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Introduction

This case was initiated with the filing of a complaint by the Cincinnati Bar Association,
the Relator, against Roger C. Stridsberg, Attorney Registration No. (021277, the Respondent.

The members of the panel assigned to hear this case were attorneys Jana E. Emerick,
John H. Siegenthaler and David E, Tschantz, Chair, all of whom are duly qualified Board
members. None of the panel members resides in the district from which the complaint arose and
noﬁe of the panel members served as a member of the probable cause panel that certified this
matter to the Board. Respondent was represented by Andrew S. Adams, and Relator, Cincinnati
Bar Association, was represented by Attorneys Jarrod M. Mohler and Rosemary D). Welsh.

Procedural History

Relator's complaint, filed on August 18, 2008, contained three allegations of misconduct:
(1) DR 1-102(A)4) [conduct involving dishonesty, fraud, deceit and misrepresentation];

(2) DR 1-102(A)(6) [conduct adversely reflecting on the lawyer’s fitness to practice law]; and



(3) DR 2-106(A) [charging an excessive fee].

Respondent timely filed his answer on September 10, 2008, filed an amended answer on
September 24, 2008, and a second amended answer on September 25, 2008. In his second
amended answer, Respondent admitted some of the alleged facts, denied some of the allegations,
and denied all of the charged rule violations.

The hearing panel was appointed on September 30, 2008, with an initial telephone
pretrial conducted on October 20, 2008. During this telephone pretrial the parties advised that a
strong likelihood existed that they would reach agreement on a Consent to Discipline. On
November 24, 2008, the parties jointly requested an extension of the 60-déy period required for
filing a Consent to Discipline, which was granted by the Panel Chair. The Consent to Discipline
was timely filed by the parties on December 31, 2008, and reported to the Board by the hearing
panel on February 13, 2009.

| During discussion by the Board, it was pointed out that the Consent to Discipline did not
address the alleged violation of DR 1-102(A)(4). The Panel Chair then withdrew the panel’s
recommendation and the Consent to Discipline was not adopted.

.Relator then filed a dismissal of the alleged violation of DR 1-102(A)(4) on March 10,
2009, and on March 20, 2009, the parties filed a Stipulation of Facts, Mitigating and Aggravating
Factors, and Recommended Sanction and also filed a joint waiver of a formal hearing. The
matter was then deemed submitted to the panel.

Findings of Fact

Respondent, Roger C. Stridsberg, was admitted to the practice of law in Ohio on March
23, 1949, and is currently registered as "Active" with the Supreme Court of Ohio. Respondent

has no prior disciplinary history.



The'two remaining violations alleged in Relator's complaint arise out of Respondent's
representation of a client named Dawn Haggard regarding two workers’ compensation claims.
(Stipulation § 2}

 As Ms. Haggard's attorney, and in furtherance of her claims, respondent filed a motion on
her behalf in July 2000, requesting temporary total disability (TTD) status for his client. An
Industrial Commission District Hearing Officer (DHO) held a hearing on this request on
September 1, 2000, and then issued an order allowing for TTD paYmeqts for the period of
December 23, 1998 to January 31, 2000, and from February 11, 2000, to June 1, 2000. The
order was mailed on Septémbcr 6, 2000. (Stipulation 1 3)

Haggard's employer appealed the order which resulted in a modification of the order by
the DHO. The modification changed the commencement date of the TTD payments from

December 23, 1998, to December 23, 1999, and was mailed dn November 3, 2000,

Meanwhile, the Bureau of Workers' Compensation (BWC) had gone ahead and, in
compliance with the September 6" order, issued payment on October 16, 2000, in the form of
three checks totaling $12,820.85, payable to Ms. Haggard and Respondent. Respondent recetved
all three checks and deposited them into his trust account. (Stipulation § 5)

Respondent and Ms. Haggard then executed a disbursement agreement on October 24,
2000, for one of the BWC checks which had been issued in the amount of $2,859.52.
Respondent issued a check from his trust account to his client for $1,906.35 and paid himself a
$953.17 contingent fee (Stipulation ¥ 6), presumably pursuant to a contingent fee agreement with
his client which is not in evidence before the panel. The balance of the payments received from
the BWC, remained in Respondent's trust account by mutual consent of Respondent and his

client. (Stipulation Y 7)



On November 4, 2000, Respondent received the DHO's modified order, and on
November 10, 2000, received a Notice of Overpé.yment from the BWC. The notice stated that an
overpayment of $9,454.44 (a year of benefits) would be recovered from future payments unless
Haggard chose to send the money back to the BWC. (Stipulation §9) At this time, Respondent's
trust account still held $9,961.33 in BWC.payments to Ms. Haggard. '

However, Respondent's client insisted on disbursement of the funds remaining in the
Respondent's trust account and Respondent chose to comply with his client's wishes, Before
disbursing the funds, Respondent advised his client that the bulk of the funds were the result of
an overpayment and his client acknowledged in the disbursement agreement that the distribution
was being made at her request. She further acknowledged therein that she was advised by
Respondent that the law is unclear as to whether or not the overpayment was subject to
recoupment, and that she might be made to repay the overpayment but that said repayment would
be made out of amounts payable to Ms. Haggard in the future from the BWC. (Stipulation §12)
Finally, she directed Respondent to disburse the $9,961.33 being held in his trust account, with
$6,640.89 paid to her and the balance paid to Respondent as his fee.

On Novernber 24, 2000, Respondent filed an appeal on his client's behalf of the DHO's
modified order, but a reviewing DHO affirmed the modiﬁcation.

Ms. Haggard discharged Respondent in 2001 and hired new counsel.

Not having received its overpayment from Ms. Haggard, the BWC began to withhold
40% from subsequent payments to Ms. Haggard. She tried to contact respondent about the
withheld amounts, but was not successful. She then contacted the Cincinnati Bar Association

(CBA) in 2007. (Stipulation ¥ 15)



The CBA contacted Respondent concerning the fee he took from the second
disbursement and, in response thereto, he issued a check in the amount of $991.52 to Ms.
Haggard through her new counsel. He also deposited sufficient funds in his trust account to
repay his client the balance of the fee he took out of the second disbursement.

Relator then filed its complaint against Respondent on August 18, 2008.

Conclusions of Law

The parties stipulated and the panel agrees, that the sole issue before the panel is the
propriety of Respondent taking a fee out of the second disbursement when he knew it was likely
an overpayment and that the funds, therefore, belonged to the BWC not to his client.

The two remaining charges against Respondent are violations of DR 1-102(A)(6)
[conduct adversely reflecting on the lawyer’s fitness to practice law] and DR 2-106(A) {[charging
an excessive fee].

After reviewing the stipulated facts, the panel finds, by clear and convincing evidence,
that Respondent violated both DR 1-102(A)6) and DR 2-106(A) of the Ohio Code of
Professional Responsibility.

Aggravation and Mitigation

With regard to the factors in aggravation that may be considered in favor of a more
severe sanction for professional misconduct listed in BCGD Proc.Reg. 10(B)(1), the parties
stipulated and the panel finds, by clear and convincing evidence, that Respondent (1) refused to
acknowledge the wrongful nature of his conduct, and (2) failed to make timely full
reimbursement to his client of the wrongfully taken fee.

With regard to the factors in mitigation that may be considered in favor of less severe

sanctions for professional misconduct listed in BCGD Proc.Reg. 10(B)(2), the parties stipulated



and the panel finds, by clear and convincing evidence, that Respondent (1) has no prior
disciplinary record, (2) cooperated completely in this disciplinary matter, and (3} made partial
restitution and took other action to begin rectifying the consequences of his misconduct.

Recommended Sanction

In their stipulations, Relator and Respondent jointly tecommend, and the panel
recommends the adoption of, the sanction of a six month suspension commencing from the date
this case is decided by the Court, with the entire six months stayed on conditions that |
Respondent pay the BWC the balance of the wrongfully taken fee, an amount of $2,159.96, and
commit no further misconduct.

The panel, in recommending this sanction, reviewed Akron Bar Assn. v. Watkins, 120
Ohio St.3d 307, 2008-Ohio-6144. In that case, the respondent charged a clearly excessive fee
while acting as the trustee of a client's revocable living trust, charging his client for
"extraordinary” services such as picking up her mail, and was suspended by the Court for six
months, all stayed on conditions.

BOARD RECOMMENDATION

Pursuant to Gov. Bar Rule V(6)(L), the Board of Commissioﬁers on Grievances and
Discipline of the Supreme Court of Ohio considered this matter on April 3, 2009. The Board
adopted the Findings of Fact, Conclusions of Law, and Recommendation of the Panel and
recommends that Respondent, Roger C. Stridsberg, be suspended from the practice of law for a
period of six months with the entire six months stayed upon conditions contained in the Panel
Report including restitution to the Bureau of Workers” Compensation, The Board further
recommends that the cost of these proceedings be taxed to Respondent in any disciplinary order

entered, so that execution may issue.



Pursuant to the order of the Board of Commissioners on
Grievances and Discipline of the Supreme Court of Ohio,

I hereby certify the foregoing Findings of Fact, Conclusions
of Law, and Recommendation as those of the Board.

ONATHAN W, MARSHALL, Secfeta
Board of Commissioners on
Grievances and Discipline of
The Supreme Court of Ohio
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FACTUAL BACKGROUND

1. Respondent Roger Stridsberg (“Respondent”) has been duly admitted to the practice of
law in Ohio since 1949,

2. An attorney-client relationship between Respondent and Dawn (Biggs) Haggard
(“Haggard™) began sometime around 1999. The attorney-client relationship arose as a
result of two workers' compensation claims by Ms. Haggard.

3. In July 2000, Respondent filed a Motion on Haggard’s behalf requesting temporary total
disability. On September 1, 2000, a hearing was held on the Motion before a District

- Hearing Officer of the Industrial Conuﬁission, Which hearing resulted in an order that
allowed temporary total disability payments for the period December 23, 1998, to
January 31, 2000; as well as a subs.equent period of temporary total disability from
February 1 1,720_00, to June 1, 2000. The Order was mailed on September 6, 2000,

4, Haggard’s employer appealed the September 6, 2000 Order, and at the hearing on
October 13, 2000, the Staff Hearing Officet modified the first Order, changing the

commencement date of the allowance of temporary total payments from December



23, 1998, 10 Dccembef 23, 1999. The Staff Hearing O_fﬁcgr’s Order was mailed on
November 3, 2000.
On October 16, 2000, not héving received the Staff Hearing Officer’s Order, tfle Bureau
of Workers' Compensation, issued three checks payable to Roger Stridsberg and Dawn
M. Biggs totaling $12,820.85, in the respective amounts of $2,859.52, $8,i43.65 and-
$1,717.68. These checks were based on the District Hearing Officer’s September 6
brder, which allowed an extra year of temporary total disability payments.
Respondent deposited the checks into his trust account, On October 24, 2000,
Respondent and Haggard signed a disbursement agreement for one of the checks, in
the amount of $2,859.52, resulting in Rcspdndent issuing a check for $1,906.35 to
Ms. Haggard, and a check for $953.17 to himself for his contingent fee.
Both Respondent and Haggard questioﬁed the balance of the award paid in the other two
checks, because they seemed too much, so they left the remaining two checks deposited
in Respondént’s trust account. |

On-November 4, 2000, Respondent received notice of the Staff Hearing Officer's
| October 13, 2000, Order modifying the dates of compensation previously ordered by
the District Hearing Officer.
On November 9, 2000, the Bureau of Workers' Compensation mailed a Notice of
Overpayment due to clerical error to Respondent and Haggard individually.
Respondent received his copy on November 10, 2000. The notice stated that an
overpayment of $§,454.44, which represented the extra year of benefits, would be
recovered from future payments uniess Hagémd chose to send a check to the Bureau

of Workers' Compensation in the overpayment amount.



10.

11,

12.

13.

14.

15.

16.

It is not in dispute that by November 10, 2000, Respondent had been notified of the
overpayment'and that he was still in possession of those funds in his trust account.

Nevertheless, on November 14, 2000, Respondent executed a second disbursement

.agreement with Haggard for the remaining two checks, which totaled $9,961.33.

Respondent disbursed $6,640.89 to Haggard, and paid himself a contingency fee of

'$3,320.44. Of that contingency fee, $3,151.48 represented funds resulting from the

overpaymennt.
The disbursement agreement indicated that most of the amount being disbursed was the

result of an overpayment and Haggard would be required to repay these monies to the |

_ Bureau of Workers' Compensation out of future claim awards if there were any.

On November 24, 2000, Respondent filed an appeal | of the Order declaring an
overpayment, but at fhe 'subsequent hearing a District Hearing Officer found that the
Bureau of Workers’ Compensation properly determined that Haggard was originally paid
an extra year’s worth of cémpensation because of a clerical error.

Ms. Haggard discharged Respondent in 2001 and hired new counsel.

Sometime in the fall of 2007, being unable to contact Respondent, Hagg&d contacted the
Cincinnati Bar Association because the Burean of Workers’ Compensation was
withholding 40% from each payment she was receiving on her ongoing claims to recoup
the overpayment,

Relator filed a Complaint against Respondent on August 18, 2008, alleging violations of
DR 1-102(A)4) [dishonesty]; DR 1-102(A)X6) [conduct adversely reflecting on fitness to
practice law]; énd DR 2-106(A) [excessive fee]. Relator has since dismissed the allegation

concerning a violation of DR 1-102(A)(4) [dishonesty].



17.

18,

19.

20.

The issue before the panel is the appropriateness of the second contingency fee that
Respondent took from the ovcfpa)nﬁent with knowledge that it was an overpayment.
MITIGATING AND AGGRAVATING FACTORS

Respondent and Relator agree to the following aggravating factors:

‘a. Respondent’s refusal to acknowledge the wrongful nature of his conduct; and

b. Respondent’s refusal to timely make full reimubursement of his contingency fee
to either Ms. Haggard or the Bureau of Workers’ Compensation.

Respondent and Relatdr agree to the following mitigating factors:

a. Respondent has no prior disciplinary history;

b. Respondént has made full and free disclosure to the Disciplinary Board and has
been cdoperaﬁve in the investigation process;

c. On March 12, 2008, after being contacted by Relator, Respondent issugd a cl'-xe.ck
in the amount of $991.52, 'partiﬁl reimbursement, to Ms. Haggard through her new
counsel, which was later paid; and

d. When it became apparent that the above-referenced check had not been cashed,
Respondent deposited monies into his IOLTA account in anticipation of issuing a
check to Ms. Haggard and/ox; the Bureau of Workers’ Compensation to repay his
share of the overpayment.

| RECOMMENDED SANCTION

Relator and Respondent recommend a sanction of a six-month suspension stayed on

the condition of payment-to the Bureau of Workers’ Compensation in the amount of

$2,159.96, and ﬁayment of the costs of this proceeding. Respondent shall commit no

further misconduct during the period of suspension.



Respectfully Submitted,
<7

Byl e
Roger C. Stridsberg (#0021277)
Respondent

917 Main Street

Suite 300

Cincinnati, Ohio 45202
513-977-4211 Phone

il Y

Arfdrew S. Adams (#0011799)
Counsel for Respondent
136 West Mound Street
- Columbus, Ohio 43215
614-464-2392 Phone
614-464-0754 Fax

Jarrod Mohler (#0072519)
Counsel for Relator

- T West Seventh Street

Suite 1400

Cincinnati, Ohio 45202-2417
513-721-3330 Phone
513-721-5001 Fax

By: M(M 7

Rosemary D. Wel;‘.@#0064790)
Counsel for Relator_)

221 East Fourth Street

Suite 2000

P.O. Box 236

Cincinnati, Ohio 45202
513-723-4487 Phone
513-852-8449 Fax
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