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Motion for Reconsideration ofApnellant Jonathan Hamilton

Now comes Appellant Jonathan Hamilton, pro se, hereby respectfully applying to this

Honorable Court, under authority of O.S.Ct.R.Prac. Rule Xl; §2(B)(1), for reconsideration of

Proposition of Law No. I - so contained in mctnorandum in support of jurisdiction.

Appellant urges that to abdicate merits contained therein disturbs well-rooted principles

in applying newly announced decisions to similar cases pending on direct review.

Appellant's trial was infected by absence of the rnens rea for offense of robbery.

Assigning sufticiency as error on appellate review encompasses a finally defective indictment,

because sufficiency tests whether case can be submitted to jury or fact-Iinder.

Consequently, reconsideration should be granted on Proposition of Law No. I and the

remedy set forth in State v. Osborne (2008), 116 Ohio St.3d 1228 applied.

May it so be ordered.

Respectfully submitted,

Certificate ofService

I certify that a true and accurate copy of this Motion for Reconsideration has been sent
by regular U.S. Mail to counsel of record for Appellce: Atty. Brent C. Kirvel, Asst. Pros. -
Cuyahoga County at 1200 OntEu•io St., 9"' Fl.; Cleveland, Ohio 44113 on this 16"' day of April,
2009.

JOJGATHAN HAMILTON, pro se.
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