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IN TBE SUPREME COURT OF OHIO

STATE OF OHIO, EX REL. }
ELiZABETH A. KOBLY }
ROBERT A DOUGI.AS, JR. }
ROBERT P. MILICH }
Judges of Youngstown }
Municipal Court }
26 South Phelps Street }
Youngstown, Ohio 44503 }

} Case No
Relators

-vs-

Yourresrowrr CITy CouNCU.,, }
and all members thereof, viz.: }
ANNIE GILLAM, First Ward }

Councilwoman }
DEMAINE KrPCIIEN, Second Ward }

}Councilwoman
JAMAEL BROWN, Third Ward }

}Councilman
}CAROL RIlVIEDIO-RIGHETI7, Fourth
}Ward Councilwoman

PAUL DRENNEN, Fifth Ward }
}Councilman

JAIVET TARPLEY, Sixth Ward }
}Councilwoman

JoIN R. SwiEitz, Seventh Ward }
Councilman }

CI3ARLES SaNrn4aROrrE, }
President of Council }
26 South Phelps Street }
Youngstown, Ohio 44503 }

}
and }

}
CITY OF YOUNGSTOWN
do Iris T. Guglucello, Law Director
26 South Phelps Street
Youngstown, Ohio 44503

and
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JAY Wn,raanrs, Mayor }
26 South Phelps Street }
Youngstown, Ohio 44503 }

}
Respondents }

COMPI.AINT FOR WR1T OF MANDAMUS WPPH
INSTRUCTIONS TO THE CLERK FOR SERVICE

CoME Now THE RELATORS, HoN. EI.IZABETH A KoBLY, HON.

ROBERT A DOUGLAS, JR., and HON. ROBERT P. MII.ICH, Judges of the

Youngstown Municipal Court, and for their Complaint in Mandamus say

as follows:

1. Relators are the duly elected, qualified, and acting Judges of the

Youngstown Municipal Court, Mahoning County, Ohio. Relators bring

this action pursuant to OHIO REv. CODE ANN. §§1901.36 and 2731.01, et

seq. and OHIO CONST., art. IV, §1.

2. Respondents are the duly elected, qualified, and acting members

of the legislative and executive branches of the City of Youngstown.

3. Relators are, by virtue of their aforesaid positions as Municipal

Judges, charged with the constitutional and statutory duties of maintain-

ing and operating the Younggstown Municipal Court, including the Court

itself and the probation department.

4. Respondents, as the duly elected, qualified, and acting members

of the executive and legislative branches of Youngstown municipal

government, are constitutionally and statutorIly obliged to provide
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suitable accommodations for the judicial branch of government, viz., the

Youngstown Municipal Court.

5. The Youngstown Municipal Court and the support services for

the Court are presently housed on the second floor of the Youngstown

City Hall, and have been for quite some time.

FIIiST CAUSE oF ACPION

6. Relators restate the allegations made in 9[9[1 through 5 as

though restated herein.

7. The facilities which house the Youngstown Municipal Court and

the support services for the Court are, and have been, entirely inade-

quate, and the Court facility is not clean, adequately heated and

air-conditioned, or adequately maintained.

8. The deficiencies of the Court facilities are, inter alia:

a. The courtrooms do not have adequate seating capacity so that

litigants and others are not required to stand or wait in hallways and

areas adjacent to the courtroom.

b. Desks, tables, and chairs are insufficient for all court personnel

regularly present in the courtroom.

c. Tables and chairs cannot be situated in two of the three

courtrooms to allow private interchanges between litigants and counsel.

d. Not all courtrooms have a blackboard and other necessary

demonstrative aids.
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e. The Court's Magistrate does not have courtroom and office

facilities similar to those of a judge.

f. The courtrooms do not each have a soundproof jury deliberation

room located in a quiet area as near the courlxoom as possible.

g. There are no private personal convenience facilities available for

the jurors in the rooms that are used as jury assembly and deliberation

rooms.

h. There is no adequate waiting room for jurors, nor reading

material of general interest, television, or telephones.

i. There is no waiting room for witnesses.

j. There is no consultation room for use by attorneys.

k The violations bureaus and pay-in windows are not located near

public parking areas.

1. There is insufficient space and equipment for court personnel to

prepare, maintain, and store necessary court records.

m. There are no adequate restroom facilities separate from public

restroom facilities for the use by court personnel.

n. There are no clean, modern restroom facilities in the vicinity of

the public areas of the court. Indeed, the only public restroom facilities

are a one commode unisex restroom two floors below the floor on which

the court, violations bureau, and pay-in windows are located, and the

restroom is not handicap accessible.
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o. There are no public telephones available.

p. Prisoners are not transported into and within a court facility

through areas that are not accessible to the public. There is no separate

entrance and public hallways must be utilized.

q. During the transport of prisoners, law enforcement officers who

are in direct contact with the prisoners caxzy firearms.

r. There is no secure prisoner holding area equipped with video

monitoring.

s. There is no effective secondary security perimeter at the

entrance to the office space housing judges and court personnel.

t. There is no ability to stop anyone from accessing the court area

at any time of the day or night.

u. The floor on which the Court is located is the only means by

which persons access all of Youngstown City Hall during non-business

hours.

9. On July 17, 1996, the judges of the Youngstown Municipal

Court entered an order indicating that the Court was "in dire need of

additional space to reasonably, efficiently and effectively administer

justice."

10. The issue of adequate space and facilities for the Court's

operations has been repeatedly raised with the government for the city

of Youngstown for many years, and the Respondents and their predeces-
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sors in office have failed and refused to provide the Youngstown

Municipal Court with suitable accommodations.

11. In 1996, the Mayor of the City ofYoungstown wrote to the City

Council, indicating that a consultant had been secured "to meet with the

Judges to identify their needs, survey available space and make

recommendations on accommodating the Municipal Court," however, as

of the filing hereof, the Respondents and their predecessors in office have

failed and refused to provide the Youngstown Municipal Court with

suitable accommodations.

12. On August 28,1998, the Youngstown Municipal Court issued

an amended judgment entry that increased Court costs and established

a special projects fund; however, as of the Sling hereof, the Respondents

and their predecessors in office have failed and reftised to provide the

Youngstown Muniapal Court with suitable accommodations.

13. Youngstown City Ordinance 98-369 authorized the finance

director to establish a special projects fund in the Youngstown Municipal

treasury, fund 214.

14. Youngstown City Ordinance 00-97 authorized the Youngstown

City Board of Control to solicit proposals and to enter into a professional

services agreement to conduct a study of the facility needs for the Court.

However, no useful study has ever been completed and implemented,

save and except as the Court itself has determined its own needs, and, as
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of the filing hereof, the Respondents and their predecessors in office have

failed and refused to provide the Youngstown Municipal Court with

suitable accommodations.

15. In 2002, Youngstown City Ordinance 02-65 expressed the

intent of City Council to allocate future city capital iznprovement funds

to construct a City Justice Center and to amortize the debt thereon,

thereby committing a portion ofthe City's income tax receipts which were

dedicated to capital improvements for the construction of a justice facility;

however, as of the filing hereof, the Respondents and their predecessors

in office have failed and refused to provide the Youngstown Municipal

Coeu t with suitable accommodations, and they have failed to dedicate

any income tax proceeds to defray the cost thereof.

16. In the twelve years since the Youngstown Municipal Court

declared the need for more suitable facilities, the Respondents and their

predecessors in office have failed and refused to provide the Youngstown

Municipal Court with suitable accommodations.

17. Oiuo REv. CODE ANN. §1901.36 provides in pertinent part;

(A) The legislative authority of a municipal court shall
provide suitable accommodations for the municipal court and
its officers. ...

The legislative authority shall provide for the use of the
court suitable accommodations for a law library, complete sets
of reports of the supreme and inferior courts, and such other
law books and publications as are considered necessary by the
presiding judge, and shall provide for each courtroom a copy
of the Revised Code.
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The legislative authority shall provide any other
employees that are necessary, each of whom shall be paid
such compensation out of the city treasury as the legislative
authority prescribes, ... . It shall provide all necessary form
books, dockets, books of record, and all supplies, including
telephone, fizrniture, heat, light, and janitor service, and for
such other ordinary or extraordinary expenses as it considers
advisable or necessary for the proper operation or administra-
tion of the court.

18. The Youngstown Municipal Court facilities do not comply with

Appendix D of the Ohio Superintendence Rules, and, despite the clear

requirements of OHIo REV. CODEANN. §1901.36 and the previous orders

of the Youngstown Municipal Court, the Respondents and their

predecessors in office have failed and refused to provide the Youngstown

Municipal Court with suitable accommodations.

19. On January 26,2009, Relators adopted an entrywhich directed

the Mayor and the City Council of Youngstown, Ohio, to provide suitable

accommodations and facilities for the operation of the Youngstown

Municipal Court and the related offices forthwith, which facilities must

include, at a m;n;mum, courtrooms and related areas with chambers for

each judge; proper offices for the secretary and the bailiff for each judge;

an office for each magistrate and a secretary for the magistrate; three

judicial courtrooms; a large conference room for use by the Court

magistrate; at least one conference room for use by attorneys and the

public; a jury assembly area; and jury deliberation rooms for each Court

immediately adjacent to each courtroom; a Court administrator and
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probation suite, and an office for the chiefbailiff; office facilities for deputy

bailiffs and outside bailiffs; a Court assignment office; a stenographer's

office; restroom facilities; a suite for the Clerk of the Court, sufficient

storage facilities; proper public and non-public restroom facilities; an area

for use by the city prosecutor's office; a police facility, with a sallyport,

holding rooms, an intexview room, and restroom facilities; a public area,

with a lobby, public restrooms, and stairs and elevators. A true copy of

the order is attached as "Exhibit A" and made a part hereof by this

reference.

20. Despite being served with the foregoing entry, the Respondents

and their predecessors in office have failed and refused to provide the

Youngstown Municipal Court with suitable accommodations.

21. The deficiencies in the facilities of the Youngstown Municipal

Court are so numerous and so serious that the Respondents have failed

to provide "suitable accommodations" for the Youngstown Municipal

Court as required by OHIO REv. CODE ANN. §§ 1901.36 and OHIO CONST.,

art.N,§1.

22. Relators have a dear right to the relief requested here, i.e., that

Respondents are to provide suitable court facilities for the Youngstown

Municipal Court in compliance with OHIo REV. CODE ANN. §1901.36 and

the Rules of Superintendence.
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23. Byvirtue of OmO REv. CoDEANN. 01901.36 and Ox[O CoNs'r.,

art. IV, §1 Respondents have a clear legal duty to provide suitable court

facilities for the Youngstown Municipal Court in compliance with OxHIo

REv. CoDE ANN. §1901.36 and the Rules of Superintendence.

24. Despite Respondents' present existing duty to provide suitable

accommodations facilities for the Youngstown Municipal Court in

compliance with OHIo REV. CODE ANN. §1901.36 and the Rules of

Superintendence, Respondents have defaulted upon the same.

25. For the requested relief, Relators lack a plain and adequate

remedy in the ordinary course of law. Contempt is not an adequate

remedy because, inter alia, the actions of Respondents indicate that they

will continue to ignore or to defy the orders of Relator as they have done

in the past.

SECOND CAUSE OF ACTION

26. Relators restate the allegations made in 9[9[1 through 25 as

though fully rewritten herein.

27. Because of a conflict of interest, the Youngstown Law Director

is unable to represent Relators and Relators have had to retain counsel

to obtain the relief sought herein. See, e.g., State ex nel. Donaldson, Judge,

v. Alfred (1993), 66 Ohio St.3d 327, 612 N.E.2d 717; and State, ex rel.

Wilke v. Hamilton County Board of Commissioners, 90 Ohio St.3d 55,

2000 Ohio 13, 734 N.E.2d 811.
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28. In order that Relators may have proper legal representation to

enforce their right to relief, Respondents are obliged to appropriate

sufficient money to pay the legal expenses associated with this action in

mandamus.

29. Despite an order from the Youngstown Municipal Court,

Respondents and their predecessors in office have failed and refused to

appropriate funds for the appointment of special private counsel to

represent the Youngstown Municipal Court in its efforts to obtain

suitable court facilities, including this action in mandamus.

30. Relators have a clear right to the relief requested here, i.e., that

Respondents are required to appropriate funds for the appointment of

special private counsel to represent the Youngstown Municipal Court in

its efforts to obtain suitable court facilities, including this action in

mandamus.

31. Respondents have a dear legal duty to appropriate funds for

the appointment of special private counsel to represent the Youngstown

Municipal Court in its efforts to obtain suitable court facilities, including

this action in mandamus.

32. Respondents have a present existing duty to appropriate funds

for the appointment of special private counsel to represent the Youngs-

town Municipal Court in its efforts to obtain suitable court facilities,

including this action in mandamus, by virtue of the order of the
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Youngstown Municipal Court dated March 7, 2008 (attached as "Exhibit

B") and have defaulted upon the same, refusing in fact to appropriate

such funds.

33. For the requested relief, Relators lack a plain and adequate

remedy in the ordinary course of law. Contempt is not an adequate

remedy because, inter alia, the actions of Respondents indicate that they

wiIl continue to ignore or to defy the orders of Relator as they have done

in the past; and, to hold Relators as legal hostages, unable to access the

courts of this State through counsel, is to deny Relators access to the

courts in contravention of Oiuo CoNsT., art. I, §16 and is in defiance of

the sacred doctrine of separation of powers which underlies our constitu-

tional government.

WBEREF'ORE, as to the first cause of action, Relators prays for the

issuance by this Honorable Court of a peremptory writ of mandamus,

compelling Respondents to provide suitable court facilities for the

Youngstown Municipal Court in compliance with Omo REv. ConE ANN.

§1901.36 and the Rules of Superintendence. In the alternative, Relators

pray for an alternative writ of mandamus, compelling Respondents to

show cause why a writ of mandamus should not issue commanding that

they provide suitable court facilities for the Youngstown Municipal Court

in compliance with OHIo REv. CoDE ANN. §1901.36 and the Rules of

Superintendence.
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As to the second cause of action, Relators prays for the issuance by

this Honorable Court of a peremptory writ of mandamus, compelling

Respondents to appropriate funds for the appointment of special private

counsel to represent the Youngstown Municipal Court in its efforts to

obtain suitable court facilities, including this action in mandamus. In the

alternative, Relators pray for an alternative writ of mandamus, compel-

ling Respondents to show cause why a writ of mandamus should not

issue commanding that Respondents appropriate funds for the appoint-

ment of special private counsel to represent the Youngstown Municipal

Court in its efforts to obtain suitable court facilities, including this action

in mandamus.

As to both causes of action, Relators prays for an order assessing

the costs of this action against the Respondents, and for such other and

further relief as this Court may deem equitable, just, and proper.

Respectfiilly submitted,

JOHN^JUHABZ N° 0023777
7081 West Boulevard, Suite 4
Youngstown, Ohio 44512-4362
Telephone: 330.758.7700
Facsimile: 330.758.7757
E-mail: Jbjjurisdoc@@yahoo.com
COUNSEL FOR RELATORS
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INSPRUCPIONS TO THE CLERK

In accordance with OHIO S. CT. PRAC R. X, §4(A), please issue a

Summons and forward a copy of said Summons and the foregoing

Complaint in Mandamus with Exhibits as well as the Memorandum in

Support of Complaint for Writ of Mandamus with Exhibits attached

thereto to each of the Respondents at the address listed in the caption

hereof. All Respondents named in the Complaint are to be served at 26

South Phelps Street, Youngstown, Ohio 44503. Please make service by

United States Certified Mail, Return Receipt Requested, and make the

same returnable according to law.

w

Z
COUNSEL FOR RELATORS
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7iv TBE YovxGSrowta MurrrclPAi, CouRr
Mruiormvo Cozmri'Y, Otuo

In the Matter af f
I L-Wie No. 2009 CV OPE[d

Sufable Ftiaa7ities for the } z^,^--
Operatm oftl-ie Youngs#avvn
Munieipal GburE and Related

^ ^-

G'+
STr4^:^

DepflTiments 1 c^ ^ =.s

• _^ :^s
This rause canie on for wnsideratian upon the Coures own mofia^m ve j>-.

The dudges oftheYamgyhown 14fvnuapal Court, havrog fiiIty discuysed the

matter, hath now and m the past make the kdiowmg f ndmgs •

L The pre.mtfacdities whi:dihouzge tbeeYooaogs6osvmMamiapal Court

and the support setviaes faar the Court are, and have been, entirely

inad.equate. The Court fmds that aau July 17,1996, the judges oftlw CaaE

entered an order indicating aiat the Court was 'in d'ue need of addrta®nal

space to reasamably, efficieutiy and eff+ectivel,y administer jvskice." The

eniry fuMer recited that the Chief Justfoe ad'the Supreme Couit af OLin

has inspected. the faw7itieg and deemed them madeqaate. Me Court also

found that t3ie isscie aaFadequate space and fadlitiee for its operations had

beeniepeate(Ilyraisedwith fb.egavvemmentfortbe cityofYoungstawn `Y'ar

many yeazs with no iesults." The Coint d'nrected that the premises then

occupied by the Ymmgstnwn City PPtoseiail&s Of&ae shouId be appmoprr

ated, and dke Canrt made use of the same fartb,e Probafton O6roe.

'Ihe Court farther finds thatseaeral weeks late.r, the Mayor afthe

C]ty of Yamgstatvn wante to ihe Gb.y Council, indicating that a consuHant

had be®n seaumdIo meet with the Judges to identafy fheir needs, survey

`availal)le spaoe and make recommendatioros on ammmodatng the

Muniapal Comt" The Youngs6own Munieval Court stiD, of oanse,
+EMam^ in its preSSentfac7itiee, and fhey ace enfamelyinadequate.

.. The.Court and the aty admmist,ration have discussed the pnoblern

8or yPais. On August 28, 1998, the Court issued an amended judgment

entiy that mcreased ('aaE casts and estahlished a spedal puvjects fimd.

Youngs-t,awn City (hda}ance 98-369 authorized the finance director

to establish a special Fuvjects fand in the Younptown MunidM tsaasuny,

fun.d 214.
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Youngstown City Ordinanoe 00-97 audmaed theYamigstavvn City

Board of C,anfaol to solicit proposals and to enter into a prcfessiaaal

services apeenlent to omducE a stu* of the ficT4 needs for the Court.

Huvever, no uaefnl study has evertieen oomp7eted and implevm.euted, save

and except as the Conrt i#self has deteiwmed its needs.

Yamnptawn CYtyOndunanoe aT-410 aubborized theYotmgabown City

Board of Conte ol to do no nnore dLan sobcit proposals fw the re.novation ci

the e.m9f.in}; oonrt faea7ity and pabce faedlity, oar &a- 1eamg a newly

amsttacf er.i Mityy for the Court and iWa6ed dmmtnents. As noted,

howecer, the ordinance autlmrized no6tung mare than the sdicitadaoa' ► of

ProPosals.

Some sia yesxs ago, Youngstpwm City Qrdinanca 02-65 expreseed

the intent of Gity CoundIto aIlocate future city capital improvetnentfunds

to oonstruct a City Justrce Gend^r and to amortize the debt dmwn,

thesebyao annitfmg a porlaon of the CitYs inaaane tas rewipfs which were

dedicatsd to calnit^at improvme.nts fior the consfauction of a jus( ioe faality.

YoungsEown Ordinance 02,126 authorized the Board of Cantrol to

solicitproposaZs andtoenter intoconbcacfis forpro£essianat sPxviaes relating

to the design and buiIdin.g of a Municipa.l Justace Cmter.

Ycnmgstmvn Ordinance 03-319 appropriated the smm of $22,000.00

to pay for ardii,teduzal serviar.s for paaaning it new ( ,̀ourt Ca a7ity.

Youngstawn (hdinamce 04-17 appropriated the sum of $22,000.00

to pay for arclidteduraI sarvices from the speaal project fimd, fund 214.

Younpbmn Chdmance 04-97 authorized Ihe B oard of CoEtrol of fhe

City of Younptavn to enter into necessary agmemenia revrired to

oandLAd propexty appraisaLs and to establish the fafr market value of

par+oels wifi,hm a oertain defined az+ea of ffie City ofYotmgstoivn, osten"

Sor a new court faa'lity.

Wethe.fnegoing represeaat steps that have been takez ►, the.Conrt

finds that in some twelve years smoe it ain.ounoed a need for mure

suitable faaIitiea, City offiuaals have Ealce.n hut small steps, ofben wiPh l.arge

gaps af time in betaneen the st,eps, and there has been no real progress for

the past five (5) yeas. More txoubling is that the C,̀oart has att®npt,ed

over the yeais to mamfi;iin a postiue of diseussion, mediat'ron, and

2

EXH i B 1T A



negotiafao® with City afficaa1s. But CnC,y c^'icials have now gublicly

suggestedlhat the Coures needs, which arem,dnze.1 byfhe Conslatution,

whidi exist in law, and whicli have beean neoogoized in the past by the city

guvernment, now ac+e rmgarded by at least some City officials as ilIusomy.

City affiaals have suggested that the CourCs needs are not legitinaafe, that

the Court is in aome respee(s aver-sta^'ed, and that the Gbures caseload is

deelmmg and does not justify the pxesent number ofjudgea or court sla

The Covrt finds that sunc comments axu not supported by the trae facfs,

and 8iat the City offeia]s who make such oomrneents ignore the fact that

IegisIautive enacfineets havebeoome mare andawre cxmqlesto achuin^,

fbat the Conrt did not bave the spaoe for a Probe:tion Department that

aefavely supervised probati®ees until the af®resaid judgnaent entzy in

1996; and, that the lack o#' adequate jail and adm^ve facdities

places further burdens upon the judge_q of fhis Caut that are not

neces,sarily addrwsed inside dre cwzrtrnom.

The Court finthEr Snds t2tat CourE FaciFiEy Sta^ aPz., OHIO

SLiP. R, Appendig D, presently in eEect in this State recommend the

falfowing for aIl C'cnuis ofzeooud in Ohio. The fa&wmg are regarded as the

miniimm^ ^uhmments tflensumthe effieient and e.ffective admNstration

of justioe and are intended to oomplesnent federal, sEai6e, and local lawa,

iegulations, and standards pertsining to bugding warslauction, safety,

seauity, and access. (The Court Faa7ity Sraudands are atfachedherato and

inczxpaaaterl by Phis refemoe.)

Rrst, in oider to maonta% suitab3e judiirial atooosphers and to

pmPealy serve the pubhe, them must be c]a„an, wdl4ighted, adequa#+eIy

heated and airtanrlitiwued Courtfacilitiee which musEalso bemauitained

Impedy.

SSecond, the FaciIifies should be lacated in a CrnuthaUse or in a

anunt.y.mr nauaidpal biu7ding..The ].aa4ion within.the building shaild be

separate firom the ]oca#aoa of nen;juduaial gvveanmental age.naes. Court

fauylities shouid be lorated 'm a bwldmg that is digi^ and piWerly

mamtained.

T7erir1, every trial judge shauki have a separate Courtzoom, and

eaah Cour6room should have adeqeate seatiing capecif,y so that fitigants



and otbeis are n ot reqauad to stand or wait in hallways and areas

adjaaeot to the Courhroom AIl part9cipants rnust be able to hear and to be

heaid. If the roomacousEics are not mtisfactory, andEciemt pubbc address

systemshaIl be prmrided. Ebery ConrtrnomshouIdhave an elevated bench

Aslequate sbelvmg should be provided a(taaexit to the bench fcr legal

zefermae materials. idnited States and Ohio gags should flank the bench.

Thewitaess chaurshouldbe near the be ch, sligbtly alevxbed, and situated

in an appmpzi.ate endosure, Desks, tables, and chaua should be pmvided

for a31 CourL personnel regularly presenE in the Carhrooin. Tables and

&ams sbouId be pmvi.ded fcrparties and aoun.seL Tables shail be situated

to enable all partapaats to hear and to aDow privafe intercdlanges

between ktiganfs arid ooun.sel Eadi trial amtrom should be equfpped

withajnzybauy surtableforseat{ngjurors aori alternates m^'ideant tomeet

tIie demands of the Couut. The jury bos shoald be srtuated so that juracs

may bbeetve the demeanor of wnhnesses and hear all pmoeEd"nrge;- A

blackboard and other neoessary demonstratatve aids should be readily

avaflatile. Unneoesffiry material or equspment sb.onid not be kept in the

CourtTOom. Each judge should have priiwate chambers conveoient to the

Couch+oom. Aooesa fiam chambeis to the Caamtioam should he private.

Cbambers should, be deoorafed and eqtupped in appropriate fashiwn.

Fou.rfh., each Court shail be provided an adequate law ]draay

cofftpaigenl of those materia^ unelud'mg electronic media, owasidered

necessary by tbe Caout.

F}}M, magisfaates dould}iave Coarftwm and offioefacillaes snau7ar

to thom dajudge.

,Six2h, each trial Courtoom sbaR have a sotmdpsoof jury dehbe.ra-

tion soam localed'm a qiriet area as near the CoUrtanom as possUe. Acoess

fivm the jury deliberatim rom to the Cour^ should be 7ivate.

FriyatepeaaI aryenience faalities shouldbe av.ailable €ortheJurnrs. An

adeqaate waiting room must be pnovided Sor juroas. Readmg roaterial of

gaeral 'moterest, televiaiian, and telephones sb.auld be pavvided A waiting

room comparable to the jur<ns' Qvaiting roomn st=ould be provided for

witnessPS.

Seventh, a room should be provided bor use of attorneys.
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&ghth, taca7itis frrr viola#aa®s bureaus and pay-in wgidows should

be IocaterI nm public parkulg areas.

NinSh, adequate space and equipment shall be pruvided fia Court

personnel to prepare, ma9n.tain, and stoae neoesmiy Court records. Space

and equipm®ot should be utiliaed to ensure effuaency, security, and

oo¢ifidentiality. Adequate reatmom fmlfiies sepazate from pubIic restroom

faQlffi should be prnvided fcII- aIl Cowct personnd.

Tent)c, dean, modem mstroonn iacihiaes should be ava7abIe m the

vidoity of the pubIi.c areas ad' the Couut. Public telephones should be

avaLgble and affnd privacy.
The City is reqrired by law to prcovide suitable Faa'litaes far the

Cowrt In detenoninmg what are `Snritable aocommodatians" for nzuuucipal

Cmnfis, the forngrdng siandanls are to be employed. See, e.g., Sdztc ex red.

Taylor v. Deelauaam (1982), 2 Ohio b`t.3d 17, 18, 2 OBK 504, 505, 442

N.E..2d452, 454; Shttzex red Flidey v. Pfeifier (1955),163 Ohio St.149, 56

Ohio Op. 190, 126 N.E.2d 57, syl. 2; State ex re& Hill)aer v. Tuscurawas

City &d oi'Conanz'rs, 70 Ohio St3d 94, 99,1.994 Olrio 13, 637 N.E,2d 311.

This Court now foIlow,a the weAes-tablished preoed®t and the

semfnal decasi.aa of the United Stafaes Supreme Court that foot draggiog

and delaiy in the implementalaon of omoWaxfionual omimancls is unaccept-

able and wHl nnt be tolerated by the judiciary . See, eg., Cooper v, Aamn

(1958^ 358 U S.1, 18, 78 S.Ct. 1401, 3 L.Ed.2d. 6, 3 I..Ed.2d 19, 79 Obdo

i.aw Abs. 452, 79 Ohb Law Abs. 462 The Court fmds that city officials,

whle tak'ing o=sional small strM have made no ieal pxagress in

addressing the inadequaaes iu the Court facilities whirh have existed for

yeais and wbicb, remain largeJy unarldrnsqed. Paiite zuqvests for pmgrm

have been met by pQaomi.ses but no real ackm.

It is mquaii5ediy the law of Ehis State that the admimstration af

jpsiace byt3ae jiadi.cialbr=& of the go.vc=mmQ.nt cannot.bemmpeded by. the

oPher branches af the gqovetnmentnn the exercse r#'their respectiive p owers.

Conrts of general jurisdietioa, whefher named in the Constitut.ion or, as is

the case with mimicapal Coints, a.sFab'bshed pursuant to the pmvimns of

the Comsiituti.on, p4ssess aIt powers nenessar,q to seciuc and safeguard the

free and untrammded esetr^se of their judicial fimctions. In carrying out
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these fimcUon.s, the Courts camaot be directed, coatrolled or impeded

the,reffi by other brancbes of the government, See, eg, Zanger3e v. Court

of Cmn»zon Pleas (Z943),141 Ohio St. 70,25 Ohio Op.199, 46 NE2d 865,

sy12. Mat same case hightoited the mmportanoe of tbe,judiaal fimchorc ►

by hold'mg that Courts may pass upan the sunlaAty aund sffuency of

quarEexs and facililSes fur their axupation and use, and may e.sercise

amrttrol aver fhe CMthouse t4 4he estant reqaired to assuzE the provi.sion,

eqiupnleut and maimt®anoe m the Cuurthouse of rooms and faciltiss

emma1 far fheir pxvper and eifiae.nt ope.ration, ld., at syt. 3. Indeed, so

essenfial to the paaper opecation of agovmimmt of balanoeti and oo-

ordinate equal hranr]bes tbat enfort;ement of I3wse principles is no longer

rdegated to,judges alome, even in casec+ mxh as fhis, where the Judges, m

Y1te spirit af oooperafio.n, have bee,n Iess than foroefuI in rosiurog adec{oate

fa©Iities Ihe furnishing of propP.r farali#ies for a Mimncapal Cou►t is

enfcraoeable by atizesq in a laxpayer suit wh® the law d'mecEor rdiises to

take aciion. See, Sfate ex YeL BadgRtt, v. Mulle?ts, 177 Obio App.3d 27,

2008 Ohio 2373, 893 NE.2d. 870.

Wbule the deeisions of Ohio Courts retlect that a reasa®abl^

exencased spirit of mutuat oooperatioon am®ng We various branches of

government is essentiai, the fact rmmains that the needs ofibe Court have

naot bean addieesed. The dflclnne of ®epaaton ofpowers is a fundame.ntal

part of a aomple.s systepu of dwrks and balanoea designed to prevent the

aeammulatim of pofitacal puwer in any one of the three branches. Tbe

judicaal branch mu9t, to be reasonably fiee af domroanoe by the other two

branches, have relative autonomy in the prnvision for its £mandal and

operationaal needs. 7f tbe jndiciaiy wem to be dependent ipmtb.e whma of

legisiative autbodty, as it has beea now for some years sim.ply as a

prodnct of attempts to be oooparative, the judiciary would be mr.ject to,

.and be subser.vient.uPdmately.to, the ooordinate polifical.brarxhes nf the

gov+ernment, Earh brancb ofgovemment has its own authority, and while

other bodies or offleeis are cIumged with the duty of providmg s+ritable

bw7duqp or rooms for the holdrog of Carts, it is imiquely the doty at' the

C«at to pass on the suitab^1iLy of the quarEers fiirni9hed and exercise

c®ntrol overthephysicai facalitees to the extent neomsaLyto secum .smtable
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rooans for, and to prevent inter#'esence witki, the disehaxge of pubtic

busmess_

This is not to say fhat a new fadboty must be built, simpiy fliaL

sodaWe faclties must be pmvided and they must be provided now. rfhe

suitability of remodeling a City-owned buid'mg has beeu studied by the

Cnurt Pivvided that thase fadit;W are suitably remodeled and meet the

needg of the C.`oztirP, they are just as amephable as anevrty consEructed

facdd,y. In lihos regad, renovatton of theYamgul»wa City Hall Anne.sn-iay

be entu+ely appivpria#ae. The faality is sbiidn ally samd. It has the ability

ta meetibde needs of fhe CoLsE, provide adequateparkingandaooeaibility,

and has sufficient square footage. Based upan the frrr^ frnrbngs, itig

now

ORDERm, ADUC7mC'^, AATb DECRm), that the Ivlayar and the City

Counal ofYoungstawn, Ohio, be and they are hereby OxDEMD faztb with

to pravide suitable ficalrtSes for the operatznn of theYoungsEown Muniapal

Court and the relaEed offioes, whicb faciiituw shall mclude, at a minimum,

the follaa%mg

• Cowr4oams and rdatad arPas of not less than 4950 square feet,

which sball. aontain chambers far each of the judges with proper pnvate

reskoam facffitaes; an ofioe fior the secretary for each jadge and the balff

for each judge; an office for each inagi..#sate and a sea'etar•y far the

zuagishrate; three judiaal omrEraams of not less than 1,200 square feet

each; a 1wge oonfexmm room Sor use by the Court magisbrate; at least on,e

eonfieimoe room fa use by atE^omeys and the pablic; a jury a5seuihly wea,

and jury deiiberaticazrooms far ea& Cant, innnaediaEely acbaoent to each

oourbnonL

s ACourEadminiistrat,ar andprvbation suite, wFricbsball benot less

tham GOOU square feet, and whict► s$aIl oontsin a Couat adminishatoai's

..office.uvith restao^ alegal research librar.y;and an. office Por the chid

bai7iffl, office faa'tibes for deputy baaffs and outside bailiffs; a Court

asWament affim; a probataon azea, which shall md.ude a waiting azea for

pmbationers, and area fnr a piabation reoe.grtionist, offices for the probation

officers, and office for the probation supeivisu, and aocmfereaoe room; a

system.s administrator offica; a capy room; a sbenographer's affios; restroom
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fiui3ities, and a Iamge and lunchraam; aad general storage.

• A suite frm 4he Clerk of the Court, which sha]I be not les.s ffim

7700 square feet, and wbich shaI[ cantain a waiting atpa and reception

anea; an open aEce aea; aufflaent starage rar3Iitium; noWubsic reslaoo;n

facitifies; a copy mom; a stafflamge and, separate offioes fnr the Clerk of

C',mut, dte admroi.slaativve assist:uit, the adm^tive boddieeper, and

oth®r bookmepm.

• An area for use by the caty promcntor.'s offiae, which should not be
less tvan 625 square feet, and wkrzch should include a zeceptma area and

mnference rrooma

• A potioe facility, wl3idi should be not le5s than 2800 square faet,

and which should oontain a sallyport; .holdmg noaam wiffi adjacent staff

zoauu; an interviiew ronm; and .resixnnm faa.lifies for staff and separate

zestrom faciIntiPs fnr inmates.

• Apukhc areN whic;h shonldbe not Iess tban 2600 squaxre feet, and

wbnch must cantain a Iobby, publie restsooms, and stairs and elevat:om

• A total space bor the Court and Phe related fibmAti es, descnbed

alDve, thaat is not Iem fhan 34,000 square feet.

It shauld go witbout saying that these facilities must caomply with
fedesal, shate, and keal aeegrilations and requinemenis, mclncting handirap

aLcessabRity.
Au. U.N'rIL FTrRIIm oTinEe oF RHLS-Cougr.

EUrAME A Koffi.r, Judge

/ .j

H0n. f . &,-^

17xJn.

Hon

RoEMRr =MXRAS^ JB., Judge

.
Ro P Mn•rru- Judge

The Clark is ordered to pnmvide cerffed o^ue^ furli^with to: the
Mayar, the President of Council, all City Council membe.cs, the Law
Duector, and the Fnanoe D'uettar,
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.A,ppeDdfx D. Couit Facdtity SFandaxrl.s

Court Facdidy Standards
These standards apply to a11 crnprts of zeooxd in Ohio excapt as

ofihertvise indicated. The standards repre,sent the m;ni,num raquvrernents
to en,9ure the eflic[euk and effectxve administrafion of jastiae and are
intended to oomplement 6ederal, state, and lorzl laws, regulations, and
standaWs rlaining to.bu^7ding construction, safety, s^cairit.y , amd aooess.

(A) G^al consdderaotions.
In ordertoma;n+a;n Suitable judicial atmospheneand gropedy serve

the pubtic, __c^ean,weti I adeqeately heated and air-ocaodiiaoned arurt
fad&ties sbalI be prvvi ed and maiatained.

mmxmm

(B) Lowiaon.
The fadlities should he lorated in a omuthause or crnmty or

buffifiig T,he loeaiaon withm the bu&ft shouId be separate
ficm the Iocation of non-Fudicial govesnmenfal agencies. Cotnt facslities
should be located in a bUflding fhat is dignified and propexiy manoiained.

(C) Couitrnom.
Every bcial judge should have a separate oantr+oom.
Ihe 0onrh0nm should have adeqxxat:e sea.^g r̂̂̂ acsty so that

fitifants and otb,ersa^renotreqab•edto sfand or wadtinhaliways and areas
adjace.ntto the aaurhroom.

All participants must be able to hear and to be heait ff the mom
acousiics are n:ot saiMfiMctory, an efGaent ppubHc address sysEem c}iall be

1H,bery qoiutiroom should have an e]evated bench. Adequate sbelvnag
shonld be pnovided Aaoent to tae bench far legat iefirence maienals.
Unded Stafe^ and Ohio fla,gs should flank the bench

ne witness cbair sboaId be near the benddy slightly elevated, and
sibvatsd 'm aa a rapriao6e endaame.

Desks and chairs ,sUould be7r7vided 6or aIl oourt persnnnei
in the oanr(anom

es and ehaks ehould be movided faa parLies and mun.SeL Tables
shall be aitaxated to enable all parUdpants to hear and to allow private
in ges beA.ween Iitigants and aoEUise1.

^ch trial wmtmm sbould be equipped with a jury bcc^, s-aftble
fnr seating jurors and alternates safficient to meet the demamds of the
court. 1&ejury box sliould be situated so thaL jurors may orasesve the
deumeanor of witeemes and hear all prooeerIrogs.

A blar.kboard and other neoessary deinonstra#ive aids shavld be
readily avai7able. Unneeessmy material or equonmect should not be kept
xn the wutivom. F.ach judge sho ►ild have private chambes convenient
to the conrtroam. Aacess £rom dambers to the couz-hoom should be
Mv°at a. Lhambes shaaild be deoorated and equapped 'm appropnate
fasbion.. . . . . . .

Each shall be In-ovided an adequate law library oor;niged of^ at
those materiaPs, indudin.g electronic media, caams[dered necessaiy by the
oouit.

(E) MaSisk-ate..
MaMstr°ates shou)d have wurtroom axxl offioe facLUm similax' to

fhose of a judge.
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(E) Juror and witDes facilifaes.
Each trial courtnoom shaIl have a samdprmf,jiay dehberataon ivom

iocabed m a qu►et area as uear the ooiulao= as posable. Acxew &om the
juuydeD eratianraam tot,heconrtroaam shouIdbepriva#e. Ptivatepacs®al
omve.nzenoe farflities should be avadable for the jiunrs.

An adequate waiting room must be provided fir jumrs Reading
mater ^ o#'general ^ belev^sw^ theand telephones should be pxuvided .

waitiqg parable ,nnors waiting mum aLotid beprovided forwitnesees.
(G) Consultati(m rocum.
A room should be pzrrvided fna- use of attorneys.
(H) Violations Buareaus and pay-in windows.
Fadlifies Bor violatioms bureaus and paqan windows s}muld be

located near pubIic parking areas,
(I) CourE surtrelaterl pecswonsl faca7ities
Adequate spaceand equpw®ntshallbeprov ►ded 6or oourrts

to poe^►are, ^ia:nt^, and s#ore ne^y oowt reoords. and
equipinentshouldhe uUilfzerito ensueeeffidency, seanidy,aml mnfidential-
it3•

Adequabe re5•tmom faalities separatefivmpublic r+wiroomiMities
khoald be^a^rvided far aIl canrt^

(^7) Public oonveuenae
Cl ean, modem x+esfzonm faalties should be available m ihe vic-ity

ofthe puMc areas o€the oouit PubBc tfthanes shoaId be available and
afrnd privacy.
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c:^n^ae,^ors.v,a s^ten^s^avner^^cr nsume^rc ^c; y^5m^c ai,^^mS^Je emn^mco.,¢s^ 4an i.^d

IN THE YOUNGSTOWN MUNICIPAL COURT
MAHONING COUNTY, OH.IO

cn ^
IN ZTE MATTER OF: }

n
O

}
THE EMPLOYMENT OF COUNSEL } Case No. 2008 CV OPEN

r- ^m_..
C C
G..:

} ^. „v>-
F

JUDGMENT EN'1'RY ^ r2

This cause came on to be heard upon the Court's own motion. The

Supreme Court of Ohiohas held that "[t]he primary and paramount

purpose of a courthouse, as its name implies, is to furnish the rooms and

facilities essential for the proper and efficient performance of the functions

of the court." See, Zangerle v. Court of Common Pleas of Cuyahoga County

(1943),141 Ohio St. 70, 46 N.E.2d 865, 25 Ohio Op. 199, syl. 1. Courts must

possess the powers necessary to secure and safeguard the free and

untrammeled exercise of their judicial functions and cannot be directed,

controlled or impeded therein by other branches of the government. Id., at

syl. 2. The courts have the power to exercise control over the courthouse to

the extent required to assure the provision, equipment and maintenance in

the courthouse of rooms and facilities essential for their proper and efficient

operation. Id., syl. 3. In State, ex rel. Taylor, Judge, v. City of Delaware

(1982), 2 Ohio St.3d 17, 442 N.E.2d 452, 2 OBR 504, the Supreme Court

observed that by the enactment of OHIo REv. CODE ANN. §1901.36, the

General Assembly recognized that municipal courts, as an essential part of

Yuuxosrown hlumc.re.. G.v.r • 26 Snern Pr^r.^.re S4ne oum 44505

;v OC
.. T a:
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the justice system in this State, must be given means to carry out their

duties under the law.

The Court finds that the facilities presently used by the Youngstown

Municipal Court are entirely unsuitable for the purposes of carrying on the

business of administering justice within the parameters of this Court's

statutory jurisdictional powers. The Court further finds that it has

attempted to resolve this matter through discussions with the coordinate

political branches of Youngstown. City government; i.e., the Mayor of the

City of Youngstown and the Youngstown City Council. Those discussions

appear, however, to have reached an impasse, and the Court finds that it

is necessary for the Court to engage its own legal counsel. The Court has

inquired and been informed that Youngstown Law Director will not

represent the Court and wiIl represent the coordinate political branches of

the government in any future discussions and/or litigation concerning the

Court obtaining proper facilities for its operation.

Just as courts have the inherent constitutional authority to compel

the funding necessary for their reasonable operation, so, too, do courts have

the inherent authority to compel the political branches of government to

provide the facilities necessary for the court's proper operation. The courts

accordingly have the right to insure that they are properly represented by

legal counsel in any proceedings necessary to secure proper court funding

or proper facilities for the operation of the court. Were it otherwise, the

EXHIBIT B :
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courts would be entirely dependent upon the coordinate political branches

of government to determine when the courts could secure counsel, how

much counsel could be paid, and under what circumstances. Such a

situation would involve the coordinate political branches of government

fettering the proper exercise of judicial power. This cannot be-and indeed

is not-the constitutional rule in our tripartite government.

Accordingly, based upon the foregoing, and based upon the fact that

the Court is `.rithout legal counsel in this riatter, as the Youngstown Law

Department is unable to represent the Court, the Court finds it necessary

to engage outside counsel. The Court has contacted and has received a

proposal from John B. Juhasz, Esq., 7330 Market Street, Youngstown, Ohio

445 12-5 6 10, to represent the Court in this matter, at the rate of $1.50.00 per

billable hour, together with reasonabl.e expenses incurred in the course of

the representation. The Court finds said terms to be reasonable, and finds

the compensation well within what private practitioners in Northeast Ohi.o

charge for biIlable services. Accordingly, the Court directs that the

Youngstown Board of Control shall hereby set aside a sum sufficient for

such legal services. That it may be necessary to appropriate an adclitional

sum depending upon the nature, length, and the complexity of any litigation

which might ensue, the Court hereby orders the Youngstown Board of

Control to appropriate and set aside the sum of $25,000.00, and the Court

EXHIBIT B
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hereby directs the Youngstown City Council to appropriate said funds for

said purpose within the general fund of the City of Youngstown.

ROBERT A. DoUGLAS, Jr. Judge

HON.

HON.
ELTZABETH A. KOBLY, Judge
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