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IN THE SUPREME COURT OF OHIO

STATE OF OHIO S.Ct. Case No. 96-2455
Plaintiff-Appellee,

Vvs. This is a Capital Case.

MARVELLOUS KEENE

Defendant-Appellant.

The State of Ohio’s Memorandum Confra
Marvellous Keene’s Motion to Continue the Execution Date

The State of Ohio asks this Court to overrule Appellant Marvellous Keene’s motion to

continue his execution date,
Respectfully submitted,

MATHIAS H. HECK, JR.
PROSECUTING ATTORNEY

/zulaﬁw

CARLEY I IN
REG. NO. 0020084
Assistant Prosecuting Attorney
Montgomery County Prosecutor’s Office
Appellate Division
301 W. Third Street, 5 Floor
Dayton, Ohio 45422
(937) 225-4117

ATTORNEY FOR STATE OF OHIO,
PLAINTIFF-APPELLEE



Memorandum

A. The clemency hearing has been re-set, giving Keene additional time to prepare:
In his motion to post-pone his execution date, Keene argues only that, should he wish to pursue
clemency, he cannot properly investigate, prepare, and present a clemency request by June 10,
2009, the date set for a clemency hearing. However, on Friday May 15, 2009, the Ohio Parole
Board re-scheduled the date of the clemency hearing to June 17, 2009, which gives Keene an
additional week within which to prepare for clemency proceedings, should he request clemency.

B. Counsel has represented Keene on this case for more than 15 years: The Ohio
Public Defender has represented Keene on this matter since 1995, and knows the facts of the
case as well as any facts that bear on mitigation, Counsel also knows their client, Marvellous
Keene. There is simply no reason that given the extra week and counsels’ knowledge of the
case, counsel cannot fulfill their obligations to their client at a clemency hearing without
delaying this case any further.

C. Keene’s desire for more time to prepare for clemency does not justity the
emotional pain that re-setting the execution to a later date would cause the victims’
families: Finally, when the execution date was set, the pain of the loss returned full-force to
those who were left behind to mourn the violent death of the loved ones that Keene murdered. It
is not fair to them to vacate the execution date, long-awaited and finally set, then re-schedule 1t
sometime in the future, simply to give Keene more time to prepare for a hearing that was
probable when the death sentence was imposed on February 21, 1994, even more likely on May
13, 1998, when this Court affirmed the conviction and sentenced, and almost inevitable as of

January 26, 2009, when the United States Supreme Court denied his petition for a writ of



certiorari. His desire for additional time does not outweigh the pain re-setting the date will cause
to the sisters, mothers, fathers, and others who loved those he killed.
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Memorandum Contra was sent by e-mail and by
first class mail on this 18" day of May, 2009, to the following: Kelly L. Schneider and Rachel
Troutman, Office of the Ohio Public Defenders, 250 East Broad Street, Suite 1400, Columbus, OH
43215.
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