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STATE OF OHIO, ex rel.,
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SEAWAY FOOD TOWN, INC., et al.,

Appellees.
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APPLICATION FOR LEAVE AND MOTION TO DISMISS ANY AND ALL
DECLARATIONS OF THE APPELLANT EVER BEING A VEXATIOUS LTTIGATOR,

FILED PURSUANT TO O.R.C. §2325.18 AND OTHER APPPLICABLE LEGAL
PROVISIONS, INSTANTER

On September 24, 2004, this Court improperly found that Appellant, Gregory T. Howard

has continued to habitually, persistently, and without reasonable cause, engage in frivolous

conduct, as defined by S. Ct. Prac. R. (5)(A) and to be a vexatious litigator under-S. Ct. Prac. R.

XIV (5)(B). This Court fmther ordered that Appellant was prohibited from continuing or

instituting legal proceedings ui the: Court without obtaining leave. Also, ordered that an.y request

for leave be submitted to the Clerk of this Court for this CourE's review.

In full compliance with that decision and as a matter of right, contemporaneously

herewith the Relator files this motion to dismiss any and all declarations of tha Appellant ever

being a vexatious litigator, filed pursuant to O.R.C. §2325:I8 and other applicable legal



provisions, instanter. The Appellant asks leave to file the accompanying motion to dismiss

without prcpayrnent of costs and to proceed tnforma pauperis. The grounds for this application

are that this motion has an "arguable basis either in law or in fact " See Brown v. Bargery, 207

F. 3d_863, 866-67 (eCir. 2000).

MOTION TO Dp^

This motion to dismiss is being filed pursuant to R.C. §2325.18. Specifically,

Appellant's motion should be granted on the grounds that this action is brought within ten years
2.00 y

from which the Jud,gments:of September-1994; May 10, 2005, January 11, 2006, and March 14,

2008 became donnant. As such, Appellant is entitled to bring this action within ten years after

ihose said 3udgments. Therefore, Appellant's motion to dismiss is timely and is based on

arguments that are subjects of dismissal (e.g., void or temporarily inactive).

First of aU, 'the grounds for the motion are that ihe September 24, 2004 order that sua

sponte declared Appellant to be a vexatious litigator pursuant to S. Ct. Prac. Ii. XIV, Section

5(B) and that prohibited him from continuing any legal proceeding which he has instituted in this

Court is void because the Appellant disputes that the numerous meri.torious actions he tfled

against his €onner.employer, former spouse, various attorneys, state agencies, state officers and

judicial officers in the course of their duties, that have been rejected by the courEs are without

-eeasonable grounds. Further Appellant asserts that the decisions of this Court and the Court of

Appeals which dealt with his cases, were erroneously decided. To the extent, that the Appellant

asks this Court to find that those decisions including the other courts which have ruled against

him were incorreetly decided. It is welt established that this Court has the power to review its

own decisions, the Court of Appeals, the trialcourts-and to declare invalid those decisions under



Article. I Section 16 of the Ohio Constitution and the Fourteenth Amendment of the United

States Constitution for violations of due process and.equal protection of the law.

In support of this motion to disnaiss, is a copy of the clearly erroneous Judgment Entry

prohibiting the Appellant from continuing or instituting legal proceedings in this Court without

first obtaining leave, etc., filed on September 24, 2004. Based on tbis evidence, the record is now

clear that AppEllant did not, as found by this Court, engage.in frivolnus conduct as de€ned by .S.

Ct. Prac. R. XI.V, Section 5(A) and that this Court improperly determined him to be a vexatious

litigator under S. Ct. Prac. R. XIV, Section 5(B) in violation of_his.civil rights unler <):RC.

§2921.45. Consequentty, Appellant's leave to proceed reveals that there are reasonable graunds

for his motion to dismiss. Accordingly, Appellant's motion to dismiss as3trelates to Ws Ccsurt's

order o€September 7-4, 2004, must be grantcd as a matter of€act or law.

Secondly, the grounds for the .motion are tbat the May 10, 2005 order that ermneously

declared Appellant to be a vexatious litigator pursuant to O.R.C. 2323.52 (I?)(I)(b) and that

prohibited him .finm continuing any legalproceeding which hel ►as instituted in that Court is void

because Judge Alan_7'ravis o€tbe Fruildin County Court of Common Pleas May 10; 2005 order

is void because Judge Travis May 10, 2005 decision is based on a statute vhich has been

repealed (e.g., references to R.C. §232.3.54 in his May 10, 2005 order). In support of this motion

to dismiss, is a copy of Judge Travis May 10, 2005 decision which refers to various sections of

the repealed statute of R.C. §232354. Based on this evidence, the record is now clear that 3udge

Travis May 10, 2005.rutings made on May 10, 2005 are void. Consequently, Appellant's leave

to proceed reveals that diere are reasonable grounds for his motion to dismiss. Accordingly,

Appeliant's motion to dismiss must be granted as a matter of:faet or law.



On January 11, 2006, Judge John F. Bender filed an ertaneous Decision. The grounds for

the motion are that the January 11, 2006 order that erroneously declared Appellant to be a

vexatious litigator pur3aant to t1.R.C. 2323.52 (D)(l)(b) and that prohibited him frcnn continuing

any legM proceeding which he has instituted in that Court is void because Judge Bender acted

without authority. Appellant asserts that on January 11, 2006„ in Case No. 05(:VR-O1-398,

Judge Bender of the.FranlClin County Oourt of Conunon Pleas declared him to be.a vexatious

Iitigator without authority. In support of this motion to dismiss, are a copy of Judge John F.

Bender Oath of Office and a copy of the Judgment Entry transferring Case No. O5CV:Ef-01-398

to him on January 18, 2006. Based on this evidence, the record is now clear that Judge Bender

acte(1 witt ►out authority and that =his rulings made on January t l,_2006.are void. S Washire,gtrrn

Mutual Bank; F.A., v. Spencer; Franklin App. No. O5AP-1203, 2006-Ohio-3$07 (citations

omitted). Consequently, Appellant's leave to proceed reveals that there are reasonable grounds

for bis motion to dismiss. Accordingly, Appellant's motion to dismiss must be granted: as a

matter of fact or law.

T,astly, on ivlaroh 14, 2008, Judge John P. Bessey filed a clearly erroneous decision and

entry wbieh clenied Appellant's .32 pending applicationsfor leave to file roarious meritorious

actions. The grounds for the motion to dismiss are that the Mare'h 14, 2008 order that clearly

erroneously denied Appeliant's 32 pending applications for leave to -file various meritorious

actions is that the January 11, 2006 clearly erroneous order that declared Appellant to be a

vexatious litigator pursuant to O.R.C. 2323.52 (I))(l)(b) and that prohibited:him_from continuing

any legal proceeding which he has instituted in that Court is void because Judge Bender aeted

without authority. In support oftlris motion to tlismiss see Gregory T. Howard v{7hio State

Supreme Court, Franklin County Court of Common Pleas, No. 05CVIJ.-01-348 (Mar. 14, 2008,



decision). Based on this evidence, the record is now clear that Judge Bessey lacked subject

matter jurisdiction over the case, as asserted here, because his order was based on a statute which

has been repealed and further based on a decision of which Judge Bender wherein he acted

without authority. It is well estabiishedthat a court must have subject matter jurtsdietion inr order

to act. Any action taicen by:acourt that lacks subject-matter jurisdiction is void. Courts do not

have the power to enact or make laws. Clearly, Judge Bessey conclusively erroneously

determined Judge Bender's void deeision to be the law of the case, as explained,in his order

which can clearly be changed by this Court. As such, Judge Bessey's said decision does not

apply to the Appellant because it is void. Consequently, Appellant's leave to procced reveals

that there are reasonable grounds for his motion to dismiss. Accordingly, Appe2lant's motion to

dismiss must be granted asa matter of fact or law.

Moreover, Appellant asserts that the said courts acted in a wanton, wiltful, and reekless

manner, in violation as those tenns are used in O.R.C. §9:96, violated his constitutionai rights,

and acted in bad faith. R.C. §2325.18 confers jurisdiction to this Court to consider and

adjudicate :actions to revive a judgment and to ualeulate interest _due on.a revived judgment for

aIleged violations and for purely legal reasons. Therefore, Appellan.t's applicatiorr for leave to

dismiss those-erroneous decisions must be granted as a rnatter of.fact or law.

Accordingly, the Appellant respectfially requests that this Court permit him to file

instauterthis motiontodismisssay and alldeciarations,ofthe_Appeliant ever .being a vexatious

litigator, filed pursuant to U.R.C. §2325.18 and. other applicable legal provisions, instanter

Respectfully:submitted

Gregory T: Howa'4d
P.O. Box 3096
Toledo, Ohio 43607-009G
Telephone: (419) 450-3408



RelatorAppellant, Pro-se
PROOF OF SERVTC^

:;lhis .is to;certifiy .that a capdy of tl^e foregoing of Gregory T.1-Ioward was sent via ordinary
U.S. Mail or via €acsimile this 22° day of June, 2009 to:

(419) 247-1'T1'7
Eastman & Smith, Ltd.
C/0'!'bomas A. Dixon, Esq.
One Seagate, 24s' Floor
Toledo, Ohio 43699-0032

(614) 752-2538
Ohio Attorney General Office .
Wi11ian R. Creedon, Esq
150 East Gay 'Street, 22°' Floor
Cclumbus, Ohio 43215

'(614) 466-93.54
Governor Ted Strickland
77 Fligh Street, 30s' Floor
Columbus, Olu.o 43215-61.17

The Federal. Trade Connnission;
: Privaey-Steering-Committee
Federal-Trade-Commission
600-Pennsylvania-Avenuc,W. W.
Washington,DC 20580

Janies G. Carr, Chief Judge-Faxed to 419:2I3.5563

(614) 728=7392
Assistant Attorney Cxeneral
Kentlal. Shimeall, Esq..
State Office Tower
30 East Broad Street, 16s' Floor
Columbus, Ohio 43266-0410

Office ofthe Ohio Senate
Fax: (614) 644-5208

Attn: Tleputy.Director, lDflice.of the Executivc Director
Re: Eastman & Smith, et al.
State ofObio Office of the Attorney (ieneral Complaint #: 327061 & 330421
Federal Trade Commission Complaint # 10010756,10299071 & 10651814
Comptroller of the Currency #685430-(713) 336-4301

Faxed to telephone: (614) 469-5240
Assistant United States Attorney
Mark T. D'Alessandro for BouthernI)islrict of Ohio,
303 Marconi Boulevard, Suite 200,
Colcunbus, Ohio 43215-2401.

' Appellant asserts that he has a right to reeover damages frorn any person who fails to prevent or
aid in preventing any wmngs as the terms are used in 42 U.S.C. § 1985 which he had knowledge
were about to occur and power to prevent. 28 U.S.C. § 1343(a)(2).



(614) 462-6012
Patrick J. Piccininni
Assistant Prosecuting Attomey
373 South High SUeet, 13'h Floor
Columbus, Ohio 43215

regory T:"IIowar
Appellant-Claimant, pro-se
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SEP 242004
State of Ohio ex ret. Gregory T. Howard,

Appel[ant,
V.

Industrial Commission of Ohio et al.,
Appellees.

MARCNJ YEMOEI.eFAK
Case No. 03-1572 sueaqtEWURroFOIMo

ENTRY

This cause came on for further consideration of appellant's response to this Court's
July 27, 2004, show cause order. Upon consideration thereof, the Court finds the
following:

On September 9, 2003, in Case No. 03-1061, this Court placed filing restrictions on
appellant for engaging in frivolous litigation. In addition, the Court ordered that the
continued filing of frivolous actions or documents by respondent would result in
additional sanctions. Appellant has continued to habitually, persistently, and without
reasonable cause, engage in frivolous conduct, as defined by S. Ct. Prac. R. XIV, Section
5(A). Accordingly,

IT IS ORDERED by the Court, sua sponte, that appellant Gregory T. Howard is
found to be a vexatious litigator under S. Ct. Prac. R. XIV, Section 5(B).

IT IS FURTHER ORDERED by the Court, sua sponte, that Gregory T. Howard is
prohibited from continuing or instituting legal proceedings in this Court without first
obtaining leave. Any request for leave shall be submitted to the Clerk of this Court for
the Court's review.

IT IS FURTHER ORDERED by the Court that all previous orders sanctioning
appellant remain in effect, including the March 3, 2004, order in this case requiring
appellant to pay appellees' attorney fees. In addition, appellant shall pay any additional
attorney fees and expenses appellees' have incurred since the date of that order.
Appellees shall file a revised statement of attomey fees and expenses within 10 days of
the date of this order; appellant may file a response within 10 days of the filing of the
statement; and appellees may file a reply within 5 days of the filing of the response.

(Franklin County Court of Appeals; No. 97AP860

THOMAS J/MOYER
Chief Justi



FINAL APPEAI^BLE'ORDER
IN THE COi7RT OF COMMON FLEAS

FRANKI.IIV COUNTY, OHIO

GREGORY T. HOWARD, CASE NO. 05-CVH-O1-398

JUDGE A. TRAVIS
PLAIIV'I'IFF, .

V.

i2.5TA'17iS.DPREMTkCOBRT,, 3

DEFElYDfiIVT.

FIlYAL JCTDGIVIENT ENTRY AND ORDER

This cause came before the Court for consideration of Defendant SupreifslcCousof

Ohio's Motion to Dismiss Plaiatiffs Complaint and corresponding Counterclaim, see6Sng osLy

G l;
to have Plaiatiff'deelared a "vexatious litigator." Tho Court, being fuIly advised, in aVccisi*

rendered ApriI 28, 2005, finds tha! ihe Supreme Court of Ohio's Motion to Dismiss and

Counterclaim ara WELL-TAT(EN and Is therefore GRANTED in their entirety.

Furthermore, pursoaat to R.C. §2323.52, the State of Ohio has defended against the

habitual and persisteat vexattous conduct of Plaintiff Gregory T. Howard in vaeous courts across

the state. Thas, this Court hereby speoiflcally finds that Howard is a'wexatious Gtigatoi" within

the meaning of tfie statute, and iatends that the prohibitions contained in R.C. §2323.52 shaU

opa•ate to the fiiliest extent. Parsasnt to R.C. §2323.52, Howard bas repeatedly engaged in

vesatious conduct ia various civi'I actions he has brought, including but not limited to those

against the Supreme Court of Ohio, as a pro se plaintifE This Court finds that Howard's conduct

has overwhelmingly not been warraated under existiag law and has not beea supported by a

good-faith argument for an extension, modificatioa or reversal of M"*WCENERALS OFFICE

l Jl ( EY,m
14 7005

RECENED



Therefore, it is hereby flRDFREb that Howard Is prohibited from doing any of the

foliowing without first obtaining leave of this Court to Proceed:

1. Howard sball not institak any fegal procceding, nor make any applieatioq other than

an application to this Coart for leave to proceed imdes division (F) of R.C. 12323.52,

in the Ohio Co►at of Ctsims, or in aqy couaty court of common plesa, municipal
conrt, or other camty eoutt of Oiuo.

2. Howard shail not coatiane in any tegal pmceeding that he has iasiituted in the Ohio

Co.urt of Claims, or in any coud oT common pleas, municipal court, or othar county

court ofOhio prior to the date ofthe F.ntry of tfhiis Order.

3. Howard shaIl not instiinte a legal proceeding in any cou¢t of appeals, or continue any

legai proceeding atready instiwted in a ootnt of appeats priar to entry of this order,

other than an application for leave to proceed under division (F) of RC. §2323.52.

Pursaant to R.C. §2323.54(fS), this Order ahail remain in fon¢e inde&aiteiy.

Pursuant to R.C. §232354(F), only this Court may gcant Howaacd leave for iastitution or

eontinuanoe of, or making of an application in, legal proeeedings in the Ohio Court of Claims, or

in any court of common pleas, mumicipai court, or any county cotut in Ohio. This Court wili

only grant such leave if it is sat'w^5ed that the procsedings or application are not an abuse uf

process of the ceurt in qnestion, and that thore aro reasonable legal grounds for the proceeding or

applicatioa i'f leave is granted, it will be in the form of a writben order by this Court. Pursuant

to R.C. §2323.52(D)(3), only the relevaat court of appeals may graat Howard leave to institute oi

continue an action in the relevant court of appeals.

Additionally, if Howard requests this Court to gtant him leave to proceed as desen'bed in

ELC. §2323.54(F), the per4od of time commencing with the filing with this Court of an

application for the issuaace of an order granting leave to procoed and ending with the issaaacx of

2



an order of that nahue shatl not be computed as patt of an applicable period of ]imitations within

wldch the legai proceedinga or application Involved generally must be iastituted or made.

Puraaant to R.C. §2323.54(Ci). no appeal by Howard ahaiI lie fiom a decisioa of this

CouR if this Court denies Howard, under RC. §2323.54(F), leave for tbe iastittition or

contiaaaace ot; or the tna&ing of an application iiy legal prnccodinga in the Ohio Court ofClaims

or.in aay-courto€^oc^e^taoai co+ut, or county oonrt In Ohio.

Pursuant to R.C. §232354(H), tLe Frnaidin County Comtnon Pless Clerk of Courts shaau

immediately send a certified copy of tlns Order to the Ohio Supreme Court for pnblication in a

manaer tbat the Supreme Conrt determines is appropriate and that wiII facilitate ahe clerk of the

Cout of Ciaims and clerks of all couds of common pleas, monicipal coutts, or any comtty courts

in Ohio in oefiuing to accept pleadiags or othex pmpera submitted for Ming by Howard If he has

failed to obtain leave under R.C. §2323.54(F) to proceed.

PMuant to R.C. §2323.54(i), wbeaever It appears by suggestion of parties or otherwiso

that Howard has Instituted, contintud, or made an application in legal proceedings without

obtami.ng leave to procoed from tUis Court, the caat in which legal procce4ags +u'e pmding

shall immediately dismias abe proceeding or applicadon of Howard.

IT IS SO ORDERED.

Submitted by:

P.eh6 L. RimelspaEh (0073472)
Connsel for Defendaat, Supreme Court of Ohio

ge A. TriCvi+

^.•^• -
Purauant td Civ.. ^$I^,.^s¢ CIe;lC ,
ia ditectcdto ^npDa tu pattib '
not ia dytavlt for tktCnro ta appeat. ..
notice ot thia Jadp,hie6t wd its data
of entry ppon the jomnal.

3



IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO
CIVIL DIVISION

Gregory T. Howard,

Plaintiff,

V.

Ohio State Supreme Court,

Defendant.

Case No. 05CVH-01-i3$ v,

Judge John F. Bender

DECISION AND ENTRY
DENYING MOTION OF PLAINTIFF FOR LEAVE TO FILE

A MOTION TO VACATE TFtE COURT'S ENTRY OF 511012005
Filed November 16, 2005.

And
DENYING MOTtQN FOR LEAVE TO FILE

AN ACTION GAINST A SELF-1NSURED EMPLOYER
Fited December 19, 2006 ^ ^

RENDERED THIS DAY OF JANUARY 2006
r^^'

BENDER,
J. !^i^ 17 N^)

Plaintiffs November 15, 2005 Motion
'I MARCIAJ. MENGEL, CLERK
i, SUPREME COURT OF OHIO

On November 15, 2005, Plaintiff Gregory T. Howard filed a motion for leave to

file a motion to vacate the courfs entry of May 10, 2005 and to reinstate the instant

case. Contemporaneously, Plaintiff proceeded to file without leave his motion to vacate

the court's May 10, 2005 entrir.

This court's May 10, 2005 order declared Plaintiff to be a vexatious litigator,

requiring him to apply to this court before instituting legal proceedings. Plaintiffs motion

to vacate is based largely on his claim that the court's May 10, 2005 order is void

because it is based on a statute which has been repealed. While it is true that the May



10, 2005 decision refers to various sections of R.C. 2323.54, and that R.C. 2323.54 has

been repealed, the references to R.C. 2323.54 are clearly typographical errors, albeit

repeated ones. The court's analysis precisely tracks the various sections of R.C.

2323.52. Accordingly, the court will issue a nunc pro tunc entry correcting these

typographical errors.

This court "shali not grant a person found to be a vexatious litigator leave for the

institution or continuanoe of, or the making of an application in, legal proceedings in the

court of claims or in a court of common pleas, * * * unless the court of common pleas

that entered that order is satisf+ed that the proceedings or application are not an abuse

of process of the court in questfon and that there are reasonable grounds for the

proceedings or application " Upon review, the court finds that there are not reasonable

legal grounds for this motion. Accordingly, Plaintiffs motion for leave to file a motlon to

vacate the court's May 10, 2005 entry is overruled.

Plaintiffs December 19, 2005 Motion

In his December 19, 2005 motion, Plaintiff seeks leave to file an action against

his former employer, claiming that his former employer "harassed" him in retaliation for

fiHng a mandamus action in the Tenth District Court of Appeals, Case No. 97AP-860.

Plaintiff submits a letter to him from the Bureau of Workers' Compensation, which

Plaintiff claims supports his need to file another lawsuit.

Plaintiff states he seeks to file a claim pursuant to R.C. 4123.90. A claim

pursuant to RC. 4123.90 "shall be forever barred unless fiW within one hundred eighty

days immediately following the discharge, demotion, reassignment, or punitive action

taken, and no action may be instituted or maintained unless the employer has received



written notice of a claimed violation of this paragraph within the ninety days immediately

following the discharge, demotion, reassignment, or punitive action taken.° Plaintift's

mandamus action was filed in 1997. Plaintiff has not alleged that he gave the required

notice within 90 days of the allegedly retaliatory action, as he must before he can sue

under the statute. Further, Plaintiff has not alleged that he sought to file the action

within 180 days of the alegedly retaliatory action, as he must In order to sue under the

statute. Plaintii# has not demonstrated there are reasonable grounds for his application

to proceed. His application is therefore overruled.

SO ORDERED.

n F. Bender, Judgeic

Copies to:

Gregory T. Howard
P.O. Box 3096
Toledo, Ohio 43607-0096
Plaintiff pro se

Rene L. Rirru3lspach, Esq.
Assistant Attorney General, Constitutional Offices
30 East Broad Street, 1oh Floor
Columbus, Ohio 43215
Counsel for Defendant Supreme Court of Ohio

Franklin County Prosecutor's Office
373 South High Street, 14Ih Floor
Columbus, Ohio 43215

Supreme Court of Ohio
65 South Front Street, 8^" Floor
Columbus, Ohio 43215



IN THE COURT OF COMMON PLEAS, FRANKLIN COUNTY, OHIO
CIVIL DIVISION

Gregory T. Howard,

V.

Ohio State Supretne Court,

Piaintiff,

Defendant.

Case No. 05CVH-01-398

^ ^.
^

NUNC PRO TUNC
FINAT. JUDGMENT ENTRY AND ORDER

G

, a
^ ;. .. >

:&) 4A

This cause came before the court for consideration of Defendant Supreme Court of

Ohio's Motion to Disnuss Plaintiff's Complaint and corresponding Counterclaim, seeking only

to have Plaintiff declared a "vexatious litigator." The court, being fully advised, in a Decision

rendered April 28, 2005, finds that the Supreme Court of Ohio's Motion to Dismiss and

Counterclaim is WELL-TAKEN and is therefore GRANTED in its entirety.

Furfhermore, pursuant to R.C. §2323.52, the State of Ohio has defended against the

habitual and persistent vexatious conduct of Plaintiff Gregory T. Howard in various courts across

the state. Thus, this Court hereby specifically finds that Howard is a "vexatious litigator" within

the meaning of the statute, and intends that the prohibitions contained in R.C. §2323.52 shall

operate to the fullest extent. Pwsuant to R.C. §2323.52, Howardd has repeatedly engagesi in

vexatious conduct In various civil actions he has brought, including but not limited to those

against the Supreme Court of Ohio, as a pro se plaintiff. This Court finds that Howard's conduct

has overwhehningly not been warranted under existing law and has not been supported by a

good-faith argwnent for an extension, modification, or reversal of existing la

MARCIAJ. MENGEL, Cl,ERK
SUPAFA_AE COURT OF OHIO



Therefore, it is hereby ORDERED that Howard is prohibited from doing any of the

following without first obtaining leave of this Court to Proceed:

l. Howard shall not institute any legal proceeding, nor make any application, other

than an application to this Court for leave to proceed under division (F) of R.C.

§2323.52, in the Ohio Court of Claims, or in any county court of common pleas,

municipal court, or other county court of Ohio.

2. Howard shall not continue in any legal proceeding that he has instituted in the

Ohio Court of Claims, or in any court of convnon pleas, municipal court, or other

county court of Ohio prior to the date of the Entry of this Order.

3. Howard shall not institute a legal proceeding in any court of appeals, or continue

any legal proceeding already instituted in a court of appeals prior to entry of this

order, other than an application for leave to proceed under division (F) of R.C.

§2323.52.

Pursuant to R.C. §2323.52(E), this Order shall remain in foroe indefinitely.

Pursuant to R.C. §2323.52(F), only this Court may grant Howard leave for institution or

continuance of, or malcing an application in, legal proceedings in the Ohio Court of Claims, or in

any court of common pleas, municipal court, or any county court in Ohio. This court will only

grant such leave if it is satisfied that the proceedings or application are not an abuse of process of

the court in question, and that there are reasonable grounds for the proceeding or application. If

leave is granted, it will be in the form of a written order by this Court. Pursuant to R.C.

§2323.52(D)(3), only the relevant court of appeals may grant Howard leave to institute or

continue an action in the relevant court of appeals.

Additionally, if Howard requests this Court to grant him leave to proceed as described in

R.C. §2323.52(F), the period of time commending with the filing with this Court of an

application for the issuance of an order granting leave to proceed and ending with the issuance of



an order of tltat nature shaA not be computed as part of an applicable period of limitations within

which the legal proceedings or application involved generally must be instituted or made.

Pursuant to R.C. §2323.52(G), no appeal by Howard shall lie from a decision of this

Court if this Court denies Howard, under R.C. §2323.52(F), leave for the institution or

continuance of, or the making of an application in, legal proceedings in the Ohio Court of Claims

or in any court of common pleas, municipal court, or county court in Ohio.

Pursuant to R.C. §2323.52(H), the Franklin County Common Pleas Clerk of Courts shall

immediately send a certified copy of this order to the Ohio Supreme Court for publication in a

manner that the Supreme Court deterrmnes is appropriate and that will facilitate the clerk of the

Court of Claims and clerks of all courts of common pleas, municipal courts, or any county oourts

in Oho in refusing to accept pleadings or other papers submitted for filing by Howard if he has

failed to obtain leave under R.C. §2323.52(F) to proceed.

Pursuant to R.C. §2323.52(I), whenever it appears by suggestion of the parties or

otherwise that Howard has instituted, continued, or made an application in legal proceedings

witlwut obtaining leave to proceed from this court, the court in which legal proceedings are

pending shatl immediately dismiss the proceeding or application of Howard.

IT IS SO ORDERED.

Submitted by:

/s/
Rene L. Rimelspach (0073972)
Counsel for Defendant, Supreme Court of Ohio



IN .7M COURT UF C70MMON PLAAS, FRANIClahl bC1UMrYri>M

Plaintiff.

-va-

A^ ,Jl/Ht- ,lire L^r!_
^llefendant.

07Q94FI7.

C^! ^39fc,ax rio. 4T-

EN1RY
RECUS^IIJIR/^^+FSFER

I hereby recuse myself from the above-styled cause for the foUowing reasou:

l3.rl AkaaL Prly'FiulJtu4y Sc+4wil of ti!A.IFsmac c.Mr daw^fbr_.

ly ^1 IhWN^Q.A^4wU7 T^►r ^our1Y.

I hereby request that this case be reassigned by the Adminisaative Dirr$Ot to anotbe.r

judge of the Franklin County Court of Common Pleas.
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Recusal is approved. Said case is ordered transferred to Judge. ci

It is furthdr ordered that Case No. Gf3"Ltl/^ Q^ ^ 304 4 , styled

-vs tie

transferred fiom Judge to Judge ,^1C', ^Ce 1+^ as a

reptacernent ft+r.the recused case.

Amended Ca$e Scheduling Order. YES

cc: Judgef

NO )C_



OOMS 03 91 •

I. John F. Bender. do solemnly swear that I will support the Constitution of the

United States and the Constitution of the 8tate of Ohio. and that I will administer justicO

without respdct to Persons^ and faithfullY and impactially discharge and perform all duties

inc.umbent upon me as Judge, Fr.ankiin +CountY Court of Comtnon Pleas, to which I have

hecn appointed, according to the best of my ability and ae►derstanc^A07

John F. Bender r

M

C^

STATE OF OHI3
u^

COUATTY OF SS: ci

Sworn to before me md subs:.'ribed in my pcesence. this --day of

April, 200U-



Anderson's OnLine Uocumenrauon

§ 2325.18. Limitation; interest.

(A) An action to revive a judgment can only be brought within ten years from the time it became
dormant, unless the party entitled to bring that action, at the time the judgment became dorrnant, was
within the age of minority, of unsound mind, or imprisoned, in which cases the action may be brought
within ten years after the disability is removed.

(B) For the purpose of calculating interest due on a revived judgment, interest shall not accrue and shall
not be computed from the date the judgment became dormant to the date the judgment is revived.

HISTORY: RS § 5368; 73 v 148, § 1; 83 v 74, 75; GC § 11648; Bureau of Code Revision. Eff 10-1-
53; 150 v H 212, § 1, eff. 6-2-04.
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