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SUBMISSION OF EVIDENCE

Pursuant to S. Ct. Prac. R. X, Section 7, Respondent Secretary of State Jennifer Brunner

submits the following evidence in support of her arguments in this case.

1.) Exhibit 1- Affidavit of Patricia A. Wolfe

2.) Exhibit 2- Affidavit of Eleanor L. Speelman

3.) Exhibit 2-A - June 17, 2009 Letter

4.) Exhibit 2-B - June 25, 2009 Letter

5.) Exhibit 2-C - Bricker & Eckler Sign-In Sheets

6.) Exhibit 2-D - June 26, 2009 Letter

7.) Exhibit 2-E - June 29, 2009 Letter

8.) Exhibit 2-F - June 30, 2009 Letter

9.) Exhibit 2-G - July 13, 2009 Letter

10.) Exhibit 2-H - July 14, 2009 Letter

11.) Exhibit 2-I - July 16, 2009 Letter

12.) Exhibit 2-J - July 13, 2009 Electronic Mail from Defiance County Election

Officials

13.) Exhibit 3 - Affidavit of David M. Farrell

14.) Exhibit 3-A - Secretary of State Directive 2009-10

15.) Exhibit 3-B - Secretary of State Advisory 2009-06

16.) Exhibit 3-C - Secretary of State Advisory 2009-07

17.) Exhibit 3-D - Secretary of State Advisory 2009-08

18.) Exhibit 4- Affidavit of Melanie Poole

19.) Exhibit 4-A - June 26, 2009 Letter
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IN THE SUPREME COURT OF OHIO

THE STATE OF OHIO ex rel.
SCIOTO DOWNS, INC., et al,

vs.
Relators, .

Case No. 2009-1294

JENNIFER BRUNNER, SECRETARY Original Action in Mandamus
OF STATE OF OHIO, et al., . and under Section 1g, Article II

of the Ohio Constitution
Respondents. :

AFFIDAVIT OF PATRICIA A. WOLFE

I, Patricia A. Wolfe, having been duly sworn and cautioned according to law, hereby state

that I am over the age of eighteen years and am competent to testify to the facts set forth below

based upon my personal knowledge.

1. From 1984 to March 1992, I was employed by the Coshocton County, Ohio Board of
Elections, where I served in the positions of Director and Deputy Director, perfonning the
statutory duties of those offices, and such other duties as assigned to me by the board,
relative to the administration and conduct of elections in that county.

2. I have been employed in the Elections Division of the Ohio Secretary of State's Office since
March 1992, during which time I have served in the positions of Assistant Elections
Administrator, Elections Administrator, and Director of Elections. I currently am the
Elections Administrator for the Office of Ohio Secretary of State Jennifer Brunner.

3. I am, and since 1997 have been, a Certified Elections Registration Administrator ("CERA").
To retain my CERA certification, I must successfully complete specified continuing
education courses offered by the Elections Center and Auburn University (Alabama).

4. Based upon my years of employment at the Secretary of State's office, I have first-hand
knowledge of the duties and responsibilities of the Secretary of State and her staff in
processing an initiative petition proposing a constitutional amendment that is filed with the
Secretary of State's office in accordance with the provisions of Article II, Sections 1 through
lg of the Ohio Constitution and Chapter 3519. of the Revised Code.
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5. An initiative petition proposing an amendment to the constitution must satisfy two signature
requirements. It must contain a number of valid signatures equal to ten per cent of the
electors who voted in the most recent gubernatorial election. Additionally, part-petitions
must be filed from at least 44 of Ohio's 88 counties bearing the signatures of not less than
five per cent of the electors of each such county in the most recent gubernatorial election.

6. When an initiative petition proposing a constitutional amendment is presented to the
Secretary of State's office for filing, the Secretary of State's staff asks the person(s) filing the
petition to provide information to demonstrate that the petition purports to contain at least the
minimum number of signatures required for the submission of the amendment to the electors.

7. The Secretary of State's office accepts an initiative petition proposing a constitutional
amendment only if the petition purports to contain at least the minimum number of signatures
required for the submission of the amendment to be submitted under the initiative or
referendum power and gives a receipt to the person(s) filing the petition.

8. If, at the time of filing the petition, the person(s) filing the petition present completed voter
registration forms, the Secretary of State's office accepts the voter registration forms, as well.

9. After the petition has been filed, the Secretary of State's staff sorts the part-petitions by
county. If a part-petition contains signatures of electors from more than one county, the
Secretary of State's staff determines the county from which the majority of signatures came,
and only signatures from such county shall be counted, in accordance with R.C. 3519.10.

10. Voter registration forms that are filed contemporaneously with the petition also are sorted by
county.

11. After sorting the part-petitions by county, the Secretary of State's staff affix a Bates stamp
number to each part-petition and keep a list of the range of Bates stamp numbers on the part-
petitions to be transmitted to each board of elections.

12. After affixing the Bates stamp, the number of signatures attested by the circulator for each
part-petition for each individual county is added and this number is placed on the county's
cover sheet.

13. The cover sheets completed by the Secretary of State's staff for each county's part-petitions
list the total number of part-petitions transmitted to each county and the total number of valid
signatures purportedly contained thereon.

14. The Secretary of State issues a directive instructing the boards on the procedures for
verifying the part-petitions and signatures thereon and advising the boards of the deadline by
which they must complete their examination and verification of the part-petitions, report their
findings to the Secretary of State, and return the part-petitions to the Secretary of State's

office.
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15. The Secretary of State issues instructions on requirements for the examination of the part-
petitions which accompanies the directive referred to in Paragraph 14, above.

16. The Secretary of State's office prepares a report form for each board of elections to which
part-petitions are transmitted. Each board receiving part-petitions must use that form to
report the total number of the part-petitions it received, the number of part-petitions that are
valid and the number that are invalid, and the number of valid and invalid signatures
contained on the part-petitions.

17. The Secretary of State's staff prepares the part-petitions, directives, instructions, report
forms, and voter registration forms for transmittal to the appropriate boards of elections. The
materials then are transmitted to the boards via a trackable delivery method.

18. One or more of the boards may contact the Secretary of State's office with questions
regarding the verification process. The Secretary of State's staff responds to such questions
as quickly as possible.

19. After a board completes its verification of all the part-petitions that had been transmitted to
the board, the board records its findings on the report form and transmits the completed
report to the Secretary of State's office. The board then returns the part-petitions to the
Secretary of State's office.

20. The Secretary of State's staff exams each board's reports of its findings and records those
findings along with the findings of all the boards reporting.

21. The Secretary of State reviews the findings reported by the boards of elections. If the
Secretary of State determines that those findings indicate that the petition contains sufficient
valid signatures to satisfy both the total signature requirement and the 44 county distribution
requirement, the Secretary of State notifies the committee for the petitioners in writing that
the petition is sufficient. Conversely, if the Secretary determines that the findings reported by
the boards of elections indicate that the petition contains insufficient valid signatures to
satisfy either the total signature requirement or the 44 county distribution requirement, the
Secretary of State notifies the committee for the petitioners in writing that the petition is
insufficient, the nature of the insufficiency, and that petitioners have 10 days in which to file
additional signatures to overcome the insufficiency.
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22. All of the above statements are true to the best of my knowledge, information and belief.

Further Affiant sayeth naught.
/ ,CLN'N_ - , d, L t-^Y ,

Patricia A. Wo fe, Elections A rnistrator

Sworn to before me, a notary public in and for said county and state, and subscribed in
my presence, by the above-named Patricia A. Wolfe, who acknowledged that she did sign the
foregoing instrument and that the same is hers and its free act and deed, this 281h day of July
2009, in the City of Columbus, County of Franklin, State of Ohio, in testimony whereof, I set my
hand and official seal.

--,k Q"'I^
'dretchen A. Quinn, Elections Counsel
Notary Public, State of Ohio
My commission has no expiration date. R.C. 147.03.
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IN THE SUPREME COURT OF OHIO

THE STATE OF OHIO ex rel.
SCIOTO DOWNS, INC., et al,

vs.
Relators, .

Case No. 2009-1294

JENNIFER BRUNNER, SECRETARY . Original Action in Mandamus

OF STATE OF OHIO, et al., . and under Section 1 g, Article II
of the Ohio Constitution

Respondents. :

AFFIDAVIT OF ELEANOR L. SPEELMAN

I, Eleanor L. Speelman, having been duly sworn and cautioned according to law, hereby

state that I am over the age of eighteen years and am competent to testify to the facts set forth

below based upon my personal knowledge.

1. I have been employed in the Ohio Secretary of State's office since January 8, 2007, in the

position of General Counsel.

2. In my position as General Counsel I have personal knowledge concerning public records

requests submitted by the law firm of Bricker & Eckler and attorney Donald J. McTigue

relative to an initiative petition to amend the Ohio Constitution filed by the Ohio Jobs and

Growth Committee. I also have personal knowledge of the responses to these requests made

on behalf of the Secretary by her office.

3. Bricker and Eckler submitted its initial public records request to this office by letter dated

June 17, 2009. A true and accurate copy of said letter is attached hereto as "Exhibit A."

4. At approximately 1:30 p.m. on June 25, 2009, The Ohio Jobs & Growth Committee delivered

to this office 214 banker's boxes of part-petitions. The Conunittee estimated that their

petition filing contained 49,162 part-petitions containing over 850,000 signatures. Each part-

petition was 16 pages in length in booklet form bound together by two center staples.
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5. At approximately 3:15 p.m. on June 25, 2009, David M. Farrell, Deputy Assistant Secretary

of State and Director of Elections, and I met with Luther Liggett and Christopher Slagle,

attorneys associated with Bricker & Eckler, to discuss the means by which the Secretary

would satisfy her legal duty to respond to the June 17 public records request within a

reasonable time as required by law.

6. In the early evening of June 25, 2009, I wrote and delivered by electronic mail a letter to Mr.

Liggett offering Bricker and Eckler access the following day, and continuing thereafter, to

inspect part-petitions submitted that day by the Ohio Jobs and Growth Committee. A true

and accurate copy of said letter is attached hereto as "Exhibit B."

7. Beginning in the morning hours of June 26, 2009 Bricker & Eckler staff members, ranging in

number from several to up to 13-14 individuals at one time, were provided access during

regular business hours to inspect the part-petitions within the Secretary's office prior to

delivery of the part-petitions to the counties for verification. Documentation of the access

provided to Bricker and Eckler staff members is contained in the sign-in sheets maintained

by this office, attached hereto as "Exhibit C."

8. On June 26, 2009, I wrote and delivered by electronic mail a letter to Faith Williams of

Bricker & Eckler further describing the Secretary's continuing response to pending public

records requests made on behalf of Scioto Downs. A true and accurate copy of said letter is

attached hereto as "Exhibit D."

9. The Secretary afforded Bricker & Eckler the opportunity to conduct in-person physical

inspections of part-petitions in the Secretary's office on a daily basis until all part-petitions

had been distributed to the counties for verification and analysis of petition signatures.

10. On July 1, 2009 the Secretary's office received from Donald McTigue, counsel for the Ohio

Jobs & Growth Committee, a public records request for documents and communications

concerning the initiative petition and part-petitions.

11. On June 29, 2009, I wrote and delivered by electronic mail a letter to Faith Williams of

Bricker & Eckler further describing the Secretary's response to pending public records

requests made on behalf of Scioto Downs. A true and accurate copy of said letter is attached

hereto as "Exhibit E."

12. On June 30, 2009, the Secretary's office received by electronic mail a letter from Faith

Williams acknowledging that the actions and timelines set forth in the Secretary's June 29,

2009 letter constituted an acceptable response to their request for public records. A true and

accurate copy of said letter is attached hereto as "Exhibit F."
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13. On July 13, 2009, I wrote and delivered by electronic mail a letter to Faith Williams of

Bricker & Eckler describing the Secretary's response to a public records request of the same

date requesting electronic copies of all part-petitions returned to the Secretary's office from

twenty identified counties. A true and accurate copy of said letter is attached hereto as

"Exhibit G."

14. On July 14, 2009, I wrote and delivered by electronic mail a letter to Faith Williams of

Bricker & Eckler describing the Secretary's response to a public records request of the same

date requesting electronic copies of all part-petitions returned to the Secretary's office from

all counties. A true and accurate copy of said letter is attached hereto as "Exhibit H."

15. On July 16, 2009, I wrote and delivered by electronic mail a letter to Luther Liggett of

Bricker & Eckler responding to his contentions that the county boards of elections should

invalidate certain part-petitions identified by him, including part-petitions circulated by an

individual named Waco Day. A true and accurate copy of said letter is attached hereto as

"Exhibit I."

16. On July 13, 2009, members of the Secretary's staff received a copy of an email from

Defiance County election officials retracting an email sent earlier the same day that identified

Mr. Day as a convicted felon. In their second email the Defiance County election officials

noted that the circulator Waco Day was a different person than a convicted felon also named

Waco Day. Copies of the relevant emails chain are attached as "Exhibit J."

17. All representations of fact made by me in the letters attached to this affidavit as Exhibits are

truthful to the best of my knowledge and belief.

18. Since at least July 7, 2009, copies of all responsive documents, emails, letters and other

public records relative to the Ohio Jobs & Growth Committee initiative filing have been

transmitted via email or CD to attorneys from both Bricker & Eckler and McTigue &

McGinnis on a daily or near-daily basis.

Affiant further sayeth naught.

Eleanor L. Speelman, Generawounsel, Ohio Secretary of
State

Sworn to before me, a notary public in and for said county and state, and subscribed in
my presence, by the above-named Eleanor Speelman, who acknowledged that she did sign the
foregoing instrument and that the same is her free act and deed, this 28th day of July 2009, in the
City of Columbus, County of Franklin, State of Ohio, in testimony whereof, I set my hand and
official seal.
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"le t""- ^
etchen A. Quinn, Elections Counsel

Notary Public, State of Ohio
My commission has no expiration date. R.C. 147.03.
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Bricker & Eckler
ATTORNEYS AT LAW

COLUMBUS I CLEVELAND
CINCINNATI-DAYTON

BRiCKER & ECKLER LLP
100 Soufh Thlfd Street
Columbus, Ohio 432154291
MAIN: 814.227.2300
PA)C 814.227 2390

^bnckel.cOm
infoabntlcer.odn

Gregory J. Lestlnl
614.227.4893
glestlnigQbnckef.Com

June 17, 2009

BY HAND DELIVERY
The Honorable Jennifer Brunner
Ohio Secretary of State
180 East Broad Street,15'h Floor
Columbus, OH 43215

Subject: Public Records Request & Inspection of Part Petitions

Dear Secretary Brunner:

I

Pursuant to Ohio Revised Code §149.43, please accept this

letter as a formal request for public records. We request copies of all

part-petitions filed with the Ohio Secretary of State by the Ohio Jobs &
Growth Committee proposing an Amendment to the Ohio

Consti tution permitting casino gaming.

Additionally, we request copies of any and all documents that

meet, generally, the following descriptions:

• Those records or logs summarizing the number of

petition signatures filed for each county in Ohio,
created by either the Committee or your office;

• Instructions from your office detailing the

procedures for certification of signatures sent or

ready to be sent to county Boards of Election

accompanying the part petitions; and,

• Any records or notes documenting when part-

petitions were, or will be sent to and/or received

from each county Board of Elections for certification.

We request a copy of all the documents described above

electronically or on CD, if possible. In the alternative, hard copies of

the documents will suffice. We will reimburse your office for any

reasonable reproduction expenses.



.
, , Bricker & Eckler

ATTORNEYS AT LAW

June 17, 2009

Page 2 of 2

Additionally, pursuant to Ohio Revised Code §149.43, we request the

opportunity to inspect promptly the filed part-petitions in your office as the part-

petitions are being processed and before the part-petitions are sent to county Boards of

Election for signature review and certification.

Thank you for your prompt attention to this request. If you have any questions

or concerns, please do not hesitate to contact me.

Bes re ards,

Gregory J.'LeAin

cc: Michael Stinziano, Deputy Assistant Secretary of State

GJL/gs

3146924v4



,I ENN 1 F EFL E3 R IJN N E R
OHIO SEGRE`t'AP2Y OF STATE

18O EAST BRDFI$STREF-T IETH FL6oR -.

COLUr.tBUS, OHIO 432 15 USA

TEL: I.':-977-767-6446 FAXkt 644-644-4649

WWW:SC15 STATE.pN tY3

Juite 25, 2R09__._... _.

Via Eleetronie Mat1

Luther L. Liggett, Jr.
I3ricker & Eekler, LLP
100 South Third Street
Columbus, OH 43215

Dear.Ivlr. Liggett:

Please consider this letter to be a continuation of our conversations that occurred yesterday and
today concerning a public records request filed by Bricker & F.ckler on June 17, 2009. You have
requested "copies of all part-petitions filed with the Ohio Secretary of State by the OhioJobs &
Growth Committee proposing an Amendment to the Ohio Constitution pennitting casino
gatning." In additiori you have requested:

`[Cropies of any .and all documents that meet, generally, the following descriptions:

to and/or reeetved from each county Board of Elecftons for certtfication.
. ,;

accompanying the part petitions; and,
"Any records or notes documenting when part petitions were, or will be sent

signatures sent or ready to be sent to eounty Boards of Electron
`Instructians from your offiee, detailingl the procedures for eertification of

"Those reCords or logs summarizing the number of petitionsignatures filed
for each county in Ohio, created by either the Cointnittee or your office,

Today, at approximately 1:30 p;m., The Ohio Jobs & Crrowth Committee delivered to this offce
214 banker's boxes of part-petitions relaative to a proposed ainendment to the Ohio Constittttion
for an issueknown as "Ohio Jobs and Growth Plan (multi-city casinos)"("the casino issue").
The Committee,has estimated that their frling contains 49,162part-petitions containing over
850,000 signatures.

petitions by counties and transmit such part-petitions to the boards of elections in the respective
counties" for verification of those signatures. Thereafter the part-petitions will be returned by

It is the responsibility.of this office, pursuant to R.C. 3519.15, to "forthwith separate the part-



the boards to this office. Article II of the Ohio Constitution now requires that the "secretary of
state shall determine the sufficiency of the signatures not later than one hundred five days before
the election," i.e., July 21_

This office has scheduled 10-hour shifts beginning tomorrow during which approximately 20 of
our employees, drawn from throughout the agency, willbegin to process the part-petitions.
Processing part-petitions involves opening the 214 banker's boxes, Bates statnping each.part-
petition contained in the box, tallying signatures, returning part-petitions to boxes, preparing the
boxes for mailing, and delivering the boxes to the secretary's mail room for mailing to the
counties. We hope that our staff will be able to complete this processing before the July 3
holiday. The responsibility of verifying the signatures --a labor-intensive, time-consuming
process-will then rest with the 88 boards of elections.

David Farrell, Director of Elections and Deputy Assistant Secretary of State, and I met with you
and Mr. Slagle at approxitnately 3:15 this afternoon and provided you with three public records
in existence at that time relative to the casino issue (attached). As you asked, we also provided
you with a copy of one 16-page part-petition received in this office as part of that filing

In the course of our conversations you have asked this office to provide you with photocopies of
all 49,162 part-petitions prior to their distribution to the counties. We are unable to accommodate
this request. It is the Secretary's constitutional duty to "determine the sufficiency of the
signatures" by July 21. Before the Secretary can make that determination all the part-petitions
must be logged in our office, sent to the boards, examined and verified by the boards, and
retumed to us no later than July 16. Photocopying the petitions involves the manual removal of
two staples from each of the 49,162 part-petitions, disassembly of the 16 pages of each part-
petition, running the 16 pages through a scanner, and then reassembling and restapling the part-
petitions before returning the petitions to their boxes for delivery to the boards. Our office has
estimated that an additiona16.25 work days, 10.5 hours in duration, would be required to
accomplish such a task, based on the assumption that the office had 10 copying machines
available to it. In short, this office and the boards of elections are unable to both satisfy their
statutory and Constitutional responsibilities and also provide you with photo- or digital copies of
the part-petitions prior to their distribution to the counties.

Our office does plan to scan copies of the part-petitions as they are returned from the counties.
We will gladly advise you promptly at the time that scanned digital images are produced, which
is likely to begin occurring as early as the second week in July (assuming we do not scan the
part-petitions prior to sending them to the board) and well before the Secretary makes her
ultimate decision as to the eligibility of this issue for November's ballot. We believe that
production of copies of the part-petitions at this time is fully consistent with the requirement of
the Public Records Act that records be provided within a "reasonable time."
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We therefore are unable to accommodate your request to "inspect promptly the filed part-
petitions in your office as the part petitions are being processed and before the part-petitions
are sent to county Boards of Election" to the extent that request includes a demand for
photocopies or digital scans during that time frame.

We are prepared; however, to accommodate your request for inspection prior to, delivery of the
part-petitions tothe counties, in the following manner.

1. We will create a step in our office procedures relative to delivery of the part-petitions to
the counties to allow inspection and photographing of part-petitions by you, as outlined in
this letter, and to the extent that inspection and photographing do not unduly delay our
processing of the part-petitions.

2. Beginning tomorrow at 8:00 a.m. we will allow one person you designate (the
"inspector") to physically inspect in our office the contents of boxes of part-petitions in
the manner outlined in this letter.

3. We will provide a cubicle space in our offices on the 15°i floor. As our staff members
complete their initial count and logging of signatures on a box-by-box basis, each box
will be delivered next to the cubicle space.

4. Your inspector may bring a camera to photograph pages of the part-petitions.

5. Your inspector may bring to the area of the cubicle no writing instruments or tools other
than a camera. This requirement is necessary to ensure the confidence of the public that
the petitions are secure and unaltered.

6. An employee of the Secretary of State will be assigned to monitor the activity of your
inspector to ensure that all part-petitions are returned to their boxes in exactly the same
condition and order as was the case before the inspector had access to them.

If you wish to take advantage of this opportunity, please have your representative arrive at our

office prior to 8:00 a.m. on Friday, July 26, 2009 and identify him- or herself as being your
inspector. We will then direct that individual to the appropriate area of this office.

Sincerely yours,

Eleanor Speelman

General Counsel
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REPRESENTATION OF NUMBER OF
SIGNATURES FILED AND RECEIPT

Proposed Constitutiot ►al Amendment Part-Petitions
(s25.00Cee paid) .. : .. . . - . . . -

Issue known as: Ohio Jobs and Growth Plan (multi-city casinos)

R.C. 3519.14 prohibits the Secretary of State from "acaept[ing] for filing any initiative or
referendum petition which does not purport ta contain at leasfthe minimum number of signatures
required for the submission ofthe amendment, proposed law, or law to be submitted under the
initiative or referendum power."

This frling purports to contain the following:

49,162
Total number of part-petitions

Over 850,000
Total number of signatures

88
Total nutflber ofcounties r resented

80
Total number of counties
meet' 5"/a requirement

U

ĉ.

N
C.'

-^,

^

C:

See Attachment fbr specific county breakdown.
^

Name of person presenting filing ("Filer")

Filer's Address

Fiter's tetepnone rvumner

Submitted by:
Signature o

Date: lo `^ S^ 4

Received f^'^' Date: ^' ' a S•U g
Signature of Secretary of State's Representative

e^PclYUr6S CACCI'-

Title

S/q
11

^_- i-IZAJ3E77f ST;

Ct,j ,0 4-^ 0 ttrQ 9^103

toiy- 6a1 - 77C



.liine 25,:^009

The Honorabte 4erzzzifer 8rurnn,
Ohio Secr,etary of8tate
^80 E. 1:3road 5t.
Columbus, Ohib.43215

Dear Secretary Brunner:

On this day, we are pleased to file with your office an initiative petition
("petition") to amend Article XV of the Ohio Constitution, which is The Ohio
Jobs and Growth, Plan. Each part of the petition is separated by county and
organized in a manner to make the process as efficient as possible for your
office andthe 88 county baards of elections in the State.

The signatures have been vbtaineii froni all 88 counties in: Ohio. Out of the 88
cqunties, at least 80 counties have signatures equal to at least fivepercent (5970)
of the total vote cast foi the office of governor. in that county at the last
gubernatarial election. Enclosed please find the required $25 filing fee.

This planivould build four world-class casinos in our state's four largest cities
which represents a great opportunity for Ohio. The petition would:

Ovcrall, we are filing more than 850,000 signatures. The total number of
signatures on thepetitioYt greatly exceeds the ten percent (10%) requirement of
the total uote cast for the office of governor at the last gubernatorial election.

a

Require at least $1 billion in private investment;

Birectly create 20,000 new Ohio jobs;

Require an upfront license fee payments to the state of $50 million for
each casino, for a total of $200 million; and

Produce $651 million in annual casino tax revenue - almost all of which
would be distributed among the 88 counties, the s:tate's eight largest
clties ar1Cl every st`.YtOol C11strlGt in ukllo. :_. .



The Honorable Jennifer Brunner
June 25, 2009
Page 2

A soon-to-be-released economic impact study, conducted by thL iJriiversityof

Cincinnati's Economics Center for Education and Research on ;behalf, oof the

Ohio Jobs and Growth Committee, estimates that the proposqt will generate

nearly $11 billion in total economic impact and more4han $4 biIlion >'r> ^fjscal

revenues for the state of Ohio during constructioin and the first five'yea;t"s of
operation.

Thank you for your assistance regarding this matter and please contact me if
you have any questions. We look forward to working with your offce and the
boards of elections throughout the remainder of this process.

AV
Charlie Luken
Chairman, The Ohi^Jobs & Growth Committee
88 E. Broad St., Suite 1320, Columbus, OH 43215

Paid for by the Ohio Jobs and Growth Committee
William Curlis, Treasurer

865 Macon Alley Columbus, OH 43206
www. nhioinbsiuutQrowth.ar¢

M1363163.1 I
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June 25. 2009 Jobs and Growth Committee Fifina
2uj9Juri[b t',i 2: Ij

County Name Box Number-County Box Number- Overall Weight
Adams 1 of 1 1 12.8
Allen 1of2 2 4.6
Ailen 2of2 3 36.6
Ashland 1of1 4 23.4
Ashtubula 1of1. 5 20.6
Athens,; 1 of 1 6 32.2
Auglaize 1of1 7 28.6
Belmont 1 of 1 8 8.2
Brown 1 of 1 9 19.6.
Butler iof5 10 31
Butler 2of5 11 30.8
Butler 3 of 5 12 11.2
Butler 4of5 13 27.6
Butler 5 of 5 14 29.2
Carroli 1 of 1 15 10.4
Champaign 1 of 1 16 30
Clark 1 of 3 17 25.4
Clark 2 of 3 18 23.2

Clark 3 of 3 19 28.8
Clermont 1 of 3 20 3.8
Clermont 2 of 3 21 31
Clermont 3 of 3 22 32
Clinton 1 of 1 23 24.2
Columbania 1 of 1 24 13
Coshocton 1 of 1 25 10
Crawford 1 of 1 26 26,6
Cuyahoga 1 of 21 27 26.4

Cuyahoga 2 of 21 28 30.8
Cuyahoga 3of21 29 31.4
Cuyahoga 4 of 21 30 35
Cuyahoga 5 of 21 31 30.6
Cuyahoga 6of21 32 31.6
Cuyahoga 7 of 21 33 24.6
Cuyahoga 8 of 21 34 24.6
Cuyahoga 9 of 21 35 11.4
Cuyahoga 10 of 21 36 32.4
Cuyahoga 11 of 21 37 32

Cuyahoga 12 of 21 38 25
Cuyahoga 13 of 21 39 26.2
Cuyahoga 14 of 21 40 24.4
Cuyahoga 15 of 21 41 31,8
Cuyahoga 16 of 21 42 32.4
Cuyahoga 17 of 21 43 30.6
Cuyahoga 18 of21 44 30

Cuyahoga 19 of 21 45 32.4

Cuyahoga 20 of 21 46 19.4

Cuyahoga 21 of 21 47 31.8

Darke _ 1 of 1 48 32.6

Defiance 1 of 1 49 16



Delaware I of 4 50 1.65
Delaware 2 of 4 51 27.2
Delaware 3 of.4 52 29.4
Delaware 4 of 4 53 26:8
Erie 1 of 4 54 32.2
Erie 2nf4 55 30.8
Erie 3 of 4 56 28.2
Erie 4 of 4 57 13:8
FairfieWt 1 Of 3 58 34:4
Fairfield 2 of 3 59 23.4
Fairfield 3 of 3 60 15.6
Fayette 1 Of 1 61 18.8
Franklin I Of 16

2of16
62
63

30.8
32

3of16 64 31
4 of 16 65 29.6
5 of 16 66 26.4
6 of 16 67 31
7of16 68 22.2
8 of 16 69 32.6
9 of 16 70 25.4
10 of 16 71 33.6
11 of 16 72 29.6
12 of 16 73 29.4
13 of 16 74 33.2
14 of 16 75 25.6
15of16 76 31.4
16of16 77 29.6

Fulton 1 of 2 78 4
2of2 79 28.8

Gallia 1 of 1 80 9
Geuaga 1 of 2 81 9.4

2 of 2 82 36.41
Greene 1 of 4 83 1.33

2 of 4 84 29.2
3 of 4 85 31.4
4 of 4 86 28.4

Guernsey 1 of 1 87 15.6
Hamilton 1 of 15 88 27.4

2of15 89 31
3 of 15 90 36.2
4of15 91 28.2
5 of 15 92 29.4
6of15 93 31.4
7of15 94 35
B of 15 95 9.7
9 Of 15 96 32
10 of 15 97 26.6
11 of 15 98 25.8
12 oP 15 99 33.6
13of15 100 25.8
14 of 15 101 32.6



15of15 102 32.2
Hancock 1 of 2 103 7.9

2o(2 104 32.8
Hardin 1 of 1 105 15.8
Harrison I of 1 106 5.8
Henry 1 of l 107 22.4
Highland I of 1 108 17
Hockin'g 1 of 1 109 14:4

Hoknes 1 of 1 . 110 6.2

Huron 1 of 2 111 22.8
2of2 112 29.6

Jackson 1 of 1 113 13.2
Jefferson 1 of 1 114 8.8

Knox 1 of 1 115 23.4
Lake i of 3 116 28.8

2of3 117 31.6
3 of 3 118 27.6

Lawrence 1 of 1 119 10.6
Licking 1 of 3 120 11.6

2 of 3 121 30.4
3 of 3 122 31

Logan 1 of 1 123 24
Lorain 1 of 5 124 12.4

2 of 5 125 34.2
3 of 5 126 0.8
4 of 5 127 36
5of5 128 34.8

Lucas 1 of 10 129 20.8
2of10 130 34.4
3 of 10 131 39.2
4 of 10 132 36.2
5of10 133 31.6
6 of 10 134 5.6
7 of 10 135 38.6
8 of 10 136 33.6
9 of 10 137 35
loof 10 138 35.8

Madison 1 of 1 139 25.8

Mahoning 1 of 2 140 23.2
2 of 2 141 33.6

Marion 1 of 1 142 34

Medina 1 of 3 143 12.8
2of3 144 34.4
3 of 3 145 30.2

Meigs 1 of 1 146 9.2

Mercer 1 of 1 147 17.6

Miami 1 of 2 148 26.4
2 of 2 149 28:4

Monroe 1 of 1 150 4.8

Montgomery 1 of 11 151 31.2
2 of 11 152 32.35
3 of 11 153 35.9



t

4of11 154 32
5 of 11 155 29.8
6 of 11 156 29.1
7 of 11 157 29.61
8of11 158 10.2
9 of 11 159 29:65
io of 11 160 28
11 of 11 151 26.$

Morgan 1 of 1 162 11
Morrow 1 of 2 163 28:8

2of2 164 4.9
Muskingum 1 of 1 165 29.4
Noble 1 of 1 166 9.9
Ottawa 1 of 2 167 32.8

2of2 168 18.2

Pauiding 1 of 1 169 8.2

Perry 1 of 1 170 23

Pickaway 1 of 2 171 1.81
2 of 2 172 35.4

Pike 1 of 1 173 13.6

Portage 1 of 3 174 25.6
2of3 175 34
3 of 3 176 12.6

Preble 1 of 1 177 26

Putnam 1 of 1 178 20

Richland 1 of 2 179 20.8
2 of 2 180 28.6

Ross 1 of 2 181 2.89
2 of 2 182 34

Sandusky I of 2 183 32.2
2 of 2 184 21

Scioto 1 of 1 185 20

Seneca 1 of 2 186 32.4
2 of 2 187 9.2

Shelby 1 of 1 188 20.2

Stark 1 of 3 189 16
2 of 3 190 37.6
3of3 191 34

Summit 1 of 5 192 30.6
2 of 5 193 26.8
3of5 194 33
4 of 5 195 35.2
5of5 196 25.8

Trumbull 1 of 2 197 25.6
2of2 198 30.8

Tuscarawas 1 of 1 199 15.2

Union 1 of 1 200 29.6

Van Wert 1 of 1 201 10.8

Vinton I of 1 202 9.8

Warren 1 of 4 203 29.8
2of4 204 3.3
3 of 4 205 22.8



4 of 4 206 32.2
Washington 1 of 1 207 23.2

Wayne 1 of 2 208 4.5
2 of 2 209 21

Williams 1 of 1 210 7

Wood 1 of 3 211 33.8
2of3 212 36
3of3 213 31.4

Wyandot I of 1 214 ]Q
Total Weight 5223.8
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Casino Part-Petitions Inspectors
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JENNIFER B RUNNER
OFitES SEC[2E`I%f,tz'Y or STATiE

t, 0Q V.ST 6ROA0STREET^ {^,TH FLOOTi

Cio{.C.IA1tlLIS. DH1O^ 43PF5 IJ'3A

TtL; i.877-70^7-C'446 Fri%, f-6 14 G44.0649

WY.'!.M1`.SOS..^T'RT5:Qii US

,Tune 26, 2049.

Via mectronic Mail

F'sith M. Williams
Bricker & Fsckler, LLP
100 South T'hird Street
Columbus; OH 43215

Re: Your Pending Public Records Reques

I am in receipt of your letter bearing today°s date, and its attachment, and delivered to my email
inbox at 1:29 p.m. In your letter you renew your request for certain documents as deseribed in
yesterday's:letter from Mr. Liggett and you state the following proposal;

"In an effort to accommodate your office, Scioto Downs, Ine, will aceept a
narrower response to its Junc 17, 2009 request, as follows: we would receive
copies of only the pait-petitions from the 44 counties on the attached list
[ideiitifying 44 counties and a total of 50 boxes] and then, on an `as needed'
basis, we would submit requests for public records to selectedlioards of election,
if you would direct tlie remaining boards of election who receive suchrequests to
immediately provide copies to us, before they begin their review of the:petitions.
We may or may not request the remainingdocuments from the boards of
election, depending on qur review of the documents produced by your office.
We believe that this tevised request, which asks for copies of part-petitions only
on 50 of the more than 200 boxes, is reasonable,

"We reiterate our willingness to reimburse your office and the local boatds of
election for the actual (non-personnel) expense of reproduetion as a matter of
iaw; we also are willing to work out providirig additional resources, suCh as
copiers and contracted staff, to assist in complying with this request."

Let me firstupdate you concerning tlre progress ofthe four $ricker & Eckler attoriieys who
initially were provided access to our office. These individualsare inspecting the contents of
part-petition boxes as they are processed by our staff. At Mr.;5lagle's request we are providing,
copies of worksheets completed and included in each box by the Secretary's staff. 'fhe
worksheet includes information concerning the contents of the box, such as the name of the



county, nutnber of petitions, number of signatures, and the range of Bates stamp numbers shown
on the petitions. I am attaching a copied example of one such worksheet.

We are also in the process of accommodafing ivlr: Slagle's request made at approximately 4:15
p.m. that more Bricker and Eckler staff, in addition to the four staff member for whom we had
already willingly provided accommodation, be given access to the part-petitions. This request
was made based on Mr. Slagle'.s xepresentation that the four inspectors currently reviewing part-
petitions were having trouble keeping up with the pace our staff has established for processing of
the petifions. In response, we have agreed to allocate another 10 spaces for an additional 10
inspectors, for a total of 14 Bricker and Eckler staff members. We are prepared to accommodate
this number until the end of today's shift at 8:00 p.m., when our staff will be leaving the
building, and during Saturday's shift beginning at 9:00 a.m. and ending at 4 p.m. We cannot
guarantee that this number of inspectors will be accommodated when regular business hours
resume on Monday, June 29, but we will make every effort to accommodate them if possible.

In addition, as previously communicated to you by email, we have agreed that we will not send
out to counties any boxes containing any part-petitions prior to 2:30 p.m., Monday, June 29,
2009.

Let me reiterate that we are processing 49,162 part-petitions contained in 214 banker's boxes. It
is the Secretary's intent that this processing occur in a manner allowing both the Secretary and
the boards of elections to meet their constitutional and statutory deadlines relative to the
verification of signatures on initiative part-petitions. As I discussed with Mr. Leggett in one of
our earliest phone conversations, we intend to treat both proponents and opponents of the casino
issue fairly and equally. Moreover, it is of foremost importance to the secretary that the actions
taken by this office do not provide one side or the other any advantage in terms of the ultimate
critical issue here: whether the casino issue will appear on the November ballot. As the casino
issue is the first initiative process undertaken since the Ohio Constitution was amended late last
year it is unclear to what extent delay in meeting the current Cotrstitutional timeframe may favor
one side or the other.

Deputy Assistant Secretary of State David Farrell and I have had an opportunity to consult with
Secretary Brunner and are now able to provide a response to your suggestions as reproduced
above. Please consider this response in the context of our statement yesterday that we plan to
scan copies of the part-petitions as they are returned from the counties and will provide you with
digital copies of part-petitions at that time in response to your public records request.

1. Your Proposal for the Issuance of a Directive to the Counties. You propose that the
Secretary issue a directive to 44 counties to whom you may issue additional public
records requests. You suggest that the directive should instruct the boards who receive
such a request to "immediately provide copies to us, before they begin their review of the
petitions."

Response: The Secretary has no constitutional or statutory authority to direct the boards
on the proper response to a public records request, particularly one that has not yet been

2



made. Rather, it has been, and continues to be, the policy of this office, that when boards
seek our advice concerning public records requests, we refer the boards to their county
prosecutors for legal advice. C9nsistentwith that policy, the Secretary standsseady to
issue an Advisory to the boards: notifying them that this office has become aware that
public records requests may be made of them relative to the casino issue part•petitions.
The Secretary will, in the Advisory, urge the boards to consult with their county
prosecutors concemingtheir obligations under the public records.act and to follow the
advicethey are given.

2. Your Proposal for the Copying of Part-Petitions Using Copiers Provided at Yout
Exnense.

Response. We are prepared to accommodate the use of up to four photocopiers provided
by you and at your expense (including the expense of paper and toner cartridges, if
applicable) in a conference room located in the general area where the current
examination by your staff is occurring. As we have earlier discussed with Mr. Liggett
and Mr. Slagle, our collective bargaining agreement with the bargaining unit employees
on the Secretary's staff preclude our using outside contractors or other individuals to
perform the work of making copies. In addition, the conference room space we propose
to use is wired only for standard electrical purposes-not for network connectivity. We
understand this would preclude the use of digital scanners.

Our offer is made contingent on the following conditions:

A. You understand and agree that we intend to, and will, no later than 3:00 p.m. on
Monday, June 29, 2009, ship to the following 5 counties their full number of boxes of
part-petitions: Cuyahoga, Franklin, Hamilton, Montgomery, and Lucas (a total of 73
boxes). These large counties need as much time as we can reasonably afford them in
order to complete verification of the great number of signatures appearing on those
part-petitions. We will not delay shipment of those boxes in the event that our staff
has been unable to first obtain copies of the part-petitions contained in those boxes
using the equipment you provide.

B. You understand and agree that we intend to, and will, no later than 3:00 p.m. on
Wednesday, July 1, 2009, ship to the following 16 counties their full number of boxes
of part-petitions: Butler, Delaware, Erie, Lorain, Summit, Greene, Warren, Clark,
Clermont, Fairfield, Lake, Licking, Medina, Portage, Stark and Wood (a total of 58
boxes). These medium-size counties need delivery of the part-petitions consistent
with that mailing date in order to allow them a reasonable amount of time to complete
their signature verifications. We will not delay shipment of those boxes in the event
that our staff has been unable to first obtain copies of the part-petitions contained in
those counties' boxes using the equipment you provide.

C. You understand and agree that we intend to, and will, no later than 3:00 p.m, on
Monday, July 6, 2009, ship to the remaining 67 counties their full number of boxes of

3



part-petitions (a total of 83 boxes). We believe that all remaining counties will be
able to conduct the signature verification required of them if shipment of the part-
petitions occurs at that time. We will not delay shipment of those boxes in the event
that our staff has been unable to first obtain copies of the part-petitions contained in
tpose boxes using ttie equipment you p

These conditions are necessary to ensure that processing of the :casino iss.ue part-petitions
occur in a manner allowing both the Secretary and the boards of ele,etions to meet their
constitutional and statutory deadlines relative to the verification of signatures on initiative
part-petitions.

Should you wish to make arrangements to deliver photocopying equipment to our offices as
described in this letter, please contact me via email at my Secretary of State email address,

espeelma c(r^,sos.state.oh.us. I will be monitoring my email account throughout the weekend. In

addition, we expect that Mr. Slagle may be present in our offices this evening and tomorrow and
we are prepared to further discuss with him the logistics of implementing the procedures

described in this letter.

Sincerely,

Eleanor Speelman

General Counsel

4



WORKSHEET

Date Filed - June 25, 2009 Date Sent to BOE:

ISSUE: OHIO JOBS AND GROWTH PLAN (MULTI-CITY CASINOS)

County r 0 ( r

Petition #'s [715-^(a 70 to 0,^^ 7e t-/
(Subtract the petition #'s and add one to get your total number of petitions)

Number of Petitions ^ t,)

Number of Signatures e- 7

Preparer's Initials Date

(For Secretary of State use only)
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Jiane 29, 2009

Faith IvI. Williams
I3ricker & Eckler,
100 South Third Street
Columbus, 0Ii 43215!

Re: Your Pending Public Records Request

Dear Ms. Williams:

This letter is in response to our earlier phone discussioxrs today conceniung your pending public
records request on behalf of Scioto Downs, I will restate the substance of several key elements of
those conversations as reflected in my notes and then, as appropriate, provide our response.

1. You indicated that you spoke today with a vendor about the possibility of providing to
our office four photocopiers to sean casino issue part-petitions. The earliest delivery
date for those photocopiers would be Wednesday morning, July 2.

2. In light of an expected delivery date of photocopiers provided at your expense no earlier
than July 2, you asked whether our office could today begin copying part-petitions of 51
counties (list attached) using existing secretary of stateequiprnent. You added seven

. counties to the list presented to our offtce on Friday of 44 eounties for which you still
seek copies of part-petitions,

ay tne stanqara ttees our ottice cnarges sor copres ot pubttc recor(ts.

,lune 26 that we would be shppittgthose boxes) your staffwill have had an acceptable
4. You stated that you believed that, by 2:30 p:ip, today (the time we stated in aur letter of

oppoitunity toinspect and make noteS concerning the part petrtions ortgutattng in the
andfollowing fivelarge Ohio counties: Cuyahoga Franklin Hamilton Montgflmery, , ,

Lucas counties. Therefore, you stated that your public records request no longer included
a request for copies of ttie part-petitions of ttiese five lage counties.

Response: Based on your representation and consistent with ourletter of June 26 we will
today be shipping or making available for pickup, without first scanning or copying, part-



petitions that originated in the following five counties: Cuyahoga, Franklin, Hainilton,
Montgomery, and Lucas.

5. In our letter of June 26 we identified 16 medium-sized counties to whom we intend tA;
ship part-petitions on Wednesday, July 1, 2009. Of those counties you revised your
public records request to include copies only as to part-petitions originating in Lake
County. You stated that you still wanted an opportunity to inspectpart-petitions from the
remaining 15 counties.

Response: Based on your representation, and consistent with our letter of June 26, we
will on Wednesday, July 1, 2009, ship or make available for pickup, without first
scanning or copying, part-petitions that originated in the following 15 counties: Butler,
Delaware, Erie, Lorain, Summit, Greene, Warren, Clark, Clermont, Fairfeld, Licking,
Medina, Portage, Stark and Wood. In addition, we will ship the part-petitions originating
in Lake County on Wednesday July 1. However, the Lake County part-petitions will first
have been digitally scanned.

We will provide access for your staff to inspect part-petitions from the 15 counties
identified in the previous paragraph. This inspection must be completed, however, on or
before the Wednesday, July 1 shipping date.

6. As noted above, you have asked whether our office could today begin copying part-
petitions of 51 counties (list attached) using existing secretary of state equipment. This
list includes the 44 counties presented by you to the office in list form on Friday plus the
additional seven counties you identified today.

Response: Our office agrees to dedicate our staff, beginning today and throughout this
week and weekend, to unstapling, scanning and restapling copies of the part-petitions
originating in the 51 counties enumerated on the attached list. We have consolidated on
the 15'h floor of our offices all six available SOS scanners, thereby removing several from
regular business operations in other divisions. These scanners will be employed by SOS
staff to scan the identified part-petitions in a digital format. We will then reproduce on a
CD-ROM those digital images you seek and deliver the CD-ROM to you.

Our administrators believe that scanning of the part-petitions of the 51 counties, most of
which are counties of relatively small size, will be completed by 3:00 p.m. on Monday,
July 6, and perhaps earlier. Please note, however that we stand by our position stated on
June 26, insofar as we continue to intend, and will, no later than 3:00 p.m. on Monday,
July 6, 2009, ship to all remaining counties their full number of boxes of part-petitions,
even if the unstapling, scanning and restapling process we have agreed to undertake has
not been entirely completed.

7. You have asked that your staff be allowed continued access to inspect any remaining
counties not identified above.

2



Response: We will continue to allow access during the hours (including overtime hours)
our staff is working on this scanning project. However, we again reiterate that we will
make available for pickup, or ship, all casino issue part-petitions by July 6 at 3;00 p.m.

As before, if you may have questions or concems you may direct them to me at

^speelma a7̂coltunbus.rr.com oi (614) 752-8110. In the event that I' am not available, please call
our main Elections Division phone number at (614) 466-2585 and inform the receptionist that

you are calling from Bricker and Eckler conceming your public records request. They will then

obtain an election administrator to assist you.

Sincerely yours,

Eleanor Speelman

General Counsel

3



Bricker & Eckler Public Records Request

Request for Scanned Copies of Part-Petitions (By County)

6/29/2009,

i Adams 26 Jefferson 51 Wyandnt

2 Ashtabula
3 BelmPnt

4 Brown

5 Carroll
6 Champaign
7 Clinton
8 Columbiana

9 Crawford

10 Fulton
11 Jackson

12 Madison
13 Marion

14 Preble

15 Coshocton
16 Defiance

17 Fayette
i8 Gallia
19 Geauga

20 Guernsey

21 Hardin

22 Harrison
23 Henry

24 Hocking

25 Holmes

27 Kn.ox
28 Lake
29 Lawrence
30 Logan
31 Mahoning

32 Meigs

33 Mercer
34 Monroe
35 Morgan
36 Muskingum
37 Noble
38 Paulding
39 Perry
40 Pike
41 Putnam

42 Scioto
43 Shelby
44 Trumbull

45 Tuscarawas

46 Van Wert
47 Vinton
48 Washington
49 Wayne
50 Williams
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ATTORNBVa AT LAW

COLUMBUS I CLEVELAND

CINCINNATI-DAYTON
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too South Third Sueet
Columbus, Ohio 43216-4281
MAINh614.227.23D0
FA%: 614.227.2390

wxw.bAcker.oom
(MDCbrloker.eom

Faith M. Williams
614.227.2374
NrilllamsobAdur.com

3185359v1

June 30, 2009

BY HAND DELIVERY AND ELECTRONIC MAIL
'I`he Honorable Jennifer Bruilner
Ohio Secretary of State

'180 East Broad Street,15"h Floor
Columbus, OH 43215

Su -ect: June 17, 2009 Public Records Request & Inspection of
Part Petitions

Dear Secretary Brunner:

This letter is in response to correspondence dated June 29, 2009
from your General Counsel. That letter was the most recent response
to our June 17, 2009 request for public records, sent on behalf of our
client, Scioto Downs, Inc

The letter accurately documents the discussion that I had with

your General Counsel on June 29, 2009. The actions and timelines set

forth in that letter constitute an acceptable response to our request for

public records.

We would ask that you provide the scanned information to us
on a rolling basis (perhaps each morning providing data scanned on
the previous day). If that is acceptable, we will make arrangements to
have the disk picked up from your office.

We also acknowledge the receipt of two directives dated this
week and issued to the Boards of Election, as well as a copy of a chart
summarizing the number of petitions and signatures submitted to
your office.



Bricker & Eckler
ATTORNEYS AT LAW

Public Records Request/Inspection of Part Petitions
June 30, 2009
Page 2

Thank you for your prompt attention.to.this request. If you have any questions.
or concerns, please do not hesitate to contact me.

Best regards,

A , z L
Faith M. Williams

Attachment

cc: Eleanor Speelman, General Counsel
Michael Stinziano, Deputy Assistant Secretary of State
Richard Coglianese, Assistant Attorney General

3185359v1



JENNIFER BRUNNER

OHIO SEGRETARY OF STATE

IBO EAST BROAD STREET, 16TH FI.OOR

COLUMBUS.OHIO 43215 USA

TEL: 1-877-767-6446 FAX: 1-614-644-0649

wwW.SO5.5TAT'e.OH.US

July 13, 2009

Via Electronic Mail

Faith M. Williams
Bricker & Eckler, LLP
100 South Third Street
Columbus, OH 43215

Re: Your Public Records Request of July 13, 2009

Dear Ms. Williams:

Our office has received your public records request of today's date. In your letter you have
statedthe following:

"We request the ability to inspect promptly all part-petitions returned to the Ohio
Secretary of State following certification by county Boards of Election regarding
an amendment to the Ohio Constitution permitting casino gaming."

Your letter specifies twenty counties that have already completed their review and verification of
signatures. By phone message you have asked that our office provide access beginning
tomorrow motning, July 14, 2009, to up to four individuals to inspect the part-petitions from
those twenty counties. Your letter furthers requests access to inspect "any and all part petitions
returned by county Boards of Election going forward."

Our office will accommodate your request as follows:

1. Beginning tomorrow morning, Tuesday, July 14, 2009, at 9:00 a.m., four Bricker &
Eckler staffinembers ("inspectors") will be given access to part-petitions received in our
office from the counties.

2. Your inspectois will be provided use of two of the cubicles that were earlier used by your
staff to inspect part-petitions prior to delivery of the part-petitions to the counties.

3. The inspectors will be allowed an opportunity to physically examine the part-petitions
after the part-petitions have been unstapled and scanned by SOS staff inembers.

4. Each inspector must sign in before being provided access to the petitions and sign out at
the conclusion oftheir inspections each day, as occurred previously.

5. The inspectors will be monitored.

1



As before, if you have questions or concerns you may direct them to me at
esneelma@sos.state.oh.as or (614) 752-811o. In the event that I am not available, please call our

main Elections Division phone number at (614) 466-2585 and inform the receptionist that you
are calling from Bricker and Eckler concerning your public records request. They will then

obtain an election administrator to assist you.

Sincerely yours,

Eleanor Speelman

General Counsel
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JENNIFER $RUNNER

OHIO SECRETARY OF STATE

180 EAST YdROAO STREET, 161H FLOOR

COLUMBUS. OHIO .43215 USA

TEL:i-877-767-6446 FA%:1-614-644-0649

WWVJ.505. STpTE.OHI L)5

Via Electronic Mail

Faith M. Williams
Bricker & Eckler, LLP
100 South Third Street
Columbus, OH 43215

Re: Your Public Records Request ofJuly 14, 2009

Dear Ms. Williams:

Our office has received your public records request of today's date. In your letter you have
stated the following:

"We request copies of all part-petitions returned to the Ohio Secretary of State
following certification by county Boards of Election regarding an amendment to
the Ohio constitution permitting casino gaming. Electronic copies (on a CD or
sent electronically to us as PDFs) would be preferable."

Our office will accommodate your request as follows:

1. Tomorrow afternoon, Wednesday, July 15, 2009, our staff will make available to you a
CD or CDs that contain the scanned images of returned part-petitions that have been
seanned through close of business on Tuesday, July 14. The scanned images will be
collected and reproduced on the CDs on a county by county basis: You may pick up those
CDs between 4 and 5 p.m, on Wednesday, July 15.

2. Beginning on Thursday, July 16, 2009, our staff will make available to you on a daily
basis a CD or CDs that contain the images of returned part-petitions that have been
scanned through approximately 3:00 p.m. of the previous day. The scanned images will
be provided on a county by county basis. We will include a county's images on each
day's CD only if our staff has completed scanning all of the part-petitions from that
county. You may pick up these CDs each day between 4 and 5 p.m.

I



As before, if you have questions or concems you may direct them to me at
espeelma2b.sos.state.oh.us or (614) 752-8110. In the event that I am not available, please call our
main Elections Division phone number at (614) 466-2585 and inform the receptionist that you
are calling froni Bricker and Eckler concerning your public records request. They will then
obtain an election administrator to assist you.

Sincerely yours,

6"-.vz--=^7
Eleanor Speehnan
General Counsel
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JENNIFER BRUNNER

OHIO SECRETARY OF STATE

I BO EAST BROAD STREET, I6TH FLOOR

COLt)M6US. OHIO 43215 USA

TEL: 1-877-767-6446 FAX: 1-61 4-644-0649

WWW,SO9.STATE.OH. US

July 16, 2009

Via Electronic Mail

Luther L. Liggett, Jr.
Bricker & Eckler, LLP
100 South Third Street
Columbus, OH 43215

Re: Proposed Casino Gambling Initiative

Dear Mr. Liggett:

I ain in receipt of your letters of July 14 and 15 which Secretary Brunner has forwarded to me for
response.

Your letter of July 14 asserts that an individual named Waco Day has circulated part-petitions in
multiple Ohio counties. You ask that3he Secretaiy "ensure that the part-petitions circulated by
[Mr. Day and another individual, Melissa Smith] be invalidated," citing the Secretary's Directive
2009-10 instructing boards to "invalidate any part-petition which was circulated by a person who
has been convicted of a felony whose right to serve as a circulator has not been restoredby a
cotirt of record."

As your letter acknowledges, the Secretary has provided the county boards of elections
instruction concerning the board's responsibilities regarding circulators who have a felony
record. Directive 2009-10 (issued June 29) contains four pages of detailed instructions to guide
the boards in carrying out their responsibility to detet7nine the number of valid signatures on the
part-petitions. The Secretary issued additional advice concerning that responsibility in Advisory
2009-06 (issued July 8) and Advisory 2009-07 (issued July 9).

If you are not already aware, the July 13 Defiance County email stating that "Waco Day is a
convicted felon from Defiance County" was retracted by Defiance County later that same day.
Perhaps this illustrates the danger in jumping too quickly to a conclusion, in the absence of
evidence, that any particular part-petition should be invalidated. Concerning Ms. Smith, you did
not in your letter identify any part-petitions circulated by Ms. Smith. Nor have you suggested
that you provided the boards any evidence to suggest whether any court has restored the right of
Ms. Smith to serve as a circulator if, in fact, she is a convicted felon.



Your letter to the Secretary dated July 15 reiterates arguments that you have previously
communicated to the boards. That argument posits that the part-petitions sent to the counties for
verification and validation of signatures reveal irregularities concerning circulators' addresses.
You have provided over 300 pages of spreadsheets containing names and addresses of circulators
and petition numbers you believe to be questionable. You ask this office to "investigate all part-
petitions that contain suspect circulator names and addresses on their face" and "invalidate all
such part-petitions where warranted."

It is the Secretary's responsibility to transmit part-petitions to the county boards of elections for
verification and determination of the number of valid signatures present on the part-petitions.
R.C. 3519,15. The statute then requires that the county boards of elections

"ascertain whether each part-petition is properly verified, and whether the names
on each part-pefition are on the registration lists of such county, or whether the
persons whose names appear on each part-petition are eligible to vote in such
county, and to determine any repetition or duplication of signatures, the mimber
of illegal signatures, and the omission of any necessary details required by law."
R.C. 3519.15.

In issuing Directive 2009-10, Advisory 2009-06 and Advisory 2009-07, the Secretary provided
instruction to guide the boards in their duties. After each county board verifies the part-petitions,
determines the number of valid signatures obtained in that county and returns them to this office,
it is then the Secretary's responsibility to determine the sufficiency of signatures statewide, i.e.,
whether the number of valid signatures verified by the county boards is sufficient to warrant
submission of the issue to Ohio electors. Article 22, Section l g, Ohio Constitution. The
Constitution provides an aggressive deadline that the Secretary must meet in making this
determination.

The fact that on July 6 and 9 you sent letters raising your concetns directly to all 88 boards
illustrates that you understand that it is the responsibility of county boards to determine the
validity of part-petitions and signatures. This office is not aware of any statute or constitutional
provision empowering the Secretary to review or alter the findings of the boards conceming the
validity of part-petitions and signatures. To the contrary, Article II, Section 1 g of the Ohio
Constitution, as amended by a vote of the people last November, now vests "original, exclusive
jurisdiction over all challenges made to [initiative] petitions and signatures" in the Supreme
Court of Ohio.

Sincerely yours,

Eleanor Speeltnan
General Counsel



Walter, Kirk

From: Clinton Co SOS Email [clinton@sos.state.oh.us]
Sent: Monday, July 13, 2009 4:00 PM
To: Walter, Kirk; Woife, Pat
Subject: [Junk released by User action] FW: Petition solicitor

Importance: High

Disregard my earlier email re: circulator Waco Day. Defiance County said they have the wrong person.

-----Original Message-----
Prom: Defiance County BOE [mailto:defiance@sos.state.oh.us]
Sent: Monday, July 13, 2009 3:14 PM
To: All Counties (E-mail)

-Sahject -Petitionsolicitor--.._-....----------------_,.

The petition solicitor IS NOT the convicted Defiance County resident.
The former Defiance County resident is serving time in a state institution and the petition solicitor is 8 years
younger and living in Cincinnati. We.at the Defiance County Board of Elections (along with the Defiance
County SherifPs Department) apologize for any inconvenience this has caused you in your petition process.
Thanks,
Pam & Wayne

Defiance County Board of Elections
1300 East Second Street, Suite 103
Defiance, OH 43512-2483
Phone Nos. 419.782.2906 and 419.782.8543 Fax No. 419.782.5773 Wayne Olsson, Director Pam Schroeder,
Deputy Director



[Junk released by User action] FW: Petition solicitor

Williams, Faith

From: Clinton Co SOS Email [clinton@sos.state,oh.us]

Sent: Monday, July 13, 2009 12:35 PM

To: Walter, Kirk; Wolfe, Pat

Cc: Shekar Jayraraman; Joy Ames

Subject: [Junk released by User actionj FW: Petition solicitor

Importance: High

Clinton County had 3 part petitions from Waco Day, total 6 signatures, only

I valid signature; however, we retumed our petitions last week. Should we

revise our certificaFton or wiil ttieSZ555ddrees this issue snice weno

longer have the petitions? Tltank you.

-----Originat Message-----
Frotn: Deriance County BOE [mat to:defa= s s state.ohis]

Sent: Monday, July 13, 2009 10:17 AM

To: A11 Counties (E-mail)
Subject: Petition solicitor

The pedtion solicitor:

Waco Day

Martin Luther King
Cincinnati, OH 45224

A Waco Day is a convicted felon frotn DeBance County. For further details,
please call Defiance County Board of Elections.

Thanks,
Pam & Wayne

De(ance County Board of Elections

1300 East Second Street, Suite 103

Defiance, OH 43512-2483

Phone Nos. 419.782.2906 and 419.782.8543

Fax No. 419.782.5773

Wayne Oisson, Director

Pam Schrocder, Depury Director

Page I of ]
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IN THE SUPREME COURT OF OHIO

THE STATE OF OHIO ex rel.
SCIOTO DOWNS, INC., et al,

Relators, .
vs. . Case No. 2009-1294

JENNIFER BRUNNER, SECRETARY . Original Action in Mandamus
OF STATE OF OHIO, et al., and under Section 1 g, Article II

of the Ohio Constitution
Respondents. :

AFFIDAVIT OF DAVID M. FARRELL

I, David M. Farrell, having been duly sworn and cautioned according to law, hereby state

that I am over the age of eighteen years and am competent to testify to the facts set forth below

based upon my personal knowledge.

1. I have been employed in the Ohio Secretary of State's office since January 8, 2007, in the

position of Deputy Assistant Secretary of State and Director of Elections.

2. In my position as Deputy Assistant Secretary of State and Director of Elections, I am

responsible for transmitting directives, advisories, and memoranda issued by the Ohio

Secretary of State Jennifer Brunner pursuant to her statutory authority in R.C. 3501.05(B).

3. On June 29, 2009, Secretary of State Brunner issued Directive 2009-10 to the Ohio Boards of

Elections providing instructions for examining and determining the validity and sufficiency

of the part-petitions for the proposed Ohio Jobs and Growth Plan constitutional amendment.

A true and accurate copy of Directive 2009-10 is attached hereto as "Exhibit A."

4. On July 8, 2009, Secretary of State Brunner issued Advisory 2009-06 to the Ohio Boards of

Elections clarifying circulator requirements under Ohio law and providing additional

instructions for reviewing circulator statements for the petitions for the proposed Ohio Jobs

and Growth Plan constitutional amendment. A true and accurate copy of Advisory 2009-06

is attached hereto as "Exhibit B."

1



5. On July 9, 2009, Secretary of State Brunner issued Advisory 2009-07 to the Ohio Boards of

Elections providing additional instructions regarding verification of signatures and circulator

statements under Ohio law for the petitions for the proposed Ohio Jobs and Growth Plan

constitutional amendment. A true and accurate copy of Advisory 2009-07 is attached hereto

as "Exhibit C."

6. On July 20, 2009, Secretary of State Brunner issued Advisory 2009-08 to the Ohio Boards of

Elections informing them that the secretary of state is investigating allegations of fraud

related to the petitions for the proposed Ohio Jobs and Growth Plan constitutional

amendment and requesting the cooperation of the boards of elections. A true and accurate

copy of Advisory 2009-08 is attached hereto as "Exhibit D."

Affiant further sayeth naught.

David M. Farrell, Deputy Assistant S'tcrefary of State and
Director of Elections

Swom to before me, a notary public in and for said county and state, and subscribed in
my presence, by the above-named David M. Farrell, who acknowledged that he did sign the
foregoing instrument and that the same is his free act and deed, this 27`h day of July 2009, in the
City of Columbus, County of Franklin, State of Ohio, in testimony whereof, I set my hand and
official seal.

Brandi Laser Seskes, Attorrtey at Law
Notary Public - State of Ohio
My commission has no expiration date. R.C.147.03.

9RANDI R u84ROKNlawlktmr
wotARY vlRlJC-5fAlE0Fq1o

^^4 Î1AI^d^k

2



JZI*iNlFtwE'i BR1.tiUNER
OHIO SF-CRE"fAFtY OF Si"AY'E

180 tAST S[ii;PAD ''.,3TIFO E7'; t6TN 1%4:F?QYi

GGiLUNk6u5: ()Htr,, 432i5 U$A

7'E6= t«877-7677-^440 Ftix:.i-4it4-6dsti-pt3±{S

e'2;g, 2ootJ

TQ; COt3NTY 130,E1R135 DF EI.EC "PIOhiS

State issue Yetitlon Proposing a Constitutional A
k*iaii

,drnen Ohio Jobs and Growth

An initiative pet9.tion was f`^led in the Secretaxy of State's of€ice on June 25, 2009, to place on th
statewide taalhtt a.eonstitRZtionalamendment authorizing the construction of a casino faeflityin

bylaw.

You must verify the validity of each part-petition in addition to verifying the validity of the
individual signatures contained on the part-petition. Check each part-petition to determinc
thafi the cit•culator's statement on the last page of the part-petition has been properly
completed; apa.rt petltion is invalid if the eirculator's statement isnot completed as reguireit

the individual who sign.ed the name of another elector ili.id so as that electaes cl;uly-
appointed attorney irt.fact in accorclarice with R.C. 35ot.3,82. (R.C. 35oa..38(D}).

Ptease note that if a circulatnr who is an. Ohio elector signed, as ari electrir, any part
petition that he or she circulated, the board must invalidate the circulator's signature
elector. Ho"wever, this is nota reason for invalidating the entire part-petition.

required a cireulator of any initiative and referendum petition to be a resid,ent of 4hio:
Therefore, you shall not invalidate a part-petition for the reason thttt the eirculator's
address as set forth in the c:ircalator's statetnent is outside Clh.io.

Ohio law bars persons who have been convicted of any felony under the laws of this state,
another state or the?iTnited States from eirculating initiative petitions. (see Ir.C. 2961.oz(B)
and R.C. 29674(B)). You rnust lnvllidate any pait-petition which was cireulated by a
person ruha h€ts been convicted of a felony whose right to serve as a. circulator has not been
i'ustored liya cotirt ebt`recortl: To ver* whether a circulator has been convicted of a felony,
you may seel^ the assistance cif your egunty elerl§ of courts> Tf you determine that a fclon
citculated anY ii ^rt-petition y^nt are ^mining, .ploase provide the felon's uaine and
address tta the Eiectians Division prornptly, so that the ^lections Division nzay share that
informatiQn with the otlier bqards of elections exan4ining parts of the petition:

Any paxt of a petition to amend the Ohio Gonstittittion is invalid if the kward determines
thatone individual has affixed the signature of another to the part petitaon, exwpt when

yvrtr county. You must exainino each part-patition in accordaXrce with the enelossd instrixctions.
Please carefully read this directive and the accompanying instructions before yrni start your
examination of the part petitions and s9gnattires.

Renninders

A A,federai court has ruled unconstitutional the provisionof R.C, 35+53.oBlBJ(i) that

Fsnelosed for seview and certif catio.n by your off•u e are the part-petitions thar were circctlated in

each of the fcillowing tocur Ohio cities: Cincdnnati, Clove3and, Columhcrs and Toledo.



- Four ivasinn

1`mjzvrtant --13ceause no person xnaysikin a petition.more than:once, if
is imp erative that boan& inan.ntain tlientuncs of tFa6se persons wlrQ
signetlthe origiiial park-pctitions in order to ptoperlyverifythe;
signatures on anypvtentimi supplemental part petitions.

it nxa'y be prnden.t to ct-ettte a database list of th:e petition signers ('hotlt
valicl: ^nt1 invalid gi^rataaares), creattng the following t^^l ds:

1# Last name.
:4. Pieest narite and midcll.e initial (if a"ny).
^. strec'C addftss (kronse riumber ancl stxeet name).
4. City, village or township.

ng:5: Dstte af signi

2 of2

ChaUengesJl'xotest^

Axtiele Tl, Seetioni of the" Ohio Constitution was:amended in 2oo8 to give the Ohio Supreine
GaBtk oxiginat exclzsivejurisdictiz^n over all chal'le,ngcs to state issue petitio^s attd the
sf^natures on the ^etit3ons_ ^ny c[tallenge to a petititan or a signature on a petition shall b.e tiled
,with C.thio Si,ipreme'CoUrt not later than minety-fiive days before the day ofthe election. With
respectu this:peiitipn, thnt,deadUnc is,Tuly Si, 2o, o9,

No protests may bc (ileiiwith corcrity laoarda of eleotiitns cnrlcerning statie issuc petitiotis:
Hai,vaver, the hoarcls still have the statutory authority to investigate irregularltie^;.
txariperformancq ofduYies, or viotations af the electiou latvs relative to this petition; adkninistex
aaths; issue sulipaenas, summou'itiitnesses, attd cam pel t^e ptocluctitt^ evSdence in coainecctioi:i
with:any such tnvestlgation.; anda:eport the facts tathe proseeuting attorney or the secretary of
slate. ILC. 3501.i1tJ').

Returning GerCiiication andl'etitions

You must deterinine th.e validity ancl su:fficiency of these part-petitioias and subrrnit a copy of
yourcerfaficataon form to Deiiise Sherrod no later than July t6, aooq., via one of the
follotiving two methndst

Faxr 6i:4-485-7697
Pmailr t3 shorrod gsoS.staLe. oh.us

You then iraust retnrn the part-petitions and.original certihcation forni to t11e:5ecretaiy of State's
yoffici; tialater thaa,July aa, attog citlier in person orby using'a traolraUle, tlrird-party cleliver

set~viee sueh "as eert4fied't7.S. MFiui, U.S. Post OfEice ) aepress 14Tail, UPS or FedEx.

if yott have any questions concer•ning the hanclling of part petitions or the procedures set for"th
inthis directive, please contact the electioiis attorne;y assigiied to your eounty at (814) 466-2585,
Thanlt, you'for yoxr prompt assistance.

Jennifer Brianncr



Ohio Secretztfiy af Staite's InsU*uetioivs
to County Boards-of Elections regarding

Fw4lninatioaci: of State Usue Petitions

(4)hiQ Constitution Art. II §§ i-zg;l2.evised Code Chapters.3$0i, 35o,,l, and 3519,)

CXRCULATORS

A. Qualifications

Afederal court lias ruled that the circulator residency requiremettt set fori;h iin R.C.
3503.o6(B) is tnu;onstitutitutrzl. Consequerttly, a eh•culattor of an initiative or referenditzh
petitiain:governed by stAte law need not be either an Oluo elector or an Ohio resident

No i'ndii?adttal who has been convicted of a felony under the laws of this state, any other
state or the Uiuted,`ztates may t;irs;ulate a dodlaratiait of oandidaey and petition or a
notninu.ting, initifftive, refermndum or recall pc.titlon, (see Ti.C22961.4i(B), 2967.iXB)):
To verifytvhether a cirettlattir has been convzctixl of a fdlony, you may seek the assistance
of your county clerk of courts. If you iletermizie that a felon circulated any part petition
yotr are pxamin3ng% please provide the felon's name and address to the Eleetions Division
promptly, so that tbe El,eetions Division may s;bare that `rnformation with the other
boards of elections examiniixg parts of the petition.

U. Circulator's Stateme

Each pzirt-petitioiz must ec?ntain exrculato.r's sta.temexxttha.t is completed as required by
law, (The circulatoit's statemen.t may be identified on the part petition as the "statetnent of
the. solicitar,") The circulator's statement must inelude the following informationc

s. '1"he number ofsignatttres witnessed by that cirettlator,
a. The sigaiatur.e of thecareulator;
3, The circulator's permanent resiclence address (does not have to be an address in

flhio), and
4. The nanze and address-- e.g„ street name and number, city, and,state, or postoffiee

box nunibet, city, and state; or street name and number; and zip cxxde; or post office
box nuinber and zip ciide -- of the employeT of the eireulator who has ent.ployed the
cireulator ta ciiculate.the part-petition, liut only if the circulator is being employed to
cu•culte the petition. In the absence of inconsistencies oii the circulator
statutnents eireulutecl.lay the saine ind.ividual or a protest beiiig filed
regardir►g pai+ei circulators, the lroard accepts the part-petition at fane
value.

When the numberof signatures ona part-petition appears to differ from the nutnher
reported irs the circulator's stateMent, the bonrd must egamine that part-petition to
dcterrriiile the nature af the inconsistency. if the number of signatures reparted as being,
witnessed by the eireulator in the eircttlator's statement is:

n Equal to ot~ greater than the total ntunber of signatures not et•oassed out ou t`he
part-petition, do notreject tlie part-petition because of theinconsistent signature
numbers:

Lxannple; The circiulator's statemeiit indicates that the circulator witnessed 22
signatures, but.therc are only:zo signatures on the petitio.ib:

le total n;imber of uncrossed ottt signatures submitted=on the part-
petition, rejcct the ent ire pattk-petition.

Exttrn,plar The circulatczr's s.tatenrent in;dicates 2o sigiuatures rvitnessed, but
there are 22 signatures on the petition, noneof-whicli ivere crossed out
prior to the petition being filerl.



ERs

A. E3cneralty
Signers of $ state issu,e petition must satisfythe reqrzirenzents R:e. 3g3g.i.a:.

T.o-chsigiier of any iriitiutive or referendum petitxon. must be a qualified
electar of the stato, Ho.^hall placo on such petitian after his name tliodafe of
signing andthe location of'his vcst'tng residQnce, including the street and
n.iutiliei•in whlch such voting residence islcaea,ted, :,, .*** Faoh signer may
aiso print his tiame so as to clearly identit,y his signatttre. **^'

Iti.s acenptalile for asigneic to allotv a:nothor person to complete the date ofsigning
and the location of the signei's vroting ,residen.ce on the petition. However, one
iattivitluaiInay not sii,m another person.'s name to a petii:ion without having first
been designated that person's attorneyin fact iti accordance with the provisions of
i2,.,C. 35ni,^$2. If a person who has not been designuted the attorney in fact signs
aitother, fxersnn"s niiYno to a petition, tho entire part-petiticsn mustbe invalid•.ated:
because i be cireulator's statement is untruQ.

Each person wlio si ns a petition must.l^ec
A qualified e^ector of Ohio, and
ltagistered to vote at the address providetl on the;petition as of the date the- state

cthj thc board S^TN^C t: l^ewuafierissue part-petitiori ^ examtrte
r ofstratiansar chan^es nsme nr address 61ed ivith 1he Seoretaxy of State at the
time of the fding of ttie petiticin are enelosed with the petitians. These registrations
are efFectivo as of thr daxe ^ilOd with the' aecretary of State, and you must groce^
a1C of tfcelm Csefore you verlfy siguatures oii thc petitiotis.
{R.C. 3501 38(A)> 3519-ici, and35ig.t5}

C. Si;
twelsi: as provi4ed in R.C. 35ora382 (elector'sn,arne signed hy an,attorney in faet); each
si<Sr,'naturo of an elector whosigns arr hiitiative,oi• refernncttim petition mtistbe an origiuul
signatureofthatvoterandmixst'beyvrittentininlc- (R,C.35ox.38(B), 35t.9.a5-i)

Authority to Appoint an Attoriicy in ract -12:C. MUi.38ff,

A registered eloctor;.; who, byreasqn of disability, is unable to physically
sign his or her name to a petition, may authorix,e a qualified individual as
an attorney-in fact to sign that elector's name to a petition, in aecordanee
rt-ith the specific procedta.res required by thatstzitute.

x. C?rtp cootypcr parC-petitio»:
L, aoh partNpctikion shotrld confiain signatures of electoxs of only, one county. If any
parC-petition:containssignatures from more than one coturty, the Secretafy of SCu.te
determines the county frotn rvhieh the majority of signatures eume, and only
signatures from that county are to be courited; signatures from any other couuty arn:
invalid. (R.G. 3gxg.so) When certifyiztg 0esignatures, please includothe out-of-
eounlysignatctres in thr: hst of invalid signatures for a petition that you are certifying
as valid.

a. Signatrai•+e requirernenits;

ion5 t'or Examining State Issue t'el:ition Papors (Dir 2oo9-:io) Pal;e z r



a, The signature nrust match the signature on file,with the board of elections. A
bonrd shoul.d riot invalidate a signature because An eleetor signed using a
derivative of his/liee first name, if the laoard can confirni the identity of the
elector. For identif~tcation parposes, Ytie electaranayprinthis/her name ontilYe
petition in additIora: to sigriing in cuisive his/ii-eS name to thea petit'rnn. A printetil
signature.atone, with tio cursive siguature, is allowed only if the elector's signature
on #"ile tii't1i the board is a.lso;printed. (R.C. 3503 .a11, 3501.3$)

b. The signsture must be writte'ia in inl€. (It.C'8519. o5, 85i,:g. o5i)

e: The petition nrust cozrtain the location of the elector's voting reaf den
iiiust:

hich

lude the liouse number and strecat narne. or RFll, and the appropriatecity,
villagci, or township. A post office box does NOT qualify as an elircto "c's
residence address.
Match khe elector's voting residence address on file witlt the board when the
baarrd clzamfues the part-getition. if an elrtctor`s-addrnss given onthe petition
differs f.rorn that-pn fle, wi.th the board, theirthe board rmrst invalidate the
signaEure::

iti?'ote. The boards must prtreess all new, valid vcifier
relostrations and changes ofnames and/or address
eieistin^, registi•atitl ns befQre v'eri.ty[ng the signatures on
the pa.rt-petitions.)

n' The petition should indiciate the county in tvhicir thedlector's address is located;
but an elector's signaturewill not be invalidatedif el"eetion officials cGua
deter:inine the proper corinty frorn other infirrmation Arovided on the potitlon
paper. Tlie eleetozix's ward and preciiict are riot requi,red..

3. Dates
XG: 35o1.39() And 3,51.9.10 require that each sigixattue be.1`ollowed by!
was tlffiked te the petition paper. Do notinvalidnte a signature solely because its
date is out of sequence with other signaj:ii.res..

4, Illegi.ble Signature
4signature is illegible: only if both the signature and address axe unreadable, such
t,hrit it is impossible for board porsonnal to checlt the signature against a voter
registration record.

strietinns on signing the name of anothar person
Although a person having an elector's standard power of attorney cannot sign the
elector's name to a petition, a qualified person wbo has been appointed as an
eleetoattbi rtey infact under R.C. 3501.382 inay sigri that electoes narne tri the
petitioti paper in the elector's presenee and at the eleetor's direction. You inust
compare the nanre signed on the petition by the attorney in fact to the doetiment
evidencing the attorney in fact statiis on file with your off"tee;

b. In each:case where a person, other than a duly-authorized at~tarney in fact under
R.t;. 3501.382, signs a name other tlian his or her own to a petition, the ba0rd
mtist invalidate the entire part-petiti=bii:

c. An electoc's "non-signature inforination" -c.g., the eTector's address, eotinty, or
the dttte of signing-- may be added by a person other than the elector, with the
electot's permiss'icrn.

G.. Ilitto merlrs

'ruetiona'fot L+xamining State Tssue Petition Papers (I7ir 2009-10)



Ditto ntarlfis:may beused to indicate dttplicate inforntation (e,g., date;. address or
coianty).

a: If a s'tgnature is vulitl, please place a^ red cheek mark in thc margin to t1te left of
thesigniature Qn the petition paper:

b. If a aignature is invalid, please indicate why it is invalid, using the appropriate
code syn?bol eontained in these instructions (see helow).

c. No on.e may sign a petition more than onee: t?ldase plaee an ldeaitifying marlt or
insert a coniputercode onthe elector's registration reeord to ensure that the
eledor's signatureia not co.nn.ted tow:ard the sam(qetltiion (Sueh as a

7. N1tarlcing valii.d siignn.tnresi

suppletnt;ntal petition.) tnore than once.

It rnAy be prudent for you to areate adatabase list otthepetitl4uisign.ecs
(liotti valid and invalid siginatarors), creating the falloWiiig f ields:

+ Last narne
• First nam,e and rrmiddle initial
• Street address (house numbei and street name)

Gity; village or 1:ownsliip
n Drate of Signiitg

( m #XCA'Yf(}N'

Aftor the board staff has exal.nined all the parts of the state issue petition circulated in your
coutity, you must certify yottr findingstothe Secretary of State using the enclosed certiffcation
f^rin,

Please returii.: the origioa] cnntplated cerufication foran and Dart-potititins to this office by a
trae;kable metiliod; e,g.; in person orby certified i7.S.1Vlail, U.S. Post Office Express Mail-, UPS; or
Fed EX. Pleti,se return the dacuments no Tafer ttian July 20, 2009, to:;

Obio Secretary of State
Elections Tliv'i9inn
i$o E ltxoad 5t - X5flr Floor
Columbus OFT 43215

Onee all corti#toation forms have.been transniittcdbyb.oarcls of elections, the 5eeretary of State
will deterniin.e the validity and sufFiciencyof the patitiost and provide the constitutionally and
statutorily rennired notices to the commlttee for thepotitioners. If the Secretary tst`State
determines that the.petition is insufficient, the conitnittee will have ten (io) additional days
after tiotification to tile addikionalsignatuiea.

Hn rr,tiNGESfPIttlT STS

'I`he bhio Constitution as amended in aooS provides that i:he Ohio Supreme Court has original,
exel.usive,jurisilictioit tiver all challenges,to state isstite petitions and signatures ora those
pstitions. Any challenge to a petition ttr signature shall be filed vu'tth Ohio su preine court iiot
later than ninety-fivve days before the day of the election; with respect to thls petition, the
dieadline is ,july 31, 2oog.

No protests may, be filed with county boards of eleetions ebncerning state issue petittons.

itoais fcirftamining 3tateIssue Petition Papers (Dir 2Qo9-10) Page 4 ot5



COT)L'SI'.MB(.?L5 T{l:R. VA.i'[.IllA'I'ING SIGNA.TUTtT?,8 ol<T I?'YYTTIONS

I^ach signai.ttre.m.ust be itrd.i`vS.dtaally examined. if a:signature is vatid, please place a redcli*eck
mark at the left margin beside it. A^ter checking an entire part-petition3 please tvrite on the
right side. qf the front page of eaeh part-petitiqn both the number of"Iid signe.rs and tli.e
lnitiiils of ttie board eni^loyee who cliecked the part-petiticiti uzider the nurnber;

if a s'i..gtZa.ti.zre is not valid, please indicate the problem with it by using tho following initials or, if
no set of initials appfies, an explanatorynotation:

CIR eifAetIator signed as an electok the pmrt-petition he or she was cireulatirng. (This
invalidates the,cimculator's signatuxe as a signer, lnTt not the en.tire part-petition;)

DUP "DUplicatioti:" The peaison has signed more than oue part-patition or twice on the saine
part-:petition.

ILI. "Iltegible" applies only if both thesignature and address are!unrea,dable, so thatitis
impossibl,e to cIze€it the signature against a voter registratian re€4rd.

NA "Noatlclress,' 1'he signer rnust have proviileci his/her complete address: house number
'ailure::tome or Rb'A, and the:appropriitte city, village, or tnwnship:,F

other signers' dates, ditto marizs;)

provide the name of the county of residenee is not fatal ifboard ofticiAs can determine
tlle contxty froirt the other inforip:ation given. Ward and precinct inforrnation is ndt
reqttii'ed.

"No Date." The petition>does hot indicate the date on which the s,tgnature was afted.
(However, acceptable arc: inontli-date-year, month-date, date out of sequence with

NG "Not Genuine." The signanre on the petition does nirt appeat to be the genuin
signaure of thfl persan rahose signature it pu.rports to be, compared to the signature pri
file witli the board ot'elections as of the date the board checlts the petitictin.

NR "NotTiqistered," "phe signer is not registered ta vorte. E'acli person who signs a fseritioia
paper inust be a qualified elector as of the date the board exam,i►ies the petition.

NRA "Not Registered Address." The address provided on the petition papez• isaiat the
addi<ess an fi7e ivith theboard of elects`oris as of the date the boarcl exarrcines the
petition.

OC Tther County."'Ihesigner is a resident of some other eoulity. Do not cross ont
signata.re,ar adcireset, instead, place code at left tria.rgin:

p "1'eneil," Slte signature was written using a peueit,

Tfthe number of signatures on a part-petition is more thriit the number indicated by the
eireulator, the entire-part-petition is invalid,

When invalidating aai entire part-petition,please itadioate the reasonfor rejection on ttie front of
that part-petition and separate it from any validpart:petition. Do notinvalidatea pairt4
petition for the sole rcason that it does not contain any valid signatut•es; it is a
valiil pttrt-petftion, but it eniitainfi no ("zero") walitl signatures.

sfc5r Exaanining Stafie Issue Petition Papars (Dir 2oog-io) Page 5 of 5



CERTIFxCArnQN FC}it.1Vx

Ohio Jobs and Growth Plan

Initiative Petititon Pileicl Jnne 25, 2009

Prop+osi.^ng a,Constitutional Aranendmextt

On bella}f of the _ County Board of Fleeticuis, I iisrft cortify thati

the-li+aarcl has etaminecl the enclosed par^t-petitioXis: The. nunibets of'valid and itivali,d si:gnatures

r part-petltibns for the proposed referendunn are as follqws,

Pl?3I'1TIUNS SIGkV'A"i'CMS

i. N'uml7e•ofval'zdpart-petitions ...,...:.

Nunibet ofvaIid signatures .... . ........................ ......... ...:......

Nuznbor of uiwalicistgnaturea . .. ... .. .......

2. Number ofittvalid part-petitians ...........

Numher of signatures on invalid part-petit9ons .... ........... ... .........

^3. Total oumber nfpartpclftfons received
(valid and in-valid) .... .... ..... .........

4. 1`titctl nun[ber of signaturc.s on part-petitttrns.(valid ariclinvalici) ......

Signed:
Director

Date

CerHf'icatton fo rms must be submil.tecl via fax or email to
tia^:e Sceretary of Statu's office nn later than. J'uly 16, 2oo9.

;tnal sign.edcertii#ication form must aceo;mpany part-petitions
retirrneid to tho Sec reta.i-y of State's office.

keep a copy oJ"your eompxetect CSrL{fleat%on.I':ot+mfor yourfites.



PROPOSED CONSTITUTIONAL AMENDMENT
Ohio Jobs and Growth Plan (Multi-City Casinos)

Received by the Secretary of State on June 25, 2009

County

Number of Part Petitions
Being Sent to BOE

Number of Signatures Being
Sent to BOE

Adams 137 1,259
Allen 445 5,411
Ashland 236 2,005
Ashtabula 205, 1,488
Athens 324 4,622
Auglaize 290 2,245
Belmont 75 201
Brown 226 2,661
Butler 1,336 23,150
Carroll 97 523
Cham ai n 305 1,907
Clark 784 12,152
Clermont 682 9,121
Clinton 248 2,144
Columbiana 134 587
Coshocton 96 1,087
Crawford 272 1,973
Cu aho a 6,116 160,958
Darke 333 2,384
Defiance 158 1,568
Delaware 847 8,053
Erie 1,059 17,735
Fairfield 716 5,862
Fa ette 182 1,695
Franklin 4,848 117,496
Fulton 324 2,003
Gallia 83 1,105
Geauga 462 3,633
Greene 934 11,976
Guernsey 149 1,775
Hamilton 4,474 133,198
Hancock 351 2,785
Hardin 155 1,197
Harrison 47 814
Henry 223 1,401
Highland 171 1,989
Hocking 172 1,161
Holmes 48 256
Huron 527 4,590
Jackson 130 1,286
Jefferson 80 222
Knox 236 2,447
Lake 906 12,652



County

Number of Part Petitions Being
Sent to BOE

Number of Signatures Being
Sent to BOE

Lawrence 97 2,014
Licking 734 8,955

Logan 229 2,072
Lorain 1,526 29,755

Lucas 3,193 90,574
Madison 269 1,837
Mahoning 583 11,656

Marion 344 2,330
Medina 641 6,705

Meigs 87 1,268

Mercer 169 1,790
Miami 562 4,905

Monroe 40 704
Montgomery 3,258 83,187

Morgan 105 745
Morrow 297 1,563
Muskingum 297 3,131

Noble 87 665

Ottawa 513 3,205
Paulding 74 893

Perry 231 1,620
Pickaway 368 2,864

Pike 133 911

Portage 724 6,159

Preble 266 1,974

Putnam 148 1,805

Richland 589 8,829

Ross 362 3,312
Sandusky 539 4,554
Scioto 196 2,854
Seneca 414 3,919
Shelby 226 2,168
Stark 900 14,557
Summit 1,554 21,678
Trumbull 574 10,955
Tuscarawas 151 1,167
Union 299 2,346
Van Wert 104 1,060
Vinton 90 769
Warren 868 11,237

Washington 230 3,552

Wayne 215 1,056
Williams 88 456

Wood 1,034 6,675
Wyandot 155 1,045
Grand Total 53,186 948,253
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To: A;II Cpunty Boardsaf Electicxns.

Ab'VTSaR'Y'9
dniy 84 2009

lte: Circulator Requirements for State Initiiative Petitions

The purpose of this ad^.=isory is to address qucstions that have been raised by Qhici 1oard„s af
elecrions^regardinb (i) whether a person whose perinanent a^ldress is outsidn c^f Ohio rnay
circulate part-petitions for a state initiative petition and (2) actions that the-boards of electiotis
musttakic in reviev^iag eircukatorstateia.xerits.

(a) Out gf-State Circulatbrs Ix^Ncader v. Biackwel2, 5dS F•3d 4^g (C:A.B z008), the U.S. Court
QfA^^als fcirthe Sixth Czreultl^^ld that t^exeqqirQtuaaxts af.It.^. 3So^.ou thatcircxilators of
cantlidate petitions be Qhio eleeiors and f3hto resideuts were ^itxconstitutional ln Advisory
20)4) c^}, thc Secretary ^f ^tate ^pplied ^e Nr^d¢rriecision tn R C. 35o3.ob(B)_and concluded
that;fhc requiarmen# that cheulafors o£ initiative and referen^urn getitians be t2bio.residents is
also uneonsti#utional: 'Chus :in I7irective 2ao^ io and in the instructions provided with the
directivc, aluo boarcls of clections vaerQ ins#ructed not to,invalid€rte any part-petitiQn because a
circulatpr listed a pernianent residence Address oiitside the statc o.f Ohici.

rsr a c;onstitutional attixendtnent initiatiue petition is provided in R.C. 351,9.o5; That
fo'rm instrticts circulators'to provide their "permanent residence iti this state:" Nuwever; given
the3Vader decision, Advisory 2bog-04; and the instructions given with Direetive aoog-xii,
circulators rnay list on a parE-petition a pertnancnt rcsidertce outside of the state af
Ohio.

(2) Iasu es Coiicernin:gA Cireulator's Addrress. Several boarrSs have sought advii e£ro,m this
office concerninga letter received by them fr.om the Iawv fuan of Sricice:i and Eckler, a law firm
that represerits opponents of the proposed constitutional am .endment:, The letter suggests that
certain tasino issue part-petition circulatais, whose naines ace includecl oh listsattachad to the
letter, did not provide_on the circulatorstatementtheir actual permanent residence addresses:

Clearly, if the board of elections discovers as part of its process tif determining vaiidity of a pai•t-
petition as provided iiz R.C. 3519.05 that it is facially invalid; the board must not vedfy that tlie
part petition is valid. 3zznilarly,if the board cletet'mines as.pnrt of its process of determining,
validity that ft>aud exists in cminection with a part-petition (st.tch as a circulator listing a
permanent address in your county that does not exist) the board xnust not verify that ttxepart-
pet-ition is va1id.

R,C. 3519,06 identifies cireumstances that preclude verification of validity for an initiative or
rcfei'eixdurp part-petititsn (incluciing part-petitiongto place a constitutional arriendmcntcin the
ballot). Under R.C. 35i9,o6{,p), a board of elections may notverify thevaiidityof a part-petition
if "satisfactory evidence" is presented to the board of elections "[tJhat the statcment is faLse in
anyrespect:'



ft'sor 6 Cir lat tte i e t for S tat lnitia iv Pe ition Ra e 2 of 2

In Qhio all circulator statements are signed under penalty, of'eleetion falsificatiori. In
aceaftlancQ witli. RG, 3519.05 th.e statetnent "Whoever commits elec'tion falsif'tcatlon is guilty of'
a fciony-of'theflffh. degc^" appears prniniIIently onthe casina issue :part:petitions directly
belc^w thn circulatox ^tatement signature.line. T7nsler R.C. 35!t9.a6 and the instructinna provided
withi.?fractivo nong-fo, and in light of thefoet that eirculators'pravidu kireixp^^ritanenti
residence address underpenalty of law for inisrepresentfn.g their address, a hoaid of elections
inay gencrally presume that thu permanent resldence address:pravided by a cireulator isvalid if
suchan addross existsxxi.thc county.. Ti7ispros[mDtion af'vaUdity lsovercoinewhere.
"satisfactory evidence" cxists that a circulator fal.sely represented his or her permanent aeIdress.
To overcome the presumption ofvalislity, an individtlal.questiooingtli'u validityofthr<
par:inanettt residericc acldress of a cixculator has tllelaurden of prdAdi lig to the board
"stttlsfactary evidencc" that the listed address isfalse:

An example of "satisfactory evidencet" of'a false address ineludes (but is hot limited to) an
affidavit of an individual with pezsonal knowledge that the ci.rculator did not live at tlje
r̀e.sidart.ce addr'ess l.istsdQn tll--part-petitton. An uunstvortx dizcunernt or writtein asserrdoii
tliatapeculate:i that a. circiAlator mayhuve listcil a false perma nent address does
not,.slasading alone, constitute "satisfa+ctoryevidence°" of a fa,lst pcrntanent
address preeluding verif'icatioin iyy a baard.

boarsl is firlly enaptrwcred.,pursuantto It.C. 35ox,ri(J) to inve5tigate irreguiaritzus
Gtions of Title kX?cV of t'hc ltev'ised Code anclreport its £indhlgsto tile.prosecutin$.

attorney or the secreCany of state: Pursuani to Directive 2oag-io, however, cvciry Olxi.o board
mftist ijomplote its revi+aw oftixc park. -petitions accor^Iing tn th+u instructions ggiyen

Directive 2009-to aanct su,bna5t a eopy nf ilts certifleatton;Fcrtin to this offit;ia na
than Juixly 18, 2oog. This deadline is nccsnssary to enable the seoretary to meet her duly,

constitutional deadllne for determining the suffiCielwy ofpart-petiitipn signatures.

11Boards are alsa rernincind that, tiursuanttt^tU.^tf^eil, Section 1 of the Ohio Constitution,.us
amended in noo8, the $ upre.nia Gourt t,f CJhi.o hWsorzginal anil.ekclusive jurisdietion-ovex all
ehallenges, to state issue petitions and the signatures on the pe.titions:

Ifyon have any questlons, please.cmttact youc assigned elections attczry

cetelya.

y at 6i4-466-u^



JENNIFER BCv'UNNE.R
OHIO SECRETARY OF S"1'ATE

1 S'U 2.AST BpOAD 5TI7EET, 16TH I°4:OOR

CDO4tJMBU5, OH14? 4321$ C15A

TEL: 1-877-7$7-644E3 FAX; 1-614-644-O649

WWIW;.a,OS.STATf:Qkl. U5

All'VISOi2.Y 2oo9
July 9, 2009

7

TO;; A11 County Boards of Elections

Clarification of Instructions in Directive 2009-10 re; Verifieation of a State Issue Petition;
Invalidation of Entire ParC-petitions versus Invalidation of Particular Signatures on Part-
petitionss

I.'he pitrpose af this Advisoty ?s to clarifq the instructions contained in Directive zoog-io for
verifying the parts of a state issue petition and the individual signaturos contained thereon. In
determining the validity and sufficiency of these signatures and part-petitions, a board of
elections appliQs the general provisions ofIt.C. 3501:38, in addition to the speeific provy.sions
for state issue petitions forth in Revised Code Chapter 3519.

ii,C' 3501.38(D) provides in pertinent part that; except as authoxized lay R.C. 3501.382 (the
attorney in fact statute), no person shall write any name oth4r than thQ person'fi own on any
petition, nor authorize another to sign for the person.

RC 3501.38(T?) provides that, except as authorized by R.C. 3301.382, "7f a circulator
kn.aw.ingly permits an unqualitied person to sign a petition paper or permits a person to write
a name otltei- ihan tite person's own on a petition paper, that petition paper is invalid,
afheru+ise, tliesignature of a person not qualified to sign shall be rejected but sliall not
invn2itlate the other valid signatures on the paper."

Tltus, a board: of elections will rejeci: an entire pa^.^t-petition if the circulator either knowingly
permitted an unqualified person to sign or knotuirujly permitted a person to sign a name other
than the person's own, except as permitted by law.

Examples:
• A circulator allows a wornan to sign both the woman's own name and her

husband's natne to the petition paper. The woman does not have attorney in
fact,authorityto sign for her husband. Becatiset1te circulatorlaiowfngly
allowed one porson to si8n lhe names of two people to the part-petition, the
board must invalidate the entire part-petitian.

. A circulator allows awoman to sign the woxnan's own narne to one petition
paper and t:hen to sign her husband's nanie to a different petition paper. The
woman cloes not have attorney in fact antliority to sign for her husband.
Because the eirculator knowingly allowed the woman to sign a name not her
own to the second part-petition, the board must invalidate the entire second
part-petition.

6XHIBIT
^^ 3•C
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• A circulator is witnessing a rnan sign the petition paper. A friend of the man
si.gning the petitiou tells the man to sign the friend's naine to the petition, too,
and the man does so. The man does not have attorney in fact authority to sign
for his friend. Again, the board must invalidate the entire gartypetition
because the circulator iznowingly allowed one person ta sign the names of two
people to the petition paper.

It is possible, however, that a person may inVroperly sign only one uame - another person's
name - In violation of R.C. 35oi:38(D), without the eirculatozknowing that the name sigued
to the petition was not the name of the person who signed it: A. violation of this nature may not
be discovered until a bo;ard of elections determines that the sigitature on the petition paper
does not comporCwith the s^nature the bnard.has on file for the elector. The circulator may
therefore have aigned ingoo .faith the circulator statement declaringthat the signatares on
the part-petition "are the signatures af the persons whase names they purport to be." In the
situation wliere a cireulakor did not have knowledge of the improper signing by another,
R.C. 35o82.3$(,F) instruGts the,board of electionsto reject the nonrtgenuine signature, bzet not
to reject the entFre partpetition.

Example:
• A cirCulator witnessos a man signing one name to the petition paper: tJnknoxvn

to the circulator, the inan is sighing the name of a friend, itlstead of his own
name, to the petition paper.'The man does not have attorney in fact authority
to sign for his friend. The circulator does not know ei$ier the man who signed
the petition paper or the man's friend, if a board of elections examiuing that
petition paper determines that the signature is not genuine, the board rejects
only the iuvalitl sigiiature in the absence of additional evidence that the
circulator knowingly allowed the man to sign someone else's name to the
petition paper.

iYurther, the fa,ct that there is some difference in handwriting between an elector's signature. on
the:potition and the signature on file withtbe board does not necessarily prove that someone
other than the elector szgned the elector's name, let alone that the circtilator knew it. A}aoard
xnust have evidence xhat indl;cates the circulator knowingEy permitted a person to
sign the uaune of another pe rsoat in violation df Yt,C. 3501.38(F) before it
iunvalidates the entire part-petition under that section of law.

ifyoix have any questions, please contact your assigned elections attorney at 614-466-25$5•

Sincerely;
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To: All Couiity Boards of Electioris

ItE: Investigation pursuant to R.C. 3501.05(N)(1)

During the recent signature verification process concluctedby C)hio Boards of Eleetions on the
Ohio Jobs and Grotivtl1l'latrconstitutional amendmentpetition, attorneys representing a
racetrack owner opposed to the constitutional amendment raised questions concerning alleged
fraud conunitted by some petition circulators. Attorneys forand against the constitutional
atnendment may have contacted your board concerning these allegations.

The Secretary of State's office provided boards of elections with instructions for verifying the
validity of signatures and circulator statements on the petit.ion in Directive 2009-10 issned JuAi;e
29, 2009, trnd thereaftel provided further elarification regarding issues relating to circulators itt
Advisory 200,9-06 issued July 8, 2009i and in Advisory 2009-07 issued Julyg, 2009. T,Jnder
Article II Section ig of the Ohio Constitution and R.C. 350a.:o5(K), theSecretary of State's role in
the statewide petitiQn process is lint.ited to determining the overall sufficiency of the petition by
calculat9ng the intmber of valid signatures determined by Qhio boards of elections.

Wlzile th,e Secretaty of State has:no legal authorityto detertnixie the validity pf siguatures on
pelitions ortoinvalidttte part petitions, the Secretary of State has the independent statutory
attthorily under R,C. 35ot.o5(N)(0 to "investigate the administration of election laws, frauds,
and irregularities in elections in any county, and report violations of election laws to the
att4rney general or prosecuting attorney, or botll, for proseciition," Consequently, I have
directed my legal staff to investigate alleged violatio>,ts of Ohio electiciii law, frand, and
irregularities related to the Ohio Jobs and Growth Plaiz petition, whieh, if appearing to exist, are
intended to lie referred Eor crini,i>.ial prosecution. Elections Gnunsel Joshua Kitnsey will be
overseeing the investigation. I respectfully request your cooperation as we engage in this
process if information or documents are needed.

Further, if your board of electiorns or your county prosecutor has already commenced or
completed an investigation regarding the petitionin question, we would appreciate knowing
about it so as to work cooperatively and witllout redundancy. I'inally, please report the results
of any such investigation when completed to the Secretary of State's office pursuant to R. C.
35o13i,(J) and Directive 2oo8-96.
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Tltanlt you in advance for your cooperaiion. If you have any questions, please contact the
eledions attorney assigned to your eouuYyat 614-466-25$5.



IN THE SUPREME COURT OF OHIO

THE STATE OF OIIIO ex rel.
SCIOTO DOWNS, INC., et al,

vs.
Relators, .

Case No. 2009-1294

JENNIFER BRUNNER, SECRETARY OF . Original Action in Mandamus
STATE OF OHIO, et al., . and under Section lg, Article II

of the Ohio Constitution
Respondents. .

AFFIDAVIT OF MELANIE POOLE

I, Melanie Poole, having been duly sworn and cautioned according to law, hereby state
that I am over the age of eighteen years and am competent to testify to the facts set forth below
based upon my personal knowledge.

1. From December 1994 to May 2008, I was employed by the Knox County (Ohio) Board
of Elections, where I served in the positions of Elections Clerk and Poll Worker
Recruiter/Trainer. My duties in these positions included, but were not limited to, the
following: verifying statewide initiative and referendum part-petitions and signatures,
voter registration; tracking and checking petitions; preparation of ballots and proofmg of
ballot layout; recruiting poll workers; developing the poll worker training curriculum,
instruction, and retention program.

2. I have been employed in the Elections Division of the Ohio Secretary of State's Office
since May 19, 2008, in the position of Elections Administration Officer.

3. I hold a Bachelor of Science in Human Resource Management from Excelsior College,
Albany, New York.

4. In my position as Elections Administration Officer, I am responsible for overseeing the
receipt and processing of any statewide initiative and referendum petitions that are filed
with the Office of the Ohio Secretary of State.

5. On June 25, 2009, the Ohio Jobs and Growth Plan Committee filed an initiative petition
proposing a constitutional amendment. Charles J. Luken, Chairperson of the Ohio Jobs
and Growth Plan Committee, stated on the petition receipt that he was submitting 49,162
part-petitions, containing over 850,000 signatures from 88 Ohio counties, 80 of which
counties met the five percent signature requirement.
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6. The part-petitions were submitted in a total of 214 boxes, which were separated by
county.

7. Beginning June 26, 2009, the staff of the Office of Ohio Secretary of State began
processing the part-petitions. The staff affixed a Bates stamp number to each part-
petition, beginning with the county with the largest number of part-petitions, Cuyahoga.
A work sheet(s) or cover sheet(s) was completed for each county, stating the number of
part-petitions received for that county and the number of signatures contained within as
attested to in the circulators' statements.

8. The Ohio Jobs and Growth Plan Committee did not submit formally any completed voter
registration forms at the time of filing. However, staff for the Ohio Secretary of State
discovered several completed voter registration forms within the pages of the part-
petitions. These completed voter registration forms were shipped to the appropriate
counties with instructions to process the registrations prior to checking the part-petitions.

9. Due to time constraints imposed by Article II, Section lg of the Ohio Constitution, the
Ohio Secretary of State's Office did not intend to scan any part-petitions prior to shipping
them to the counties.

10. By letter dated June 26, 2009, the law firm of Bricker & Eckler narrowed an earlier
public records request dated June 17, 2009, by requesting electronic copies of the part-
petitions from the following counties: Adams, Ashtabula, Belmont, Brown, Carroll,
Champaign, Clinton, Columbiana, Coshocton, Crawford, Defiance, Fayette, Fulton,
Gallia, Geauga, Guernsey, Hardin, Harrison, Henry, Hocking, Holmes, Jackson,
Jefferson, Knox, Lake, Lawrence, Logan, Mahoning, Madison, Marion, Meigs, Mercer,
Monroe, Morgan, Muskingum, Noble, Paulding, Perry, Pike, Preble, Putnam, Scioto,
Shelby, Trarnbull, Tuscarawas. Van Wert, Vinton, Washington, Wayne and Williams.
Accordingly, an electronic copy of these part-petitions was provided to the law firm. A
copy of the June 26 letter is attached as Exhibit A.

11. On or about June 26, 2009, the law firm of Bricker & Eckler made an additional request
to the Secretary of State's office to physically inspect the part-petitions from the
following counties: Cuyahoga, Franklin, Montgomery, Hamilton and Lucas. Thereafter,
on June 26, 27, and 29, 2009, the Secretary of State's office permitted several attorneys
from Bricker & Eckler to inspect those part-petitions under the supervision of staff from
the Secretary of State's Office.

12. By June 29, 2009, election officials from the five largest counties (Cuyahoga, Franklin,
Hamilton, Montgomery and Lucas) had either picked up their county's part-petitions or
the part-petitions had been shipped by the Secretary of State's office to the boards of
elections via trackable delivery.
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13. By July 1, 2009, part-petitions had been shipped by the Secretary of State's office to the
following boards of elections via trackable delivery: Butler, Clark, Clermont, Delaware,
Erie, Fairfield, Greene, Lake, Licking, Lorain, Portage, Stark, Summit, and Wood.

14. By July 2, 2009, the part-petitions from all of the remaining counties had been shipped by
the Secretary of State's office to the boards of elections via a trackable delivery.

15. All part-petitions were accompanied by a copy of Directive 2009-10. This Directive
instructed county boards of elections on the proper procedures for verifying signatures
and the deadline for completing the county's certification form. The certification form
lists the number of valid part-petitions received; the number of valid and invalid
signatures on those part-petitions; the number of invalid part-petitions; and the number of
signatures on those invalid part-petitions; the total number of part-petitions received; and
the total number of signatures on both the valid and invalid part-petitions.

16. On July 13, 2009, the law firm of Bricker & Eckler made a public records request to
inspect the part-petitions as returned from the following counties: Adams, Clinton,
Coshocton, Defiance, Fulton, Harrison, Hocking, Jackson, Jefferson, Knox, Madison,
Mercer, Monroe, Muskingum, Perry, Pickaway, Ross, Vinton, Williams and Wood.
Accordingly, attorneys from Bricker & Eckler were permitted to inspect the part-petitions
under the supervision of staff of the Ohio Secretary of State's Office.

17. On July 14, 2009, the law firm of Bricker & Eckler made a public records request for
electronic copies of all part-petitions returned to the Secretary of State following
certification by a county board of elections. On July 15, 2009, and thereafter on a daily
basis, an electronic copy of the part-petitions was provided to the law firm.

18. The law firm of McTigue & McGinnis made the same public records request and was
provided the same.

19. As copies of the certification forms were faxed to the Secretary of State's office, the
numbers were entered into a work log that was updated on a daily basis. The work log
provided numbers in the following categories by county: number of part-petitions sent to
the boards of elections; number of valid part-petitions; number of valid signatures;
number of invalid signatures; number of invalid part-petitions; number of signatures on
invalid part-petitions; the number of signatures sent, five per cent of 2006 vote for
governor; and the counties that met the five percent requirement. By July 16, 2009, each
county board of elections had faxed a copy of its completed certification form to the
Secretary of State's Office.

20. Based on the numbers submitted by the county boards of elections, the proposed
constitutional amendment had 452,956 valid signatures, exceeding the required number
of 402,276 by over 50,000 signatures. On July 21, 2009 Secretary of State Jennifer
Brunner certified the issue to the ballot..
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21. The counties were to return the part-petitions to the Secretary of State's office by July 20,
2009 with their original certification form.

22. Upon their return, the part-petitions were unstapled, scanned, and placed in a box for
storage and shipment to the storage facility.

Further Affrant sayeth naught.

Melanie Poole, Elections Administration Officer

Sworn to before me, a notary public in and for said county and state, and subscribed in
my presence, by the above-named Melanie Poole, who acknowledged that she did sign the
foregoing instrument and that the same is her free act and deed, this _ day of July, 2009, in the
City of Columbus, County of Franklin, State of Ohio, in testimony whereof, I set my hand and
official seal.

Brandi Laser-Seskes, Attorney at Law
Notary Public - State of Ohio
My commission has no expiration. R.C. 147.03.

RedVO!R. USERqF9HES,AUoWINs1
:. _ t' = ^^;TerNak^iJC•Sl#lEOFqiD

Mymmia!hrmeqle6mdak
S914iA3RC.



Bricker & Eckler
ATTORN6Y8 AT LAW

COLUMBUS I CLEVELAND

CINCINNATI-DAYTON

BRICKER & ECKLER LLP
100 South Third Slreet
Columbus, OhiO 43215-4291
MAIN: 614.227.2300
FAX; 614.227.2390

W'AW.bfldcer.Nm
infu@bAcker.tom

Faith M. Williams
814.227.2374
lwil liams®bricker.com
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June 26, 2009

BY HAND DELIVERY
The Honorable Jennifer Brunner
Ohio Secretary of State
180 East Broad Street, 15s' Floor
Columbus, OH 43215

Subject: June 17, 2009 Public Records Request & Inspection of
Part Petitions

Dear Secretary Brunner:

This letter is in response to correspondence dated June 25, 2009
from your General Counsel. That letter responded to our June 17,
2009 request for public records, sent on behalf of our client, Scioto
Downs, Inc.

We acknowledge receipt of: the one-page cover sheet
submitted by the Filer of the Petition in support of the issue known as
"Ohio Jobs and Growth Plan"; the cover letter dated June 25, 2009
from Mr. Luken to you; the list identifying the number and weight of
the boxes filed; and a copy of one part-petition. We also acknowledge
that we will be allowed some opportunity to inspect part-petitions in
your offices, beginning today, after your staff prepares them for

mailing.

However, the opportunity to conduct a limited inspection of

more than 49,000 part-petitions, as outlined in the June 25, 2009 letter,

is not by itself an acceptable response to our request for copies of the

part-petitions. It limits our review both in scope and in a timely

manner.

In an effort to accommodate your office, Scioto Downs, Inc. will
accept a narrower response to its June 17, 2009 request, as follows: we
would receive copies of only the part-petitions from the 44 counties
on the attached list and then, on an "as needed" basis, we would
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submit requests for public records to selected boards of election, if you would direct the
remaining boards of election who receive such requests to immediately provide copies
to us, before they begin their review of the petitions. We may or may not request the
remaining documents from the boards of election, depending on our review of the
documents produced by your office. We believe that this revised request, which asks
for copies of part-petitions in only 50 of the more than 200 boxes, is reasonable.

We reiterate our willingness to reimburse your office and the local boards of
election for the actual (non-personnel) expense of reproduction as a matter of law; we
also are willing to work out providing additional resources, such as copiers and
contracted staff, to assist in complying with this request.

Additionally, we renew our request for copies of any and all documents that
meet, generally, the following descriptions:

Those records or logs summarizing the number of petition signatures
filed for each county in Ohio, created by your office;

• Instructions from your office detailing the procedures for certification
of signatures sent or ready to be sent to county Boards of Election
accompanying the part petitions; and,

• Any records or notes documenting when part-petitions were, or will
be sent to and/or received from each county Board of Elections for
certification.

We request a copy of all the documents described above electronically or on CD,
if possible. In the alternative, hard copies of the documents will suffice.

3i80864v2



Bricker & Eckler
ATTORNEYS AT LAW

June 26, 2009
Page 3

Thank you for your prompt attention to this request. If you have any questions
or concerns, please do not hesitate to contact me.

Faith M. Williams

Attachment

cc: Michael Stinziano, Deputy Assistant Secretary of State
Richard Coglianese, Assistant Attorney General

3180864v2



Ohio Casino Petitions
Countv Boxes

1 Adams 1
2 Ashtabula 1
3 Belmont 1
4 Brown 1
5 Carroll 1
6 Clinton 1
7 Columbiana I
8 Coshocton 1
9 Defiance 1
10 Fayette 1
11 Gallia I
12 Geauga 2
13 Guemsey 1
14 Hardin 2
15 Harrison 1
16 Henry 1
17 Hocking 1
18 Holmes 1
19 Jefferson 2
20 Knox 1
21 Lake 1
22 Lawrence 1
23 Logan 1
24 Mahoning 2
25 Meigs 1
26 Mercer 1
27 Monroe 1
28 Morgan 1
29 Muskingum 1
30 Noble 1
31 Paulding 1
32 Perry 1
33 Pike 1
34 Putnam 1
35 Scioto 1
36 Shelby 1
37 Trumbull 2
38 Tuscarawas 1
39 Van Wert 1
40 Vinton 1
41 Washington 1
42 Wayne 2
43 Williams 1
44 Wyandot I

Requested: 50
Total Boxes: 214

23%

3124544,Target 6126/2009



CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing Respondent's Submission of Evidence was

served upon the following, on this 28th day of July 2009, by electronic mail, facsimile

transmission and ordinary, postage prepaid U.S. mail to:

Luther L. Liggett, Jr. (0004683)
Attomey of Record

Anne Marie Sferra (0030855)
Vladimir P. Belo (0071334)
Bricker & Eckler LLP
100 South Third Street
Columbus, Ohio 43215
614-227-2300
614-227-2390 (fax)
lliggett@bricker.com
asferra@bricker.com
vbelo@bricker.com

Attorneys for Relators

D. Michael Haddox (0004913)
Muskingum County Prosecutor
27 North Fifth Street. P.O. Box 189
Zanesville, Ohio 43702
740-455-7123
740-455-7141 (fax)
dmhaddox@muskingumcounty. org

Alan G. Starkoff (0003286)
Attomey of Record

Matthew L. Fornshell (0062101)
Matthew T. Green (0075408)
Schottenstein, Zox & Dunn, Co., L.P.A.
250 West Street
Columbus, Ohio 43215
614-462-2700
614-462-5135 (fax)
astarkoff@szd.com

Donald J. McTigue (0022849)
Mark A. McGinnis (0076275)
J. Corey Colombo (0072395)
McTigue & McGinnis LLC
550 East Walnut Street
Columbus, Ohio 43215
614-263-7000
614-263-7078 (fax)
mctiguelaw@rrohio.com

Attorneysfor Intervenors
Ohio for Jobs & Growth Committee,
William J. Curlis, John T. Campbell,
Matthew Hammond, and Charles J. Luken

Attorney for Respondent
Muskingum County Board of Elections

Aafon . 6)
Assistant Att y General
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