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Respondent Ohio Secretary of State Jennifer Brunner, in response to Relators' Motion for

Leave to File Amended Complaint Instanter, states that she does not oppose Relators' motion.

In the event that the Court grants Relators' motion for leave to file the Amended

Complaint, Respondent is filing an Answer to the Amended Complaint simultaneously with this

response.
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Ohio Attorney General

Oa , !9 b 4^z^
Richard N. Coglianese* (0066830)

*Counsel of Record
Erick D. Gale (0075723)
Pearl M. Chin (0078810)
Assistant Attorneys General
30 East Broad Street, 16th Floor
Columbus, Ohio 43215
614-466-2872
614-728-7592 fax
richard. co glianese@ohioattorneygeneral. gov
erick.gale@ohioattorneygeneral.gov
pearl.chin@ohioattomeygeneral.gov

Attorneys for Respondent
Ohio Secretary ofState Jennifer Brunner



CERTIFICATE OF SERVICE

I hereby certify that the foregoing Response of Secretary of State Brunner to Relators'

Motion for Leave to File Amended Complaint was served on August 4, 2009, via electronic mail

upon the following counsel:

Michael A. Carvin (pro hac vice pending)
Jones Day
52 Louisiana Ave., N.W.
Washington D.C. 20001-2113
macarvin@jonesday.com

Douglas R. Cole
Chad A. Readler
Jones Day
325 John H. McConnell Blvd, Suite 600
P.O. Box 165017
Columbus, Ohio 43216-5017
dcole@jonesday.com
careadler@jonesday.com

Benjamin C. Mizer
Solicitor General
Alexandra T. Schimmer
Chief Deputy Solicitor General
30 East Broad Street, 17th Floor
Columbus, Ohio 43215
benj amin. mizer@ohioattorneygeneral. gov
alexandra.schimmer@ohioattorneygeneral.gov

Counsel for Intervenors J. Pari Sabety,
Director, Office of Budget and
Management, and Michael A. Dolan,
Director, Ohio Lottery Commission

David R. Langdon
Thomas W. Kidd, Jr.
Bradley M. Peppo
Langdon Law LLC
11175 Reading Road, Suite 104
Cincinnati, Ohio 45241
dlangdon@langdorilaw.com
tkidd@langdonlaw.com
bpeppo@langdonlaw.com

Counsel for Respondent
LetOhioyote.org, Thomas E. Brinkman, Jr.,
David Hansen, and Gene Pierce

r

Pearl M. Chin
Assistant Attorney General



3In the

6UprEIltC Court of ®biD

STATE ex rel. LETOHIOVOTE.ORG, et al. .

Relators,

vs.

OHIO SECRETARY OF STATE
JENNIFER BRUNNER,

Case No. 2009-1310

Original Action in Mandamus

Respondent.

ANSWER OF RESPONDENT
OHIO SECRETARY OF STATE JENNIFER BRUNNER

TO RELATORS' AMENDED COMPLAINT FOR WRIT OF MANDAMUS

Now comes Respondent Ohio Secretary of State Jennifer Brunner and for her answer to

the Relators' Amended Complaint, states as follows:

1 The preamble to Relators' Amended Complaint states that "[t]his action is

brought ... against Respondent Ohio Secretary of State Jennifer Brunner and

Respondent Ohio Attomey General Richard Cordray." Am. Cmplt. at 1. Respondent

denies that Ohio Attorney Richard Cordray has been named as a Respondent to this

action. Relators' motion for leave to file the Amended Complaint makes no mention

of adding the Attorney General as a Respondent; the caption of the Amended

Complaint does not name the Attorney General as a Respondent; paragraphs 2-9 of

the Amended Complaint, which describe the parties to this action, do not identify the
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Attorney General as a Respondent; and in the prayer for relief, Relators have not

requested that this Court issue any order with respect to the Attorney General.

2. Denies each and every allegation not specifically admitted to herein.

3. States that the allegations contained in Paragraph 1 of the Amended Complaint

contain purely legal conclusions and that no response to those allegations is required.

To the extent a response is required, the allegations are denied.

4. Denies for lack of knowledge the allegations contained in Paragraph 2 of the

Amended Complaint.

5. Admits that LetOhioVote.org filed a Designation of Treasurer purporting to appoint

Gene Pierce as the Treasurer. Denies for lack of knowledge the remaining allegations

contained in Paragraph 3 of the Amended Complaint.

6. With respect to paragraph 4 of the Amended Complaint, admits that Jennifer Brunner

is the Ohio Secretary of State and the chief elections officer of the State of Ohio.

Further answering, Respondent states that Article III of the Ohio Constitution and

R.C. 111.08 speak for themselves.

7. Admits the allegations contained in Paragraph 5 of the Amended Complaint.

8. Admits the allegations contained in Paragraph 6 of the Amended Complaint.

9. Admits that Respondent must determine whether referendum petitions are timely filed

under Article II section 1 c of the Ohio Constitution.

10. With respect to paragraph 8 of the Amended Complaint, Respondent states that RC.

3518.01(B)(2) speaks for itself and denies that the Secretary of State had a duty to

verify the signatures on the summary referendum part-petitions presented to her by

Gene Pierce on July 23, 2009.
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11. With respect to paragraph 9 of the Amended Complaint, Respondent states that R.C.

3519.01(B)(3) speaks for itself and denies that the Attorney General had a duty to

examine and certify the language of the summary referendum petitions presented to

him by Gene Pierce on July 23, 2009.

12. Admits the allegation in paragraph 10 of the Amended Complaint that Governor

Strickland issued a Directive to the Ohio Lottery Director entitled "Implementing

Video Lottery Terminals." Further answering, Respondent admits that Exhibit A of

Relators' Amended Complaint is a true and accurate copy of the Directive, but

without a signature by Governor Strickland.

13. With respect to the allegations contained in Paragraph 11 of the Amended Complaint,

states that the Governors' Directive speaks for itself and that no response is required.

14. Denies for lack of knowledge the allegations contained in Paragraph 12 of the

Amended Complaint.

15. Denies for lack of knowledge the allegations contained in Paragraph 13 of the

Amended Complaint.

16. With respect to the allegations contained in Paragraph 14 of the Amended Complaint,

states that the Governor's Directive speaks for itself and that no response is required.

To the extent a response is required, the allegations are denied.

17. With respect to the allegations contained in Paragraph 15 of the Amended Complaint,

states that the Governor's Directive speaks for itself and that no response is required.

To the extent a response is required, the allegations are denied.
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18. Admits the allegation contained in Paragraph 16 of the Amended Complaint that on

July 13, 2009, the 128`h General Assembly enacted Amended Substitute House Bill

No. 1("Am. Sub. H.B. 1"), which included the 2010-2011 biennium budget.

19. Admits that Governor Strickland signed Am. Sub. H.B. 1 on July 17, 2009, but denies

for lack of knowledge the remaining allegations contained in Paragraph 17 of the

Amended Complaint.

20. With respect to the allegations contained in Paragraph 18 of the Amended Complaint,

states that Am. Sub. H.B. I speaks for itself and no response is required. Further

answering, Respondent states that a true and accurate copy of the portions of Am.

Sub. H.B. 1 amending Chapter 3770 are attached as Exhibit B to Relators' Amended

Complaint.

21. With respect to the allegations contained in Paragraph 19 of the Amended Complaint,

states that Am. Sub. H.B. 1 speaks for itself and no response is required. To the

extent a response is required, the allegations are denied.

22. With respect to the allegations contained in Paragraph 20 of the Amended Complaint,

states that Am. Sub. H.B. 1 speaks for itself and no response is required. To the

extent a response is required, the allegations are denied.

23. With respect to the allegations contained in Paragraph 21 of the Amended Complaint,

states that section 812.20 of Am. Sub. H.B. 1 speaks for itself and no response is

required. To the extent a response is required, the allegations are denied.

24. With respect to the allegations contained in Paragraph 22 of the Amended Complaint,

states that sections 812.10, 812.30, 812.40, and 812.50 of the Am. Sub. H.B. 1 speak

for themselves and no response is required. Further answering, Respondent admits
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that Exhibit C to Relators' Amended Complaint is a true and accurate copy of section

812 of Am. Sub. H.B. 1.

25. Denies for lack of knowledge the allegations contained in Paragraph 23 of the

Amended Complaint.

26. With respect to paragraphs 24 and 25 of the Amended Complaint, Respondent admits

that on July 23, 2009, Relator Gene Pierce attempted to file with the Ohio Secretary

of State's office petitions relating to a proposed referendum on the amendments to

R.C. 3770.03 and the enactment of R.C. 3770.21, and with the Ohio Attorney

General, a proposed summary for a referendum petition regarding those provisions.

Respondent is without knowledge or information sufficient to form a belief as to the

truth of the remaining allegations in paragraphs 24 and 25 of the Amended Complaint

and therefore denies them.

27. With respect to paragraphs 26 and 27 of the Amended Complaint, Respondent admits

that Exhibits D and E of the Amended Complaint are the letters sent, respectively, by

the offices of the Secretary of State and the Attorney General regarding proposed

petitions and the proposed summary for a referendum. Respondent further states that

the letters speak for themselves. To the extent an additional response is required, the

allegations are denied.

28. Denies for lack of knowledge the allegations contained in Paragraph 28 of the

Amended Complaint.

29. Denies for lack of knowledge the allegations contained in Paragraph 29 of the

Amended Complaint.
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30. Denies for lack of knowledge the allegations contained in Paragraph 30 of the

Amended Complaint. Further answering, Respondent states that R.C. 3770.03 and

R.C. 3770.21 are not subject to referendum under Article II of the Ohio Constitution.

31. With respect to the allegations contained in Paragraph 31 of the Amended Complaint,

Respondent restates and reincorporates by reference all responses given to Paragraphs

1-30 of the Amended Complaint.

32. States that Paragraph 32 contains a legal conclusion and that Art. II Section 1 c of the

Ohio Constitution speaks for itself. No further response is required to Paragraph 32

of the Amended Complaint, but to the extent a response is required, the allegations

are denied.

33. States that Paragraph 33 contains a legal conclusion and that Art. II Section 1 d of the

Ohio Constitution speaks for itself. No further response is required to Paragraph 33

of the Amended Complaint, but to the extent a response is required, the allegations

are denied.

34. States that Paragraph 34 contains a legal conclusion and that Art. II Sections 1 c and d

of the Ohio Constitution speak for themselves. No further response is required to

Paragraph 34 of the Amended Complaint, but to the extent a response is required, the

allegations are denied.

35. States that Paragraph 35 contains a legal conclusion and no response is required. To

the extent a response is required, the allegations are denied.

36. States that Paragraph 36 contains a legal conclusion and no response is required. To

the extent a response is required, the allegations are denied.
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37. States that Paragraph 37 contains a legal conclusion and no response is required. To

the extent a response is required, the allegations are denied.

38. States that Paragraph 38 contains a legal conclusion and no response is required. To

the extent a response is required, the allegations are denied.

39. With respect to the allegations contained in the WHEREFORE paragraphs and

subparagraphs, states that the Relators are not entitled to the relief requested therein

or to any other relief whatsoever.

WHEREFORE, having answered the Relators' Amended Complaint, the Respondent raises

the following defenses, including affirmative defenses.

First Defense

40. The Relators have failed to state a claim upon which relief can be granted.

Second Defense

41. This Court lacks subject matter jurisdiction over the Relators' claim.

Third Defense

42. The Relators lack standing to bring their claims.

Fourth Defense

43. The Relators do not have a clear legal right to submit a referendum petition against

the challenged provisions of Am. Sub. H.B. 1.

Fifth Defense

44. The Respondent does not owe the Relators any clear legal duty.

Sixth Defense

45. The Relators have an adequate remedy at law.
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Seventh Defense

46. R.C. 3770.03 and R.C. 3770.21, as amended by Am. Sub. H.B. 1, provide for

appropriations for the current expenses of the state government, pursuant to section

1 d of Article II of the Ohio Constitution, and became immediately effective.

Eighth Defense

47. R.C. 3770.03 and R.C. 3770.21, as amended by Am. Sub. H.B. 1, do not change the

permanent law of the state.

Ninth Defense

48. R.C. 3770.03 and R.C. 3770.21, as amended by Am. Sub. H.B. 1, are not subject to

the referendum under powers reserved to the people by Section 1 d of Article II, of the

Ohio Constitution.

Tenth Defense

49. R.C. 3770.03 and R.C. 3770.21, as amended by Am. Sub. H.B. 1, are constitutional

under Section 6, Article XV of the Ohio Constitution.

Eleventh Defense

50. R.C. 3770.03 and R.C. 3770.21, as amended by Am. Sub. H.B. 1, clarify the Ohio

Lottery Connnission's authority to operate, and promulgate rules for, video lottery

terminals.

Twelfth Defense

51. Relators are not entitled to attorneys' fees and/or costs.

Thirteenth Defense

52. The Respondent reserves the right to add additional defenses, including affirmative

defenses, as this case progresses.
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Wherefore, having answered the Relators' Amended Complaint, the Respondent prays

that this Court dismiss this case and award her any other remedies the Court deems just and

appropriate.

Respectfully submitted,

Richard Cordray
Ohio Attorney General

Richard N. Coglianese (0066830)
*Counsel of Record

Erick D. Gale (0075723)
Pearl M. Chin (0078810)
Assistant Attorneys General
Constitutional Offices Section
30 East Broad Street, 16th Floor
Columbus, Ohio 43215
(614) 466-2872 - telephone
(614) 728-7592 - fax
richard.coglianese@ohioattorneygeneral.gov
erick. gale@ohioattorneygeneral. gov
pearl. chin@ohioattorneygeneral.gov

Attorneys for Respondent
Ohio Secretary ofState Jennifer Brunner
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