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APPELLANT PENNY J. YOUNG MOTION FOR STAY
AND POST-JUDGMENT RELIEF

COMES NOW, Appellant Penny J. Young, pro se and a laymé.n at law, to move this
Supreme Court of Ohio to issue an Order for post-judgment relief, pursuant fo Civ.R.
60(B)(3) and 60(B)(5), and a stay of execution of an Order and related subsequent activities
by the trial court, pursuant to Civ.R. 62(B). In support thereof, Appellant states the
folloWing.

STATEMENT OF THE CASE

This case is currently pending before the Supreme Court of Ohio on discretionary
appeal and appeal based on a constitutional issue from the Ohio Fifth District Court of
Appeals, Case No. 08CA22, and the Knox County Court of Common Pleas, Case No.
080T060356.

Appellant filed a motion for reconsideration in the said appeals court on May 15, 2009
with demand for findings of fact and conclusions of law, should said motion be denied. The
appeals éourt denied said motion on July 30, 2009 and failed to produce the facts and law
demanded.

Appellant received by mail Appellee’s NOTICE OF COURT PROCEEDING TO
COLLECT DEBT, dated June 22, 2009. In response, thereof, Appellant filed a motion for
injunctive relief, by mistake (wrong defense — misunderstanding by Appellant regarding
proper use of injunction), in this court on June 26, 2009. Said motion was denied on June 29,

2009.
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On August 6, 2009, Appellant received notice at her place of employment Appellee’s
intent to garnish her wages pursuant the Order appealed from in the Knox County Common
Pleas Court. (See attachment)

Appeliant seeks relief from all activities by Appellee for settlement of alleged debt
which is the subject matter of the instant action until such time Appellant has exhausted all
her legal and lawful remedies. Such relief is in the best interests of justice and protection of

Appellant’s substantive rights of due process and equal protection of the law.

GROUNDS
(A) Pursuant to Civ.R. 60(B)(3):

(1) To wit:

“On motion and upon such terms as are just, the court may relieve a party
or his legal representative from a final judgment, order or proceeding for
the following reasons: (3) fraud (whether heretofore denominated intrinsic
or extrinsic), misrepresentation or other misconduct of an adverse party.”

(2) Appellant contends that such conduct has been clearly demonstrated throughout
the course of proceedings in the instant case.

(3) Appellant claims that said conduct has resulted in deprivation of her rights of
due process of law and equal protection of the law.

(4) Appellant contends that until said matters can be addressed and finally
determined by this Supreme Court, Appellee should be denied relief on the said
Order by the Knox County Common Pleas Court.

(5) Appellant contends that said conduct could result in precedence that would

adversely affect significant numbers of similar future claims, such matters

which are of great public interest in the pursuit of justice and the rule of law.
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(6)

(7)

Appellant contends that said conduct brings dishonor upon and adversely affects
the integrity of the Ohio judiciary.

WHEREF ORE, Appellant respectfully demands this court issue an Order to stay
executior_l of all activities by Appellee, and all other participants, from collection

of alleged sums due in the instant case until further notice by this court.

(B) Pursuant to Civ.R. 60(B)(5):

(1

)

&)

4)

&)

To wit:
“QOn motion and upon such terms as are just, the court may relieve a party
or his legal representative from a final judgment, order or proceeding for
the following reasons: (5) any other reason justifying relief from the
judgment.”
Appellant has stated facts on the record of the instant case pertaining to
violations of Appellant’s rights of due process and equal protection of the law
by Appellee, without opposition.
Appellant has stated facts on the record of the instant case pertaining to
misconduct by the Knox County Court of Common Pleas and Ohio Fifth
District Court of Appeals pertaining to the compounding of fraud and failure to
provide Appellant relief in accordance with clearly establish law which is
controlling in the instant case, without opposition.
Appellant contends that the facts stated, when analyzed in the interest of justice
and the rule of law, clearly sustains Appellant’s arguments and defense.
Appellant contends that providing Appellee relief under such false pretenses

prior to Appellant exhausting all her legal and lawful remedies would constitute

a severe injustice and set a precedent contrary to the great general interests of

the public.
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(6) WHEREFORE, Appellant respectfully demands this court issue an Order to stay
execution of all activities by Appellee, and all other participants, from collection
of alleged sums due in the instant case until further notice by this court.

(C) Pursuant to Civ.R. 62(B):

(1) Towit:

“When an appeal is taken the appellant may obtain a stay of execution of a
judgment or any proceedings to enforce a judgment by giving an adequate
supersedeas bond. The bond may be given at or after the time of filing the
notice of appeal. The stay is effective when the supersedeas bond is
approved by the court.”

(2) The instant case is currently pending on appeal in this court.

(3) The law provides remedy for the relief sought.

(4)  Appellant is prepared to tender a reasonable amount for bonding purposes, as
deemed appropriate by this court in compliance with the Order sought.

(5) Appellant proclaims that her purposes for seeking the instant relief are not to

unduly delay the instant action or to deny relief which is properly due Appellee.

(6) WHEREFORE, Appellant respectfully demands this court issue an Order to stay

execution of all activities by Appellee, and all other participant}, from collection

of alleged sums due in the instant case until

Pro Se

6920 Thayer Road ¢
Mount Vernon, Ohio 43050
(740) 392-9034
mayoung6920@aol.com

. ¢
Penny 1. Y, gu.'App7( t
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CERTIFICATE OF SERVICE

I, Penny J. Young, do hereby certify under penalty of perjury that a true, complete
and legible copy of this APPELLANT PENNY J YOUNG FOR STAY AND POST-
JUDGMENT RELIEF was served by ordinary U.S. mail to the following recipients on or
before this // day of August, 2009.

Raymond F. Moats, 11 (#0071791)
Counsel for Appellee
Weltman, Weinberg & Reis, Co., L.P.A.
175 8. Third Street, Suite 900
Columbus, Ohio 43215
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By: _/ 4 ( yd
Penny JW AW(
JURAT / VERIFICATION
State of Ohio )
) SS.
County of Knox )

1, (6}\@(\:—'\ \‘3\\\3;«9 Q& (Notary) , a duly appointed notary public in
good standing in said county and state, do hereby testify that the above person did appear,
and identify herself with sufficient proof of identification, before me this M_ day of
Biuay ?\\c 2009, and she did affirm, by her own free will, that the information in the

precelitng Certificate of Service is true and correct to the best of her knowledge, information
and belief.

IN TESTIMONY WHEREOQF, I have hereunto affixed my name and official seal.
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Revised October 2008 ‘ THE

KNOX SoUNTY

THE STATE OF OHIO COURT O compon DLBA&CETNO
Knox County, ss Z809JUL 20 AMIi: 28sE NO-
0BOFPOEEI 6~ .
FIA CARD SERVIC MARY Jo OEX e

2727 PACES FERRY RD, #1400 CLERKD E Ur'}‘:?OURTZ KNOX COUNTY COMMON PLEAS COURT

ATLANTA, GA 30339
117 EAST HIGH ST.,STE 201

MT. VERNCON, OH 43050

JUDGMENT CREDITOR(S)

PENNY YOUNG Against AFFIDAVIT

6920 THAYER RD

MOUNT VERNON ! OH 4 3 0 5 0 THIS LAW FIRM 1S A DEBT COLLECTOR ATTEMPTING TO COLLECT
THIS DERT FOR OUR CLIENT AND ANY INFORMATION QRTAINED WILL

/ DD 5}8 0 L)L RE UJUSED FOR THAT PURPOSE,

JUDGMENT DEBTOR(S)

Before me, the undersigned Notary Public or Deputy Clerk of KNOX COUNTY COMMON PLEAS COURT )
personally appeared Raymond F. Moats IL1L, 0004 5 being duly sworn

according to law, sa_}zs that the undersigned is the ATTORNEY for JUDGMENT CREDITOR herein and that said judgment creditor
July 1 duly recovered judgment before OX COUNTY COMMON PLEAS COURT

or transferred a judgment to wit, against said judgment debtor which

remains unsatisfied.

AMOUNT OF JUDGMENTS __ *T+119-76

8.000% $236.41
Including INTEREST TO DATE (interest rate= Y $

$300.00

Plus COURT COSTS TO DATE including the cost of this proceeding  +$
563.50

Minus AMOUNT RECEIVED on Judgment and/or CREDIT ADJUSTMENTS - §

AMOUNT NOW DUE=§ _ *~+292 - 67

e ARy r opTO: 30 BROAD ST 37TH FLOOR; COLUMBUS, OH 43266

is an employer of the judgment debior who may have personal earnigs of the judgment debtor, The Demand i in wriling required by Section 2716.02 of the Ohio
Revised Code has been made and a true copy of said Demand is attached bereto; the payment demanded in the notlce required by s:ctmn 2716.02 of the Ohio Rewsed

Affiant's

re \
Swom 1o and subscribed before me
_(Q&l}‘}ae s 0 Hhlic 0
Me anie Jackson

ATTORNEY FOR JUDGMENT CREDITOR isgion expn. es 4/5/11
Raymond F. Moats III,0071791 @ A Gro DIA
Weltman, Weinberg & Reis % MELANIE JACKSON
175 South Third Street Ste 900 #i NOTARY PUBLIC, STATE OF OHIO
Columbus, OH 43215 MY COMMISSION EXPIRES 04-05-11

OF =
it

FAX: 614-801-2601 - fb
GROATTY@WELTMAN . COM X‘\\



S NOTICE TO JUDGMENT DEBTOR

Knox County, 88 PERSONAL EA! -
A PR R AR nery COMMON PLEAS COURT
FIA CARD SERVIC ‘
2727 PACES FERRY RD, #1400 2009 JUL 20 AM¥@bsT migH sT.,sTE 201
ATLANTA, GA 30330 _ MT, . VERNON, OH 43050
MARY JU ﬂg{%ﬁl{%g:g_.s'yga
CLERK OF CGUL
Judgment Credito
udgment Lrediior Weltman, Weinberg & Reis
V&, 175 South Third Street Ste 900
PENNY YOUNG Columbus, OH 43215

6920 THAYER RD
MOUNT VERNOM, OH 43050

CASENO. _ osezesoase FENL™

Judgment Debtor

You are hereby notified that this court has issued an order in the above case in favor of the
¥IA CARD SERVIC , Judgment

Creditor in this proceeding, directing that some of your personal earnings be used in satisfaction of your
debt to the Judgment Creditor instead of being paid to you. This order was issued on the basis of the Judgment

Creditor's judgment against you that was obtained in the mox_comn_mma%%s%s_com_r_
with the above case number.

The faw of Ohio provides that you are entitted %3 keep'a certain amount of your personal earnings free
the claims of creditors. Additionallly, wages under a certain amount may never be used to satisfy the claims of
creditors. The document entitied"ORDER AND NOTICE OF GARNISHMENT AND ANSWER OF
EMPLOYER" (Section B)that are enclosed with this notice show how the amount proposed to be taken out of
your personal earnings was calculated by your employer.

If you dispute the judgment creditor's right to garnish your personal earnings and believe that you are entitled
to possession of the personal earnmings because they are exempt or if you feel that this order is improper for any
other reason, you must request a hearing before this court by disputing the claim in the REQUEST FOR
HEARING form accompanying this notice or in a substantially similar form, and delivering the request for
hearing to this courtat the above address no later than the fifth business day after you receive this notice.
You may state your reasons for disputing the Judgment Creditor's right to garnish your personal earnings in the
space provided on the form; however, you are not required to do so. If you do state your reasons for disputing
the Judgment Creditor's right, you are not prohibited from stating any other reason at the hearing. If you do not
state your reasons, it willnot be held against you by the court, and you can state your reasons at the hearing,

NO OBJECTIONS TO THE JUDGMENT ITSELF WILL BE HEARD OR CONSIDERED AT THE
HEARING. The hearing will be limited to a consideration of the amount of your personal earnings, if any,

that can be used in satisfaction of the judgment you owe to the judgment creditor.

If you request hearing by delivering your request for hearing no later than the end of the fifth business day
after you receive this notice, it will be conducted no later than twelve days after your request is received by the
court, and the court will send you notice of the date, time and place. You may indicate in the form that you
feel that the need for the hearing is an emergency and that it should be given prionity by the court. If you do so,
the court will schedule the hearing as soon as practicable after your request is received and will send you notice
of the date, time, and place. If you do not request a hearing by delivering your request for hearing no later
than the end of the fifih business day after you receive this notice, some of your personal earnings will be paid
to the Judgment Creditor.

If you have any questions concerning this matter, you may contact the office of the Clerk of this Court.
If you want legal representation, you should contact your Iawyer immediately'

1f you need the name of a lawyer, contact the local bar association.
This law firm ks attempling to collect this debt for our client and Clerk of KNOX CCUNTY COMMOM PLEAS COURT

any information obiained will be used for that purpesc,

Gabrishée/Bihployer @0 delfivek one copy of the Notice to Judgment Debtor (personal earnings) form to
Judgment Debtor/Employee upon receipt. v ﬂ
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