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APPELLANT PENNY J. YOUNG MOTION FOR STAY
AND POST-JUDGMENT RELIEF

COMES NOW, Appellant Penny J. Young, pro se and a layman at law, to move this

Supreme Court of Ohio to issue an Order for post-judgment relief, pursuant to Civ.R.

60(B)(3) and 60(B)(5), and a stay of execution of an Order and related subsequent activities

by the trial court, pursuant to Civ.R. 62(B). In support thereof, Appellant states the

following.

STATEMENT OF THE CASE

This case is currently pending before the Supreme Court of Ohio on discretionary

appeal and appeal based on a constitutional issue from the Ohio Fifth District Court of

Appeals, Case No. 08CA22, and the Knox County Court of Common Pleas, Case No.

080T060356.

Appellant filed a motion for reconsideration in the. said appeals court on May 15, 2009

with demand for findings of fact and conclusions of law, should said motion be denied. The

appeals court denied said motion on July 30, 2009 and failed to produce the facts and law

demanded.

Appellant received by mail Appellee's NOTICE OF COURT PROCEEDING TO

COLLECT DEBT, dated June 22, 2009. In response, thereof, Appellant filed a motion for

injunctive relief, by mistake (wrong defense - misunderstanding by Appellant regarding

proper use of injunction), in this court on June 26, 2009. Said motion was denied on June 29,

2009.
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On August 6, 2009, Appellant received notice at her place of employment Appellee's

intent to garnish her wages pursuant the Order appealed from in the Knox County Common

Pleas Court. (See attachment)

Appellant seeks relief from all activities by Appellee for settlement of alleged debt

which is the subject matter of the instant action until such time Appellant has exhausted all

her legal and lawful remedies. Such relief is in the best interests of justice and protection of

Appellant's substantive rights of due process and equal protection of the law.

GROUNDS

(A) Pursuant to Civ.R. 60(B)(3):

(1) To wit:

"On motion and upon such terms as are just, the court may relieve a party
or his legal representative from a final judgment, order or proceeding for
the following reasons: (3) fraud (whether heretofore denominated intrinsic
or extrinsic), misrepresentation or other misconduct of an adverse party."

(2) Appellant contends that such conduct has been clearly demonstrated throughout

the course of proceedings in the instant case.

(3) Appellant claims that said conduct has resulted in deprivation of her rights of

due process of law and equal protection of the law.

(4) Appellant contends that until said matters can be addressed and finally

determined by this Supreme Court, Appellee should be denied relief on the said

Order by the Knox County Common Pleas Court.

(5) Appellant contends that said conduct could result in precedence that would

adversely affect significant numbers of similar future claims, such matters

which are of great public interest in the pursuit of justice and the rule of law.
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(6) Appellant contends that said conduct brings dishonor upon and adversely affects

the integrity of the Ohio judiciary.

(7) WHEREFORE, Appellant respectfully demands this court issue an Order to stay

execution of all activities by Appellee, and all other participants, from collection

of alleged sums due in the instant case until further notice by this court.

(B) Pursuant to Civ.R. 60(B)(5):

(1) To wit:

"On motion and upon such terms as are just, the court may relieve a party
or his legal representative from a final judgment, order or proceeding for
the following reasons: (5) any other reason justifying relief from the
judgment."

(2) Appellant has stated facts on the record of the instant case pertaining to

violations of Appellant's rights of due process and equal protection of the law

by Appellee, without opposition.

(3) Appellant has stated facts on the record of the instant case pertaining to

misconduct by the Knox County Court of Common Pleas and Ohio Fifth

District Court of Appeals pertaining to the compounding of fraud and failure to

provide Appellant relief in accordance with clearly establish law which is

controlling in the instant case, without opposition.

(4) Appellant contends that the facts stated, when analyzed in the interest of justice

and the rule of law, clearly sustains Appellant's arguments and defense.

(5) Appellant contends that providing Appellee relief under such false pretenses

prior to Appellant exhausting all her legal and lawful remedies would constitute

a severe injustice and set a precedent contrary to the great general interests of

the public.
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(6) WHEREFORE, Appellant respectfully demands this court issue an Order to stay

execution of all activities by Appellee, and all other participants, from collection

of alleged sums due in the instant case until further notice by this court.

(C) Pursuant to Civ.R. 62(B):

(1) To wit:

"When an appeal is taken the appellant may obtain a stay of execution of a
judgment or any proceedings to enforce a judgment by giving an adequate
supersedeas bond. The bond may be given at or after the time of filing the
notice of appeal. The stay is effective when the supersedeas bond is
approved by the court."

(2) The instant case is currently pending on appeal in this court.

(3) The law provides remedy for the relief sought.

(4) Appellant is prepared to tender a reasonable amount for bonding purposes, as

deemed appropriate by this court in compliance with the Order sought.

(5) Appellant proclaims that her purposes for seeking the instant relief are not to

unduly delay the instant action or to deny relief which is properly due Appellee.

(6) WHEREFORE, Appellant respectfully demands this court issue an Order to stay

execution of all activities by Appellee, and all oth participant , from collection

of alleged sums due in the instant case until her notice by is court.

Penny J.
Pro Se
6920 Thayer Road I
Mount Vernon, Ohio 43050
(740) 392-9034
mayoung6920gaol.com

Motion for Stay and Post-Judgment Relief Page 5 of 6



CERTIFICATE OF SERVICE

I, Penny J. Young, do hereby certify under penalty of perjury that a true, complete
and legible copy of this APPELLANT PENNY J. YOUNG FOR STAY AND POST-
JUDGMENT RELIEF was served by ordinary U.S. mail to the following recipients on or
before this " day of August, 2009.

Raymond F. Moats, III (#0071791)
Counsel for Appellee

Weltman, Weinberg & Reis, Co., L.P.A.
175 S. Third Street, Suite 900

Columbus, Ohio 43215

JURAT / VERIFICATION

State of Ohio )
) SS.

County of Knox )

I, (Notary) , a duly appointed notary public in
good standing in said county and state, do hereby testify that the above person did appear,
and identify herself with sufficient proof of identification, before me this ^L day of

2009, and she did affirm, by her own free will, that the information in the
preced g Certificate of Service is true and correct to the best of her knowledge, information
and belief.

1N TESTIMONY WHEREOF, I have hereunto affixed my name and official seal.

\\\\ \ 1111 I I f f f////,

(SeSHERRI
WHITED

- , ---- ' ^_ NOTARY PUBLIC,
STATEOF OHIO

My Commission
Fx ires

FN°^

Signature - Notary Public
In and for said county and state

Commission expires: -^_ / -L6/ ^?(w
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Judgment Creditor(s)

PENNY YOUNG
69;^0 THAYER RD
MOEdN1 VFONCtN, t}P 430^

Judgment Debtor(s)

HFR^'i^ ^b 1 E,< C:H.! r3dSnE'1

NIT, UL€tNON, OH
744°39'3 6788

f$iAR`( JiJ HI`,Wtii°
(;1„t p{A {jr (IRI3IIR{A'ND NOTICE OF GARNISHM

AND ANSNVER OF EMPLOYE&^ _ .

TRt$ LAW FIRM IS A D6RT COLtECTDRAT9`BMPTING 10COIZGCT 7'IOSDEBT MIR%;

OUR CLSBNT ANOANY W FORh1ATION OBTAINED W1LL BE USBD FOR THAT PURP09E

SECTION A: COUR'r ORDER AND NOTI'CE OF GARNISIIlNENT '
ro STAYE CF"614 M 030'BRCfAD ;,'f 3TTH"Fl o{lE';` `PqtItPlC^t')S ;"L^W 4'

- Garnlvkea. . . . . ,. .: .,. . ,.F^.. . .., . ,
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Youazo-the,eE'memderedm 'coinidefst{re"ANSCtV1^o8EP%^tAYf11LCGAi2Ni5H^vt3}"in'^eHOn$nitlaslomiyTFtGU^onewmpteteclaads)^edco)yoftbisrormtoibec7ekrd9ds
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Tf3FiJUDGMENTDE1fLOR' and"RFiQfIP_TT FOR tlBARING"tothejudgment debtor. KeeP the othercompleted andslllnedcopy of tldaformforyoarfiRS..

frhe total pmbable aoarmtnow due on thisjudgment is1115__L^-r.;^(iffi total prohable nmount now due includesthe unpaid portionuf tlrejudgment Infavor of the

-JudBmeatc̀reditor,whkhfd^;xlti."+t^._!Y;i^ttte.cfontliatltidSmeat,uid;dappBea67e;pteNa@mentidteresliedativetoYtlet,jtiag^BenfaEther&febf -•i,R=e,1Tdi%-^s'Y' -:•:..

perammmpayabteuntit:tkatJitd^netiticsat^tedltriau;mW.eorirkcoslsinttiomBqurtor_;,._y^^''s(A-'?r} . ',{ - . ' `":. - .
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muapaythatsgrecifiedmnamkczL.vlatedcad,paypaiodatt6eglstuNryppcmtsym.totherlearoft6¢Coartwvhinthuly(3U)daysa(i#theenddwrllpaytqiatafltie^tid^.aEa^r

and,austnufiulewimtiwtsp¢afKdamounicaroallated^ckpaypaodotdreNalutotypgcaitapan'7MF'RrMnEroRtANU-e1i^SwriROFOARNLSYIPF.• subslet^,iqmitsp^ntTAR

fuNrlnaxflra5271,6.0Tofttie('NdaRevlaaCode.Acapyoftttie'7NCEN4fREPOitTANIFANSWEROFGARN7813EF" isattacdkdtothBOrderofguuidanrntofp-a9leandng¢and
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Thls arderiifgiinriehuiESitoY^9rsanat^riJn^genelBNywR(mlittin hieBect WrM1[ orleCt'therct}oWlogneratt^

L TMtomltadtehlceiquWndire^orsthE,jt'id^nentaviime^lti^l'aU6veictiatdiuru7ras"aSearkofyoVrwitNlioWhrgd'fhds^iu"BuuBk^alated'e^J1p93ph

peruenm^, BdHBrtiSdd{q»dude6tor§^fttsoniddt^h(ea8edn^tlumrg.^cp^Yrrtriad iFffthodudgo>eittdtlMS dratcolo(i^[withthettrstifttlk^arpedod6;¢ioB'ingffihrz :.

- `youreceJmdlhea^s ; . . , ,.r-.
z'IRejudgmeataeNmroraieJudgrcntc^^3akaseyfjlesgilhth'smu{lawn(tm^prattNe6Xe4^tpbaWemoountd^uontl>F,gMp}ngit^descahadabave,hsaspom' .:.

saRSfiNlorthejudgrr^entacditotorlbejndgmentrre1BtnYSntV^ryfiksasqtilOl,it^qqaes<mtemm,atethtqorderof@amislntrenta7idreleaxgw.fimnthematdateortWsmkr, .:
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b. Amwirqtalorcmmtymurtoracomt^pmmtmtpleasi^uesroYouanolirero'(derofgamishnantorpeason;deardingsHatm]airsmahepai^n®tde^a^adiHetppt{idgmplt

aredltmandthatdoesnottaveahtgherldmif9thtindhis ®da

7. 1]re,pidgiBentcieclilororthejudgroetk^ualitm'sntfomcyflksavifhWis wwte written requeai mterminateand ret^setheorde{ofgaBSskmenf:and asaresdkNeorder^
^±d^aiWDlceasetarenut^tifneBat. ' - .. ..
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llndec any of the circmasiances lined abomynu annequ ired to 9k wilb Ihls enuet a"FSNAi. REPORT ANOANS1'3FJt OFGARN[SHPE.° dBEs(xiitlsBy in tlre fomt set forth in motion

2716.QBrofthe:OhioReylw_dGyde,:1 cqpyof the:'EINALRHI>O[^T ANDANSWG{t OF,GARNISHEH"is attached toYt^,urder of gamishment of personal earnings. Under the

tuc®tvtywm llsud in (5) and (6) above, you nnut cesoe peounsing UilsariJerof^,m:^nmt.a^rs^the expirattm of dre fuB paypedod.\yithp^wbidttheunc huodred eoty. aecond (182) day

Spedetetac(cWp,pdo;49ofPa3'm®karalmamarofpaysnentndsapplywlcene*¢oldtee

me s# EoAb h, seclioat 2716Af1 ofthe Okb Revised Code. An anployer g!oe tn protess(ng

famNarwkhtkesenaes. :
.. P'tl>^mfliazHtaildthc^al^'th6samtottth6w1a4aE .{'. h"v -.-:A ^
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(An employer is one who is required to withhold payroll taxes out of payments of personal eamings made to the judgment debtor.)

(Answer ali pertinent questions)

Now comes '`. tpd 4mployer (gamishee) herein, who says:

1) This order of garnishment of personal earnings was received on

2) The judgnient debtor is in my/our employi ' I

If answer i0"NO," give date of lasCemployment.:

1).

2)YES/NO.

3(A) Is the debt to which this order of garntshment,of personal ea,rniagspertains the subject, of an existi,ng agreement for 3(A) Y E S INO
debt scheduling between the judgment debtor.a,nda budget and debt cotmseling seavice and has the judgmennt debtor
made every paynrent that was due under the agreement for debt scheduliug no later than forty-five dap after the date on
whtefi ffie paymeirt wss due'rTf the answer toboth parts of this qtiestionis `"5'es," give all ava[lablg detailsof die
agreeme,>;t sWthis fozm, and rettim it to the court^.e , , 1 ,-.t=xi„st=<<a -:,

3(13) Were}tou,onthedate:thatyou;Cec,eiyedthisorderofgatulghmentofperSOnalearuiugs,:withholdingmoneysfrom4he „3(B)YE$(NO
judgment debtor's personal disposable earnings.pursuant to„another order of gandshment-of;persona4earningathat Obia ..
or federallawprovWes witha#iigherprioritythanthis order ofgarnishmentof personal.eernings(suchasasapport order',: ,:

^urlnterdaldtev'enueService+levy)2'Iftheanswer`to^thisrquestionis."Yes;.,,givcthe-nameofthecourt-titstissiedthe- . ...
higher priotlty 6rder,-tltetsgoeiated casenumbet-thedatl'upomwlilch you Yecelvedthatorder, andithebalartGe due
4othetelevautju'd'g65ent'^tiitAYYmderthsYorderPleaae$ttach-a,sepAratepagefoiFadditiorialcases. '° "' "

3(C) T)id you receivQ^rtor'to the date that you received thts order of garmshment of peasotcaleaznmgs onp or more other 3(O) YESlNO
orders af^armslvuent of ^rsonpl eanungsthat are^iot described in questton 3(BJ anil are yQu cttcre>}tly processing oqe
or more of those orders for the statutorily required time period or holding one or more of thosgordersdorpro^vng
for a statutorily required period in the sequence of their receiptby xp}4;,If,the answer: to this,questinn ts es,,,..give ttle narge o1;
thecourt that'is.gtSe(keach,of thoye,previously„received ordeXS, 3he.assgca#tted case nu;nbers„the date upon which you .:
reeeiv,edtedehofShoseurders;andfhebalance:dueto3b@xelevantjudgmentcreditor.undereachofthoseordersSsistfast
the previously received oi'der(s) that you are currently processing, and list each of the other previously received orders
inthesegtfiettretT>dtyoti`aeei'ezruiredtoptoelolhein:'PPeagei`uttht;tP:a`sCp9rate'p3geforaddttttitldlcasW

. .. ,. ^:

(Signature of Employer or Employer's Agent)

LYitEdtl» dayof,,



Revised October 2008

THE STATE OF 01-fI0

Knox County, SS

vu
KNOX COU4Tl`

COURT f?:- C040'1,01N pL. F p
15b'&ET NO.:

2009 JU[. 20 Atq 11: &E

FIA CARD SERVIC ^^R Y .iV tj;"r',; .,,
2727 PACES FERRY RD, #1400 CLERi^ 017tupr^
ATLANTA, GA 30339

JUDGMENT CREDITOR(S)

PENNY YOUNG Against

6920 THAYER RD
MOUNT VERNON, OH 43050

1Gp3I^304

JUDGMEN7' DEBTOR(S)

the undersigned Notary Public or Deputy Clerk ofBefore me

NO.:

KNOX COUNTY COMMON PLEAS COURT

117 EAST HIGH ST.,STE 201
MT_ VERNON, OH 43050

AFFIDAVIT

G4eT0fr&3-5-6- M EXtv 3

THIS LAW FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT

THIS DEBT FOR OUR CLIENT AND ANY INFORMATION OBTAINED WILL

BE USED FOR THAT PURPOSE.

KNOX COUNTY COMMON PLEAS COURT,
nersonaily appeared Raymond F. Moats 111 , o r being duly sworn

according to law, sa s that the undersigned is the ATTORNEY for IUDGMENf CREDITOR herein and that said ' ud ent creditor
On July 17Y, 2 0 0 8 duty recovered judgment before KNOX COUNTY COON PLEAS COURT

or transferred ajudgment to wit, against said judgment debtor wluch

remains w,satisfied.

Plus COURT COSTS TO DATE including the cost of this proceeding +$

AMOUNTOF7UDGMENT$ $11119.76

%
Inclttding INTEREST TO DATE ( interest rate=

8.000
)+$

$236.41

$300.00

Minus AMOUNT RECEIVED on Judgment and/or CREDIT ADJUSTMENTS - $ $63.50

AMOUNT NOW DUE=$$11592. 67

Tll,ffi'9eeOF OHIO; 30 BROAD ST 37TH FLOOR; COLUMBUS, OH 43266

is an employer of the judgment debtor wbo may have personal earnings of thejudgmem debtor. The Demand in writing required by Section 2716.02 of the Ohio
Revised Code has been made and a tme copy of said Demand is attached hereto; the payment demanded in the notice required by section 2716.02 of the Ohio Revised
Code has not been made, and a sufficient ponion of the payment demanded haa not been made to ptevent th 'shment of personal gs as descdbed in section
2716.02 of the Ohio Revised Code, The afSmtt has no Imowledge of any 8pplioation by the judgment de r for e appointment 4, rus so as to preclude the
gamishment of thejudgment debmr's personal eammgs and has no knnwledge that the debt to which s afH t s s the je f a debt scheduling agreement
ofanaturethatprecludesthegamishmentofthepersonalearningsofthejudgmentdebtorunderse ron271.O^f'OOhio 'edCode.

Swom to and subscribed before me llla^el y 7 t,?„QQ,9,.

ATTORNEY FOR JUDGMENT CREDITOR

Raymond F. Moats 111,0071791
Weltmarf, Weinberg & Reis
175 south Third Street Ste 900
Columbus, OH 43215

FAX: 614-801-2601

GROATTY@WELTMAN.COM

Me^anie Jackson
ssion expi es 4/5/11

ffi,^alx A Gro DIA
MELANIE JACKSON

r= NOTARY PUBLIC, STATE OE OHIO
^ MY COIMAISSION EXPIRES 04-05-I L

-lF FO



s"te°`°hi° NOTICE TO JUDGI^TiEIS^.'T DEBTOR
Knox County, SS PERSON ^ dĵ ^p^1 F^^

^^^^ ^'^ ^'^`^UX `LfJ^TY COMMON PLEAS COURT
FIA CARD SERVIC
2727 PACES FERRY RD, #1400 20^9 JUL 20 ^^^^^)^T HIGH ST. , STE 201
ATLANT7A, GA 30339 ^I'^,. ^V^RNON, OH 43050

CLERK OFtIC^̂ ^L{ 5 3 6788

Judgmcnt Creditor

vs.

Weltman, Weinberg & Reis
175 South Third Street Ste 900

PENNY YOUNG Columbus, OH 43215
6920 THAYER RD
MOUNT VERNON, OH 43050

CASE NO. 0^ l/^ I^ X Ut ^

Judgment Debtor

You are hereby notified that this court has issued an order in the above case in favor of the
FIA CARD SERVIC Judgment

Creditor in this proceeding, directing that some of your personal earnings be used in satisfaction of your
debt to the Judgment Creditor instead of being paid to you. This order was issued on the basis of the Judgment
Creditor's judgment against you that was obtained in the

wi t e a ove case num er.
e aw o to provi es t at you are eonttt e eep a certain amount o your personal earnings free

the claims of creditors. Additionalily, wages under a certain amount may never be used to satisfy the claims of
creditors. The document entitled"ORDER AND NOTICE OF GARNISHMENT AND ANSWER OF
E14IPLOYER" (Section B)that are enclosed with this notice show how the amount proposed to be taken out of
your personal earnings was calculated by your employer.

If you dispute the judgment creditor's right to garnish your personal earnings and believe that you are entitled
to possession of the personal earnings because they are exempt or if you feel that this order is improper for any
other reason, you must request a hearing before this court by disputing the claim in the REQUEST FOR
IiEARING form accompanying this notice or in a substantially similar form, and delivering the request for
hearing to this courtat the above address^to later than the fifth business day after you receive this notice.
You may state your reasons for disputing the Judgment Creditor's right to garnish your personal earnings in the
space provided on the form; however, you are not required to do so. If you do state your reasons for disputing
the Judgment Creditor's right, you are not prohibited from stating any other reason at the hearing. If you do not
state your reasons, it willnot be held against you by the court, and you c^n state your reasons at the hearing.
NO OBJECTIONS TO TRE JUDGMENT ITSELF WILL ^E II^ARD OR CONSIDERED AT THE
HEARING. The hearing will be limited to a consideration of the amount of your personal earnings, if any,
that can be used in satisfaction of the judgment you owe to the judgment creditor.
If you request hearing by delivering your request for hearing no later than the end of the fifth business day
after you receive this notice, it will be conducted no later than twelve days after your request is received by the
court, and the court will send you notice of the date, time and place. You may indicate in the form that you
feel that the need for the hearing is an emergency and that it should be given priority by the court. If you do so,
the court will schedule the hearing as soon as practicable after your request is received and will send you notice
of the date, time, and place. If you do not request a hearing by delivering your request for hearing no later
than the end of the fifth business day after you receive this notice, some of your personal earnings wsll be paid
to the Judgment Creditor.
If you have any questions concerning this matter, you may contact the office of the Clerk of this Court.
If you want legal representation, you should contact your lawyer immediately.

If you need the name of a lawyer, contact the local bar association.
ThislawllrmfsattemptingtocdleRthisdebtrorourclientand Clerkof KD7OX COUNTY COMMON PLEAS COURT
anylnformtion obtained wi11 be used for that purposc.

Ga@fe{lie"3E^^rp4by^r^cdelt^ one copy of the Notice to Judgment Debtor (personal earnings) form to
Jud ment Debtor/Em lo ee u on ecei t -^r ^g p y p p• ^` d

^^
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