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INTRODUCTION

In 1997, the General Assembly enacted Megan’s Law, a state-wide system of sex offender
registration and community notification. Given the brutality of sex crimes and concerns about
offenders’ recidivism, the legistature required that all sex offenders periodically verify their
contact information with the county sheriff. For the more dangerous offenders, Megan’s Law
also required the sheriff to notify certain individuals—Ilocal law enforcement, neighbors, ncarby
schoals, and officials responsible for the safety of children—whenever a sex offender relocated
into the community. In State v. Cook, 83 Ohio St.3d 404, 1998-Ohio-291, and State v. Ferguson,
120 Ohio St.3d 7, 2008-Ohio-4824, this Court affirmed that Megan’s Law was a civil, remedial
scheme designed to protect and educate the public. The three Appellants in this case are
convicted sex offenders who received classifications under that law. |

In 2006, Congress passed the Adam Walsh Child Protection and Safety Act (“AWA”),
which enacted national standards for sex offender classification, registration, and community
nofification. The AWA specifies that every scx offender be classified into one of three tiers
based on his crime of conviction. Congress then mandated that the States adopt those standards
as part of its desire “to sew together the patch-work quilt of 50 different State attempts {o identity
and keep track of sex offenders.” 152 Cong. Rec. 88012 (July 20, 2006) (Statement of Sen.
Hatch).

In 2007, after a year of deliberation, the General Assembly passed Senate Bill 10 (3.B.10)
“tg revise Ohio’s Sex Offender Registration and Notification Law and conform it to recently
enacted requirements of federal law contained in the [AWAL” S.B.10 reﬁealed Megan's Law
and enacted the AWA’s tier-based system. The General Assembly also tasked the Attorney

General with notifying sex offenders who had been classified under Megan’s Law of their new



tier. The Attorney General did so in this case. All three Appellants were notified that, based on
their crimes of conviction (sexual battery or attempted rape), they were Tier [1I offenders.

Under 8.B.10, the frequency and duration of Appellanis’ registration periods increased
from their previous Megan’s Law requirements. Appellants objected, claiming that S.B.10
imposes criminal punishment and, therefore, cannot be applied retrn)activcly.

They are wrong. S.B.10 employs the same tools as Megan’s Law. It requires that sex
offenders periodically verify their contact information with the county sheriff. And it requires
the sheriffs io notify certain community members when Tier III sex offenders move into a
neighborhood. $.B.10 does not stray past the constitutional boundaries of Cook and Ferguson.
No offender is required to register more than four times a year—"a de minimus administrative
requirement” “comparable to renewing a driver’s license.” Cook, 83 Ohio St3d at 418
Furthermore, the community notification provision “is restricted to those mostly likely to have
contact with the offender.” Jd. at 422. Finally, S.B.10 permits reclassified sex offenders to
petition the trial court for the removal of community notification. All three Appeliants in this
casc exercised that option, and the trial court removed the requirement. Accordingly, S.B.10,
like its predecessor statute, is a civil, remedial law designed to protect the public, and, therefore,
it can be applied retroactively to sex offenders like these Appellants.

Appellants nevertheless argue that “a classification system resting entirely on the offense of
conviction” is not “remediation and regulation,” but “punishment.” (Br. 6). The problem with
this theory is two-fold. First, automatic classification was a staple of the old Mcgan’s Law
regime, which this Court upheld as constitutional. Two of the three Megan’s Law classifications
rested entirely on the offender’s crime of conviction and his criminal record; there was no

individualized determination. Sccond, the U.S. Supreme Court has expressly approved the use



of automatic sex offender classifications: “The State’s determination lo legislate with respect to
convicted sex offenders as a class, rather than require individual determination of their
dangerousness, does not make the statute a punishment.” Swmith v. Doe (2003), 538 U.S. 84, 104.

The General Assembly, in S$.B.10, “malde] reasonable categorical judgments that
conviction of specified crimes should entail particular regulatory consequences.” Id. at 103
(emphasis added). As the crime gets more severe and violent, the tier level goes up, and the
registration period lengthens. Because these offense-based classifications are reasonably
calibrated to an offender’s level of dangerousness, and because the classifications advance the
purpose of protecting the public, as well as the vital governmental interest in aligning Ohio’s sex
offender laws with a comprehensive national registration system, S.B.10 is a civil, remedial law.
Therefore, Appellants’ constitutional claims must fail.

STATEMENT OF AMICUS INTEREST

Ohio Attorney General Richard Cordray is the chief law enforcement officer for the state.
R.C. 109.02. The Attorney General has a strong interest in defending the legislative actions of
the General Assembly against constitutional attack and in ensuring the proper administration of
Ohio’s sex offender registration and community notification laws.

THE HISTORY OF SEX OFFENDER LAWS IN OHIO

Ohio has had some form of sex offender registration since 1963, but the General Assembly
has modified the law several times in the past twelve years. In 1997, the legislature enacted
House Bill 180 (“H.B.180™), known as “Megan’s Law,” which rewrote R.C. Chapter 2950 to
establish a comprehensive system for sex offender classification and registration. In 2003, the
General Assembly passed Senate Bill 5 (“S.3.5”), which revised the law. And, in 2007, the
General Assembly passed Senate Bill 10 (“S.B.107)-~the subject of this action—which revised

the classification and registration system again, this time in response to a federal mandate.



A. Sex Offender Registration and Notification under Megan’s Law and the
Constitutional Challenges to Megan’s Law

Under the old Megan’s Law, sex offenders were divided into three categories: (1) sexually
oriented offenders, (2) habitual sex offenders, and (3) sexual predators. The “sexually oriented
offender” designation was the default category. The law placed any individual convicted of a
“sexually oriented offense™ listed in former R.C. 2950.01(D) into this category unless he
qualified for a higher classification. This “sexually oriented offender” classification was
automatic upon conviction; no judicial determination was involved.

The “habitual sex offender” category—the middle category—was defined as “a person who
[was] convicted of or plead|ed] guilty to a sexually oriented offensc™ and who “previously hald]
been convicted of or pleaded guilty to one or more sexually oriented offenses.” Former R.C.
2950.01(B) (1998).

The most severe classification, “sexual predator,” was reserved for an individual who
- “ha[d] been convicted of or pleaded guilty to commitiing a sexually oriented offense and [was]
likely to engage in the future in one or more scxually oriented offenses” Former R.C.
2050.01(F) (1998). The designation was affixed in one of two ways-—either automatically or
after an evidentiary hearing. If the offender was charged with and then “convicted of or
pleadfed] guilty to a sexually violent predator specification,” he was “automatically classifie{d]
... as a sexual predator.” Former R.C. 2950.09(A) (1998). Otherwise, the trial court could affix
the designation on an individual convicted of a sexually oriented offense after an evidentiary
hearing. Former R.C. 2950.09(B)(1), (C)(2) (1998). Megan’s Law provided that, at the hearing,
the offender had the right to counsel, the tight o testify, and the right to call and cross examine
witnesses. Former R.C. 2950.09(B)(1) (1998). The trial court then considered a list of statutory

factors—the offender’s age, criminal record, mental state, and mental capacity, the vietim’s age,



and the natare of the offense—-to determine if the offender was likely to re-offend. Former R.C.
295().09(B)(2)(a)—(j) (1998). That determination was made using a standard of clear and
convincing evidence. Former R.C. 2950.09(B)X3) (1998).

Megan’s Law required all sex offenders to register with their county sheriff by providing a
current home address, the name and address of their employer, and a photograph. Former R.C.
2950.04(A),(C) (1998). Offenders with a “sexual predator” designation were also required to
provide the license plate number of any vehicle registered in their name. Forrﬁer R.C.
2950.04(C)2) (1998). The offenders then verified their home addresses with the sheriff at
periodic intervals depending on their classification: (1) for sexually oriented offenders, annual
verification for ten years; (2) for habitual sex offenders, annual verification for twenty years; and
(3) for sexual predators, quarterly registration for life. Former 2950.06(B), 2950.07(B) (1998).
The law imposed criminal penalties on an offender who failed to register. Former R.C. 2950.99
(1998).

Megan’s Law also created a system of victim and community notification. When an
eligible offender registered with his county sheriff, the sheriff was to notify particular victims
and members of the community—Iocal law enforcement, neighbors, nearby schools, and other
officials responsible for the safety of children—of his address and offense of conviction. Former
R.C. 2950.10, 2950.11 (1998). These notification provisions applied to all sexual predators and
to select habitual sex offenders designated by the trial court, but not to sexually oriented
offenders. Former R.C. 2950.10(A), 2950.11(A) (1998).

Under Megan’s Law, offenders with “sexual predator” designations could petition the trial

courl for removal of the designation at specified time intervals. Former R.C. 2950.09(D) (1998).



The offender had to establish “by clear and convincing evidence that fhe was] unlikely to
commit a sexually oriented offense in the future.” Former R.C. 2950.09(D)(1) (1998).

The General Assembly applied Megan’s Law retroactively to sex offenses committed
before its effective date. Regardless of when the offense was committed, the law applied to any
offender sentenced on or after July 1, 1997, and any offender released from a prison term on or
after July 1, 1997. Former R.C. 2950.04(A)(1) (1998). The General Assembly also applied the
law retroactively to individuals who, as of July 1, 1997, were classified as “habitual sex
offenders™ under the old sex offender law, Former R.C. 2950.04(A)(3) (1998).

This Court considered a series of constitutional challenges to Megan’s Law. In Stafe v.
Cook, 83 Ohio St.3d 404, 1998-Ohio-291, the Courl unanimously rejected claims that the
retroactive application of the law violated the Retroactivity Clause of the Ohio Constitution or
the Ex Post Clause of the United States Constitution. The Court held that the registration and
notification requirements found in Megan’s Law were civil in nature, and not criminal penalties,
and that they were remedial, not substantive. In Stafe v. Williams, 88 Ohio St.3d 513, 2000-
Ohio-428, the Court unanimously held that Megan’s Law complied with the Double Jeopardy,
Bill of Attainder, and Equal Protection Clauses of the United States Constitution, and with
Article I, Section 1 of the Ohio Constitution. And in State v. Hayden, 96 Ohio St.3d 211, 2002-
Ohio-4169, the Court determined that the automatic imposition of the “sexually oriented
offender” designation without a hearing did not violate due process,

In Smith v. Doe (2003), 538 U.S. 84, the U.S. Supreme Court rcached the same conclusion
as this Court did in Cook. The U.S, Supreme Court found that Alaska’s sex offender registration
and notification law was a civil, regulatory scheme tha ‘“alert[s} the public to the risk of sex

offenders in their community.”” [fd. at 103 (citation omiftted). Because the law was




“ponpunitive,” “its retroactive application d[id] not violate the Ex Post Facto Clause.” Id. at
105-06.

B. The Revisions to Megan’s Law in S.B.5 and Constitutional Challenges to S.B.5

In 2003, the General Assembly revised Megan’s Law through the enactment of 5.B.5.
With respect to the sex offender classification system, the legislature removed the provision that
previously allowed offenders to seek revocation of their “sexual predator” designation. That
designation would remain for life. Former R.C. 2950.07(B)(1) (2006). The new law also
instructed the county sheriffs to collect additional information. Sex offenders now had to
periodically verify the address of their school or employer, whereas previously, they only had to
verify their home address. Former R.C. 2950.06(B) (2006). Finally, 5.B.5 clarified that any
statements, information, photographs, ot fingerprints provided by sex offenders to the county
sheriff were public records available for inspection. Former R.C. 2950.081 (2006). The
information was also to be included in an Internet database maintained by the Attorney General.
Former R.C. 2950.13(A)(13) (2006).

All three provisions applied retroactively to sex offenders who had been classified before
S.B.5's effective date. In State v. Ferguson, 120 Ohio St.3d 7, 2008-Ohio-4824, the Court
rejected claims that this retroactive application violated the Reiroactivity Clause of the Ohio
Constitution or the Ex Post Facto Clause of the United States Constitution. Relying on its
decision in Cook, the Court ruled that S.B.5’s elimination of the possible removal of the sexuai
predator classification, its more onerous registration and reporting requirements, and the
collection and dissemination of more information about offenders were not driven by a punitive
intent, but by a desire to profect the public.

$ B.5 also added a new housing restriction. Sex offenders could not “establish a residence

or occupy residential premises within one thousand feet of any school premise.” Former R.C.



2950.031(A) (2006). In Hyle v. Porter, 117 Ohio St.3d 165, 2008-Ohio-542, a sex offender
challenged this provision, claiming that it violated the Retroactivity Clause of the Ohio
Constitution. The Court, however, declined to reach the constitutional question, instead finding
that the General Assembly had not expressly made this housing provision retroactive. Because
that provision did not apply to conduct before its effective date, there was no viable retroactivity
claim. Id. 9 24.

C. Congress cnacts the Adam Walsh Act.

Tn 2006, Congress passed the Adam Walsh Child Protection and Safety Act (“AWA”) “[i]n
order to protect the public from sex offenders and offenders against children.” 42 U.S.C. §
16901, In an effort to create national uniform standards in classification and reporting, Congress
instructed all fifty states and the territories to “maintain a jurisdiction-wide sex offender registry
conforming to the requirements of [the Act].” Jd. § 16912.

The AWA requires all sex offenders to register the address of their residence, school, and
employment with law enforcement in their jurisdiction upon leaving prison or beginning a
probationary sentence. Id. § 16913(a)-(b). The offender must also provide his social security
number and license plate number of the time of registration, id. § 16914(a), and he must update
any changes (o that information within three business days, id. § 16913(c). Furthermore, the
States must enact felony criminal penalties for an offender’s failure to register. 7d. § 16913(e).

The AWA also mandales a three-tiecred system for sex offender classification. The law
determines a sex offender’s tier solely by his offense of conviction. d. § 16911(2)-(4). The tier
determines the frequency and duration for which the offender must verify his information with
law enforcement. A Tier I offender must register annually for 15 years, a Tier Il offender must
register bi-annually for 25 vears, and a Tier IIl offender must register quarterly for life. Id §§

16915, 16916.



The AWA requires all jurisdictions to publish sex offender information (other than social
security numbers) on a publicly accessible Internet website. Id. § 16918. Jurisdictions must also
notify a number of entities—the 1.S. Attorney General, local law enforcement, arca schools,
public housing agencies, social services organizations, volunieer groups that have contact with
minors, and any person or organization that requests such notification—whenever an offender
registers or revises his information. Zd. § 16921(b).

The AWA directed the States to comply within three years of the Act’s effective date. Id.
§ 16924. A jurisdiction that fails to implement the AWA shall lose ten percent of its annual
federal law-el1i‘0rcemcﬁt grant money. Jd. § 16925(a) (citing 42 U.S.C. § 3750).

D. The General Assembly passes $.B.10 to comply with the AWA.,

Tn June 2007, the General Assembly passed S.B.10 to align Ohio’s sex offender laws with
the AWA. S.B.10 imposes the samc type of obligations on sex offenders—the periodic
verification of personal, residency, employment, and other information with the county
sheriffs—as Megan’s Law did. R.C. 2950.06(A). And like the old law, 8.B.10 imposes a duty
on the offenders to notify the county sheriff of any changes to that information. R.C. 2950.05.

S.B.10 repealed the old Megan’s Law classifications and replaced it with the three-tiered
system outlined in the AWA. Each adult sex offender is assigned a tier based on his offense of
conviction. As the severity of the crime increases, the offender’s tier increases. R.C.
2950.01(E)~(G); see also Ohio Offense Tiers, Adam Walsh Act (attached as Exhibit A).

An offender’s tier level determines the frequency and duration of his registration duties:
Tier I offenders must register annually with their county sheriffs for 15 years, Tier I offenders
must register bi-annually for 25 years, and Tier Il offenders must register quarterly for life.
R.C. 2950.06(B); R.C. 2950.07(B). 'The statuiory classification is automatic; no judicial

determinations are involved in placing an offender within a particular tier.
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S.B.10 further requires victim and community notification for Tier III offenders. R.C.
2950.10(B)(1), R.C. 29.50.1 I{F)1). When an offender first registers with his sheriff under R.C.
2950.04, or when he changes -his registration information under R.C. 2950.05, the sheriff must
provide the offender’s victim and certain members of the community—local law enforcement,
neighbors, school districts, day care centers, children’s services agencies, and certain volunteer
organizations—with notice of his name, address, offense, and photograph, R.C. 2950.10,
2950.11. An offender subject to community notification may, after 20 years, file a motion to
suspend the requirement. R.C. 2950.11(H).

In addition, S.B.10 retains the 1,000-foot housing restriction from the prior version of the
law, but expands it to include preschools and daycare centers. R.C. 2950.034. The provision is
otherwise identical to the provision reviewed by this Court in fyle.

The new tier classifications became effective on January 1, 2008. S8.B.10 also applies
retroactively to sex offenders who, as of July 1, 2007, were subject to registration under the old
system. R.C. 2950033, For this group of some 26,000 sex offenders, the law directed the
Attorney General to identify each offender’s tier classification under the statule and then provide
written notice of his new obligations under S.B.10. R.C. 2950.031; R.C. 2950.032. The
offender could then file a petition ﬁ} contest the Attorney General’s determination. R.C.
2950.031(E); R.C. 2950.032(E). Furthermore, if the offender received a Tier 1] classification,
the law permits him to contest the need for community notification, and the trial court must
conduct a hearing and evaluate the merits of that request. R.C. 2950.1H{I7W2).

Many sex offenders filed legal challenges, claiming that the retroactive application of
S.B.10 violates several constitutional provisions: the Ex Post Facto, Contract, Double Jeopardy,

Due Process, and Cruel and Unusual Punishment Clauses of the United States Constitution, the
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Retroactivity and Contract Clauses of the Ohio Constitution, and separation of powers. But for a
few fractured panels of the Eleventh District, the state appellate courts have repeatedly atfirmed
the constitutionality of S.B.10." A federal district court also affirmed the constitutionality of the
law under the Ex Post Facto, Due Process, and Equal Protection Clauses. See Valentine v
Strickland (N.D. Ohio Aug. 19, 2009), No. 5:08-cv-993, Mem. Op.
STATEMENT OF CASE AND FACTS

Three sex offenders challenged their 8§.B.10 classifications in the Huron County Court of
Common Pleas, claiming that (he retroactive application of the law to their conduct violated the
United States and Ohio Constitutions. The Sixth District consolidated their cases on appeal.
Although the offenders’ legal arguments are the same, the facts of their cases vary.

1. Christian Bodyke

Christian Bodyke pled no contest to one count of breaking and entering and onc count of
sexual battery. See Plea of No Contest, State v. Bodyke, No. CRI-99-463 (Oct. 18, 1999)
(attached as Exhibit B-1). In exchange for the plea, the State agreed to drop two other charges in
the indictment. Jd. at p.3. No other promises were made—and specifically, no promises were
made regarding Bodyke’s offender classification. Id.

The trial court sentenced Bodyke to six years imprisonment on the breaking and entering
count and two years imprisonment on the sexual battery count, and it ordered the terms to run

concurrently. See Judgment Entry, State v. Bodyke, No. CRI-99-463, at p. 3 (Dcc. 20, 1999)

' See, e.g., Sewell v. State (1st Dist.), No. C-080503, 2009-Ohio-872; State v. Desbiens (2d
Dist.), No. 22489, 2008-Ohio-3375; Holcomb v. State (3d Dist.), No. 8-08-23, 2009-Ohio-782;
State v. Randleit (4th Dist.), No. 08-CA-3046, 2009-Ohio-112; Sigler v. State (5th Dist.), No. 08-
CA-79, 2009-Chio-2010; State v. Bodyke (6th Dist.), No. H-07-040, 2008-Ohio-6387; State v.
Byers (7th Dist.), No. 07-CO-39, 2008-Ohio-5051; Gildersiceve v. State (8th Dist.), No. 91515,
2009-Ohio-2031; Staie v. Honey (9th Dist.), No. 08-CA-0018, 2008-Ohio-4943; State v. Gilfillan
(10th Dist.), No. 08AP-317, 2009-Ohio-1104; Stare v. Swank (11th Dist.), No. 2008-L-019,
2008-Ohio-6059; State v. Williams (12th Dist.), No. 2008-02-029, 2008-Ohio-6195; but see State
v. Ettenger {11th Dist), No. 2008-1.-054, 2009-Ohio-3525.
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(attached as Exhibit C-1). The parties jointly stipulated that Bodyke was a “sexually oriented
offender” under Megan’s Law. Id. at p.3-4. Based on those representations, the trial court
“determine[d] that [Bodyke] is a Sexually Oriented Offender” and “informed [him] of his
responsibilities to register for ten (10) years verified annually.” Id. at p.4.

2. David Schwab

David Schwab pled guilty to one count of attempted rape. Sec Plea of Guilty, State v.
Schwab, No. CRI-99-256 (May 28, 1999) (attached as Exhibit B-2). No other promises were
made between the parties—and specifically, no promises were made regarding Schwab’s
offender classification. /d. at p.3.

The trial court sentenced Schwab to five years imprisonment. Sce Judgment Entry, State v.
Schwab, No. CRI-99-256, at p.3 (June 2, 1999) (attached as Exhibit C-2). The parties jointly
stipulated that Schwab was a “habitual sex offender” under Megan’s Law. Id. at p. 4. Based on
those representations, the trial court “determine[d] that [Schwab] is an Habitual Sexual
Offender” and “informed [him] of his responsibilities to register with the Sheriff of his county of
residence upon his release from prison for the next twenty (20) years.” Id. The trial court further
determined that community notification was not required for Schwab. Id

3. Gerald Phillips

Gerald Phillips pled guilty to one count of gross sexual imposition and one count of sexual
battery. See Judgment Entry, State v. Phillips, No. CRI-93-630 (Nov. 23, 1993) (attached as
Exhibit B-3). In exchange, the State agreed to drop three other charges in the indictment. Jd. at
p.1. No other promises were made between the parties—and specifically, no promises were
made regarding Phillips’ offender classification.

The trial court sentenced Phillips to two years imprisonment on the gross sexual imposition

charge and three to ten years on the sexual battery charge, with the sentences to run concurrently.
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See Judgment Entry, State v. Phillips, No. CRI-93-630, at p.1 (Jan. 28, 1994) (altached as
Exhibit C-3). In 1997, Megan’s Law took effect, and it applied retroactively to Phillips. The
State chose not to seek a “sexual predator” designation for Phillips, and he was thereafter
classified as a “sexuvally oriented offender.” Under that classification, Phillips had to register
annually with his county sheriff for ten years.

On November 26, 2007, the Attorney General nolified all three men that their classification '
and registration duties had changed under 8.B.10. Bodyke, Schwab, and Phillips were now Tier
IIT offenders; they had to register with their county sheriff every 90 days for life, and they were
now subject to community notification. The Attorney General further informed the men that
they a right to challenge the Tier [H classification under R.C. 2950.031(E), and that they could
ask the trial court to remove the community notification requirement under R.C. 2950.11(F)(2).
See Notice of New Classification and Registration Duties (Nov. 26, 2007) (attached as Exhibit
D). All three filed motions to that effect.”

The trial court conducted a hearing. The court found that the Attorney General correctly
classified Bodyke, Schwab, and Phillips as Tier III offenders under S.B.10, and it ordered them
to comply with their new duties. The court, however, granted their petitions to remove the
community notification requirement.

Bodyke, Schwab, and Phillips appealed the trial court’s decision, but the Sixth District
affirmed. The Sixth District held that “[S.B.10] is civil and remedial in nature.” Bodyke, 2008-
Ohio-6387 at 4 19. This finding undercut all of the offenders’ constitutional clams. See id. 1

19-24.

2 Bodyke, Schwab, and Phillips were represented by the same trial counsel, and their motions
and arguments with respect to $.B.10’s constitutionality were identical.

13



ARGUMENT

All “statutes enacted in Ohio are presumed to be constitutional” and Appellants bear the
difficult burden of “prov[ing] beyond that a rcasonable doubt that [S.B.10} is clearly
unconstitutional.” Srate v. Williums, 88 Ohio St.3d 513, 521, 2008-Ohio-428. They have not
done so. Appellants’ invitation to invalidate S.B.10 is not only legally unsound under this
Court’s precedents, but perilously irresponsible. Because the General Assembly completely
repealed Megan’s Law, the invalidation of 8.B.10 would effectively terminate all sex offender
regisiration and notification requirements for the tens of thousands of convicled sex offenders
like Appellants who received $.B.10 reclassifications. Such a severe outcome should not occur
absent clear proof of unconstitutionality—a burden that Appellants have not met.

Attorney General’s Proposition of Law No. 1:

Retroactive application of S.B.10 does not violate the Ex Post Facto Clause because S.8.10
is a civil, remedial {aw.

The Ex Post Facto Clause of the U.S. Constitution prohibits the enactment of *“*[a]ny
statute which punishes as a crime an act previously committed.”” State v. Cook, 83 Ohio St.3d
404, 414, 1998-Ohio-291 (citation omiited). When evaluating an Ex Post Facto claim, this Court
uses the “intent-effects test.” Id. at 415. First, the Court “determine(s] whether the General
Assembly . . . ‘indicated either expressly or impliedly a preference for’” the civil label or the
criminal label. Jd. (citation omitted). If the legislature intended a criminal penalty, the law
cannot be applied retroactively to conduct before its effective date. But if the legislature
““indicated an intention to establish a civil penalty,”” the Court then asks “*whether the statatory
scheme [is] so punitive either in purposc or effect as to ncgate that intention.”” Id. (citation

omitted).
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Applying this two-step framework, Appellants claim that “[bjoth the purpose and the effect
of S.B.10” evidence a criminal objective. (Br. 8). They arc wrong. $.B.10 is a civil law, whose
purpose is remedial. Thercfore, the law can be applied retroactively to sex offenders like
Bodyke, Schwab, and Phillips.

A. The General Asscmbly intended to create a civil, remedial scheme.

When determining legislative intent, this Court “look[s] to the language and purpose of the
statute.” Cook, 83 Ohio St.3d at 416; accord Smith v. Doe (2003), 538 U.S. 84, 92 (upholding
the constitutionality of Alaska’s sex offender law after examining “the statute’s text and its
structure to determine the legislative objective™).

The General Assembly’s intent to create a civil, remedial scheme is found on the face of
S.B.10. The legislature declared that when “the public is provided adequatc notice and
information about offenders and delinquent children who commit sexually oriented offenses,”
they “can develop constructive plans to preparc themselves and their children” R.C.
2950.02(A)(1). It further stated that the “protection of members of the public from sex offenders

is a paramount governmental interest,” and that “[t}he release of information about sex
offenders . . . to public agencies and the general public will further [that] interest{].” R.C.
2950.02(AX2), (AX6). Finally, the General Assembly declared its “intent to protect the safety
and general welfare of the people of this state” through 8.B.10. R.C. 2950.02(B).

In Cook, this Court cited to nearly identical statements in Megan’s Law as conclusive proof
that the legislature intended to create a civil, remedial scheme. 83 Ohio St.3d at 416-17. The
same conclusion must be reached here. Sce Kansas v. Hendricks (1997), 521 1.8. 346, 361
(upholding constitutionality of state Sexually Violent Predator Act and observing that “In]othing
on the face of the statute suggests that the legislature sought to create anything other than a civil

commitment scheme designed to protect the public from harm™) (emphasis added).
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Appellants nevertheless argue that the General Assembly had a hidden retributive purpose
that negaies its stated intention to pass a civil, remedial law. First, they argue that S.B.10 15
“clearly criminal” becaus¢ the law is placed “squarely within Ohio’s Criminal Code.” (Br. 8).
But this observation has no significance. Megan’s Law was codified in the same code section—
R.C. Chapter 2950—and il was deemed {o be a civil law. Furthermore, Title 29 conlains many
statutes that do not involve criminal punishments. See, e.g., R.C. 2930.01 ef seq. (Victim’s
Rights); R.C. 2953.01 et seq. (Post-Conviction Remedies);, R.C. 2981.05 (Civil Forfeiture). As
the U.S. Supreme Court has ruled, the codificalion of a sex offender law “in the State’s criminal
procedure code is not sulficient to support a conclusion that the legislative intent was punitive.”
Smith, 538 U.S. at 95. |

Second, Appellants complain that S.B.10’s tier classification is imposed at the time of
sentencing and, thercfore, “is part and parcel of the criminal punishment.” (Br. 8). This
argument is equally unpersuasive, Megan’s Law also required that the frial court inform the
olfender of his registration obligations at sentencing. See Former R.C. 295(.03(A)(2). Because
the State must provide notice to the sex offender of his obligations, “it is etfective to make it part
of the plrea colloquy or the judgment of conviction.” Smith, 538 U.S. at 96. That “does not
render the statutory scheme itsell punitive.” Jd.

Third, Appellants characterize the General Assembly’s intent as punitive by virtue of the
fact that S.B.10 attaches criminal penalties for an offender’s noncompliance. (Br. 8). But these
are not penaltics for the underlying sex offense. Rather, they attach to violations of the
registration laws, and require the institution of new criminal proceedings before punishment is
imposed. Sce R.C. 2950.99. Megan’s Law operated in the exact same fashion, imposing

criminal penalties for noncompliance, see Former R.C. 2950.99, as did the sex oftender law in
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Smith, see 538 U.S. at 96 (noting that Alaska’s law “is enforced by criminal penalties™). Both
these laws were deemed to be civil, remedial schemes.

Fourth, Appellants reference a quote from Scnator Lance Mason as evidence that “the
General Assembly did not enact the law to protect the public,” but rather to “stiffen penalties.”
(Br. 9). This argument is unpersuasive. Appellants have cast Senator Mason’s statement in the
most negative light possible. When stating that S.B.10 “stiffens penalties,” Senator Mason was
likely referring to the fact that 8.B.10 increases the criminal penalties in R.C. 2950.99 for sex
offenders who fail to comply with their registration obligations and who are then criminally
prosecuted. Nothing in his floor statement suggests his belief that sex offender registration and
notification itself is criminal punishment. In fact, quite the opposite. Senator Mason noted how
much care the Senate had undertaken in drafting $.B.10, and that he was voting “on the side of
protecting our children™ and “protecting our community.” Senate Session (May 16, 2007). And
more important than a lone legislator’s floor comment is the language of $.B.10 itself, which
evidences no intent to punish, but rather to promote public safety.

Fifth, Appellants arguc that the old Mcgan’s Law classifications “were based on judicial
determinations of future dangerousness,” and “[tThe only possible legislative motivation” for.
removing that mechanism in $.B.10 “is a desire to punish persons who have committed sex
offenses.” (Br. 9, 11). Both this premise and this assumption arc wrong. As discussed above,
two of the Megan’s Law classifications (“sexually oriented offender” and the “habitual sex
offender” designations) were automatically imposed based on the offender’s crimes of
conviction. That the General Assembly has now opted to define the most severe ‘classification,
Tier 111, using the offense of conviction does not demonstrate a fortiori a hidden retributive

motive. Moreover, as the U.S. Supreme has recognized, “[tjhe State’s determination to legislate
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with respect to convicted sex offenders as a class, rather than require individual determination of
their dangerousness, does not make the statute a punishment.” Smith, 538 U.S. at 104. There are
many explanations fof that decision. As the lead sponsor of S.B.10 observed, the old Megan’s
Law classifications were “very confusing” and “very complex” to understand, “not just to the
general public . . ., but to law enforcement.” Senate Session (May 16, 2007) (Statement of Sen.
Austria). And it was reasonable for the legislature to belicve that the most severe sex offenses in
Tier III (e.g., Tape, sexual battery, kidnapping of a minor for sexual activity) are probative of the
offender’s future dangerousness.

In fact, the impetus behind S.B.10 further underscores the General Assembly’s intent to
pass a civil, remedial scheme. As moted by Appellants, the General Assembly’s “primary
motivation” was to comply with the federal Adam Walsh Act or risk a loss of annual federal law
enforcement funds. (Br. 9). In that law, Congress created national uniform standards for scx
offender classification and reporting, and it then ordered the States to “maintain a jurisdiction-
wide sex offender registry conforming to the requirements of [the Act].” 42 U.S.C. § 16912.
The preamble of S.B.10 veflects this purpose: “An Act . . . to revise Ohio’s Sex Offender
Registration and Notification Law and conform it to recently enacted requirements of federal law
contained in the Adam Walsh Child Protection and Safety Act of 2006.”

The lead sponsor of S.B.10, Scnator Austria, repeated that objective in his floor
presentation. The purpose of the AWA was “to protect the public, in particular, protect our
children, their families, their neighborhoods . . . via a more comprehensive, more nationalized
system for registered sex offenders.” Senate Session (May 16, 2007). He noted that the AWA
“creates a national sex offender registry to ensure that law enforcement and members of the

public have access to the same information across the United States.” fd.; see also 152 Cong.
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Rec. S8012 (July 20, 2006) (Statement of Sen. Hatch) (“[The Adam Walsh Act] is critical to sew
together the patch-work quilt of 50 different State attempts to identity and keep track of sex
offenders.”). Senator Austria urged passage of S.B.10 to “bring[] Ohio into compliance with the
federal Adam Walsh Child Protection and Safety Act by restructuring Ohio’s sex offender
registration and community notification laws . . . so that they can be consistent with federal law.”
Senate Session (May 16, 2007).

The General Assembly’s clear objective—to protect the public and to bring Ohio’s sex
offender classification and notification laws into conformity with federal standards—evinces no
hidden reiributive purpose. The legislature was simply following a mandatory federal law that
created uniform standards across the country in an effort to improve the overall efficacy of the
system.

B. S.B.10 has a civil, remedial effect.

In light of the General Assembly’s clear intent to create a civil, remedial law when enacting
S.B.10, this Court nﬁust proceed to the second step of Ex Post Facto analysis. Here, “only the
clearest proof will be adequate to show that a statute has a punitive effective so as to negale a
declared remedial intention.” Cook, 83 Ohio St.3d at 418.

When conducting this inquiry, the Court uses the seven guideposts outlined in Kennedy v.
Mendoza-Martinez (1963), 372 U.S. 144, all of which confirm that S.B.10 is a civil law.
Appellants’ arguments to the contrary are nothing but conclusory, unsupported assertions.

1. S.3.10 does not impose an affirmative disability or restraint.

Appellants first observe that 8.B.10 increased the frequency and period of registration for
many sex offenders. (Br. 12). Appellants must now register quarterly with their county sheriff

for life.
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The relevant inquiry, however, turns on whether this duty constitutes an affirmative
disability or restraint. Megan’s Law imposed the same quarterly registration and verification
obligations on offenders with a “sexual predator” classification. Former R.C. 2950.06(BY1);
Former R.C. 2950.07(B)(1) (1998). In Cook, this Court held that such requirements were nof an
affirmative disability or restraint: “The act of registering does not restrain the offender in any
way.” 83 Ohio St.3d at 418. Rather, it “is a de minimus administrative requirement”
“comparable to renewing a driver’s license.” Id.; accord State v. Hayden, 96 Ohio St.3d 211,
. 2002-Ohio-4169, 9 14. Tt is true that $.B.10 imposes this quarterly registration requirement on a
greater number of offenders, but that does not change the analysis of whether the requirement
itself is an affirmative disability or restraint. Under Cook, this Court held that such a
requirement—quarterly registration with the county sheriff for life—is not an affirmative
disability or restraint.

Appellants next complain that S.B.10 restrains the housing choices of sex offenders, since
the law precludes sex offenders from residing within 1,000 feet of a school, preschool, or day-
care center. R.C. 2950.034. Bul this provision operates prospectively only. See Iyle v. Porter,
117 Ohio St.3d 165, 2008-Ohio-542, § 24. 1t does not apply retroactively to Appellants or any
reclassified sex offender. As such, the residency restrictions in R.C. 3950.034 are irrelevant to
this inquiry. When determining whether a law violates the Ex Post Facto Clause, the inquiry
looks to those provisions of the law that operate retroactively. See Lynce v. Mathis (1997), 519
U.S. 433, 441 (“To fall within the ex post facto prohibition, a law must be retrospective.”).

Finally, Appellants suggest that the community notification provisions of 5.B.10 constitute
an affirmative disability and restraint on the offender. (Br. 12-13). As a threshold matter,

$.B.10°s community notification provisions do not violate these appellants’ rights under the Ex
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Post Facto Clause, becausc none of them is subject to community notification. In any event, this
Court has already held that community notification is nol an affirmative disability or restraint
because “the burden of dissemination is not imposed on the defendant, but rather on law
enforcement.” Cock, 83 Ohio St.3d at 418; accord Cutshall v. Sundquist (6th Cir. 1999), 193
F.3d 406, 474-75 (holding that “the public notification provisions” of Tennessee’s sex offender
law “impose[] no restraint whatever upon the activities of a registrant™).

2.  S.B.10’s registration and notification provisions do not resemble historical
punishments.

As to the second Kennedy factor, Appellants contend that S.B.10°s provisions resemble
historical criminal punishments. They initially claim that sex offender registration laws
“resemble conditions of probation or parole.” (Br. 13). But the U.S. Supreme Court has
squarely rejected that comparison. Registration laws are not “parallel to probation or supervised
release,” the Court said, because there is no ongoing supervisory element and no “supervising
officer” who may “‘seek the revocation of probation or release in case ol infraction.” Smeith, 538
U.S. at 101. Rather, any infraction must be handled in a separate prosecution. /d. at 102.

Appellants next complain that S.B.10°s community notification provisions “resemble
shaming punishments intended to inflict public disgrace.” (Br. 13). This argument has scveral
flaws. First, as discussed above, fhese appellants are not subject to community notification. As
such, they cannot arguc that they are being “punished” by those provisions of S.B.10.

Second, cven if thosc provisions were at issue, they do not resemble historical shaming
punishments. The community notification provision requires that sheriffs distribute certain
information—the offender’s name, photograph, home address, addresses of employer or school,
and identity of offense—to certain members of the community when an offender relocates. R.C.

2950.10, 2950.11. The community notification provision in Megan’s Law required that the same
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information be distributed to those same people. See Former R.C. 2950.11(B) (2006) (notice
must contain name, address of residence, employment, or school, offense of conviction, and
photograph); Cook, 83 Ohio. St.3d at 585 (“Dissemination of the information required by R.C.
2950.11 is restricted to those most likely to have contact with the offender, €. g., neighbors, the
director of children’s services, school superintendents, and administrators of preschool and day
care centers.”). And this Court upheld that notification provision in Cook and Ferguson.

Third, the U.S. Supreme Court has already rejected the merits of Appellants’ argument,
finding that community notification laws are not analogous to historical shaming devices. In
Smith, the Courl reviewed Alaska’s sex offender law, which mandated the publication of a sex
offender’s name, aliases, address, photograph, physical description, license plate number,
employment address, date of birth, crime of conviction, date of convictioﬁ, place of conviction,
and length of sentence. 538 U.S. at 91. Rejecting the comparison to shaming, the Court held
that “our system does not treat dissemination of truthful information in furtherance of a
legitimate governmental objective as punishment.” Jd. at 98. The Court then found that “[t]he
purpose and the principal effect of notification are to inform the public for its own safety, not to
humﬂiate the offender.” Id at 99. “Although the public availability of the information may have
a lasting and painful impact on the convicted sex offender,” the Cowrt concluded that “these
consequences flow not from the Act’s registration and dissemination provisions, but frpm the
fact of conviction, already a matler of public record.” 7d. at 101. (It further observed that “the
use of routine background checks by employers and landlords” would have uncovered the
offender’s criminal record anyway. Id. at 100.).

This Court has likewise reviewed and rejected the public shaming analogy. In Cook, the

Court noted that although the disscmination of truthful information from a public eriminal record
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“is obviously detrimental to the reputation of the defendant,” it “‘has never been regarded as
punishment when done in furtherance of a legitimate governmental interest.”” Cook, 83 Ohio
St.3d at 419 (citation omitted); accord Cutshail, 193 F.3d at 475 (“Dissemination of information
is fundamentally different from traditional forms ol punishment.”). The Court repeated that
conclusion in State v. Ferguson, 120 Ohio St.3d 7, 2008-Ohio-4824: “[TThe General Assembly’s
purpose for requiring the dissemination of an offender’s information is the belief that education
and notification will help inform the public so that it can protect itself” /Jd. § 38. Such
““|w]idespread public access is necessary for the efficacy of the scheme,’ and any *‘attendant
humiliation is but a collateral consequence of a valid regulation.”” Id. (quoting Smith, 538 1).8.
at 99).

3.  S.B.10 does not contain a scienter requirement,

Appellants do not address the third Kennedy factor, which asks whether there is a “scienter
requirement indicated in [the law]™ itself. Cook, 83 Ohio St.3d at 419; see also Cutshall, 193
F.3d at 475 (scienter requirement must be found in the statute “on its face”). The language of

S.B.10, like its predecessors, contains no scienter requirement.

4.  8.B.10 does not promote the traditional aims of punishment.

As 1o the fourth Kennedy factor, Appellants claim that S.B.10) furthers the traditional aims
of punishment—retribution and deterrence. They argue that, “[bly placing offenders into tiers
based on the offenses of conviction, and without reference to the likelihood that they will commit
other sexual offenses, the General Assembly attempts both to punish the offenders and,
prospectively, to deter the commission of other crimes by them.” (Br. 14.) “Automatic
classification,” they contend, “is simple retribution,” (Br. 14.)

Appellants ignore two key facts. First, the U.S. Supreme Court has approved the use of

such automatic classifications for sex offenders: “The State’s determination to legislate with
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respect to convicted sex offenders as a class, rather than require individual determination of their
dangerousness, docs not make the statute a punishment under the Ex Post I'acto Clause.” Swmifh,
538 U.S. at 104, Second, Megan’s Law employed automatic classifications for two of its three
designations. Any individual convicted of a “sexually oriented offense” was automatically
classified as a “sexually oriented offender,” and any offender with a prior history of sexually
oriented offenses was automatically classified as a “habitual sex offender.” Former R.C.
2950.01(B),(DD). There were no individualized judicial determinations for these two Megan’s

4k

Law classifications; the trial court “*merely engageld| in the ministerial act of rubber-stamping
the regisiration requirement on the offender.”” State v. Hayden, 96 Ohio St.3d 211, 2002-Ohio-
4169, § 16 (citation omitted). By these measures, offense-based classification of sex offenders is
well established in constitutional jurisprudence as an appropriate remedial tool.

To be sure, S.B.10s registration and notification procedures (like those in Megan’s Law)

119

have some collateral deterrent effect. Nevertheless, “‘the mere presence of a deterrent purpose’
does not transform a valid regulatory scheme into a criminal pumishment. Smith, 538 U.S. at 102
(quoting Hudson v. United States (1997), 522 U.S. 93, 105). As this Court has noted, any
deterrent effect from sex offender registration and notification is minimal when juxtaposed with
the deterrent effect of traditional criminal punishments. Cook, 83 Ohio St.3d at 420. In this
case, Ohio law provides for a potential five-year sentence on a sexual battery charge and a ten-

year sentence on a rape charge.

5. Any punishment under S.B.10 flows from a new violation,

Appellants do not discuss the fifth Kennedy {actor, which asks whether S.B.10 applies to
behavior that is already a crime. The decisions in Smith and Cook foreclose their reliance on this
factor. It is true that “|tlhe regulatory scheme applies only to past conduct, which was, and is, a

crime.” Smith, 538 1.5, at 105. But S.B.10 does not imposc new punishment on that past
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conduct. Rather, “[tjhe obligations the statute imposes are the responsibility of registration, a
duty not predicated upon some present or repeated violation.” Id. And “any . .. punishment
flows from a failure to register, a new violation of the statute, not from a past sex offense.”
Cook, 83 Ohio St.3d at 421; accord Cutshall, 193 F.3d at 476.

6. S.B.10 serves the remedial purpose of protecting the public.

Appellants also do not address the sixth Kennedy factor—whether 8.B.10 serves a remedial
purpose. And for good reason. The U.S. Supreme Court has concluded that sex offender laws
advance “a legitimate nonpunitive purpose of ‘public safety, which is advanced by alerting the
public to the risk of sex offenders in their community.”” Smith, 538 U.S. at 102-03 (citation
‘omitted); accord Cuishall, 193 ¥.3d at 476 (sex offender laws “aid law enforcement and protect
the public™. This Court in Cook likewise recognized that sex offender registration “allows local
law enforcement to collect and maintain a bank of information on offenders™ and that community
notification “allow]s] dissemination of relevant information to the public for its protection.” 83
Ohio St.3d at 421. In Ferguson, the Court re-emphasized that sex offender registration and
notification helps protect and educate the public. See 2008-Ohio-4824, § 35-38.

$.B.10 advances an additional remedial purpose not found in the old Megan’s Law—it
ensures that Ohio’s system is coordinated at the national level with all the other states. Under the
old regimes, States were losing track of sex offenders due to a lack of coordination and standards
among their different registration systemé. See 152 Cong. Rec. S8012 (July 20, 2000)
(Statement of Sen. Hatch). Congress passed the AWA in an effort “sew together the patch-work
quilt of 50 different State attempts to identity and keep track of sex offenders.” Id. at 8013. It
created uniform standards for sex offender registration and community notification, 42 U.8.C.
§§ 16913-16918, 16921, and it cstablished one national repository within the Department of

Justice, id. § 16919. S.B.10 therefore advances a legitimate nonpunitive purpose of complying
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with those federal standards, thereby enhancing the elficacy of Ohio’s own registration and
notification system.

7.  S.B.10 is not excessive in relation to that purpose.

The seventh Kennedy factor asks whether the provisions of 8.B.10 are excessive in relaﬁon
to the law’s remedial purpose. This “is not an exercise in determining whether the legislature
has made the best choice possible to address the problem it secks to remedy,” but “whether the
regulatory means chosen are reasonable in light of the nonpunitive objective.” Swmifh, 538 U.S.
at 105. Appellants do not explicitly address this factor, nor do they identily the provisions in
S.B.10 that are purportedly excessive.

This Court has alrcady endorsed periodic regisiration for sex offenders, and S.B.10
employs such a mechanism. A lifetime registration requirement is needed “to monitor the
whereabouts of the most dangerous classification of sexual offender.” Cook, 83 Ohio St.3d at
421. Shorter registration periods are appropriation for lesser crimes. [d. at 422. Further, the
registration requirement in S.B.10 is not excessive in relation to that purpose. The law uses that
same “de minimus administrative requirement” as Megan’s Law, requiring the offendcr to appear
in person at the county sheriff’s office at periodic intervals. Cook, 83 Ohio 5t.3d at 418. And
S.B.10 does not stray above the maximum ceiling—quartcrly regisiration with the county
sherift—upheld in Cook.

Communily notification advances a different purpose; it fosters community awareness and
it empowers individuals, parents, and neighborhoods to take precautions as they so desire. See
Ferguson, 2008-Ohio-4824 at q 38 (“[Elducation and notification will help inform the public so
that it can protect itself.™); accord R.C. 2950.02(A)1) (“[Mlembers of the public and
communities can develop constructive plans to prepare themselves and their children.”). This

Court has already held that community notification is not excessive in relation to that purpose if
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it is “resiricted to those most likely to have contact with the offender,” Cook, 83 Ohio St.3d at
422. The community notification provisions in S.B.10 are limited in just that way. Notitication
is provided to ncighbors, children’s services agencies, local schools, day-care centers, local law
enforcement, and area children’s volunteer organizations. R.C. 2950.11(A)1). Furthermore,
S.B.10 allows reclassified sex offenders like Appellants to petition for the immediate removal of
community notification. R.C. 2950.11(F)(2). All three Appellants here exercised that option,
and the trial court removed their community notification requirements. Accordingly, the
community notification provisions in S.3.10 are properly tailored.

Finally, the General Assembly’s decision to adopt an automatic classification system in
S.B.10 was prompted by federal legislation. As discussed above, Congress sought to standardize
sex offender classification across the fifly states in an effort to facilitaie coordination in tracking
and registering sex offenders. A key aspect of that effort was a congressionally mandated
offense-based classification system. See 42 U.S.C. § 16911.

The U.S. Supreme Court has approved the use of automatic classification so long as it
employs “reasonable categorical judgments™ about the “particular regulatory consequences”™ that
attach to a conviction for a specified sex crime. Smith, 538 U.S. at 103. The categorical

5

judgments in 8.B.10 are indeed “reasonable.” The tiers are commensurate with the severity of
the offender’s conduct: Tier 1 consists of lesser offenses (e.g., importuning, voyeurism,
pandering), Tier U consists of more serious offenses (e.g., compelling prostitution, pandering
involving a minor, illegal use of a minor for nudity-oriented material), and Tier III consists of the

most severe crimes (e.g., rape, sexual battery, aggravated murder with sexual motivation,

kidnapping of a minor for sexual activity). See Ohio Offense Tiers (attached as Exhibit A). As
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the severity of the crime increases, the registration period lengthens. That 1s an eminently logical
correlation.

In short, because the tiers in S.B.1Q are reasonably calibrated to an offender’s level of
dangerousness, the law is not unconstitutionally excessive.

C. Amici’s policy arguments do not change the analysis under the Kennedy factors.

Two groups of amici, led by the Ohio Public Defender (“OPD”) and the lowa Coalition
Against Sexual Assault (“lowa Coalition™), argue that sex offender registration and notification
will not reduce recidivism and will result in a number of adverse consequences to sex offenders,

Two overriding deficiencies undercut their analyses. Firsi, they “urge this Court to
consider not just the words of the statute” when determining whether S.B.10 is a civil, remedial
law or a criminal punishment. (OPD Br. 9). But that is exactly how the inquiry works. The
seven Kennedy factors “must be considered in relation to the statute on its face.” Kennedy, 372
U.S. at 169, Amici’s reliance on statistical data and social science research is not relevant for
deciding whether a retroactive law is civil or criminal,

Second, amici present many broad claims that sex offender registration and notification
laws do not reduce recidivism or protect public safely. Most of their criticisms are not tailored to
S.B.10, but to sex offender registration and notification laws in general. As such, they are asking
this Cour’c not just to invalidate S.B.10, but to revisit its decisions in Cook and Ferguson. Sece
OPD Br. 14 (“Amici urge this Court to adopt Justice Lanzinger’s well-reasoned dissent in
Ferguson.”™). This invitation is deficient on its face, as amici do not discuss (much less identify)
any of the factors for overruling an earlier precedent of this Court. See Westfield Ins. Co. v.
Galatis, 100 Ohio 5t.3d 216, 2003-Ohio-5849, 9 48.

Even setting aside these threshold problems, amici’s specific arguments are unpersuasive.
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1. The OPD’s collateral consequences argument is not relevant to whether S.B.10 is
a civil or criminal law,

The OPD urges the Court to consider “the damaging effects . . . [rom the widespread
dissemination of an individual’s] status as a registered sex-offender to the community,” (Br. 8).
It first offers statistics showing that sex offenders have difficulty locating housing because
federally funded landlords are prohibited from renting to them, and private landlords do not want
to rent to them. (OPD Br. 9-10). It then descrihes how “[bleing publicly identified through
online registries (i.e., E-SORN) as a sex oflender can restrict employment.” (Br, 10-11).

This argument is without relevance. S.B.10 does not itself restrict Appellants from any
housing or employment opportunity.’  And any collateral consequences from a sex offender
registration and notification law “flow not from the Act’s registration and dissemination
provisions, but from the fact of con\}iction, already a matter of public record.” Smith, 538 U.S. at
101,  As the U.S. Supreme Court _has held, the “dissemination of truthful information in
furtherance of a legitimate governmental objective” is not “punishment.” /Id. at 98; see also
Cobk, 83 Ohio St 3d at 419 (samc). Furthermore, the OPL presents no evidence that these
hardships would abate if 8.B.10 is repealed. Indeed, many landlords and employers ask
prospective applicants whether they have prior felony convictions or require applicants to pass a
criminal background check. Either way, a landlord or employer would easily locate information
about an applicant’s criminal history because it is already in the public domain. Smith, 538 U.S.
at 100; see also Cook, 83 Ohio St. 3d at 413 (“|A] conviction has always been public record.”).

The OPD also references several unfortunate instances of private vigilantism against
registered sex offenders in New York, New Jersey, and Washington. (Br. 12-13). But it

provides no evidence of a systemic problem in Ohio, nor does it establish thal Jaw enforcement is

# §.B.10"s housing restriction has prospective application only. See Hyle, 2008-Ohio-542.
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either unable or unwilling to respond to such problems when they occur. Additionally, the cited
instances occurred under the old Megan’s Law regimes of the other states. Therefore, the OPD’s
argument is not tailored to S.B.10 at all, but is an argument that all sex offender registries and
community notification laws are unconstitutional due to the risk that someone might use the
information for criminal activity, There is no legal support for that position.

2. The Jowa Collation’s empirical claims are flawed, unsupported, and irrelevant
to whether S.B.10 is a civil or eriminal law.

The lowa Coalition attempts to cast doubt on the effectiveness of sex offender registration
and notification laws generally, and $.B.10°s offense-based approach specifically. These policy
arguments are neither persuasive nor pertinent to the question at hand, which is whether S.B.10
is a criminal or civil law under the Kennedy factors.

First, the Towa Coalition argues that S.B.10 “creates needless significant burdens on law
enforcement” and “afiects the usefulness of the sex offender database™ duc to the significant
numbers of individuals who are Tier TII sex offenders. (Br. 5, 7). It does not identity the
relevance of these claims. The General Assembly is tasked with weighing the relative benefits
and burdens on a particular statute on law enforcement. Moreover, the Attorney General is the
State’s chief law officer and views S.13.10 as vital to protecting Ohio’s cilizens, and not as
creating “necdless significant burdens™ on law cnforcement.”

Second, the lowa Coalition argues that the offense-based classification system in S.B.10 is
irrational because it may place certain high-risk sexual offenders into low offense tiers. (Br. 6).
The Coalition offers no evidence to demonstrate that this has actually occurred. And even if
there is a possibility that S.13.10 might not identity every single high-risk offender, the General

Assembly could have rationally decided that the benefits of an offense-based system—notably,

* The Towa Coalition’s argument is premised on a belief that it cost the State $18.6 million to
implement S.B.10. (Br. 5n.2). That figure is incorrect. The true cost was $ 406,308,
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that aligning Ohio’s system with federal standards would improve the reliability of the system
and allow coordination with other states—outweighed that speculative risk.

Third, the Towa Coalition asserts that community notification laws are “antithetical” to
public policy because “the stresses of notification (shame, isolation, anxiety, and depression) can
trigger recidivism in some offenders” and drive other “offenders underground.” (Br. 8). Again,
these arc policy arguments. The Coalition also ignores the fact that S.B.10 contains an important
safety valve. Under R.C. 2950.11(F)(2), reclassitied offenders like Appellants can petition for
removal of community notification, and in fact, all three appellants here did so, and the trial
court granted their requests. The inclusion of this safety valve further demonstrates that, in
retroactively applying S.B.10 to offendgrs like Appellants, the General Assembly enacted a
remedial law, carefully balancing the interests of the offender with those of the community.

Fourth, the lowa Coalition argues that sex offender laws “miss the heart of the problem of
sex-based crimes: protecting potential victims from attackers that they know.” (Br. 10). To the
contrary, Ohio’s sex offender laws strike at the heart of that problem. Amici observe that “the
vast majority (79%) of recidivists sclected victims with whom they had a previous relationship-—
whether social or biological.” (Br. 10). But this statistic hardly counsels against sex offender
laws; it affirms their utility. By providing notice that a registered sex offender is living in their
community, S.B.10 allows neighbors, parents, and children to refrain from developing a social
relationship with the offender if they so choose.

Fifth, the Towa Coalition presents several studics to support its assertion that sex offenders
do not have disproportionably high recidivism rates. There are multiple flaws in that
presentation, notably its disregard of Ferguson. In that case, the Court acknowledged a vigorous

ongoing dispute about sex offender recidivism, but emphasized that “[o]ur role is not to
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determine which view is the better-reasoned or more empirically accurate one, or 1o judge the
| Wisdom of the General Assembly’s conclusions about the debate.” Ferguson, 2008-Ohio-4824
at 7 n.2.

The Coalition’s statistical claims are equally flawed. It relies on multiple studies
highlighting low rc-arrest or re-incarceration rates for sex offenders. (Br. 10-11). But it is well
documented that “official arrest rates do not reflect the actual number of acts committed by any
paraphilic individual.”  Dangerous Sex Offenders: A Taskforce Report of the American
Psychiatric Association (1999), at 132-33. Indeed, “[t}here 15 very little disagreemeni among
rescarchers that official records of sexnal offenses are gross underrepresentations of the actual
number of crimes that are committed.” Jfd. at 132 (emphasi_s added). Furthermore, the
Coalition’s cited studies were published between 1998 and 2009, when sex offender registration
and notification laws were in wide effect across the county. A reasonable observer might
conclude that those laws contributed to a decrease in sex crimes, and that conclusion is supported
by empirical research. See J.). Prescoit & Jonah E. Rockoff, Do Sex Offender Registration and
Notification Laws Affect Criminal Behavior? (2008), at 4 (“The registration of released sex
offenders alone is associated with a significant decrease in the frequency of crime. . . . due
primarily to reductions in attacks against ‘local’ victims who are known to an offender (ie., a
family member, friend, acquaintance, or neighbor).”). TUinally, the Coalition also ignores other
studies showing higher recidivism rates. See Smith, 538 U.S. at 106; Dangerous Sex Offenders,
- at 136-45 (summarizing different studies). This does not necessarily resolve the debate, but it
certainly confirms why such disputes are properly left to the legislature. Sece Ferguson, 2008-

Ohio-4824 at § 7 n.2 (“Our role is not to determine which view is the better-reasoned or more
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empirically accurate one, or to judge the wisdom of the General Assembly’s conclusions about
the debate.™).

Finally, even if one blindly accepts the Coalition’s main study indicating “a 14%
recidivism rate among all sex offenders,” (Br. 10), the implications are still staggering. Of the
18,568 registered sex offenders in the Ohio sex offender databasc as of September 1, 2009, this
recidivism rate would mean an additional 2,600 sex offenses across Ohio from this population.
For these reasons, the General Assembly was certainly entitled to decide thai sex offender
recidivism is still a serious issue, and that sex offender rvegistration and notification are
appropriate rcsponses.

The General Assembly declared its intent in S.B.10 to create a civil, remedial scheme “to
protect the safety and general welfare of the people of this state” from sexually abusive behavior.
R.C. 2950.02(B). As this Court has stated, “only the clearest proof will be adequate” under the
Kennedy factors “to negate a declared remedial intention” and “show that a statute has a punitive
effect.” Cook, 83 Ohio St.3d at 418. Appellants have failed to meet that burden here. S.B.10
aligns Ohio’s sex offender registration and notification laws with mandatory federal standards,
and it uses the same type of registration and notification tools deployed in Megan’s Law and
approved in Cook, Ferguson, and Smith. As such, S.B.10 is a civil law, and it can be
retroactively applied td sex offenders like Bodyke, Schwab, and Phillips.

Attorney General’s Proposition of Law No. IT:

Retroactive application of S.B.10 does not violate the Reiroactivity Clause of the Ohio
Constitution because the law is remedial, not substantive or punitive,

The Retroactivity Clause of the Ohio Constitution provides that “[t]he general assembly
shall have no power to pass retroactive laws.” Ohio Const., Art. II, § 28. When evaluating a

Retroactivity Clause claim, the Court first determines “whether the General Assembly expressly
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made the statute retroactive.” Hyle v. Porter, 117 Ohio St.3d 163, 2008-Ohio-542, 4 8. If so,
then the Court assesses “whether the statutory restriction is substantive or remedial in nature.”
1d. |

There is no question that the General Assembly intended for the registration and
notification requirements in 8.13.10 to apply retroactively to sex offenders who, as of July 1,
2007, were subject to registration under the old system. R.C. 2950.033. The question, then, is
whether S.B.10 is remedial or substantive. Cook, 83 Ohio St.3d at 411, A remedial law does not
violate Article 11, § 28 of the Ohio Constitution, even if applied retroactively. Id.

A statute is “‘substantive’ if it impairs or takes away vested rights, affects an accrued
substantive right, imposes new or additional burdens, duties, obligation or liabilities as to a past
transaction, or creates a new right.” Jd. A statute is “remedial™ if it “affect[s] only the remedy
provided” or “merely substitutes[s] a new or more appropriate remedy.” Id. This Court has
found that the Retroactivity Clause “does not prohibit all increased burdens; it prohibits only
increased punishment,” Ferguson, 2008-Ohio-4824 at 4 39 (emphasis added), and therefore, to
the extent it has already been demonstrated that S.13.10 is civil, not criminal, it does not violate
the Retroactivity Clause.

As explained above, the General Assembly’s intent to create a civil, remedial scheme is
plain on the face of 8.B.10. See Prop. of Law No. I, A. The legislature’s intent was to provide
the public with “adequate notice and information” about sex offenders so that they can develop
“constructive plans to prepare themselves and their children.” R.C. 2950.02(A)(1). Also, “[i]t is
presumed that the General Assembly is fully aware of any prior judicial interpretation of an
existing statutc when-enacting an amendment.” Ferguson, 2008-Ohio-4824 at § 22 (quotation

and citation omitted). Certainly, the General Assembly was aware that this Courl previously
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found that the purpose behind the registration and notification requirements in R.C. Chapter
2950 is remedial, not substantive or punitive. See Cook, 83 Ohio St.3d at 411-14. Indeed, in the
face of this Court’s precedent finding that R.C. Chapter 2950 is remedial in nature, the General
Assembly reiterated that intent in S.B.10, making only procedural, non-substantive changes to
the language in R.C. 2950.02.

Appeliants contend that the law is unconstitutionally retroactive because it effectuates a
change in sex offender classification and in the duration and frequency of their reporting
requirements. (Br. 16). But even beyond the General Assembly’s express intent that S.B.10 is
civil and remedial, not substantive or punitive, this Court has already considered Appellants’
arguments and rejected them.

First, this Court has already held that reclassifying a sex offender does not affect a vested
right or relate to a prior transaction. Cook, 83 Ohio St.3d at 411-12. Both Megan’s Law and
5.3.10 involve a three-tier system; accordingly, there has been no change in the number of
classifications. More importantly, mere re-classification does not altect a vested right or relate
o a prior ti‘ansaction because, “‘except with regard to constitutional protections against ex post
Jacto laws . . . felons have no reasonable right to expect that their conduct will never thereafter
be made the subject of legislation.”” /d. at 412 {quoling State ex rel. Matz v. Brown (1988), 37
Ohio St.3d 279, 281-82) (emphasis.omilted). Moreover, an offender’s classification is simply “a
collateral consequence of the offender’s criminal acts rather than a form of punishment per se,”
and there is no “reasonable expectation of finality in a collateral consequence.” Ferguson, 2008-
Ohio-4824 at § 34, Absent such an expectation, the Retroactivity Clause is not implicated. fd.

Second, the fact that S.B.10 imposes additional registration requirements on Appellants

does nol render the law substantive. Indeed, this Court has already rejected the retroactivity
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challenge mounted here, where “the frequency and duration of the registration requirements have
changed.” Cook, 83 Ohio St.3d at 411. As this Court properly stated in Cook, “it is generally
true that laws that rclate to procedures are ordinarily remedial in nature.” /4. Modifying an
offender’s registration and verification requirements arc simply procedural changes, and
registration and residency verification arc “de minimis procedural requirements that are
necessary to achieve the goals of” the registration structurc. 7d at 412. In Cook, as here,
“{fJrequency of registration ha[d] increased to, in some cases, once every ninety days. Duration
ha|d} increased from ten years to, in some cases, life.” Id. (citations omitted). These increascs
were constitutional. Indeed, in Cook, an increase to quarterly registration for life-—the exact
same increase in the regisiration requirement for Appellants here—was held to be strictly
remedial in nature and therefore not in violation of the ban on retroactive laws in Article 11, § 28
of fhe Ohio Constitution. Appellants offer no basis for this Court to revisit that ruling.

Attornev General’s Proposition of Law No. I11:

Retroactive application of S.B.10 does not violate the separation of powers principle
because it does not disturb or upset a previous judicial determination.

Appellants next argue that 8.B.10 violates separation of powers because it “vacates existing
court judgments regarding sex offenders’ classifications, and reverses final court judgments
setting the duration of registration.” (Br. 18). This, they say, “unconstitutionally infring[es] on
the powers of the judicial branch.” (Br. 17).°

This reasoning misinterprets both the separation of powers doctrine, and the role of the

courts in administering the old Megan’s Law framework. “[IJt is a judicial function to hear and

> This claim has been accepted by a few fractured Eleventh District panels. See State v. Lttenger
(11th Dist.), No. 2008-1-54, 2009-Ohio-3523, 4 92 (Grendell, J., concurring in judgment); but
see State v. Swank (11th Dist.), No. 2008-L-19, 2008-Ohio-6059, 49 98-100 (no separation of
powers violation). All other districts have rejected these claims. Sce, e.g., State v. Coburn (4th
Dist.), No. 08-CA-3062, 2009-Ohio-632, 4 18; State v. Byers (7th Dist.), No. 07-CO-39, 2008-
Ohio-5051, § 73; State v. Williams (12th Dist.), No. 2008-02-29, 2008-Ohio-6195, 4 102.
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determine a controversy between adverse parties, to ascertain the facts, and applying the law to
the facts, to render a final judgment.” Fairview v. Giffee (1905), 73 Ohio St. 183, 190. Once a
court adjudicates a controversy between two parties and issues a final judgment, the General
Assembly cannot legislatively disturb that judgment.

To show an infringement on judicial powers, Appellants must establish that S.B.10 disturbs
or upsels a final judgment, and they cannot. Under the previous Megan’s Law regime, all three
Appellants were “automatically classified” as sex offenders upon their convictions. Hayden,
2002-Ohio-4169 at 4 15. Bodyke and Phillips were “sexually oriented oftenders” by virtue of
their convictions for a sexually oriented offense, and Schwab.was a “habitual sex offender” by
virtue of his conviction for a sexually oriented offense and his criminal record. The trial court
took no evidence and made no legal determinations during this process, nor could it 1mpose a
greater or lesser classification because, under Megan’s Law, Appellants’ classifications
“attache[d] as a matter of law.” Id. at § 18. Or, as this Court described the process, the trial

(141

court “*merely engage[d] in the ministerial act of rubber-stamping the registration requirement
on the offender.”” Id at 9 16 (emphasis added).

Therefore, when the trial court originally informed Bodyke, Schwab, and Phillips of their
Megan’s Law classifications, the court was engaged in “a ministerial, not a judicial function.”
State v. Warner (1990), 55 Ohio St.3d 31, 45. As such, Appellants cannot show that the
legislature “improperly interfere[d] with the exercise of a court’s judicial functions™ when it

adopted a new classification system in S.B. 10, State v. Hochhausler (1996), 76 Ohio St.3d 445,

464.
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Attorney General’s Proposition of Law No, IV:

Retroactive application of S.B.10 does not violate double jeopardy because it does not
impose a second criminal punishment,

Appellants next claim that the retroactive application of S.1B.10 violates double jeopardy
because their new “registration and notification requirements operate as a second punishment.”
(Br. 20). That is wrong.

The Double Jeopardy Clause protects against three events: (1) “a second prosecution for
the same offense after acquittal,” (2) “a second prosecution for the same offense after
conviction,” and (3) “multiple punishments for the same offense.” North Carolina v. Pearce
(1969), 395 U.8. 711, 717. S.B.10 does not authorize a second prosecution for an offender’s past
crimes. Therefore, the sole question for this Court is whether S.B.10 imposes a second criminal
punishment on sex offenders like Bodyke, Schwab, and Phillips. See State v. Williams, 88 Ohio
St.3d 513, 528, 2000-Ohio-428 (“The threshold question in a double jeopardy analysis . . . is
whether the government’s conduet involves criminal punishment.”).

When determining whether a law imposes a second criminal punishment under the Double
Jeopardy Clause, courts use the seven-factor test outlined in Kennedy v. Mendoza-Martinez, 372
U.S. at 165-69. These are the same seven factors employed in the Ex Post Facto inquiry under
Proposition No. 1. Therefore, Appellants’ double jeopardy claim hinges on the merits of their Ex
Post Facto claim. As the Attorney General explained above, S.B.10 is a civil, remedial law
under the seven Kenmedy factors, and for those rcasons—which the Attorney General

incorporates here by reference—Appellants’ double jeopardy claim fails.
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Attorney General’s Proposition of Law No. V:

Retroactive application of S.B.10 is not cruel and unusual punishment, nor does it violate
the Due Process Clause.

Appellants raise the novel argument that sex offender registration and notification
constitutes cruel and usuval punishment because they are “excessive sanctions.” (Br. 22).

Appellants’ claim has no merit because they cannot show that sex offender registration and
community notification are “punishments,” much less “cruel and unusual punishments.” First,
“the original design of the Cruel and Unusual Punishments Clause was to limit criminal
punishments.” Ingraham v. Wright (1977), 430 U.S. 651, 668 (emphasis added). As discussed
above, Appellants cannot establish that S.B.10 is a “criminal” law under the Kennedy factors.
Nor have they cited any authority to support an extension of that prohibition beyond the criminal
sphere.

Second, Appellants have not cited any support for the claim that sex offender registration
and community notification requirements are “cruel and unusual.” It is well established that,
“loJutside the context of capital punishment, successful challenges to the proportionality of
particular sentences have been exceedingly rare.” Rummel v. Estelle (1980), 445 U.S. 263, 272.
If a State can sentence a defendant convicted of felony theft to life imprisohmcnt, sce id. at 266;
Ewing v. California (2003), 538 U.S. 11, 19-20, then Ohio can require convicted sex offenders
like Appellants to appear four times a year at their county sheriff’s office as part of a civil,
remedial scheme of protecting the public.

Appellants also argue that 5.B.10 is “arbitrary and capricious in violation of the Duc
Process Clause of the Fourteenth Amendment.” (Br. 23). As a procedural matier, Appellants
have not preserved this claim. They did not raise an arbitrary and capricious argument in their

merif briefs to the Sixth District, nor did they include it in their jurisdictional memoranda to this



Court. On the merits, the claim fares no better. Appellants do not assert an entitlement to strict
scrutiny., Rather, the claim is subject to the rational basis standard, under which this Court
“grant[s] substantial deference to the predictive judgment of the General Assembly.” Williams,
88 Ohio St.3d at 531. S.B.10 passes muster under that low threshold. The State has a legitimate
governmental interest in “protecting the general public from released sex offcndcrs,” Cook, 83
Ohio St.3d at 421, and S.B.10"s registreﬁion and notification provisions unquestionably advance
that interest because “the dissemination of an offender’s information . . . will help inform the
public so that it can protect itself)” Ferguson, 2008-Ohio-4824 at § 38.

Attorney General’s Propaosition of Law No. VI;

Retroactive application of S.B. 10 does not impair the obligation of contracts.

In their final proposition of law, Appellants contend that reclassifying sex offenders who
pled guilty or no contest unconstitutionally impairs the obligation of contracts. (Br. 23).
According to Appellants, when a defendant enters a plea agreement that specifies his sentence or
classification, the State has a constitutional obligation to ensure that his registration requirements
never change from those in effect at the time of the plea. Appellants” arguments fail for niultiplc
reasons.

First and foremost, none of the Appellants entered into a plea agreement that contemplated
anything about his registration obligations. Both Bodyke and Phillips received only the State’s
agreement to drop other charges in exchange for their pleas, and Schwab pled guilly without gny
return promise from the State whatsoever. See Bodyke Plea of No Contest, at p.3 (attached as
Exhibit B-1); Schwab Plea of Guilty, at p.1, (attached as Exhibit B-2); Phillips Judgment Eniry,
at p.1 (attached as Exhibit B-3). Simply put, nowhere do any of the plea documents provide any
guarantees about Appellants’ registration obligations. Therefore, no Appellant possesses any

“contract” on which to base a claim under the Contracts Clauses. State ex rel. Horvath v. State
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Teachers Retivement Bd. (1998), 83 Ohio St.3d 67, 78 (no violation of state or federal Contract
Clauses where no contractual rights are present).

Nor is there a basis for claiming that, because of the offender-classification system in
existence at the time of the Appellants’ pleas, the State “implied” that the beféndahts’
registration requirements would not change. Courts do not “imply” terms of a plea agreement.
See United States v. Benchimol (1985), 471 U.8. 453, 456. “In order to declare the existence of a
contract, both parties must consent to its terms, there must be a meeting of the minds of both
parties; and the contract must be definite and certain.” Episcopal Retirement Homes v. Ohio
Dept. of Indus. Relations (1991), 61 Ohio St.3d 366, 369 (internal citations omitted). Without
express terms stipulating to u11&1t61'2;b18 registration requirements, there simply is no contract as
to the registration requirements. And where there is no contract, there can be no claim that a
contract was impaired.

Despite the lack of a contract—either express or implicd-—as to the Appellants’ future
registration obligations, Appellants contend that reclassification under 8.B.10 breaks the terms of
their plea agreements. In support, they argue that *“*the law in effect at the time a plea agreement
is entered is part of the contract.” (Br. 23) (citation omitted). That is true cnough, but the law in
effect at the time of Appellants’ plea agreements contained no provision guaranteeing that the
registration and notification requirements were not subject to future amendment. See Sigler v.
State (5th Dist.), No. 08-CA-79, 2009-Ohio-2010, 4 84. “[E]xisting laws [are] rcad into
contracts in order to fix obligations as between the parties, but the reservation of essential
attributes of sovereign power is also read into contracts as a postulate of the legal order.” EI
Paso v. Simmons (1965), 379 U.8. 497, 508. The “sovereign power” retained includes the power

to amend the law, especially when, as here, the amendments are deemed necessary to protect the
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general welfare of the people and where they are civil and remedial in nature, not criminal or
punitive. See id. at 508-09. Thus, the State acted fully within its power-—and without trenching
on Appellants’ contractual rights—when it passed S.B.10 and reclassified Appellants under the
new system.

In short, the State never promised Appellants that their registration requirements would
remain unaltered. Nor did the former statutory regime guarantee that Appellants’ registration
requirements were cemented for all time by the law in effect at the time of their plea. Indeed,
this Court has said that ““fefons have no reasonable right to expect that their conduct will never
thereafter be made the subject of legislation.”™ Cook, 83 Ohio St.3d at 412 (citation and
emphasis omitted). It follows, then, that because nothing about the plea agreements or the laws
previously in effect gave Appellants a “‘reasonable expectation of finality’” as to their
registration requirements, Appellants have no basis for claiming that they had a contract that the

State unconstitutionally impaired. fd. (citation omitted).
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CONCLUSION
For all of the foregoing reasons, the Court should affirm the decision below.
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OHI0 OFFENSE TIERS

TIER | TIER 2 TIER 3
1. 2907.07 Importuning 1. 2907.21 Compelling 1. 2907.02 Rape
Prostitution
2. 2907.04 Unlawiul Sexual 2. 2907.03 Sexual Battery
Conduct with a Minor, non- 2. 2907.321 Pandcring
consensual and olfender less Obseenity Involving a Minor 3. 2903.01 Agg. Murder with
than 4 years older than sexual motivation
victim, not previously 3. 2907.322 Pandering
convicted 0f 2907.02, Sexually Oriented Material 4. 2903.02 Murder with sexual
2907.03, or 2907.04, or Tnvolving a Minor motivation
former 2907.12 (T'SPy**
4, 2907.323 (A} D and (2) 5. 2903.04(A) Unlawful Death
3. 2967.08 Voyeurism 1llegal Use of a Minor in ar termination of pregnancy
MNudity-oriented Material or as a result of committing or
4. 2907.06 Sexual Imposition Performance attempt to commit a felony
with sexual motivation
5. 2907.05 (AY(D)-(3), (3) 5. 2907.04 when offender is at
Gross Sexual lmposition least 4 years older; or when 6. 2905.01 (A)(4) Kidnapping
the nffender is less than 4 of minor to engage in sexual
6. 2907.323 (AX3) Nlegal Use years older and has prior activity
of a Minor in Nudity- conviction for 290702,
oriented Material or 2907.03, 2907.04, or former 7. 290501 (B) Kidnapping of
Performance 2907.12 ('SP} minor, not by parent
7. 2905.05 (B) Child 6, 2907.05 (A)(4) Gross Sexual 8. 2907.05 (B) {New section of
Enticement with sexual Imposition victim under 13 GSI
motivalion {new undzr S8
i 7. 2919.22 (B)(S) Child 9, 2903.11 Felonicus Assault
Endangering with sexual motivation
8. 2907.32 Pandering
Obscenity 8. 290501 {A)1)-(3) {3 10, Pre-AWA predators unless
Kidnapping with sexual re-classified after hearing
9. 2903.211 {A)3) Menacing Motivalion under QRC 2950.031 or
by Stalking with sexual 2950.032
molivation {rew under 9, 290501 (A}4) Kidnapping
SBIO} viclim over 18 11. Any sexual offense that
accurs after the offender is
10. 2905.03(B) Unlawiul 10 2905.02 (B) Abduction with classified as a Tier I or TH
Restraint with sexual sexual motivation frew offender.
motivation {new under SB under SB 10}
mm 12, Automatic classification
11. Any sexual offense that after SVP specification
11, Includes an attempt, oocurs after the offender has 2971.03
complicity or conspiracy to been classified as a Tier [
commtit any of these oflenses offender. 14. Includes an attempt,
complicity or conspiracy to
2. Child-victim offender not in 12. Iactudes an attempt, commit any of these offenses
Tier 1t or II1, complicity or conspiracy to
commit any of these offenses
13. Pre-AWA Habitual
offenders, unless re-
classified after hearing under
ORC 2950031 or 2950.032

* Any law from another jurivdiction that is comparable ro these offenses shadl fall within that same fier.
** This offense shauld be removed in fitture.

Created by the Special Prosecuiions Section of the Ohito Attorney General's Office Revised 8-29-07






HUEON COUNTY
SBECUTOR'S OFFICE

BS Benadict Avanue

Nerwaik, Ohlo 44457

Flione (418} 608-8215
Fax {(418) 663-3844

IN THE COURT OF COMMON PLEAS OF HURON COUNTY, O

| STATE OF OHIO,
Plaintiff, Case No. CRI-99-463
vs. . Judge Harl R. McGimpssy

CHRISTTAN N. BODYXE, PLEA OF NO CONTEST

Defendant.

9500718 py b

FTRNLIZED {5““’!3&"??

This case was called npon f@r hearing on October 18§, 1999; and after going on
the record in open court, the Defendant informed the Court he was prepared to enter a
plea.
 Present were the Defendant and his counsel K. Ronald Bailey and Huron County
Prosecutor Richard R. Woodrull represented the State of Ohio.

The parties informed the Court that the Defendant would plead No Contest to the

following:

Count of

Specification  Offense/Specification O.R.C. Section Level
Amended - Breaking and Intering 2911.13(4A) I3
Count I

Conet IV Sexnal Battery 2907.03(A)(3) F3

Maximum Penalty. I understand that the maximum penalty as to each count 15 as

follows:
Offense/ Mazimun, Stated Maxiam Fine Mandatory License
Specification Prison Term Fine Suspension
{¥rs/Mos) '
Breaking And 6,7,8,9,10,11, $2.500.00 No Mo
Entering or 12 months :
1,2,3.4, o1 5 years $10,000.00 No

Sexnal Baitery
' 1

'—mcﬂ?ﬁ‘fﬁ% 9;“;7
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HURDN COUNTY
JSECUTOR'S QFFICE

85 Berediot Avenue

Norwalk, Ohlg 44857

Phone (415) BBR-B115
Fax (#19) BE3-3344

Prison Term is Mandatory/Censecutive Prison Term 18 Presumed Necessary
No ‘ - No

Court costs, restitution and other financial sailctions inchuding fines, day fines,
and reimbursement for the cost of any sanctions may also be imposed. |

I understand that it T am now on felony probation, parole, wnder a community
control sanction, 0% under post release control from prisen, this plea may resuli in
revocation proceedings and any new sentence could be imposed consecutively. 1know
any prison term stated will be served withoul good time credit.

Bad Time. In addition, pessible "Bad Tine" is part of the maximum possibie
penalty. Therefore, additional prison time may be added {o the stated prison term by the
Parole Board for any rule violation I commit while in prison that is a crime under Ohio or
United States Laws. This time can be added administratively nnder Revised Code
Section 2967.11 and may be for 15, 39, 60, or 90 day periods for sach violation while 1
am in prison, up to ¥ of my total stated prison term. 1 un{icrstgnd that bad time is part of
any prison sentence imposed on me.

Post Release Conirol. In addition, a period of supervision by the Adult Farcle
Authority after release from prison is {rﬂaﬂdatoryf optional) in this case. IfIam
sentenced to prison for a felony 1 or felony sex offense, alter my prison release I will
have S years of post release contro! under conditiens determined by the Parole Board. If
T am sentenced to prison for a felony 2 or a felony 3 which involved causing or
threatening physical haym, I will have mandatﬂry.post release control of 3 years, If T
receive présoﬁ for a felony 3, 4, or 5, [ may be given up 1o 3 years of post release control.

A violation of any post-release control rule or condition can result in a more restrctive

2
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HUBOM COUNTY
IOSECYTAR'S OFFICE

8% Benedict Avenua

Norwalk, Ohio 44857

Fhone (418) 6683215
Fax 1418) 8633844

sanction whiic I am under post release confrol, and increased duration of supervision or
control, up to the maximum term and reimprisonment even though [ have served

the entire stated prison term imposed upon me by this Court for all offenses. I T violated
conditions of supervision while under post release control, the Parele Board could

retum me to prison for up to nine months for each violation, for a total of %2 of my
origmally stated prison term. If the violation is a2 new felony, I conld receive a

prison term of the greater of one year ov the time rcmé.%ning on post relsase control, n
addition to any other prison term imposed for the offense.

Cfummunity Control. 1fthis Court is not required by law to Irupose a prison
sanction, 1t nay Impose community control sanctions or non-prison sanciions upon me. 1
understand that if1 violatc the ferms or cond'iﬁons of a commumnity control sanctien, the
Court may extend the tine for which T am subject to this sanction up to a maximum of 5
years, inpose a more restrictive sanction, or imprison me for up to the maximum stated
term allowed for the (offense/offenses} as set out above.

1 understand the nature of these charges and the possible defense I might have. [
am satisfied with my attorney's advice and competence. 1 amnot under the influence of
drugs or aleohol. No threats have:been made to me. No pronises have been made except
as part of this plea agreement stated entirely as follows: The Defendant will plead No
Contest to Amended Count I charging Breaking and Enienng contrary to O % cd

no contest /?
Code Section 2911, 13(A) a felony of the fifth degree and gaséy to Count IV charging
bexual Baltery, a violation of Olio Revised Code Section 2907.03(A)(3), a fdony of -
the third degree in exchange for the dismissal of Count {1 and Count [T of the

Indictment by the State of Chio.

[N
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1 understand by pleading No Contest T give np my right to a jury trial or court
trial, where I could confront and have my attorney question witnesses against me, and
where | could use the power of the conrt to call witnesses to testify for me. know at {rial
Iwould not have to take the witness stand and could not be forced to testify agamsi
myself and that no one could comment lf 1 chose not to testify. 1understand I'waive my
right to have the prosecutor prove my guilt beyond a reasonable doubt on every element
of each charge.

By pleading No Contest 1 do not contest the trulh of the charge. 1 &now the judge
mey cither sentence me today or refer my case for a presentence report. I understand my
right to appeal a maximum sentence, my other limited appellate rights and that any appeal
must be filed within 30 days of my sentence. 1understand the consequences of a

conviction upon me if | am not a U.S. citizen. I enter this No Contest plea voluntarily.
Signed and Dated'/- e f 53 K=

/é{of(ﬂe endant—" 4/4
A °

C‘W
ﬁ(ttnmoy for Deff Endant’ Q i
Pioqemtmﬂ A’Etomey
THE STATE OF OHIO, HUROHN COUNTY, g2
3, {re undersigned, Glerk of Courls of sald
County, hersby certify (et tha foregoln 1s E
' mect sopy of the
SeCuToRS OFFicE ifiuz aﬁihmmgdnnmy oy ¥ =T
OSECUTOR'S OFFICE . flad wi 5_
Wi TMESS oy signajune and officiel seal this
Ko, Onia 4857 doyol LAl 20 <2
orwaik, Ohig 44857 sUSA -
”‘,i’;’:ijigf’sggz‘;ﬂs a by %x ffiw Deputy
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HUROH COUNTY
DRECUTOR'S OFFICE

A% Banedlel Avenye

Norwalk, Chio 44357

HFhone (419 668-8215
Fax [419) 462-32454

JUDGMENT ENTRY ACCEPTING PLEA

The Court finds that this day the Defendant, in open court, was advised of ail

copstitutional rights and made 2 knowing, intelligent, and voluntary waiver of those

rights pursuant to Criminal Rule 11. The No Contest plea is accepted and « finding of
Guilty is made based upon the State's explanation of the facts. The Court finds the

Defendant guilty of each offense to which Defendant has entered this plea. A senfencing

+ hearing 1s scheduled for _/@Mam{% fﬁ; }Qj"’%‘?fﬁ,f‘ 845

Bond is hereby Q1 'f,{-nf,g AR d

%JLE QW&»@W‘Q‘”}UDGF

EARL R McGIMPSEY

3;9 was /5\”9

ppraved By:

E\Aéa(b&um&“

Ib(,hard}l Wood#uft, #0931377

K/ROﬂdld Baﬂey, #@jd@’t’ﬁ? \/

A 2

ttorney at Law - /
ce.fichard R, Woodraff

K. Ronald Bailey

“Fluron County Adult Pmbaizon

vDefendant

Hoe Co. Shern




HURON COUNTY
PROSECUTORS OFFICE

E5 Benedicl Avenue

Morwalk, Ohlo 44857

Phone (419) GE8.B215
Fax [419) 653-3844

99HEY 28
STATE OF OHIO, B | | CLERR 0F pipnvach
PlaingdT, . Case No. CRI- 94257
ve. o Judge Earl R, McGimpse .
DAVID SCHWAB - | . PLEA OF GUILTY wg%%%?j

Defendant.

This case was called upon for hearing on April 19, and May 28, 1999 and after
going on the record in open court, the Defendant informed the Court he was prepared to
enter a plea of guilly to an amended biﬁ of information.

Present were the Defeadant and his counsel John Alllon and Huren County
Prosecutor Russell V. efiler reé)rescmed the State of Ohio.

The parties mformed the .C,ourt that the Defendant would change his plea from

not guilty to guilty to the following offense:

Count of
Specification  Offense/Specification - O.R.C. Section Level
Count I Attempted Rape 2923.02(A) F2

2007 .02(AX1)(b)
Maximum Penalty. [understand that the maximum penalty as to each count 1s as

follows:

Offense/ Maximum Stated Maximum Fine  ~ Mandatory License
Specification Prison Temn Fine Suspension
(Yra/hos)
Attempted Rape 2,3,4,5,6,7.8 $15,000.00 - No Mo
s,

THE STATE OF A0, HURON f“Cj 3
i, the undersignad, Gl of Donids

Conty, hevehy corlfy hat 8 f' fo
e and corract oopy of s
Tied with ma of i T e
WITNESE my s!gﬁ;a}ggﬁ and oficial g
,_Z...»_,{]a of AE .,_,...'-‘u L
ySLiSAN S, VpEEL, Sk

by /;,a ffﬂ'ﬁz i ja ik ‘E’jﬁ L

EXHIBIT B-2




HURON COUNTY
*ROSECUTOR'S OFFICE

85 Benedict Avenue

MNoswraik, Ohio 44857

Phone (419) BES-B215
Fax [415) 6633044

Prison Term is Mandatory/Consecutive Prison Term is Presummed Necessary

No ‘ Yes

Cout costs, restitution and other financial sanctions inchuding fines, day fines,
and reimbursement for the cost of any sanﬁtions may also be imposed.

I understand that if T am now on felony probation, parole, under & community
control sanction, or under post release contro} from prison, this plea may result in
revocation proceedings and any new sentence could be Imposed consecutively, Iknow
ary prison term stated will be served without good time credit. |

Bad Time. In addition, possible "Bad Time" is part of the maximum possible
penalty. Therefore, additional prison time may be added to the stated prison tetre by the
Pazole B.oard for any rule violation I commit while in prison that is a crime 1_111dar Oluo or
United States Laws. This time can be added administratively under Revised Code
Section 2967.11 and may be for 15, 30, 60, or 90 day pertods for sach violation while |
am in prison, up o 2 of my total stated prison termn. T underslund that Ead time s part of
any prison sentence imposed on me.

Post Release Countrol. In addition, a pertod of supervision by the Adﬁki Parole
Authority after release from prison is {(mandatory/optional) in this case. IfIam
sentenced to prison for a felony 1 or felony sex offense, after my prison release 1 will
have 5 years of plost release control under conditions determined by the Parole Board. I_f
T am sentenced to prison for a felony 2 or a felony 3 which involved causing or

theeatening physical harm, 1 will have mandatory post release conirol of 3 years. 1f'}




ey
receive prisen for a felony 3, 4, or 5, I may be given up to 3 years of post release control. %
A violation of any post-release control rule or condition can result in a more restrictive
sanction while T am under post release control, and increased duration of sepervision or
control, up to the maximum term and reimprisonment even though 1 have served
the entire stated prison term imposed upon me by this Court for ail offenses. 1f'1 violated
conditions of supervision while under post release control, the Parole Board could
return me to prison for up to nine montﬁs for each violation, for a total of ¥2 of my
originally stated prison ferm. If the violation is a new {clony, T could receive a
prison term of the greater of one year or the time remaining on post release confrol, n
adldition to any other prison texm imposed for the offense.

Community Control. If this Court is not required by law to impose a prison
sanction, it may impose community contro] sanciions or non-prison sanctions upon me. 1
understand that 1f T violate the terms or conditions of a community control sanction, the
Court may extend the tam{, for which I am subject to this sanction up to a maxtmum of 3
years, impose 2 moge restrictive sanction, or imprison me for up to the maximum stated
term allowed for the (offensc/offenses) as set out above.

I understand the nature of these charges and the possible defense [ might have. I .
amn satisfied with my atiorney's advice and competence. T am not under the influcnce of
drugs or alcohol. No threats have been made to me. No promises have been made except
as part of this plea agreement stated entirely as follows: The Defendant will plead Ganity
to Count I charging Atteriljplsd Rape contrary 1o Ohio Revised Code Section

HURON COURTY D (i -
"ROSECUTOR'S OFFICE || 2023 (02(A)1), 29;27.02(A)(1 )b}, a felony of the second degree.

85 Banedict Avenue

Horwalk, Qkio 44867

Phone (419 868-6210
Fay [419) (63-3044

g




HURON COUNTY
'ROSECUTOR'S OFFICE

B5 Benediot Avanue

Morwalx, Qhio 44857

Phone (619} BES-B215
Fax [419) B53-3844

I understand by pleading guilty I give up my right to a jury frial or couﬁ: trial,
where I could confront and have my atiomey question witnesses against me, and where 1
could use the power of the court to call witnesses 1o testify for me. I know af trial !
would not have to take the witness stand and could not be forced to testify against
myself and that no one could comment if I chose not 1o testify. Tunderstand I warve my
right fo have the prosecutor prove my guilt beyond a reasonable doubt on every
element of each charge.

By pleading guilty T admit comumitting the offense and will tell the Court the facts
and circumstances of my guilt. T know the judge may either sentence me today or refer
my case for a presentence report. [ understand my right to appeal a maximum sentence,
my other limited appellate rights and that any appeal must be fited within 30 days of my
sentence. [ understand the consequences of a conviction upon me if I am not a U.S.

citizen. I enter this plea voluntarily.

sSigned and Dated; /

A A

1011;1’{ e of ﬁefendm/fi

mlf’kfosecu‘tmg. Attorney
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HURON COUNTY
'‘BOSECUTOR'S OFFICE"

85 Beredict Avenue
Norwalk, Ohic 44857

Phone (419) HBE-A215
Fax 419) 583-3844

A
W

JUDGMENT ENTRY OF GUILTY

The Court finds that this day the Defendant, in open court, was advised of all
constitutional ﬁghts and made a knowing, inteiligent, and voluntary waiver of those
rights pursuant to Criminal Rule 11. The plea is accepted and is ordered ﬁled, The Court
finds the Defendant guﬂ@ of each offense to which Defendant has entered this plea. A

sentencing hearing is scheduled for May 28, 1999,

Bond is continuged.,
| gj/ *'@”I/) }L«/‘ Yt e
EARY, R McGIMPSEY
Drate:
Moy 2,1477
Approved By:

%’"\/L Ay C(/

Russell V. Leffler, #00257024
Huron County Prosecutor

\;Q ’3 QQ 9’1‘7”1

Johuy Adlton
Attorpey for Defendant
|
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oy COUNTY

"o PLEAS COURT
STATE OF OHIO, £

1%

Plaintiff, : Case No. CRI-93-630

A I
VE. p i -~
| w27 mE IS :
GERALD E. PHILLIPS, . s JUDGMENT ENTRY

Defendant. :

This case was called upon for hearing, and after going
on the record in open court, the defendant informed the Court
he was prepared té_enter a change of plea.

Present were the defendant and his counsel, Nell McKown.
and Russell V. Leffler representing the State of Ohio.

The parties informerd the Court that in exchange for
dismissal by the State of Ohio of Counts IT, III, and IV,
of the indictment in this case, the defendaﬁt would change his
plea from not guilty to guilty of COﬁnt'I, Gross Sexual
Imposition, a felchy of the third degree and violation of Chio
Revised Ccde Section 2907.05(A) (4) and guilty fo Amended Count
Vv, Sexual Battery with physical ﬁarm specification, a felony
of the third degree and violation of Ohio Revised Code Section
2907.03(4)({5) and 2941.143.

The Court then did advise the defendant that-the offenses
to which he proposed to plead guilty to, GIoss-Seﬁual ‘
Imposition, a felony of the third degree, is punishable by an

definite term of incarceration of 1, 1%, or 2 years and the

4URCN COUNTY
SECUTOR'S OFFICE . i PR

IRIMINAL DIVISION defendant would be subiect to a fine of up to $5,000.00 and i1
35 Blanedict Avanue
dorwalk, Onte 44857
*hiapve (419; BEB-B2Y5
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JROM COUNTY
ECUTOHR'S DFFICE
EMINAL DIVISION
Bonedic! Avenue
rwaik, Ohilg 4568567
»rée (418} B60-B215

o 577
Sexual Battery with physical harm specification, a felony of
third degree is punishable by an indefinite term of
incarceration of 2, 2%, 3, 4 to 10 years and the defendant
would be subject to a fine of up to $5,000.00.

The defendant stated that he understood and then did
enter a plea of guilty to Count I and amended Count V with the
phyéical harm specification.

The Court then personaily addressed the defendant, and:

(1) Determined that he is making the plea voluntarily,
unﬁerstandiﬁé the nature of the charge andﬁthe.maximum,penalty_
involved, and that he is eligible for probation;

{2) Informed him of aﬁd determined that he understood
the effect of his plea of guilty and that the Court upon
acceptance of the'plea.may procaed with,judgment and sentence;

{3) informed him and determined that he understood that
by his plea of guilty he is wai?ing’his rights teo jury a
trial, to confront witnesses against him, to have compulsory
process for obtaining witnesses in his favor, and to require
thé State to prove his guilt beyond a reasonable doubt at
trial at which he cannot be compelled to testify against
himself.

The Court being satisfied from the total circumstances,

found that the defendant had KNOWINGLY, INTELLIGENTLY,

VOLUNTARILY and UNDERSTANDINGLY made and entered his plea of

guilty to Count I and Count V with specification of the

indictment.




IYRON COUNTY A
3ECUTOR'S DFFfE"
AIMIMAL DIVISION
5 Bsanaodigt Avanhug
rotwatk, Drin 3857
hone (419 6&8-8215

The defendant's bhond is

G 75"

It is therefore ORDERED, ADIUDGED and DECREED that the
defendant's guiity plea to the charge shall be and hereby
is accepted; that the defendant shall be and'hereby is
adjudicated GUILTY, and that the defendant shall be and hereby
is CONVICTED thereof accordingly, of:Gross saxual Imposition,
a violation of Chio Revised Code Section 2907.05(A){4} and
Sexual Battery, with the specificafion, a vieclation of Ohic
Revised Code Section 2507.03(A)(5).

It is further ORDERED that a pre-sentence investigation
and repért be made in this casze and that the defendant appear

before this Court for sentencing uponﬂa—»..ﬁ.w?} ;;L{ fffd;‘l;@{;mf. M.

Y

S0 ORDERED, ADJUDGED and DECREED.

]élx*’“’“’wrrw o ,JUDGEl

Approved: -

ggigivm4?7 /d ;&/é(ﬁimxh

PHILLEP M. WHITE, JR.

Russell V. Leffldr/
Huron County Prosécutor

If r M_:" s - W
.ff:j;;;figg;:’“”

Nl Motout

[ Attorney for Defendant
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IN THE COURT QF COMMON PLEAS OF HURON COUNTY, OH,IO

STATE OF QHIO,

Plaintiff, | : Case No. CRI-99-463
V8. : Judge Earl R. MoGimpsey
CHRISTIAN N. BODYKE, : JUDGMENT ENTRY
DOB: OF SENTENCING

SSN:

Defendant. : oo, ;j 2 K/

On December 15, 1999, this matter came on for sentencing. The Defendant was

present with his counsel, K. Ronald Bailey, and Huron County Prosecutor Russell V.
Leffler ';"epreseﬂtad the State of Ohio.

The Court considered the record, oral statements, pre-sentence report daled
Novémber 19, 1999 including the vietim impact statement as well as the principles and
})quOi;BS of sentencing under Ohio Revised Code Section 2929.11, and has balanced the
seriousness and recidivism factors in Ohio Revised Code Section 2929.12.

Counsel! was afforded an opportunity to speak on behall of the Defendant and
counsel did speak. The Court personally addressed the Defendant and afforded the

Defendant the opportunity to make a staterment on his own behalf and the Defendant did

speak. The State of Ohio spoke.
THE STATE OF OHI), HIIROM COUM

HURGN COUNTY Fened Pro i ood
OSECUTOR'S OFFICE i, the undersigned, Clerk of Douds of ¢

1l o
) 2%
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The Court finds that the Defendant pled No Contest to Amended Count I,‘
Breaking and Entering, a vielation of Section 2911.13(A) of the Chio Revised Code, a
felony of the fifth degree and No Contest to Count IV, Sexual Battery, a violation of
Section 2907.03(A)(3) of the Ohio Revised Code, a felony of the third degree. ‘

The Court has considered thc, factors under Section 2929.12(8) of the Ohio
Revised Code and finds that the viétim suffered serious psychological harm.

The Court considered the factors under Ohio Revised Code Section 2929, 12(C)
and {inds that none exist.

The Court considered the factors under Ohio Revised Code Section 2929.12(D}
and finds that the Defendant has an alcohol/drug abuse pattern related to the offense but
the offender doés acknowledge the pattermeor refases treatment.

The Court considered the factors under Ohio Reviged Code Section 2929.12(E)
and finds that:

1. The Defendant has no prior delmquency adjudications. |

2. The Defendant has no prior conviction.

The Defendant has led a law-abiding lile for a significant number of years.

hae

4. The Defendant has sﬂown genuine remotse.

The Court considered the factors under Ohio Revised Code Section 2929.13(B)(1)
and finds that it was-a sex offense.

The Court considered the factors under Ohio Revised Code Section

2928.13(B)(2)(a) and finds that after weighing seriousness and recidivism factors and

HURON COUNTY

CEECUTOR'S OFFICE . . . . . . .
finds prison is consistent with purpeses/principles and the offender is not amenable to an

85 Banedict Avenug
Morwalk, Ghlo 44B57

Phone (419) £68-0245 ailahis 1hy an 1
1 Dt available community sanction.




HURON COUNTY
JSECYTOR™S OFFICE

25 Benasdict Avenue

Noiwalk, Ohio 44857

Phona [419) £63-8215
Fax (419) 663-3044

[t 1s therefore ORDERED thal the Defendant serve a stated prison term of six (6)
months for Amendsd Count T, Breaking and Entering, a felony of the fifth degree and two
{2) years on Count IV, Sexual Battery, a felony of the third degree. These sentences are
to be served concuwrrently. |

| The Court considersd the factors under Ohio Revised Code Section
2929.14(A) and finds that the because of the serionsness of the offense the shortest prison
terrn cannot be imposed or it would demean the seriousness of the offense.

Bad Time: There is no good time credit in prson. If you comumnit any offensce
in prison, in addition to or in liew of any prosecution for any crime cornmitted, your
:%entence for this offense can be increased by bad time in infervals of 15, 30, 60, 50 days
up to a maximum for all offenses of 50% of the sentence imposed by this Court, or 9
menths whichever is less.

Post Release Control: When you are released from prison you will be placed on
post release control for § years for sex offenses. If you violate the conditions of your
post release control, you could returm Lo prisen for up to 9 months-or 56% of your
original term, whichever is less. 1f you commit a felony on post release control, you may
be returned to prison for remainder of post release coatrol or 12 ﬁmnths, whichever is
longer, in addition to sentence imposed for the felony.

The Courl explained in detail to the Defendant the meaning of sexual predator
statizs as defined in Ohio Revised Code Section 2950.09, and all registration and petential
notification requiréments pursuant to Ohio Revised Code Sections 2550.02, 2950.03,
2950.04, 2950.05, 2550.06, 2950.07, 2950.08, 2950.09, 2950.10, and 2650.11 at his

Sexual Predator hearing on December 18, 1999. Defendant and State stipulated the PSI
3
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HURGHN COUNTY
OSECUTOR'S OFFICE

85 Benedict Avenis

Nomyalk, Ohlp 44857

Phons {419} 688-8215
Fax (419} 5535844

and F Orensic ﬁvaiuation reports are evidence for the purposcs of the predator hearing, g 9/]
and moade a joint recommendation that the Defendant be classified a Sexually Oriented |
Offender.
Based on the foregoing, the Court détennincs that the Defendant is a Sexually
Oriented Offender and is so adjudicated. Assuch F_he Court informed the Defendant of
his respo@sibiﬁties to register for teﬁ {10) years verified annually. Further the Defendant
is required to register with the sheriffin his county of residence within seven (7) days
after his rejease from prison and seven (7) days before changing his address and register
with the sheriff in his new. county of residence within seven (7) days of moving fo that
county. |
The Court informed the Defendant he is nof eligible for judicial release until after

serving one hundred eighty (180) days.

S,

o

The Court informed the Defendant of his right to appéai and that the notice fo @
appeal roust be filed within thirty (30) days of date of this j u&igment entry of sentencing.
s further ORDERED that the pre-sentence investigation report be sealed and
made a patt of the record. |
The Court finds that the Defendant is entitled to one (1} days jail time credit as of

December 15, 1999,

The Defendant s remanded to the custody of the Huron County Sheriff's

Department for his transportation to the Department of Rehabilitation and Corrections.




HURON COUNTY
{OBECUTOR'S OFFICE

42 Benedict Avanue

Namalk, Ohia 44857

Fhong (419) 668-8215
Fax {§719) 66:3-3344

Bond is released and the Defendant is ordered to pay court costs.

EARL R. McGIMPSEY

Prepared By:

) /,:) A '/ /? :j
T e L,

Russell V. Leffler, #0025024
Huron County Prosecuior .

cc;/ﬁussell V. Leffler
/K. Ronald Bailey
THuren County Sheri{f’s Depariment

/Defendant { LU{%[?Y eost 'bﬁ?)

/lnstitution (& es A )
s Prabaizom

J frook Keeper

5

JUDGE
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IN THE COURT OF COWON PLEAS OF HURON COUNTY, QIFH.

i, 0 YRAG

STATE OF OHIO, : Zﬁiﬁﬁ&i
Plaintiff, . Casc No. CRI-95-256
vs. ;. Judge Earl R. McGimpsey
DAVID A. SCHWAR, . JUDGMENT ENTRY
DOB: OF SENTENCING
SSN: :
Defendant,

On May 28, 1999, this matter came on for sentencing. The Defendant was present
with his counsel, John D. Allton, and Huron County Prosecutor Russell V. Leffler
rcpreéented the State of Chio.

The Court considered the record, oral statements, pre-sentence report dated May
18, 1999 as well as the princiﬁles and plifposes of sentencing under Ohio Revised Code
Seeiion 2929.11, and has balanced the seriousness and recidivism factors in Ohio Revised
Code Section 2925.12.
| Counsel was afforded an opportunity 1o speak on behalf of the Defendant and
counsel did speak. The Court personally addressed the Defendant and afforded the

Defendant the opportunity to make a statement on his own behalf and the Defendant did

speak. The State of Ohio spoke.

2 BTATE OF OHIO, HURON COUNTY, 38
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HURON COUNTY
BOSECUTOR'S OFFICE

£5 Bansdict Avenus

Morwaik, Onhio 44857

Phione {419) 668-8215
Fux (419) AB3-3844

The Court finds that the Defendant pled Guilty to Amended Count I, Attempted

ERHL
Rape, a violation of Ohio Revised Code Sections 29%3.02{A) and 2007.02(A}1)(b), a

felony of the second degres.

The Court has considered the factors under Section 2929.12(B) of the Ohio
Rwﬁsed Code and finds that:

1. The injury was exacerbated by physical/mental conditions and the age of the
victim. |

2. The victim suffered sericus psychological ham.

3, ‘The relationship with the victim facilitated the offense.

The Court considered the factors under Ohio Revised Code Section 2929.12(C)
and finds that none exist.

The Court considered the factors under Ohio Revised Code Saction 2929. 12(D)
and finds that none exist.

The Court considered the factors under Ohio Revised Code Section 2929.12(E)
and {inds that:

1. That there is no prior delinquency adjudications.

2. That there is no prior convictions,

3. The Delfendant led a law-abiding life for & significant number of years.

4, The Defendant has shown genuine remorse.




N } gl
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The Court considered the factors under Olio Revised Code Section 2929.13(D)
and finds that the presumption for prison is supplied by the evidence.

The Couri considerad the factors under Ohio Revised Code Section 2929.13(B)(1)
and finds that none exist,

The Court considered the factors under Ohic Revised Code Section
2929.13(B)(2)a) and finds that alter weighing seriousness and recidivism factors and
prison is consistent with purposes/ pr'mcipleg and the offender is not amenable 10 an
available community sanction.

It is therefore ORDERED that the Defendant serve a stated prison term of 5 years
for Amended Coxmt 1, Attempted Rape, a felony of the second degree.

The Court considered the factors under Ohio Revised Code Section 2929.14{A)
and finds that a longer prison sentence than the minimum is necessary to protect the
public and further the shortest term would demean {he seriousness of the offense.

Bad Time: There is no good time credit in prison. If you conmmit -a.tly offense
in prison, ia addition to or in liew of any prosecution for any crime committed, your
sentence for this offense can be increased by bad time tn intervals of 15, 30, 60, 90 days
up to a maximum for all offﬁ:nsés of 50% of the sentence imposed by this Coutt, or 9
months whichever is less.

Post Release Control: When you are released flom prison you will be placed on

HURON COUNTY :
*ROSECUTOR'S OFFICE 1} host release control for 5 years for sex offenses. If you violate the conditions of your

85 Heaedict Aveaue
Nenwalk, Ohio 446857 4
Phane (119 6366215 posi release control, you could return to prison for up to 9 months or 50% of your

Fax (£16) 663-3844
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'ROSECUTOR'S OFFICE
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AL
original term, whichever is less. If you commit a felony on post release control, you may L? @g
be returned o prison for Iemaiﬁder of post release control or 12 months, whichever is
longer, 10 addition to sentence imposed for the felony.

The Court explained in detail to the Defendant the meanin g of sexual predator

. statug as defined in Ohio Revised Code Section 2950.09, and of the meaning of habitual

sexual offender status, and all registration and potential notification requirements
pursuant o Ohio Revised Code Sections 2950.02, 2950.03, 2950.04, 2950.05, 2950.06,
2950.07_2950.08, 2950.09, 2950.1{}, and 2950.11 at his Sexual Predator hearing on May
28, 1999, The Defendant and the State jointly stipulated that the Defendant is an habitual
Sexual Offender.

Raged on the foregoing, the Cowrt determined that the Defendant is an Habitual
Sexual Offender pursuant to Section (B) of 2950.09. As such the Court informed the
Defendant of his responsibilities to register with the Sheriff of his county of residence
upon his release from prison for the next twenty (20) years und vpon each change of
residence seven (7) days prior to changing residence. A copy of the Responsibilities of

The Grd- dedon il hat esomuichy mh&mm 1 nst fw :

Sexopal Predator 1s attached hereto, Adlcomrsuns

e \maw
The Court informed the Defendant 05\ bisjudicial release and that the Defendant

may apply for judicial release after three years and six months.
The Court informed the Defendant of his right to apﬁ)eal and that the notice to
appeal must be filed with;in thirty (30) days of date of this judgment entry of sentencing.
It is further ORDFERED thal the pre-scutence investigation report be sealed and

made a part of the record.




HURON COUNTY
AOSECUTOR'S OFFICE

85 Bensadict Avenuc

Horwalk, Ohic 44857

Phone (£419) 668-6215
Fax {416 663-0B44

The Court finds that the Defenciant is entitled to three (3} days jatl time credit as
of June 1, 1999,

The Defendant is remanded to the cusiody of the Furon County Sheniff's
Department for his trans;)on.ation to the Department of Rehabilitation and Corrections.

Bond is released and the Defendant is ordered to pay court costs.

o, W% v

EARL R. McGIMPSEY i

Prepared By:

)wa 1% / sy N
Russell V. Leffler, #002 p;ﬂ
Huron County Prosecumrt

corRussell V. Leffler
vJohn D, Allion
Huron County Sheriff's Departmcnt
sDefendant (e / 2opy eosST i 7/
o Institution (e fitre s
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HiRON COUNTY
PROSECUTOR'S OFFICE
CRIMINAL DIBASION
85 Benedicl Avenue
Morwatk, Ohlo 44857
Fhona (419) 6688215

@ FILED
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?EN THE COURT OF COMMON PLEAS, HURCN ?Qgg‘g&?,e Og%ﬂ: 2]

STATE OF OHIO,

V2 ,
Plaintiff, 1 Case No. CRI-93~630 ‘
o 0] A8-94
VE. H ) 17
GERALD B. PHILLIPS, _ : JUDGMENT ENTRY
Defendant. :

on January 28, 19%4, this matter came on for sentancing.
The defendant was present with his counsel, Neil A. McKown
and Russell V. Leffler representing the State of Ohio.

Coumsél was afforded an opportunity to speak an behalf
of the defendant. The Court personally addressed the
defendant and afforded the defendant the opportunity tc make
a statement in his own behalf, or present any evidence in
mitigation of punishment and the defendant did present
evidence in mitigation.

It is therefore ORDERED, ADIUDGEDR, and DECREED that the
défendant shall be and hereby is sentenced to a definite
term of impriscnment of 2 years in the Department of
Rehabilitation and Corrections for Count I of the Indictment,
Gross Sexual Inposition, contrary to Oﬁio Revised Code Section
2907.05(2) (4), a felony of the fourth degree and 3 to 10 years
in the Department of Rehabilitation and Corrections for Count
Vv of the Indictment, Sexual Battery, contrary to Ohio Revised
Code Section 2907.03(RA) (5) and 2941.143, a felony of the third
degree, to be served concurrently w%;hygggﬁgﬁgvpvqeuﬂﬁvxw;% ;

), the undersigned, Cletk of Gow )
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HURON COQUNTY
PROSECUTOR'S OFFICE
GCRIMINAL DIVISION
3% Benedict Avonue
Morwalk, Dhin 44857
Phang {(419) GBI B215

It is further ORDERED that the Huron County She;iff’s
Department shall transport the defendant to the Department
of Rehabilitations and Corrections.

The Court finds that the defen&ant is entitled to
four days jail time credit as of January 28, 199%4.
Bond 1= revoked and the defendant is ordered to pay

court cost.

PHITLIP M. WHITE, JR.

Prepared.By:

A

T o YLl
Rugsell V. Leffl F’#0026024
Huran County Pro¥ecutor

corsRussell V. Leffler
Aleil MoKown
JHuren County Sheriff's Department
o Lgr
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STATE OF OHIO
{JIFFICE OF THE ATTORNEY (FENERAL

MARC DANN, ATTORNEY (GENERAL

November 26, 2007

A,

Christian Nicholas Bodyke

WERIRRVRENIRID

NOTICE OF NEW CLASSIFICATION AND REGISTRATION DUTIES
TIER HI SEX OFFENDER (ADULT)

This letter is to notify you of changes to Obio’s Sex Offender Registration and Notification Act (Ohio Revised
Code Chapter 2950, “SORN™). Your classification and registration duties have changed due to Ohio Senate Bill 19,
passed to implement the federal Adam Walsh Child Protection and Safety Act of 2000.

{lassification:

Beginning January 1, 2008, your new classification is Tier 1Tl Sex Offender. You are required to register personally
with the local sheriff”s office every ninety (90} days for Life.

Duties:

You are required to register, in person, with the sheriff of the county in which vou establish residency within 3 days
of coming into that county or if temporarily domiciled for more than 3 days. You are also required to register, in
person, with the sheriff of the county in which you establish a place of education immediately upon coming into that
county. If you establish a place of education in another state but maintain a residence or temporary domicile here,
you are also required to register, in person, with the sheriff or other appropriate official in that other state
immediately upon coming into that state. You are also required to register, in person, with the sheriff of the county
in which you establish a place of employment if you have been employed for more than 3 days or for an ageregate
of 14 days in a calendar year. If.yon establish a place of employment.in anather state but maintain.a residence or
temporary domicile here, you are also required 1o register, in person, with the sheriff or other appropriate official in
that other state if you have been employed for more than 3 days or for an aggregate of 14 days in a calendar year.

After the date of intial registration, you are required to periodically verify your residence address, place of
employment and/or place of education, in person, at the county sheriff’s office no earlier than 16 days prior to your
verification date.

If you change residence address, place of employment and/or place of education, you shall provide written notice of
that change to the sheriff with whom you most recently registered, and to the sheriff in the county in which you

Ohio Bureau of Criminal Identification and Investigation

PO Bax 365
oo, OH 453140
Tﬂep henc: (?4{)) H45-24K0) A friemakionadly Conliie Ar ASCLIVLART Accradited

Facsimie:  (F4R 8452020 tor SERMCCRE Ay Laberatory (since 2002)
www ag.stateoh.us

! EXHIBIT D-1




intend to reside, or estabhish a place of employment and/or place of education at least 20 days prior to any change
and no later than 3 days after change of employment.

You shall provide writtenr notice, within 3 days, of any change in vehicle information, email addresses, internet
idenfifiers or telephone numbers registered (o or used by you, to the sheriff with whom vou have most recently
registered.

Duty to Register scheduled to terminate between July 1, 2007 and Jacuary 1, 2008

I your duty to comply with the registration requirements was scheduled to terminate on or after July 1, 2007, and
prior to January 1, 2008, under the version of Ohio Revised Code § 2950.07 that is in cffect prior to January |,
- 2008, notwithstanding that scheduled termination of those duties, your duties under those sections did not terminate
as scheduled pursuant to Ohio Revised Code §2950.033, effective July I, 2007. You are rcqmrcd to comply with the
new rcgusirdtlon requireiments unless otherwise modified by Court order.

Community Notification

As a Tier III Sex Offender, you are subject fo the community notification requirements under Ohio Revised Code §
2950.11. If you were previously not subject to community notification prior to January 1, 2008, pursuant to Ohio
Revised Code § 2950.11 (F}(2}, the Court may make a determination that removes this requircment.

Right to Contest application of new classification and registration requirements -

Under Ohio Revised Code §2950.031¢F), you have the right to challenge the new classification and registration
requircments. You have sixty (60) days after receipt of this letter to file a petition in the Coust of Commen Pleas in
the county where you teside in Ohio, or if you reside outside the state, the county in which you work or attend
school. You must also send a copy of the petition to the county prosecutor in that county. If you fail to file your
petion within the sixty (60) day period, you have waived your right to contest the application of the new
classification and registration requirements. You are required to comply with the new registration requirements
unless otherwise modified by Court order.

AFTER JANUARY 1. 2008, CONTACT YOUR LOCAL SHERIFF’S OFFICE TO PETERMINE YOUR
REGISTRATION DATE,

Sincerely,

Steven Raubenolt
Deputy Superintendent of BCI&I



STATE OF OO .
QFrICE OF THE ATTORNEY (GENERAL

MARC DANN, ATITORNEY (GENERAL

November 26, 2007

ANEMENANITIRERERIE— sois)or semoie

David Alan Schwab

NOTICE OF NEW CLASSIFICATION AND REGISTRATION DUTIES
TIER 111 SEX OFFENDER (ADULTH

This letter is to notify you of changes to Ohio’s Sex Offender Registration and Notification Act (Ohio Revised :
Code Chapter 2950, “SORN™). Your classification and registration duties have changed due to Ohio Senate Bill 10,
passed to implement the federal Adam Walsh Child Protection and Safety Act of 2006.

Classification:

Beginning January 1, 2008, your new classification is Tier I1 Sex Offender. You are required to register personally
with the local sheriff’s office every ninety (90) days for Life.

Duties:

You are required to register, in person, with the sheriff of the-county in which you establish residency within 3 days
of coming into that county or if temporarily domiciled for more than 3 days. You are also required to register, in-
person, with the sheriff of the county in which you establish a place of education immediately upon coming into that
county. If you establish a place of education in another state but maintain a residence or temporary domicile here,
you are also required to register, in person, with the sheriff or other appropriate official in that other state
" immediately upon coming into that state. You are also required to register, in person, with the sheriff of the county
in which you establish a place of employment if you have been employed for more than 3 days or for an aggregate
of 14 days in o calendar year. If you establish a place of emiployment in another state but maintain a residence or
temporary domicile here, you are also required to register, in person, with the sheriff or other appropriate official in
that other state if you have been employed for more than 3 days or for an aggregate of 14 days in a calendar year.

After the date of initial registration, you are required to periodically verify your residence address, place of
employment and/or place of education, in person, at the county sheriff’s office no earlier than 10 days prior to your
verification date.

If you change residence address, place of employmcnt and/or place of education, you shall provide written notice of
that change to the sheriff with whom you most recently registered, and to the sheriff in the county in which you
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mtend (o reside, or establish a place of employment and/or place of education at least 20 days prior to any change
and no later than 3 days after change of employment.

You shall provide written notice, within 3 days, of any change in vehicle information, email addresses, internet
identifiers or telephone numbers registered to or uqed by you, to the sheriff with whom you have most recently

registered.

Duty to Register scheduled to terminate between July 1, 2007 and January 1, 2008

If your duty to comply with the registration requirements was scheduled to terminate on or after July 1, 2007, and
prior to Janvary 1, 2008, under the version of Ohio Revised Code § 2950.07 that is in effect prior to January 1,
2008, notwithstanding that scheduled termination of those duties, your duties under those sections did not terminate
as scheduled pursuant to Ohio Revised Code §2950.033, effective July 1, 2007. You are requzred to comp]y with the
new registration requirements unless otherwise modified by Court order.

Community Notificatidn

As a Tier ITI Sex Offender, you are subject to the commumty notification requirements under Ohio Revised Code §
2950.11. If you were previously not subject to community notification prior to January I, 2008, pursuant to Ohio
Revised Code § 2950.11 (F)(2), the Court may make a determination that removes this requirement.

Right te Contest application of new classification and registration requirements

Under Ohio Revised Code §2950.031(E), you have the right to challenge the new classification and registration
requirements. You have sixty (60) days after receipt of this letter to file a petition in the Court of Common Pleas in
the county where you reside in Ohio, or if’ you reside outside the state, the county in which you work or attend
school. You must also send a copy of the petition to the county prosecutor in that county. If you fail to file your
petition within the sixty (60) day period, you have waived your right to contest the application of the new
classification and registration requirements. You are qumrcd to comply with the new registration requirements
unless otherwise modified by Court order.

AFTER JANUARY 1, 2008, CONTACT YOUR LOCAL SHERIFF’S OFFICE TO DETERMINE YOUR
REGISTRATION DATE. _

Sincerely,

P w9 P

Steven Raubenolt
Deputy Superintendent of BCI&I
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ARG AR ARG RN

Gerald Eugene Phillips

NOTICE OF NEW CLASSIFICATION AND REGISTRATION DUTTES
TIER I SEX OFFENDFR (ADULT])

This. lctter is to notify you of changes to Ohio’s Sex Offender Reg1strat10n and Notification Act (Ohio Revised

Code Chapier 2950, “SORN™). Your classification and registration duties have changed due to Ohio Senate Bill 10,
passed to implement the federal Adam Walsh Child Protection and Safety Act of 2006.

- Classification;

Beginning January 1, 2008, your new classification is Tier [T Sex Oftender. You are required to register personally
with the local sheriff’s office every ninety (90) days for Life.

Duties:

You are required to register, in person, with the sheriff of the county in which you establish residency within 3 days
of coming into that county or if temporarily domiciled for more than 3 days. You are also required to register, in
person, with the sheriff of the county in which you establish a place of education immediately upon coming into that
county. If you establish a place of education in another state but maintain a residence or temporary domicile here,
you are also required to register, in person, with the sheriff or other appropridte official in that-other state
immediately upon coming into that state. You are also required to register, in person, with the sheriff of the county
in which you establish a place of employment if you have been employed for more than 3 days or for an aggregate
of 14 days in a calendar year, If you egtablish a place of employment in another state but matntain a residence or
tzmporary domicile here, you are also required to register, in person, with the sheriff or other appropriate official in
that other state if you have been employed for more than 3 days or for an aggregate of 14 days in a calendar year.

After the date of initial registration, you are required to periodically verify your residence address, place of
employment and/or place of education, in person, at the county sheriff’s office no earlier than 10 days prior to your

verification date.

If you change residence address, place of employment and/or place of education, you shall provide written notice of
that change to the sheriff with whom you most recently registered, and to the sheriff in the county in which you
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intend to reside, or establish a place of employment and/or place of education at least 20 days prior to any change
and no later than 3 days after change of employment.

You shall provide written notice, within 3 days, of any change in vehicle information, email addresses, internet
identifiers or telephone numbers registered to or used by you, to the sheriff with whom you have most recently
registered. '

Duty to Register scheduled to ferminate between July 1. 2007 and January 1, 2008

If your duty to comply with the registration requirements was scheduled to terminate on or after July 1, 2007, and
prior io Japuary 1, 2008, under the version of Ohio Revised Code § 2950.07 that is in effect prior to January 1,
2008, notwithstanding that scheduled termination of those duties, your duties under those sections did not terminate
as scheduled pursuant to Ohio Revised Code §2950.033, effective July 1, 2007. You are required to comply with the
new registration requirements unless otherwise modified by Court order.

Cémmlinitv Notification

- As a Tier 1II Sex Offender, you are subject to the community notification requirements under Ohio Revised Code §
2950.11. If you were previously not subject to community notification prior to January 1, 2008, pursuant to Ohio
Revised Code § 2950.1 1 (F)(2), the Court may make a determination that removes this requirement.

Right to Contest application of new classiﬁcation and regisiration requirements

Under Ohio Revised Code §2950.031(E), you have the right to challenge the new classification and registration
requirements. You have sixty (60) days after receipt of this letter to file a petition in the Court of Commeon Pleas in
the county where you reside in Ohio, or if you reside outside the state, the county in which you work or attend
school. You must also send a copy of the petition to the county prosecutor in that county. If you fail to file your
petition within the sixty (60) day period, you have waived your right to contest the application of the new
classification and registration requirements. You are required to comply with the new registration requirements
unless otherwise modified by Court order. '

AFTER JANUARY 1, 2008, CONTACT YOUR LOCAL SHERIFE’S OFFICE TO DETERMINE YOUR
REGISTRATION DATE.

Sinccrei_y,

el

Steven Raubenolt
Deputy Superintendent of BCI&1
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