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ADAMS, J.

UNITI!:D STATES DISTRICT COUR'I'
NORTIIERN DISTRIC7' nF OHIO

EAS'1'EIZN DIVISION

MICHAEL DEAN SCOT1',

Petitioner,

vs.

MARK HOUK, Warden,

Respondcnt.

Case No. 4:07-CV-0753

JUDGE JOHN R. ADAMS

MEMORANDUM OF OPIN(ON
AND ORDER

(Resolves Doc. 55)

On July 21, 2009, tliis Court granted Petitioner's motion to certify a qucstion to tlie Supreme

Court of Ohio. In so doing, the parties were provided electronic notice oP the Court's order.

I lowever, the Court inadvertently failed to place copies of the Court's certification order in the mail

to counsel to signal to them that the Supreme Court of Ohio would shortly be in receipt of the orcler.

As a result, Petitioner now requests that the Com-t re-snbmit the qnestien it previously certi ied to

the Ohio Supreme Court regarding the correct fonrm in which to litigate a lethal injection claim in

the Ohio courts. The motion is GRANTED. Furthermore, the Court respectfully requests that the

Suprcme Court of Ohio not hold its inadvertent error again st 1'etitioner when considering tlle request

for certification.

The Court hereby directs the District Court Clerk to re-issue the bclow certitieation order to

the Ohio Supreme Court and place this order on the docket, irichiding a ecrtilicate of'service.
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The Court hereby incoiporafes its legal analysis from the original order granting the motion

for certification. The Court provides the following infbrmation pursuant to Supreme CourtPractiee

Rule XVIII:

1. Qnestion oYIlaw to be Answered

Is there a post-eonviction or otherforum to litigate the issuc of whether rJbio'e lethal

injection protocol is eonstitutional under Baze v. Rees, 533 U.S. -, 128 S.Ct. 1520 (2008), orunder

Ohio law?

Petitioner: Michael Dean Scott

Counsel for Petitioner: David L. Doughten
4403 St. Clair Avenue
Cleveland, Ohio 44103-1125
(216) 361-1112

Jeffrey J. Hehnick
1119 Adauts Street
Second Floor
Toledo, Ohio 43604
(419) 243-3800

Respondent: Marlc Houk, Wardcn

Counsel Yor Respondent: Laurence R. Snycier
Assistant Attorney (jeneral
615 West Superior Avenue, l 1 th Floor
Cleveland, Ohio 44113
(216) 787-3030

3. Designation of Moving Party: Michael Dean Scott is designated as the moving party.
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4. Directions to the Clerk: hi accordance with Rule XVIII of the Rules of Practice of the
Supreme Comt of Ohio, the Clerk of the United States District Court for the Northern
District of Ohio is hereby directed to serve copies of this certification order under the seal
of this Court with the Supreme Court of Ohio, along with appropriate proof of seivice.

1T IS SO QRDERDD.

Septembcr l, 2009 /s/John R ddarns
Date Jolm R. Adams

U.S. District Judge

CERTIrICA1'E OF SERVICE

I certify that a true and accurate copy of the foregoing Order of Certification was served

by rcgular mail upon all counsel, on this Ist day of September, 2009 as follows:

Courisel for Petitioner:

David L. Doughten
4403 St. Clair Avenuc
Cleveland, Ohio 44103-1125

Jeffrey J. Ifelmick
1119 Adams Street
Second Floor
Toledo, Ohio 43604

Counsel for Respondent:

taurence R.Snyder
Assistant Attorney General
615 West Supcrior Avenue, l lth Floor
Cleveland, Ohio 44113

s/Christin M. Ifestner
Conrtroom Clerk to the
IIonorablc .lohn R. Adanrs
(330) 252-6070
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