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This action is brought in the name of the State of Ohio on the relation of the Ohio Policy

Roundtable, David P. Zanotti, Sandra L. Walgate and the John W. Edgar ("Relators"), seeking a

declaration pursuant to Ohio Civ. R. 57 and Ohio Revised Code ("R.C.") Chapter 2721 that:

• The General Assembly's insertion in the 2010-2011 biennium budget, Amended

Substitute House Bill No. 1("HB 1"), of a plan to implement "video lottery terminals"

("VLTs") violates Ohio Constitution Art. XV § 6, in that the implementation and

operation of VLTs does not constitute a lottery within the meaning of Art. XV § 6;

• Amended R.C. § 3770:03, new § 3770.21 and the Administrative Rules promulgated

there under are unconstitutional in that they do not direct the Lottery Commission to

place the entire net proceeds from the operation of VLTs "into a fund of the state treasury

which shall be used solely for the support of elementary, secondary, vocational and

special education programs...", which is a constitutional condition on the General

Assembly's authority to authorize an agency of the state to conduct lotteries; and

• The inclusion in HB 1 of the above-referenced statutes and rules violates Article II §

15(D) because they cause HB I to unconstitutionally embrace more than one subject.

(For ease of reference, amended R.C. § 3770.03, new § 3770.21 and the Administrative Rules

Relating to Video Lottery Terminals in Proposed Form and as Emergency Rules, promulgated

there under, will be collectively referred to as "the Statutes and Rules." The Administrative

Rules, numbered 3770:2-1-01 through 3770:2-10-60 may sometimes be referred to separately as

"the proposed Rules.")

I. INTRODUCTION

1. Proposals to legalize slot machines and/or casino-based gambling have been

placed before the voters of the State of Ohio on four separate occasions, Each time, the citizens
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of Ohio have shown their hostility to legalized gambling by resoundingly voting "no." Yet, on

July 13, 2009, after two continuing budget resolutions and well after the end of the fiscal year,

the General Assembly inserted provisions in its 3000 plus page biennium budget, authorizing

legalized gambling in the form of so-called "Video Lottery Terminals," which is a euphemism

for a species of video slot machines.

2. On information and belief, this occurred as a result of a standoff between

Respondent Governor Strickland and the legislature, whereby neither wanted to assume the

political risks associated with VLTs. Consequently, this important public policy decision was

made with minimal debate and no hearings, and inserted in an omnibus bill as if it were a mere

appropriation.

3. Relators seek the declaration described herein to ensure that:

• Such important policy matters are treated in an orderly manner that comports with the

Ohio Constitution and does not overstep its bounds;

• The net proceeds of the Ohio lottery are applied as required by the Ohio Constitution; and

• Ohio legislation meets the requirements of the "one subject rule" contained in the Ohio

Constitution rather than having legislation concerning several subjects lumped together

and/or logrolled in a manner that may skew the results of the legislature's votes.

II. PARTIES

4. Relator The Ohio Roundtable ("the Roundtable") is an Ohio-based public policy

organization. It is an Ohio nonprofit corporation, incorporated in 1980. It has actively opposed

the expansion of legalized gambling in Ohio, including multiple previous efforts to amend the

Ohio Constitution to authorize casino gambling and legislative efforts to expand the Ohio

Lottery. A guiding principle of its public policy pursuits has been adherence to the rule of
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constitutional law. The Roundtable has a membership base and support network of more than

50,000 Ohioans. The Roundtable's daily radio broadcast is heard in every one of Ohio's 88

counties. The Roundtable has actively participated in the legislative debates on the current state

budget and in particular the debates over expanding the Ohio Lottery as a means of attempting to

balance the state budget.

5. Relator David P. Zanotti is a citizen, resident, and taxpayer of the State of Ohio.

He is also President of Relator Ohio Roundtable. In that capacity, he has actively opposed the

expansion of legalized gambling in Ohio, including legislative proposals to expand the Ohio

Lottery and proposed constitutional amendments to authorize casino gambling in Ohio.

6. Relator John W. Edgar is a citizen, resident, and taxpayer of the State of Ohio.

He is also Pastor of a United Methodist Church called For All People and located in Columbus,

Ohio, and the Director of Community Development of an Ohio non-profit corporation that is also

called For All People. In that and other capacities, he has actively opposed the expansion of

legalized gambling in Ohio, including expansion of the Ohio Lottery, He has testified on many

occasions before committees of the Ohio House of Representatives and Ohio Senate against

expansion of legalized gambling.

7. Relator Sandra L. Walgate is a citizen, resident, and taxpayer of the State of

Ohio. She and her family have suffered great distress, emotional, financial, and otherwise, as a

result of her son's addiction to gambling.

8. Respondent Ted Strickland is the Governor of the State of Ohio. The supreme

executive power is vested in the Governor pursuant to Article III § 5 of the Ohio Constitution.

9. Respondent Kathleen Burke is the Director of the Ohio Lottery Commission ("the

Lottery Commission," or "the Commission"). The Director serves at the Governor's pleasure
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and is the commission's executive officer responsible for administering the state lottery in

accordance with R.C. Chapter 3770. R.C. § 3770.02(A),(B)(2).

10. Respondents, Jonathan A. Allison, Jadalah Aslam, Otto Beatty II, Paul M.

Burens, Erskine E. Cade, Matt Cox, Allan Krulak, Patrick McDonald and Rudy M. Stralka are

the members of the Ohio Lottery Commission. All members are appointed by the Governor with

the advice and consent of the Ohio Senate, and are subject to removal by the Governor. R.C. §

3770.01 (A), (F).

11. Respondent Ohio Lottery Commission is a commission originally created by the

Ohio General Assembly, which operates pursuant to Ohio R.C. Chapter 3770 and is an agency of

the State of Ohio.

III. NATURE OF ACTION AND JURISDICTION

12. The original jurisdiction of the Ohio Supreme Court is established by the Ohio

Constitution, Art. IV § 2(B)(1)(a-g).

13. Jurisdiction in this Court lies under R.C. § 3770.21(D), contained in Am. Sub. H.

B. No, 1("HB 1"), which was passed by the 128"' Ohio General Assembly on July 13, 2009 and

signed by Governor Strickland on July 17, 2009. § 3770.21(D) establishes exclusive, original

jurisdiction in this Court to adjudicate claims of this nature, and at the same time, bars lower

courts from doing so. It states:

"(D) The supreme court shall have exclusive, original jurisdiction

over any claim asserting that this section or section 3770.03 of the

Revised Code or any portion of those sections or any rule adopted

under those sections violatGs any provision of the Ohio

Constitution, any claim asserting that any action taken by the
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governor or the Lottery Commission pursuant to those sections

violates any provision of the Ohio Constitution or any provision of

the Revised Code, or any claim asserting that any portion of this

section violates any provision of the Ohio Constitution. If any

claim over which the supreme court is granted exclusive, original

jurisdiction by this division is filed in any lower court, the claim

shall be dismissed by the court on the ground the court lacks

jurisdiction to review it."

R.C. § 3770.21(D).

14. R.C. § 2721.03, provides that, with exceptions not relevant here, "[A]ny person...

whose rights, status, or other legal relations are affected by a constitutional provision, statute,

rule as defined in section 119.01 of the Revised Code ... may have determined any question of

construction or validity arising under the ... constitutional provision, statute, rule ... and obtain a

declaration of rights, status or other legal declarations under it."

15, Relators are persons whose rights, status and other legal relations are affected by

the amended and newly enacted provisions of Ohio Revised Code Chapter 3770 within HB 1, as

well as the proposed Rules. R.C. § 2721.03 therefore authorizes their challenge to the

constitutionality of the Statutes and Rules.

16. Relators will respectfuLLy request oral argument pursuant to S Ct R IX, § 2(A).

IV. STATEMENT OF FACTS

17. Gambling in the State of Ohio has a tortured history. In 1982, this Court provided

a helpful review of the issue, which is quoted in part below:
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"The first Constitution of Ohio, adopted in 1802, made no direct

reference to lottery or gambling. In 1805, the General Assembly

passed an Act making various forms of gasnbling illegal. Id., at

page 503. In 1807, it was made an offense to conduct a lottery

"without a special act of the legislature.', 5 Ohio Laws 91. From

1807 to 1828 the General Assembly passed a number of Acts

providing for the raising of money, by way of lottery, to make

public improvements. In 1830, the General Assembly prohibited

the further use of lotteries or schemes of chance for any purpose,

28 Ohio Laws 37, and this prohibition was carried over into the

Constitution adopted in 1851. Section 6, Article XV of the

Constitution of 1851 provided that "lotteries, and the sale of lottery

tickets, for any purpose whatever shall forever be prohibited in this

State." It is interesting to note that when the people of the state

adopted the Constitution of 1851, nothing therein was said of

gaming or gambling as such, or in the Amendments to that

Constitution later adopted. The prohibition of the Constitution was

against lotteries and the sale of lottery tickets only. As we have

seen, the adverse attitude of the General Assembly toward the use

of gambling machines or devices was so pronounced, and their use

so adverse to the policy of the state, that it apparently was thought

unnecessary to write any prohibition thereof into the Constitution.

It was only because the legislatures had seen fit to employ the
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scheme of a lottery for public and private purposes that the people

considered it necessary to prohibit lotteries in the Constitution.

This is clearly demonstrated by the enactment of Ohio's first anti-

gambling provisions, on February 14, 1807, under the title, "an act,

for the prevention of certain immoral practices." Every "* * *

species, kind or way of gambling at hazard or chance, under any

pretense whatever, for money or any other article of value, and

betting thereon," were prohibited. 3 Ohio Laws 218. Thus, at the

time of the Constitutional Convention of 1851, all gambling,

whether games or schemes of chance, was illegal in Ohio.

Relying on the foregoing constitutional provisions, courts in Ohio

treated the Constitution as broadly prohibiting lotteries in the

generic sense, thus extending the threat of unconstitutionality to

other games and schemes of chance. Any device or scheme which

served to arouse the gambling instinct was equatable with a lottery

for the purposes of applying the public policy expressed in the

Constitution. Although the courts seldom relied solely on the

Constitution in anti-gambling litigation, it was repeatedly invoked

as evidencing a strong public policy against gambling while at the

same time the conduct was held to be statutorily proscribed. See

Kroger Co. v. Cook (1970), 24 Ohio St.2d 170; Stillmaker v. Dept,

of Liquor Control (1969), 18 Ohio St.2d 200; and Westerhaus Co.
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v. Cincinnati (1956), 165 Ohio St. 327. Thus the general

proposition was that just because the Constitution referred only to

lotteries, this did not mean that other forms of gambling were

allowed.

This entire concept was dramatically changed by the state which,

through its own initiative, significantly contributed to the

weakening of the clear and long-standing anti-gambling public

policy in Ohio. The promulgation of the new Ohio Criminal Code

in 1974 (and the 1975, 1976, and 1977 amendments thereto) with

regard to R.C. Cliapter 2915, the constitutional authorization,

effective November 5, 1975, for bingo conducted by a charitable

organization for charitable purposes and a lottery operated by the

state, added to the already existing pari-mutuel wagering on horse

racing, substantially changed the public policy with regard to

gambling as it existed when Ohio Adm. Code 4301:1-1-53(B)

(hereinafter "Reg. 53[B]") was adopted."

Mills-Jennings, Inc. v. Dept. of Liquor Control (1982), 70 Ohio St.2d 95, 99-101.

18. In 1973, Ohio voters approved an amendment to the Ohio Constitution pernritting

the State of Ohio to operate a lottery. Ohio Const. Art. XV § 6.

19. In 1987, Ohio voters approved another amendment to the Ohio Constitution,

requiring that "the entire net proceeds of the state lotteries be used solely for the support of
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elementary, secondary, vocational, and special education programs ...." Ohio Const. Art. XV §

6.

20. In 1990, Ohio voters rejected a ballot initiative for one casino in the City of

Lorain, with the potential for more casinos thereafter.

21. In 1996, Ohio voters overwhelmingly rejected an amendment to the Ohio

Constitution that would have permitted many forms of gambling on riverboats on Ohio

waterways.

22. In 2006, Ohio voters overwhelmingly rejected an amendment to the Ohio

Constitution that would have permitted slot-machines and other gambling at Ohio horse

racetracks,

23. In 2008, Ohio voters again overwhelniingly rejected an amendment to the Ohio

Constitution that would have allowed the building and operations of a casino in Clinton County,

Ohio.

24. On July 13, 2009, after enacting two continuing budget resolutions and well after

the end of fiscal year 2009, the 128ei Ohio General Assembly passed HB 1, which included new

sections of law, including amended R.C. § 3770.03 and new § 3770.21. § 3770.21 introduced

the term "video lottery terminal," defined broadly as "any electronic device approved by the state

Lottery Commission that provides immediate prize determinations for participants on an

electronic display." (§ 3770. 21(A)).

25. HB I granted the Lottery Commission authority to adopt Administrative Rules

creating the structure in which the VLTs would be operated, including establishing fees,

licensing and other aspects of the operation.
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26. HB 1, more than 3000 pages long, was signed into law by Govemor Strickland on

July 17, 2009. (The portions relevant to this declaratory judgment action are attached as Exhibit

A and made a part hereof.)

27. On July 13, 2009, Governor Strickland issued a Directive to the Ohio Lottery

Commission entitled "Implementing Video Lottery Terminals" ("the Directive"), which

connnanded the Lottery Commission to develop administrative rules governing the VLTB'

implementation and operation. (The Directive is attached as Exhibit B and made a part hereof.)

28. The Directive declared: "The Implementation of Video Lottery Terminals (VLTs)

is an Important Part of Ohio's Balanced Budget Plan." (Ex. B.)

29. On August 17, 2009, the Lottery Commission approved the proposed Rules. (The

proposed are attached as Exhibit C and made a part hereof.)

30. The proposed Rules restricted applications for "video lottery license[s]" to those

who are also "permit holder[s]," i.e., individuals who had been issued permits under R.C.

Chapter 3769 to conduct horse racing. (Proposed Ohio Administrative Rule 3770:2-3-01, Ex.

C.)

31. On August 18, 2009, Governor Strickland issued Executive Order 2009-17S,

entitled "Immediate Adoption and Amendment of Rules to Implement Video Lottery Terminals"

(hereinafter "the Executive Order") which enacted the proposed Rules for 90 days pursuant to

R.C. § 119.03(F). (The Executive Order is attached as Exhibit D and made a part hereof.)

32. The Executive Order stated in Section 2, "The rapid implementation of VLTs by

the Lottery Commission is projected to generate approximately $933 million in net proceeds:"

(Ex. D.) The Executive Order declared an emergency, pursuant to R.C. § 119.03(F), and
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suspended the normal rulemaking procedures with respect to the proposed Rules, making them

immediately effective through November 16, 2009. (Ex. D.)

V. CLAIMS

FIRST CLAIM:
THE AUTHORITY TO CONDUCT A LOTTERY, CONTAINED IN OHIO

CONSTITUTION ART. XV § 6, DOES NOT AUTHORIZE THE IMPLEMENTATION
AND OPERATION OF VLTs.

33. Relators incorporate paragraphs 1- 32, above, as if fully rewritten herein.

34. Ohio Constitution Art. XV § 6 empowers the General Assembly to authorize a

state agency to "conduct lotteries, sell rights to participate therein, and to award prizes by chance

to participants...." Ohio Const. Art. XV § 6.

36. VLTs, as defined in R.C. § 3770.21(A), were neither contemplated nor included

in the definition of "lottery" as used in the Ohio Const. Art. XV § 6, The operation of such

devices exceeds the Constitution's authorization to conduct a lottery.

37. Because the General Assembly did not and does not have the authority to

authorize a state agency to operate anything other than a "lottery," the Statutes and Rules are

unconstitutional,

SECOND CLAIM:
INCOME FROM THE OPERATION OF VLTs WILL NOT BE USED TO FUND

EDUCATION IN OHIO AS REQUIRED BY OHIO CONSTITUTION ART. XV § 6.

38. Relators incorporate paragraphs I- 37, above as fully rewritten herein.

39. Art. XV § 6 of the Ohio Constitution empowers the General Assembly to

authorize a state agency to conduct lotteries only on the condition that "the entire net proceeds of

any such lottery are paid into a fund of the state treasury that shall consist solely of such
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proceeds and shall be used solely for the support of elementary, secondary, vocational, and

special education programs as determined in appropriations made by the General Assembly."

40. "Net Proceeds" are "gross revenue less expenses." State ex rel. Ohio Roundtable

v. Taft (2003), 2003-Ohio-3340.

41. Proposed Rule 3770:2-3-08(A) provides that commissions paid to video lottery

agents shall be "in the amount of fifty percent of the video lottery terminal income." On

information and belief, this is an arbitrarily selected figure that in most or all cases will bear no

relation to the actual expenses of VLT operations and will not result in such net proceeds being

applied as required by Art. XV § 6.

42. Ohio Administrative Rule 3770:1-5-10 provides the vehicle by which the net

proceeds of Lottery Commission operations are deposited in the "lottery profits education fund,"

which is the fund set up to comply with the requirements of Ohio Constitution Art. XV § 6.

Proposed Rule 3770:2-1-01(C), however, purports to exempt "video lottery gaming" from Rule

3770:1-5-10.

43. Therefore, the statutes and rules on which Respondents rely as authorizing the

operation of VLTs unconstitutionally fail to provide or ensure that the entire net proceeds from

the operation of VLTs will be paid into a fund of the state treasury dedicated solely to support

education.

THIRD CLAIM:
BY THE INCLUDING PROVISIONS FOR THE OPERATION OF VLTs, HB 1

VIOLATES THE SINGLE SUBJECT RULE IN OHIO CONSTITUTION ART. II § 15(D).

50. Relators incorporate paragraphs 1- 37, above as fully rewritten herein.

51. Ohio Constitution Article Il §15(D) provides that no bill of the General Assembly

shall contain more than one subject. The purpose of this so-called "one subject rule" is to

12



prevent "logrolling," whereby proposals that individually would not have obtained approval are

combined in a single bill, increasing the likelihood of passage.

52. The General Assembly approved HB 1 at the eleventh hour, after the end of fiscal

year 2009 and after passing two continuing budget resolutions. In its more than 3000 pages, HB

1 amends over 1,200 statutes and enacts roughly 270 new ones.

53. Many of HB 1's provisions have neither common purpose nor relationship to the

provisions regarding VLTs. These include, but are not limited to:

• The licensing, regulation, installation, and title of manufactured and mobile homes;

• Verification by the Ohio State Medical Board of Ohio medical licenses;

• The creation of the Division of Labor in the Department of Commerce;

• The addition of snowmobiles and off-highway motorcycles to the enhanced penalty

provisions of Ohio's criminal trespass statute; and

• The development of a new assessment system to replace the Ohio Graduation Test as a

graduation requirement from a public or chartered nonpublic high school.

54. The provisions of HB 1, including, but not limited to the provisions relating to the

operation of VLTs, i.e., the Statutes and Rules, violate the single subject provision of Ohio

Constitution Art. 11 § 15(D).

VI. PRAYER FOR RELIEF

WHEREFORE, Relators pray the Court grant the following relief:

a) Declare that the General Assembly's insertion in the 2010-2011 biennium budget,

Amended Substitute House Bill No. 1, of a plan to implement VLTs violates Ohio

Constitution Art. XV § 6, in that the implementation and operation of VLTs does

not constitute a lottery within the meaning of Art. XV § 6;
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b) Declare that the Statutes and Rules violate Art. XV § 6 of the Ohio Constitution in

that they fail to require that the Lottery Commission to place tfie entire net

proceeds from the operation of VLTs "into a fund of the state treasury which shall

be used solely for the support of elementary, secondary, vocational and special

education programs...", which is a constitutional condition on the General

Assembly's authority to authorize an agency of the state to conduct lotteries;

c) Declare that the inclusion in HB 1 of amendments to R.C. §§ 3770.03 and of R.C.

§§ 3770.21 violates Article II, Sec. 15(D) because that causes HB 1 to

unconstitutionally embrace more than one subject;

d) Assess the costs of this action against Respondents pursuant to R.C. § 2721.11;

and

14



e) Such other relief as the Court may deem as just.

Respectfully submitted

David F. Axelrod (0024023)
Counsel ofRecord
Axelrod LLC
250 Civic Center Drive, Suite 500
Columbus, Ohio 43215
PH: 614-222-2032
Fax: 614-222-2033
Email: david@axelrodohio.com

KBH Law Offi
4607 Wuertz Court
Dublin, Ohio 43016
PH: 614-306-8638
Email: K13Fllaw@yalioo.com

Counsel for Relators
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Affidavit

State of Ohio

County of Franklin :
ss.

Relator David P. Zanotti, being first duly sworn according to law, deposes and

states that he has read the foregoing Complaint for Declaratory Judgment and the

statements contained in the Complaint, which are incorporated and made a part of this

Affidavit as if completely re-written herein, are true based on my personal knowledge,

except as to matters stated on information and belief which I believe to be true, and I am

competent to testify to the same.

Sworn to and subscribed before me on this3 -ld day of September, 2009.

Notary Public

p^RY..p

)AWDREEMANANEIROD,AIlanayglew
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`M141I1Jiut na$ Iia ty$auaa Date

^^: •.. I ^iq709R. .D.



EXHIBIT A



Am. Sub. H. B. No. I
1796

128th G.A.

insurance a certified conv of an adopted resolution. ordinance or regolation
anthnrizinv the nrocedures described in divisions tCl and (D) of se ion

^^.^y[lIC^L^

Qecflon 3929 .86 of the Revised Code
Sec. 3770.03. (A) The state lottery conunission shall promulgate rales

andunder which a statewide lottery may be conducted, which includes,
;nrP the orieinal enactment of this secti

. ilTLLbbYc-SLRSOJUI t

nIWttt
video lottery term

ed to i

noniv ra

of the com_m'ssion to onerate video lotterv terminal games. Nothin,g in this
chapter shall restrict the authoritv of the commission to promulgate
related to the Qperation of games utilizing video lottery terminals as
described in section 3770 .21 of the Revised Code. The rules shall be
promulgated pursuant to Chapter 119. of the Revised Code, except that
instant game rules shall be promulgated pursuant to section 111.15 of the
Revised Code but are not subject to division (D) of that section. Subjects
covered in these rules shall include, but need not be limited to, the
following:

(1) The type of lottery to be conducted;
(2) The prices of tickets in the lotteryr;
(3) The number, nature, and value of prize awards, the manner and

frequency of prize drawings, and the manner in which prizes shall be
awarded to holders of winning tickets.

(B) The commission shall promulgate rules, in addition to those
described in division (A) of this section, pursuant to Chapter 119. of the
Revised Code under which a statewide lottery and statewide joint lottery
games may be conducted. Subjects covered in these rules shall include, but
not be limited to, the following:

(1) The locations at which lottery tickets may be sold and the manner in
which they are to be sold. These rules niay authorize the sale of lottery
tickets by commission personnel or other licensed individuals from traveling
show wagons at the state fair, and at any other expositions the director of the
commission considers acceptable. These rules shall prohibit commission
personnel or other licensed individuals from soliciting from an exposition
the right to sell lottery tickets at that exposition, but shall allow comniission
personnel or other licensed individuals to sell lottery tickets at an exposition
if the exposition requests commission personnel or flcensed individuals to
do so. These rules may also address the accessibility of sales agent locations
to commission products in accordance with the "Americans with Disabilities



Am. Sub. H. B. No. 1 128thG.A.
1797

Act of 1990," 104 Stat. 327, 42 U.S.C.A. 12101 et seq.
(2) The manner in which lottery sales revenues are to be collected,

including authoriration for the director to impose penalties for failure by
lottery sales agents to transfer revenues to the commission in a timely
manner;

(3) The amount of compensation to be paid licensed lottery sales agents;
(4) The substantive criteria for the licensing of lottery sales agents

consistent with section 3770.05 of the Revised Code, and procedures for
revoldng or suspending their licenses consistent with Chapter 119. of the
Revised Code. If circumstances, such as the nonpayment of fiands owed by a
lottery sales agent, or other circumstances related to the public safety,
convenience, or ttust, require immediate action, the director may suspend a
license without affording an opportunity for a prior hearing under section
119.07 of the Revised Code.

(5) Special game rales to implement any agreements signed by the
govemor that the director enters into with other lottery jurisdictions under
division (J) of section 3770.02 of the Revised Code to conduct statewide
joint lottery games. The rules shall require that the entire net proceeds of
those games that remain, after associated operating expenses, prize
disbursements, lottery sales agent bonuses, commissions, and
reimbursements, and any other, expenses necessary to comply with the
agreements or the rules are deducted from the gross proceeds of those
games, be transferred to the lottery profits education fund under division (B)
of section 3770.06 of the Revised Code.

Anv other subiects the commission_d_etemunes are necessary for the
on of v v zerminal eames includina the establishment o

M fees. fines or nayment schedules.
(C) Mater 2915, of the Revised Code does n(yt app(y to. affect, or

or°n ibit lotteries conducted Aursuant to this chapter
W) The commission may promulgate rules, in addition to those

described in divisions (A) and (B) of this section, that establish standards
governing the display of advertising and celebrity images on lottery tickets
and on other itenis that are used in the conduct of, or to promote, the
statewide lottery and statewide joint lottery games. Any revenue derived
from the sale of advertising displayed on lottery tickets and on those other
items shall be considered, for purposes of section 3770.06 of the Revised
Code, to be related proceeds in connection with the statewide lottery or
gross proceeds from statewide joint lottery games, as applicable.

(Bj,( Ŝ ,(1) The commission shall meet with the director at least once
each month and shall convene other meetings at the request of the
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chairperson or any five of the members. No action taken by the commission
shall be binding unless at least five of the members present vote in favor of
the action. A written record shall be made of the proceedings of each
meeting and shall be transmitted forthwith to the governor, the president of
the senate, the senate minority leader, the speaker of the house of
representatives, and the house minority leader.

(2) The director shall present to the commission a report each month,
showing the total revenues, prize disbursements, and operating expenses of
the state lottery for the preceding montb, As soon as practicable after the
end of each fiscal year, the commission shall prepare and transmit to the
governor and the general assembly a report of lottery revenues; prize
disbursements, and operating expenses for the preceding fiscal year and any
recommendations for legislation considered necessary by the commission.

Sec. 3770.05. (A) As used in this section, "person" means any person,
association, corporation, partnership, club, trust, estate, society, receiver,
trustee, person acting in a fiduciary or representative capacity,
instrumentality of the state or any of its political subdivisions, or any other
combination of individuals meeting the requirements set forth in this section
or established by rule or order of the state lottery commission.

(B) The director of the state lottery commission may license any person
as a lottery sales agent. No license shall be issued to any person or group of
persons to engage in the sale of lottery tickets as the person's or group's sole
occupation or business.

Before issuing any license to a lottery sales agent, the director shall
consider all of the following:

(1) The financial responsibility and security of the applicant and the
applicant's business or activity;

(2) The accessibility of the applicanfs place of business or activity to
the public;

(3) The sufficiency of existing licensed agents to serve the public
interest;

(4) The volume of expected sales by the applicant;
(5) Any other factors pertaining to the public interest, convenience, or

trast.
(C) Except as otherwise provided in division (F) of this section, the

direotor of the state lottery commission shall refase to grant, or shall
suspend or revoke, a license if the appficant or licensee:

(1) Has been convicted of a felony or has been convicted of a crime
involving moral turpitude;

(2) Has been convicted of an offense that involves illegal gambling;
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(3) Has been found guilty of fraud or misrepresentation in any
connection;

(4) Has been found to have violated any rule or order of the
commission; or

(5) Has been convicted of illegal trafficking in €eed staaqjs
s sistance ro eram benefits.- rosupglcRientalt -fit,tiy-"^ -n) !Y

(D) Except as otherwise provided in division (F) of this section, the
director of the state lottery commission shall refuse to grant, or shall
suspend or revoke, a flcense if the applicant or licensee is a corporation and
any of the following applies:

(1) Any of the corporation's directors, officers, or controlling
shareholders has been found guilty of any of the activities speci#ied in
divisions (C)(1) to (5) of this section;

(2) It appears to the director of the state lottery commission that, due to
the experience, character, or general fitness of any director, officer, or
controlling shareholder of the corporation, the granting of a license as a
lottery sales agent would be inconsistent with the public interest,
convenience, or trust;

(3) The corporation is not the owner or lessee of the business at which it
would conduct a lottery sales agency pursuant to the license applied for;

(4) Any person, firm, association, or corporation other than the applicant
or licensee shares or will share in the profits of the applicant or licensee,
other than receiving dividends or distributions as a shareholder, or
participates or will participate in the management of the affairs of the
applicant or licensee.

(E)(1) The director of the state lottery commission shall refuse to grant a
license to an applicant for a lottery sales agent license and shall revoke a
lottery sales agent license if the applicant or licensee is or has been
convicted of a violation of division (A) or (C)(1) of section 2913.46 of the
Revised Code.

(2) The director shall refuse to grant a license to an applicant for a
lottery sales agent license that is a corporation and shall revoke the lottery
sales agent license of a corporation if the corporation is or has been
convicted of a violation of division (A) or (C)(1) of section 2913.46 of the
Revised Code.

(F) The director of the state lottery commission shall request the bureau
of criminal identification and investigation, the department of public safety,
or any other state, local, or federal agency to supply the director with the
criminal records of any applicant for a lottery sales agent license, and may
periodically request the criminal records of any person to whom a lottery
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sales agent license has been issued. At or prior to the time of making such a
request, the director shall require an applicant or licensee to obtain
fingerprint impressions on fmgerprint cards prescribed by the superintendent
of the bureau of criminal identification and investigation at a qualified law
enforcement agency, and the director shall cause those fmgerprint cards to
be forwarded to the bureau of criminal identification and investigation, to
the federal bureau of investigation, or to both bureaus. The commission shall
assume the cost of obtaining the fingerprint cards.

The director shaII pay to each agency supplying criminal records for
each investigation a reasonable fee, as determined by the agency.

The commission may adopt uniform rules specifying tiine periods after
which the persons described in divisions (C)(1) to (5).and (D)(1) to (4) of
this section may be issued a license and establishing requirements for those
persons to seek a court order to have records sealed in accordance with law.

(G)(1) Each applicant for a lottery sales agent license shall do both of
the following:

(a) Pay to the state lottery commission, at the time the application is
submitted, a fee in an amount that the director of the state lottery
commission determines by rule adopted under Chapter 119. of the Revised
Code and that the controlling board approves;

(b) Prior to approval of the application, obtain a surety bond in an
amount the director determines by rule adopted under Chapter 119. of the
Revised Code or, alternatively, with the director's approval, deposit the
same amount into a dedicated account for the benefit of the state lottery. The
director also may approve the obtaining of a surety bond to cover part of the
amount required, together with a dedicated account deposit to cover the
remainder of the amount required.

A surety bond may be with any company that complies with the
bonding and surety laws of this state and the requirements established by
rules of the comniission pursuant to this chapter. A dedicated account
deposit shall be conducted in accordance with policies and procedures the
director establishes.

A surety bond, dedicated account, or both, as applicable, may be used to
pay for the lottery sales agent's failure to make prompt and accurate
payments for lottery ticket sales, for missing or stolen lottery tickets, or for
damage to equipment or materials issued to the lottery sales agent, or to pay
for expenses the commission incurs in connection with the lottery sales
agent's license.

(2) A lottery sales agent license is effective for one year.
A licensed lottery sales agent, on or before the date established by the
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director, shall renew the agent's license and provide at that time evidence to
the director that the surety bond, dedicated account deposit, or both,
required under division (G)(1)(b) of this section has been renewed or is
active, whichever applies.

Before the commission renews a lottery sales agent license, the lottery
sales agent shall submit a renewal fee to the commission in an amount that
the director determines by rule adopted under Chapter 119. of the Revised
Code and that the controlling board approves. The renewal fee shall not
exceed the actual cost of administering the license renewal and processing
changes reflected in the renewal application. The renewal of the license is
effective for up to one year.

(3) A lottery sales agent license shall be complete, accurate, and current
at all times during the term of the license. Any changes to an original license
application or a renewal application may subject the applicant or lottery
sales agent, as applicable, to paying an administrative fee that shall be in an
amount that the director determines by rule adopted under Chapter 119: of
the Revised Code, that the controlling board approves, and that shall not
exceed the actual cost of administering and processing the changes to an
application.

(4) The relationship between the commission and a lottery sales agent is
one of trust. A lottery sales agent collects funds on behalf of the commission
through the sale of lottery tickets for wlzich the agent receives a
compensation.

(H) Pending a final resolution of any question arising under this section,
the director of the state lottery commission may issue a temporary lottery
sales agent license, subject to the terms and conditions the director considers
appropriate.

(I) If a lottery sales agent's rental payments for the lottery sales agent's
preniises are detennined, in whole or in part, by the amount of retail sales
the lottery sales agent makes, and if the rental agreement does not expressly
provide that the amount of those retail sales includes the amounts the lottery
sales agent receives from lottery ticket sales, only the amounts the lottery
sales agent receives as compensation from the state lottery commission for
selling lottery tickets shall be considered to be amounts the lottery sales
agent receives from the retail sales the lottery sales agent makes, for the
purpose of computing the lottery sales agent's rental payments.

Sec. 3770 21 (A) "Video lotterv terminal" means any electronic device
state tte ommission tnat m

detenninations for roarticinants on an electronic di^l .v
^14^1y.f VLK^J!!1.!!L! include-i

s imme
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concernine video lottery terminals, the level of minimum investments that
must be made by video lottery terminal licensees in the buildings and
grounds at the facilities, includinq temporarv facilities, in which the
tezminals will be located. alongyith anystandards and timetables for such
investments.

nse effi ;he effecti
this section shall be assessed unon or collected from a video lotterv tenninal

e ov lTiii Y 6Y Y k iil! i 111 Ec icinal comoration. school district. o
other nolitical subdivision of the state that has authoritv to assess or collect a
tax or fee by reason of the video lotterv terminal related conduct anthorized
by section 3770.03 of the Revised Code. This division does not Rpohibit the
imposition of taxes under Chapter 718. or 3769. of the Revised Code.

e su sh e sive onemat iunsarcoon ovee
ggy claim ass^that tis section or section 3770.03 of the Revised Code
or anyportion of those sections oxgny rule adoMd under those sections
violates any nroylsron ot the ullto l.:onstltutl an
action taken by the governor or the lottery commission rnrursuant to those
sections violates any provision of the Ohio Constitution or any provision of
the Revised Code. or any claim assertigg that anv portion of this section
violates anyprovision of the Ohio Constitution. If any claim over which the
sunreme court is gZanted exclusive, original jurisdiction by this d';vision is
filed in any lower court. the claim shall be dismissed by the court on the
groun(1 that the court lacks j ri ictjOn to review it

CEIa,hould any nortion of tbis section or of section 3770 Q3 of the
dRevised C'.c d_ ^ e be foynd to be unenforceable or invalid. it shall be severe

and the remainingportions remain in fnll force and effect.
Sec. 3773.35. Any person who wishes to conduct a public pr-i-vge

qor^getition that involves boxing ez; wrestling
martial arts. kick boxing. tough man contests, tough gpy contests, or any
other form of boxing or martial arts shall apply to the Ohio athletic
conmiission for a promoter's license. Each application shall be filed with the
commission on forms provided by the commission, and shall be
accompanied by an application fee as prescribed in section 3773.43 of the
Revised Code and. with the exceotipn of wrestling events_ by a eashkead;

surety bond of not less than €tve en
thousand dollars conditioned for compliance with sections 3773.31 to
3773.57 of the Revised Code and the rules of the commission. 44e agglieettE

The commission shall prescribe the form of the application for the
promot.er's license. The application shall include the name of the applicant,
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Notwithstanding sections 5747.03 and 5747.47 of the Revised Code and
any other provision of law to the contrasy,in accordance with a schedule
established by the Director of Budget and Management, the Director of
Budget and Management shall transfer $3,702,150 cash in each fiscal year
$om the Public Library Fund (Fund 7065) to the OPLIN Tecbnology Fund
(Fund 4S40).

TRANSFER TO LIBRARY FOR THE BLIND FUND
Notwithstanding sections 5747.03 and 5747.47 of the Revised Code and

any other provision of law to the contrary, in accordance with a schedule
established by the Director of Budget and Management, the Director of
Budget and Management shall transfer $1,274,194 cash in each fiscal year
from the Public Library Fund (Fund 7065) to the Library for the Blind Fund
(Fund 5GB0).

SEcrlolv 325.10. LCO LIQUOR CONTROL COMMISSION
Liquor Control Fund Group
7043 970321 OperatingBxpenses $ 728,162 $ 772,524
TOTAL LCF Liquor Control Fund Group $
TOTAL ALL BUDGET FIIND GROUPS $

728,162 $
728,162 $

772,524
772,524

SECTION 327.10. LOT STATE LOTTERY COMMISSION
State Lottery Fund Group
2310 950604 Charitable Gaming Oversight $ . 2,378,000 $ 2,378,000
7044 950100 Pecsonai Services $ 24,378,979 $ 24,378,979
7044 950200 Maintenanoe $ 14,578,155 $ 14;652,155
7044 950300 Equipment $4,058,420 $ 3,603,920
7044 950402 Advertising Contracts $ 21,756,000 $ 21,756,000
7044 950403 GamingConttacts $ 47,978,749 $ 48,756,010
7044 950500 ProblemGamblingSubsidy $ 350,000 $ 350,000
7044 950601 Direct Prize Paymeats 5 124,426,168 S 124,884,039
8710 950602 Annaity Piizes $ 89,935,565 $ 89,415,976
TOTAL SLF State Lottery Fund
Group $ 329,840,036 $ 330,175,079
TOTAL ALL BUDGET FUND GROiJPS $ 329,840,036 $ 330,175,079

OPERATING EXPENSES
Notwithstanding sections 127.14 and 131.35 of the Revised Code, the

Controlling Board may, at the request of the State Lottery Commission,
authorize expenditures from the State Lottery Fund in excess of the amounts
appropriated, up to a maximum of 15 per cent of anticipated total revenue
accruing from the sale of lottery tickets. Upon the approval of the
Controtling Board, the additional amounts are hereby appropriated.

DIItECT PRIZE PAYMENTS
Any amounts, in addition to the amounts appropriated in appropriation
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item 950601, Direct Prize Payments, that the Director of the State Lottery
Commission determines to be necessary to fund prizes, bonuses, and
commissions are hereby appropriated.

ANNUITY PRIZES
Upon request of the State Lottery Commission, the Director of Budget

and Management may transfer cash from the State Lottery Fund (Fund
7044) to the Deferred Prizes Trust Fund (Fund 8710) in an amount sufficient
to fund deferred prizes. The Treasurer of State, from time to time, shall
credit the Deferred Prizes Trust Fund (Fund 8710) the pro rata share of
interest eamed by the Treasurer of State on invested balances.

Any amounts, in addition to the amounts appropriated in appropriation
item 950602, Annuity Prizes, that the Director of the State Lottery
Commission determines to be necessary to fund deferred prizes and interest
earnings are hereby appropriated.

TRANSFERS TO THE LOTTERY PROFITS EDUCATION FUND
The Director of Budget and Management shaIl transfer an amount

greater than or equal to $705,000,000 in fiscal year 2010 and $711,000,000
in fiscal year 2011 from the State Lottery Fund to the Lottery Profits
Education Fund (Fund 7017). Transfers from the State Lottery Fund to the
Lottery Profits Education Fund shall represent the estimated net income
from operations for the Commission in fiscal year 2010 and fiscal year
2011. Transfers by the Director of Budget and Management to the Lottery
Profits Education Fund shall be administered as the statutes direct.

SEcrcor1329.10. MHC MANUFACTURED HOMES COMMISSION
General Services Fund Group
4K90 996609 Opereling Expenses $ 400,000 $ 400,000
TOTAL GSF Oeneral Services
Fund Group $ 400,000 $ 400,000
TOTAL ALL BUDGET FUND GROUPS $ 400,000 $ 400,000

SEcT[or1331.10. MED STATE MEDICAL BOARD
General Services Fund Group
5C60 883609 OperatingExpenses $ 8,100,000 $ 8,100,000
TOTAL GSP General Services
FundGroup $ 8,100,000 5 8,100,000
TOTAL ALL BUDGET F[IND GROUPS $ 8,100,000 $ 8,100,000

SEcnoN 333.10. AMB MEDICAL TRANSPORTATION BOARD
General Services Fund Group
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TED STRICKLAND

GOVERNOR
STATE OF OHIO

Directive to the Ohio Lottery

July 13, 2009

Implementing Video Lottery Terminals

1. Ohio is Facing Significant Economic Challenges, The national economic
recession has caused many and substantial hardships for the people of Ohio.
Many Ohioans rely on the health, safety and welfare services provided by the
State. Declining employment and recessionary sales have led to declining tax
revenues realized by the State, making it more and more challenging for the
State to provide the educational, health and other services its people deserve.
Without additional revenues, the State would be required to cut services even
beyond the significant levels already undertaken and under consideration in
current budget discussions.

2. The Implementation of Video Lottery Terminals (VLTs) is an Important Part
orOhio's Balanced Budget Plan. The immediate implementation ofVLTs by

the Ohio Lottery is projected to generate approximately $933 million in net
proceeds during the coming biennium. The dedication of that revenue to
education programs is critical to our continued efforts to strengthen Ohio's
education system. Increased lottery revenues allow the state to dedicate
scarce general revenue funds to critical programs benefiting the health,
safety and welfare of Ohio's citizens, avoiding devastating cuts to those
programs.

3. Implementation ofVLTs Should Only Be Undertaken With Strong Legal
Footing. The Ohio Constitution authorizes the General Assembly to establish
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an agency of the State to manage lottery games to support education
programs. The General Assembly has established the Ohio Lottery as that
agency and has enacted various statutes authorizing the lottery to conduct
and operate lottery games in accordance with the Constitution. The General
Assembly has indicated to me its intent to pass legislation which would
expressly acknowledge that the Ohio Lottery has the authority to implement
VLTs under the existing laws of the State of Ohio and that the
implementation ofVLTs does not violate any provision of Ohio's separate

prohibitions on gambling activity.

4. The Lottery Director Should Immediately Take Steps to Implement VLTs.
With an express acknowledgement of the General Assembly that the Ohio
Lottery has the authority to implement VLTs, I believe that the Ohio Lottery
can, and I direct the Lottery Director to, adopt rules regarding the
implementation of VLTs and immediately take steps to implement VLTs in
accordance with the following requirements unless and until they are
modified or rejected by the General Assembly:

a. VLTs Should Only Operate At Licensed Racetrack Facilities. So as to
limit the proliferation of gambling activity to locations in which the
local community has expressed its support for such activity, the
Lottery Director should assure that licenses to operate VLTs are issued
only to those who will operate the VLTs at facilities operated by those
already licensed to offer pari-mutuel betting.

b. VLTs Should Operate at Only Seven Racetrack Facilities at Any One
Time. Again, in order to limit the proliferation of gambling in the
state, the Lottery Director should assure that only seven licenses to
operate VLTs are issued at anyone time,

c. VLTs Licenses Shall Be Granted for a Minimum otTen Years. To
assure effective regulatory oversight regarding those licensed to
operate VLTs, licenses should be granted for a minimum often years
and should be transferred only in accordance with strictly established
guidelines.

d. Strict Background Checks of Prospective VLT Licensees Shall Be
Undertaken. Strict criminal and financial background checks of all
prospective VLT licensees shall be undertaken prior to the issuance of
any such licenses and only those meeting clearly articulated standards
shall be granted such licenses.
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e. VLTs Should Be Implemented Quickly, B•ut Contracts Should Follow
All Standard Bidding Requirements. The Lottery should use any
existing contracts it has which would permit the rapid implementation
ofVLTs, but any Lottery Commission contract for services associated
with the implementation ofVLTs must be awarded by competitive
bidding unless competitive bidding requirements are waived by the
Controlling Board.

f. All VLT Profits Should Benefit Education Programs in Ohio. In order
to comply with the constitutional requirement regarding the use of
lottery net proceeds, all VLT net proceeds shall be deposited and
utilized to benefit education programs in Ohio in the same manner as
all other lottery net proceeds,

5. Absence
described

of Implementing Legislation.
in Paragraph 3 is not enacted

If the implementing
into law as part

legislation
of or prior to the

F'YIO-ll biennial budget law and such law is not signed into law by me

within five days of the issuance of this Directive, the Directive shall then be

deemed immediately null and void.

Ted Strickland, Governor

Page 3 of 3



EXHIBIT C



Video Lottery Terminal ("VLT") Kule Summary

The Ohio Lottery's Video Lottery Terminal implementation rules have been developed based on the
expectations outlined in the authorizing legislation and govemor's executive directive, current Ohio
Lottery practices, and a review of the experiences in other states.

The rules and regulatory framework is designed to provide a foundation that will ensure taxpayer
interests are protected while proceeding with the implementation of VLTs, and to ensure the proper
oversight and investigatory authority over VLT pernrit holders. Additional rules will likely be
necessary.

Please note that his document is designed to provide an overview of key issues and is not a

comprehensive outline of the VLT rules. For further guidance, please refer to the actual VLT rules.

The VLT rules will require the following from applicants/racing permit holders ("Permit

Holders"):

• VLT applications are due 9/15/2009.
• There will be a $100,000 application fee for a VLT license that is non-refundable.
• Submission and approval of a 10 year business plan.
• Submission and approval of a security plan.
• Financial and criminal background checks for Permit Holders, their key employees, and for

management agreement companies and employees. Applicants for licenses (botb Permit
Holders and key employees) can be turned down for a felony, crime involving moral
turpitude, fraud or misrepresentation, or a gambling offense.

• First installment payment due 9/1512009. Substantial late application fine ($15 million) may
apply for failure to meet initial date and also fines ($100,000 per day) may apply for failure

to meet installment dates.
• Timeline on installments:

o $13 million - 9/15/2009
o $13 million - 12/15/2009
o $13 million - 3/15/2010
o $13 million- 6/15/2010
o$13 million - 9/ 15/2010

• The State will retain 50% of proceeds after payouts.
• Each Permit Holder will be required to make $80 miDion of improvements over 5 years at

track facilities (grounds and building, and includes temporary facilities).
o The $80 million includes design, bricks, labor, etc.
o$20 million must be spent in the first year.

• Bonds are required, including, but not limited to, performance/payment bond, construction
bond, surety bond (minimum $2 million), and fidelity bond.

• Insurance is required, including but not limited to, casualty, workers' compensation, property,
liability, etc.

• Permit holders need sufficient personnel to comply with code, rules, etc. Must provide
sufficient security, surveillance, financial, technical and interaal audit staff.

Licenses:



• 10 year licenses for successful applicants for VLTs, with two 5 year renewals. 3 year licenses

for employees.
• VLT licensing will be for the same entity as the racing permit holder and there will only be 7

liaenses.
• Licenses may be revoked, suspended, or receive a fine.
• Initially, applicants will receive a conditional license, which may be converted to a video

lottery license after a comprehensivc review of the criminal and financial background checks

and the approval of the application by the Director.
• Transfers are not allowed without proceeding througb the application process and obtaining

the approval of the Director.

Audit slinvestig atio ns:

• Permit Holders are subject to audits by the Auditor of the State and the Lottery.
• Permit Holders are subject to enforcement investigations without prior notice.

Operation:

• Pernrit Holders must separate the VLT gaming area and the racing wagering area. No
children are allowed in the VLT ganiing area and have to be 18 to play VLTs or receive

proceeds from VLTs.
• The Lottery will lease the VLTs and maintain the VLTs. Permit Holders will make sure that

there is always access to the VLTs for the Lottery and will inform the Lottery of any

problems with the VLTs.
• Permit Holders must make, maintain and repair necessary capital improvements for'VLT

facilities. Also, must have personnel available to facilitate the maintenance, repair and
service of the VLTs. Permit Holders must provide space at the VLT facilities for technology

providers and persoriell designated by the Lottery.
• Permit Holders must provide, load and replenish a sufficient amount of paper or other media

to ensure the continued operation of the VLTs.
• Permit Holders must transfer proceeds from VLTS (and unclaimed credit vouchers) due the

Lottery on the days and times set forth in the schodule issued by the Director,

• Director may prohibit inappropriate advertising or promotions.
• Must have compliance with all applicable requirements/laws for the withholding of payouts.
• Rules include goals for MBE/EDGE and local workers and businesses, and Permit Holders will

report on meeting those goals.

Problem Gamblers

• Permit Holders must provide a program for problem gamblers , with education and outreach.



Summary of Technical Chan¢es to VLT Rules (Posted August 17, 2009)

3770:2-2-01- Definitions

(X) - Permit Holder - Changes definition to reflect definition in Ohio Law.

(00) - Length of License - Reflects license in effect for 10 years or May 1, 2020,
whichever comes first. (Also changed in 3770:2-3-03(C))

3770:2-3-01- Video Lottery Licenses; Application

(11)(4) - After the disclosure of institutional investors as principals, institutional investors
maybe subject to criminal and financial background checks.

(B)(16) - Typo - Ohio is capitalized.

(I3)(18) - Facility must be licensed by the Racing Commission.

(B)(20) - includes language that: No one under the age of 18 allowed in VLT gaming

area.

(B)(32),(33) - Clarifies that instaUment schedule is otherwise retained if a late
instaRment payment is received.

3770:2-3-03 - Issuance of VLT Licenses

(H) - Clarifies that the Seven (7) VLT licenses must be issued to horse racing permit

holders.

3770:2-3-05 - VLT License Suspension or Revocation

(A) (2),(3) - Typo - includes a`license' that may be suspended or revoked.

3770:2-6-01- Gaming Opcrations; Nwnber and Type of Video Lottery Terminals

(D) - Clarifies that the Director must approve additional or different video lottery
terminals and that the Video Lottery Agent shall pay the excess of any costs associated
with additional or different video lottery terminals.



V IDBO LOTTERY RULE OUTLINE

3770:2-1-01 - Authority and purpose.
3770:2-1-02 - Tncorporation of by-laws.
3770:2-2-01 - Definitions of temns used in division 3770:2 of the Administrative Code,
3770:2-3-01- Video lottery licenses; application.
3770:2-3-02 - Video lottery licenses; application review process.
3770:2-3-03 - Videa lottery licenses; issuance of licenses.
3770:2-3-04 - Video lottery licenses; denial of licenses.
3770:2-3-05 - Video lottery licenses; suspension or revocation.
3770:2-3-06 - Video lottery licenses; fines.
3770:2-3-07 - Video lottery licenses; renewal.
3770:2-3-08 - Video lottery licervses; compensation, unclaimed credit vouchers, value

credits, and reirnbursement of expenses.
3770:2-3-09 - Video lottery licenses; records and audits and inspection of video lottery

agent premises.
3770:2-4-01 - Key gaming employee licenses.
3770:24-02 - Key gaming employee licenses; application.
3770:2-4-03 - Key gaming employee licenses; application review process.
3770:2-4-04 - Key gaming employee liaenses; issuance of l'zcense.
3770:2-4-05 - Key gaming employee licenses; denial of license.
3770:2-4-06 - Key gaming employee licenses; suspension or revocation.
3770:2-4-07 - Key gaming employee licenses; fines.
3770:2-4-08 - Key gaming employee licenses; renewal.
3770:2-5-01 - Technology provider contracts.
3770:2-6-01 - Video lottery gaming operations; hours of operation and number and type

of video lottery terminals.
37702-6-02 - Video lottery gami.ng operations; maintenanac and repair of video lottery

•ternainals.
3770:2-6-03 - Video iotter'y gami:ag operations; security and surveiIlance.
3770:2-6-04 - Video lottery ga.ming operations; transportation, delivery and relocation of

video lotteryteiminals.
3770:2-6-05 - Videa lottery gaming operations; advertising and promotion.
3770:2-7-01- Video lottery game requirements; video lottery game play.
3770:2-7-02 - Video lottery game requiremerits; video lottery gaming prize payment.
3770:2-8-01 - Responsible C'3aming.
3770:2-9-01 - Severability.
3770:2-10-60 - Video lottery game rate.
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3770:2-1-01 Authorfty and Purpose.

(A) The rules set forth in division 3770:2 are rn omnlgated under the authority of ChUter
3770. of the Revised Codg,

(B) The 12urpose of division 3770:2 of the Administrative Code is to set forth rules
concerning video lottery ggming,

(C) Division 3770:2 of the Administrative Code 2ertains to video lottery gaming and
unless specifically incorporated by reference in a rule under division 3770:2. rules
under Chapter 3770 including division 3770:1 shall not agply to video lottery
gaming,

LD) The lottery shall have exclusive jurisdiction over all matters within the scope of its
authority. and nothing contained in division 377072 shall be deemed to limit the
auy ority or the abilitv of the lotterv to act hereunder .
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3770:2-1-02 Incorporation of by-laws.

(A) The provisions contained in chanter 3770• 1-5 of the Administrative Code are
incoroorated and shall apply to the provisions of division 3770:2 of the
Administrative Code , unless otherwise cpeci^y excluded in division 377072 of
the Administrative Code.
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3770:2-2-01 Definitions of terms used in division 3770:2 of the
Administrative Code.

(A) "Adniinistrative Procedure Act" means Chaptgr 119 . of the Revised Code, and all
amendments thereto.

(B) "Applicant" means any12erson appivine for a video lottery license .

(C) "Appjicaflon fee" means the non-refundable fee paid by an annlicant for a video
lottery license at the time of submission of an application .

(D) "Associated ecuinment" means any hardware and software that is utilized in
connection with the operation of video lottery gaming. but does not include
telecommunication facilities and equipment of a public utility,

(E) "Commission" and "Ohio lottery commission" and "lottery" mean the state lotterY
commission created by the Lotterv Act.

(F) "Comrnissioner" means a member of the comnussion

(G) "Conditional key gaming employee license" means a key gamine emnlovee license
issued to a kev eamine employee license applicant , bYthe director on a conditional
basis on terms and conditions deemed appro rio ate 4 the director A conditional
kev gaD71ne emnLovee license may be converted to a key eamine emnlovee license
but the conditional key gaming employee license is subject to suspension
mndificAtion revocation or fines as authorized by the Lottery Act, nrle, re ulg aGon.
policy or directive of the comniission or director.

(H) "Conditional video lottery license" means a video lotte ed to a video
lotterv license applicant. who is a permit holder. by the director on a conditional
basis on terms and conditions deemed approoriate by the director A conditional
video lottery license maybe converted to a video lottery license but the conditional
video lottery license is subiect to sucoension modification revoeation or fines as
authorized by the Lottery Act rule regulation oolicy order or directive of the
commission or director.

(I) "Credit" means the value remaining to a video lottery eaming customer usuallv
denoted in u' s of plav that may be used to continue to nlav video lotterv eames or
may be redeemed for cash or its monetarvequivalent or other prizes Credit
balances are increased by cash inserted credit vouchers inserted nrize winnings
and value credits.

bearer instrument issued from a video lottery terminal for
pument by a video lottery agent. A credit voucher is a bearer instrument,

(K) "Director" means the executive director of the state lottery aQpointed in accordance
with the Lotte Act.

^mlrWacntlr.x.d>.1<, aurlmxiq4loul: iqi.'ulAyrV.100:i, Idr: kJ. p:.51457. pn:N3lua. rn; 16111n, d:li.is".VI T mimJ
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(L) "EDGE business enterprises" has the same meaning as section 123.152 of the Revised
Code.

(M) "Electronic display" means the presentation of elements of video lottery games
including but not limited to prize deternunations which are visible on a video
lottery terminal and which may include but not be limited to mechanical spinning
reels and/or video displays.

(N) "Game" means a lottea game offered by the state lotte for sale to the public.

O)" ee" ans an em L19 ee o vid O lORerV aP en ean mu ee of
a vendor or an emplnvee of a management company, providing services to a video
lottery agent or the lottery in connection with video lottery saming onerations who
is determined by the video lottery agent or the director to be in a p4sition of trust
and confidence as it pertains to video lotterv ga_ming operations, but unless
otherwise determined by the director to not be a key gamine emplgyee shall
include those emnlovees of a video lotterv applicant or video lottery agent who are
responsible for or oversee the security or surveillance of a video lottery terminal
the handling. securinP or auditingof video lotterv oroceeds and accessine the
internal workings of video lottery terminals

eamine emul eans a key gaming employee license issued to
key gaming emplovee gpnlicant but is subject to suspQnsion modification
revocation or fine as authorized by the Lotterv Act rule. regulation policy or
directive of the commission or director. All key;aminggmolovee licenses shall
expire on December 31. 2012 and every three years thereafter. A key gaming
lottery license may be renewed in accordance with the aonlicable renewal
procedures.

(Q) "Licensingfee" means the fee to be paid bKan applicant that is a12Rroved for a video
lottery license or a conditional video lotter y license.

('R) "LotteryAct" means Chal2ter 3770 of the Revised Code and all amendments thereto .

S) "Lo e d" me ll;
Revised Code.

he v ious oue mas es Rol ed in sects 3770.060f the

(T) "Management agreement" means an agreement between an applicant for a video
lottery license or a video lottery agent and a management comoanv which sets forth
the duties and responsibilities of a management company as such duties pertain to
the handlina or assistance with video lottery gaming onerations at a video lottery
ggent's facility. To be effective in conneqtion with video lotterygaming4Rerations
under authority of the commission. a mapggement agreement is subject to approval
of the director.
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lottery license or a video lottery agent to handle or assist with video lottery gaming
operations at a video lotteYy agent's facil4ty.

(V) "Ohio based business" means a business that Rays the tax levied under Chapter 5733.
of the Revised Code and that has a physical presence in this state.

(W) "Participant" means an individual who is over the age of eighteen years of age.

fX) "Pennit holder" means a nerson as defined in section 1701.01 of the Revised Code
that has been authorized by the state racing commission to conduct one or more
horse racing meetings under Chaoter 3769 of the Revised Code.

(Y) "Person" means any nerson, persons, location. association, corporation. limited
liabiljty comgzany. partnership. club. trust. estate. society, receiver, trustee. person
acting in a fiduciary or representative capacity. instrumentality of the state or any of
its political subdivisions, or any other combination of individuals meeting the
requirements established by rule or order of the commission.

(Z) "Principal" means each officer and director of a corporation, a shareholder owning
five percent or more of voting stoek, each general partner of partnershi o. each
member of any other form of association, entity. orggnnization, or group of owners
and each individual pronrietor of a proprietorship.

(AA) "Settlement date" means each date specified by the director on which video lottery
aLyents are to settle their transactions through deposits in accordance with
procedures established by the director.

(BB) "Technology provider" means a nerson or entity, includingbut not limited to video
lottery terminal or central system manufacturer, distributor or provider, who
propose to contract with video lottery agents or the commission for the provision of
goods or services, relating to video lottery gaming. -

(CC) "Ticket" means a lottery ticket issued by the state lottery for sale to the public.

(DD) "Unclaimed credit vouchers" means credit vouchers for cash or its monetarv
eguivalent not redeemed within the rede=tion period set forth in section
3770:2-7-02 of the Administrative Codg,

(EE) "Value" means the United States monetary equivalent.

(FF) "Value credit" means a free play(g) on a video lotterv terminal that is provided to a
video lottery gaming articipant by a video lottery agent, as authorized by the
director,

(GG) "Video lottery aggnt" means a person who is a permil holder and who is authorized
by the director to engage in video lottery gaming or video lotterygaming related
activities approved by the director. and does not include a sales agent licensed
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under section 3770.05 of the Revised Code and C hapter 3770-2 of the
Administrative Code.

(HH) "Video lottery central system" means the computer system that defines, controls.
monitors, repgrts and communicates with the video lottery terminals and associated
eQuioment and activities connected and/or associated therewiGh.

(II) "Video lottery central system provider" means the person that provides the video
lottery central system and its component parts and equipment and activities
connected and/or associated therewith.

(JJ) "Video lottery game" means any game authorized by the director, cornmission or
commissioners as applicable, that provides immediate prize determinations , and
that is played on a video lottery terminal.

(KKl "Video lottery ticket" means an electronic or virtual instrument to enable a
partici ao nt to play a video lottery game.

(LL) "Video lotterygarning" means the operation of video lottery games through the use
of video lottery ter inals central monitoring systems control systems
communications processes and associated equiQment and activities connectel
and/or associated therewith.

(MM) "Video lotterv eamin prize UUment" means the payment by a video lottery
agent for prizes won by a video lotterygaming participant while engaged inplav
on a video lottery terminal.

(NN) "Video lottery^a^jpgprize winnings" means the vall et of credits awarded that can
be redeemed for cash or other designated lifizes as a result of a video lottery
terminal winning game outcome.

(00) "Video lottery license" means the authorization provided by the director to an
applicant to engage in video lottery gamittg or video lotterygaming related
activities al4roved by the director. A video lottery license shall exnire in ten yl ears
from the date of operation of video lottery terminals under a video lottery license.
or on MaX 1. 2020, whichever occurs first. but is subiect to suspgnsion.
modification revocation or fines as authorized by^ e LotteryAct rule. re u ation
policy order or directive of the commission or director. A video lottery license mav
be renewed in accordance with the applicable renewal procedures for a term as
established by Lottery Act or rule.

(P "Video lottery temijnal or VLT" is connected to a centralized computer system and
generates the outcome of each l̂av using a random number eenerator and
communicates video lottery Paming information to a particinant via an electronic
dis a .

(00) "Video lotterv terminal income" means credix(s) Ip^ved less value credits . less
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video lottery Lyamin^ prize winnines.
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3770:2-3-01 Video lottery licenses: application.

(A) Any erp son who is a permit holder may apply for a video lottery license.

(B) Application for a video lottery license shall be made on a form approved by the
director for this puroose. At a minimum. and without limitation, an application for a
video lottery license shall include the follpwing reouirements which an anolicant
must provide at the time of submission of the application or agree to co=l, with
should a video lottery license be issued. The application must be sworn to or
affirmed before a notary p ba lic by the applicant. or a person authorized to sign the
application on behalf of the applicant if the agnlicant is not an individual.

(1) An gpplicant must submit the applicant's legal name, form of enti .t the n@pes,
addresses, employer identification numbers or social security numbers (if
applicable) and dates of birth (as applicable) of its principals and key gaming
emvlovees. Disclosure of any criminal charges or convictions of all
individuals or entities whose names must be provided must also be included
in the application:

(2) An anulicant must submit to the commission a non-refundable application fee in
an amount to be determined by the director. but not less than one-hundred
thousand dollars:

(3) An applicant must submit RrQof. in the form required by the direc^or. thaf the
applicant is a nermit holder:

(4) If more than one permit holder conducted horseracingmeetings at a track during
the previous year, the permit holders shall designate. by a written a rg eement.
to be submitted prior to the issuance of a video lottery license, one permit
holder to be the actual video lottery agent in the event a video lottery license
is is •

(5) In the event that the applicant will employ or engaga the services of a
management company to assist with or handle the operation of video lottery
gaming at the applicant's facility, the applicant shall provide the legal name.
form of entity_the names, addresses, employer identification numbers or
social security numbers (if applicable) and dates of birth (as aRpJicable) of the
management company's prineinals and key gaming employgeg. if known at
the time of applica6on, along with a copy of the management agfeement;

An applicant must submit, in a form acceotable to the director. its orooosed
business plan for video lottery gaming at its facility. which may require the
inclusion of documents relating to an applicant's borrowing or financing of
video lottery gaming operations including but not limited to the p,ayment of
licansing fees. An applicant's business nlan shall contemplate the opening of
a facility for oneration of video lottery eamine by May 1. 2010. An
applicant's business plan may be deemed a trade secret under 1333.61(D) of
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the Revised Code and therefore mav not be subject to disclosure under
section 149.43 of the Revised Code:

(7) An ap.p]icant must ap^e to provide in a form and by a date acceptable to the
director. its ^ouosed cecurity and surveillance plan for ap.g ovr al by the
director or his designee An ap,plicant or video lottery aeent's security and
surveillance plan may not be deemed an infrastructure record and/or security
record as set forth in section 149,433 of the Revised Code and t grefore may
not subjgct to disclosure under section 149.43 of the Revised Code:

(8) An applicant must provide a listing of any and all gaming licenses registrations
or certifications obtained by the ap.plicant or a management comnanv that will
assist with or handle the operation of video lottery aaming at the applicant's
licensed faciliiy from another jurisdiction including the type of license,
registration or certification. date of issuance. date of cuspension termination
PYpiration or cancellation, if suspended. terminated expired or cancelled, and
the reason for susoension termination expiration or cancellation and the
date ^sescment imnosition or navment of any oenalties or fines•

(9) An aplrlicant must agree to submit to criminal and financial background checks
and reviews as required by the director for the applicant or any nrincipals or
kPVgamine emplpyees of the =licant and any princinals and key gaming
employees of any managgment comoany who will be oper.atine under a
management agreement with the anolicant and must agree to comRly with
any process or procedure necessarv to conduct and complete the required
criminal and financial background checks and review . If determined by the
director to be necessa~ry background checks for institutio alivestors who
are pringipals may be reqytired:

(10) Within the time specified by the director . an applicant must in a form
acceptable to the director , obtain a dedicated non-revocable letter of credit a
surety bond financial guarantee or other alternative form of credit approved
by the director in a minimum amount of two million dollars or other amount
as determined by the director to ensure payment of funds due the
com_mission In addition . an annlicant must submit evidence of the ability to
obtain general liability insurance workers compensation insurance . propertv
insurance in amounts reauired by the director. and any other insurance
deemed necessary by the director . All certificates of insurance must be
furnished u= request of the director . An applicant must also obtain , as
required by and in a form acceZable to the director . a construction bond,
performance/payment bond, fidelity bond. and other required bonds in
amounts and with effective dates as designated by the director.

(11) An applicant must submit a signed indemnification form in a form anproved
by the director:
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(12) An applicant must a ee to provide at times requested by the lottery, a written
schedule that lists the installed cost of all fixtures and equipment supplied or
to be supplied in connection with the conduct of video lotterv gaming:

aDu licant must aeree to set a eoal to award not less than fifty percent of the
contracts associated with the necessarv capital improvements and/or goods
and services related to ongoing operations for the facilities at which video
lnttery terminals are located to Ohio-based businesses and set a goal to see
that not less than fift^percent of the subcontracts of those contracts are
awarded to Ohio-based businesses unless the director determines , based on
documentation provided by a video lotterv a¢ent that the stated gsals cannot
be t

(14) An applicant must agree to set a goal to see that not less than five percent of
subcontracts described in division (B)(13) of this section are awarded to
Ohio-based businesses that are EDGE enterprises in accordance with
executive order 2008-13S:

(1 5) An applicant must ggree to set a goal to see that not less than ten percent of
subcontracts described in division (B)(13) of this section are awarded to
Ohio-based businesses that are MBE enterprises ira accordance with executive
order 2008-13S:

(16) An annlicant must agree to set a goal that not less than fifty12ercent of the
personnel emploved by the applicant to j&rform duties related to video lottery
gaming will be residents of the county where the facility at which video
lottery terminals is located or of an Ohio county adjgcent to that county:

(17) An applicant must agree to provide the lottery with an annual report relative to
th^goals set forth in divisions (B)(13) to (B)(16) of this section:

18) An agnlicant must agree that video lottery terminals shall be located at the
facility licensed by the racing commission to conduct live horse racing for
profit at a racing mee ing and includes preniises contiggous or adjacent to
those facilities:

(19) An applicant must aglee that within five years followinLy commencement of
video lotterv eamine operations that it will make not less than eighty million
dollars in improvements to the buildingg and erounds at the licensed facilitv
including temporary facilities, with not less than twenty million dollars in

ofimprovements to the buildings and grounds being made in the first year
video ottery iiaming ooerations which improvements shall be subiect to
review by the director:

(20) An apnlicant must agree to provide for a clear separation between the video
lotterklanung area and the racing wagering area No individual under the age
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An aonlican

of eighteen shall be allowed in the video lottery gaming area:

('21) An applicant must agree to make maintain and repair necessary capital
improvements for facilities at which video lottery terminals are located:

22 mu ree to be resnonsible for costs ass ed with s oulvine

4

a
sufficient amourit of paper or other media for credit vouchers to ensure
continued operation of video lottery terminals and to be responsible for the
loading and replenishment of paper dispensed from video lottery terminals
located at video lottery agent's licensed facility:

(23) An ap2licant must ap,ree that any machine installed to facilitate redemption of
credit vouchers shall be the video lottea agent's responsibili y;

(24) An applicant must agree to have personnel available to facilitate the
maintenance , repair and service by the manufacturers and(or distributors of
the video lotterv terminals issued to the video lotterX agent for its use to
ensure continued operation of video lottery terminals:

(25) An ap12licant must agree to be responsible for the costs associated with
rovidinii technology nroviders and other personnel designated by the

director, sufficient soaee, as determined by the director, at the facilitv, where
video lottery terminals are located, to allow technology providers and other

rsonnel desi naated bv the director to store eauinmentand conduct service
video lottery central

svetem andperipherals associated therewith necessary to ensure continued
operation of the video lottely central system and video lottery terminals•

(26) An applicant must agree to report to the director or his designee. and the video
lotterv terminal manufacturer or distributor, any malfunctions of the video
lottery terminals or associated equipment, or failures of the manufacturers
dicibutors or service technicians to prorr3ptlv service and repair the video
lotterv terminals:

(27) An applicant must agree to hire and compensate adequate personnel to ensure
compliance with the L.ottery Act rules regulations policies and directives of
thrcom_mission or director relating to video lotteryeaming,i cludi g but not
limited to security.surveillance. financial, technical and audit staff:

Q8) An ap.plicant must agree to allow the lottery access to the applicant's video
lotteryizaming facilitv and records:

(29) Anapolicant nl slit t agree to transfer. by electronic fund transfer or other
method as approved by the director, the proceeds from video lotterv sales and
unclaimed credit vouchers due the lottery on the days and times set forth in
the schedule issued by the director•
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(30) Anapnlicant must agree to pU and disburse video lottery gaming pavments to
winningvideo lotterv eamingparticipants and to withhold. as reyuired all
applicable taxes or other debts or obligations as reauired, and to nrovrde all
reauired tax and other required reporting forms:

j31 For applicants who are permit holders on or before September 15 2009 and
who apply for a video lottery license on or before September 15 2009 an
applicant must agree that upon notice of intent to issue a conditional or video
lottery license, that annlicant will p-ay to the commission a licensing fee in the
amount sixty-five million dollars which shall be paitl pursuant to the
followine schedule. unless otherwise modified bv the director. Failure to nav
an inment payment as required may result in imposition of a late fee in
the amount of one hundred thousand dollars per dU that the installment
payment is late unless otherwise waived by the director,

a) The first installment of the licensing fee in the amount of thirteen million
dollars shall be paid 12rior to the issuance of a conditional or video
lottery license. In the event that nrior to September 15. 2009, an
applicant has submitted an anulication and in the event that the
commission provides notice of intent to issue a conditional video lottery
license or video lottery license, the first installment of the licensing fee
must be, paid on or before September 15 2009 or within a period of

time th fr as anornverl by the director, lIf an Uplicant has

submitted an applicatioTi prior to September 15 . 2009. and if the

commission has not provided notice of intent to issue a conditional
video {ottea license or video lotterv license prior to Sentember 15.
2009the first installment of the licensing fee must be paid by the

toapplicant .fr,,,,+Aan day,g of the cnmmieaion'c notice of intentwithin
issue a conditional video lottery license or video lottery license, or
within a period of time thereafter as approved by the director:

(b) The seoond installment of the licencingfee in the amount of thirteen
million dollars shall be paid by the applicant on December 15. 2009.
unless otherwise directed by the director but in no event will the
second installment be due before December 15 2009

(c) The third installment of the licensing fee in the amount of thirteen million
dollars shall be paid by the ap.plicant on March 15. 2010. unless
otherwise directed by the director, but in no event will the third
installment be due before March 15 2010:

(d) The fourth installment of the licensing fee in the amount of thirteen
rpjllion dollars shall be paid by the applicant on June 15 2010 unless
otherwise directed by the director. but in no event will the fourth
installment be due before June 15. 2010• and
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(e) The fifth installment of the licensing fee in the amount of thirteen million
dqllar ^^ull be paiSlby the applicant on September 15 20 0 unless
otherwise directedby the director, but in no event will the fifth
installment be due before September 15 . 2010.

(32) For applicants who a_re not permit holders on or before September 15 2009
and who are licensed as a oermit holder after May 1 . 2010 and who apply for

a video lottery license after May 1. 2

ollars shall be paid bv the anolicant within ninety davs of th

notice of intent to issue a conditional or video lottea license that applicant
will nav to the commission a licensing fee in the amount sixty-five million
dollars which shall be paid oursuant to the following schedule unless
otherwise modified by the director. Failure to 12gv an installment payment as
required may result in imposition of a late fee in the amount of ong hundred
i 1 .1lb'Y•11P [1 1111 r VYP

s

waived by the director.

(a) The first installment of the licensing fee in the amount of thirteen million
dollars shall be12aid prior to the issuance of a conditional or vrdeo
lottery license. The first installment of the sixty-five million dollar
licensing fee sh41l be thirt een million dollars and shall be pp ia d by-th.e_
annlicant witltin fourteen days of the commission's notice of intent to
issue a conditional video lotteryltcense or video lotte license or
wiihin a period of time hereafter asap.proved bxthe director:

(b)The second installment of the licensing fee in the amount of thirteen
ion

first installment, unless otherwise directed by the director:

The third ir

ins
ars _shall

en

at the in ll nt payment lat unles otherwise

the lice.nsing fee in the amour
oe naiu-u

D10. an aunlican

applicant within ninetv
lment.unlPss otherwise directed by the directo

t of ee 0
s the

qilli n
cond

(d) The fourth instaliment of the licensing fee in the amount of thirteen

million dollars shall be naid by the ag,plicant within ninetydys of the
ird irstallment unless otherwise directed by the director: and

(e) The fifth installment of the licensingfee in the amount of thirteen million
dollars shall be p-aid by the ap,plicant within ninetv days of the fourth
installment unless otherwise directed by the director.

3̂31 Forapnlicants who are permit holders on or before September 15 2009. and
who apply for a video lotteryl'cense after September 15 . 2009 . an applicant
must agree that upon notice of intent to issue a conditiapal or video lotterv
license that aonlicant will nav to the commission a licensing fee in the
amount eiehtv million dollars which shall be paid pursuant to the followine
arhedule unless otherwise modified b^x the director. Failure to nav an
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installment payment as required may result in imposition of a late fee in the
amount of one hundred thousand dollars per day that the installment payment
is late, unless otherwise waived by the director,

(a) The first installment of the licensing fee in the amount of sixteen million
dollars shall be paid nrior to the issuance of a conditional or video
lottery license. The first installment of the eighty million dollar
licensing fee shall be sixteen million dollars and shall be paid by the
applicant within fourteen days of the commission's notice of intent to
issue a conditional video lottery license or video lottery license, or
within a period of time thereafter as approved bv the director:

(b) The second installment of the licensing fee in the amount of sixteen
million dollars shall be paid by the applicant within ninety davs of the
first installment, unless otherwise directed by the director:

(c) The third installment of the licensing fee in the amount of sixteen million
dollars shall be paid by the applicant within ninetv days of the second
installment, unless otherwise directed by the director:

(d) The fourth installment of the licensine fee in the amount of sixteen
million dollars shall be paid by the applicant within ninety days of the
third installment. unless otherwise directed by the director: and

(e) The fifth installment of the licensing fee in the amount of sixteen million
dollars shall be ggid by the annlicant within ninet,y ,days of the fourth
installment, unless otherwise directed by the director.

(34) An applicant must aeree that any rights. remedies, causes of actions of an
applieant or video lotterv agent are contained within the Administrative
Procedure Act and that no separate cause of action shall apply or be available
to an applicant or video lottery aggnt: and

(35) An applicant must agree to follow all provisions of the Lottery Act. all rules,
regulations. policies and directives of the commission or director. and all
terms and conditions set forth in the video lottery license anplication, and
must agree to cooperate with the submission of any other records or
documents deemed necessary by the director and to submit to any other
checks or reviews deemed necessary by the director.

(C) All information required by to be submitted as nart of an annlication for a video
lottgrv license pursuant to division 3770:2 must be sugplemented, with the
nermission of and al2proval of the director, if updates or changes occur following
the submission of an application.
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3770:2-3-02 Video lottery licenses; apnlication review gFocess.

(A)Upsn receiving aproner aMlication the director shall determine if the aAl2licant
meets the requirements of the Lotterv Act and the commission's rules and
regulations uertainine to video lottery gaming The director may consider those
factors set forth in section 377005 of the Revised Code pertaining to lotterksales
agents and shall consider the following;

(1) The financial responsibility and security of the applicant including the extent to
which an applicant has demonstrated its a¢ility to finance the pronosed video
lotteryizaming operations as well as the source of such financing;

(2) The accessibility of the aunlicant's place of business to the public:

(3) The volume of expected sales'by the aRI2licant•

(4) The crirrinal background if any of the agplicant anX of its nr incipals or key
g ing employees , or the criminal background of any principa4s or key
g^ming_emnlovee of a management company engaged to assist with or handle
the operation of video lotterygaming at the video lottery agent's facility.

(5) Whether an ap lip cank has failed to comply with a commission rule regulation
policy, directive or order:

(6) Whether an applicant has failed to comply another jurisdicflon's lotterv or
gaming laws rules regulations policies directives or orders:

'hether the applicant or any of its principalc or key gaming employees or
prinoi^ls or keyLyamingempjgvees of a management company that an
gp,plicant has designated. or the management comp$ny as designated is
affiliated with a technology nrovider or other vendor to be engaged in the
operation of video lottery paming in the state and if so affiliated the nature
of the affiliation:

(8) The extent to which an applicant has cooperated with the commission in the
application process including but not limited to cooperation with criminal and
financial background checks and reviews:

(9) The adequacy of an applicant's business nlan and security and surveillance
plan(c) as the plans reflect on an apl2licant's ability to conduct video lottery
xtlnlrFii]^L: ations in accordance with the Lottery Act rules . regulations .
policies, directives and orders^ertaining to video lottery gamine operations:

(10) The adequacy of an applicant's management agreement with a management
compapy ifapnlicable as it reflects on the applicant's ability to conduct
video lottery gaming operations in accordance with the Lottery Act rules.
reeulations nolicies directives and orders uertainine to video lottery eaming
operations: and
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in accordance with the Lottery Act, rules, rggulaflons, poEicies. directives and
orders pertainingto video Iotterv eamine operations

reQardine and aut

(B) If an Mlicant has been licensed by another state lottery for the operation of video

lotterygaming, the director may, but is not required to. consider and rely uuon any
certifications obtained in connection with an application submitted to another state
lottery in connection with operation of video Iott
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(A) If after a full review of an anplication and consideration of any other factors deemed
relevant to the efficient and proner administration of video lottery gaming. the
director determines that an applicant has met the requirements for issuance of a
video lotterylicense. the director may issue the applicant a video lottery license on
such terms and conditions deemed approoriate, including issuance of a conditional
license if the director determines that an applicant is likely to meet the requirements
for issuance of a video lottery license,

(B) No video lotteryl'cense, whether conditional ar otherwise, shall be issued until the
first installment of the licensing fee is paid in accordance with section 3770:2-3-01
of the Administrative Code.

(C) A conditional video lottery license may be converted to a video lotterv. and if issued.
a video lottery license shall expire in ten years from the date of operation of video
lottery terminals under a video lottery license. or on May 1. 2020, whichever occurs
first. Both a conditional video lottery license and a video lottery license are subject
to suspension, modification, revocation or fines as authorized by the LotteryAct.
rule. regulation. policy order or directive of the commission or director.

(D) A video lottery license may not be assigned or transferred without submission of an
application in accordance with section 3770:2-3-01 of the Administrative Code and
the prior written consent of the director. Upon req eu st by an applioant. the director
may waive requirements set forth in section 3770:2-3-01, as deemed appropriate.

(E) Video lottery games sold and video lottery terminals operated by a licensed video
lottery agent must be agproved by the director. commission or commissioners. as
applicable,

(F) A video lottery license shall authorize operation of video lottery paming on at
facilities o ern ated by video lottery agents already licensed as a permit holder.

(G) Upon issuance of a video lqttery license, whether conditional or otherwise, a video
lottery agent shall be obligated to comply with the anplicable provjSions of the
Lottery Act, all rules, regulations, policies and directives of the commission or
director and all terms and conditions of the license agreement as set forth in the
application, or any amendments or modifications thereto. Failure to comnl with
aU and all obligadons required of a video lottery agent may subject the video
lottery agenfs video lotterv license, wbether conditional or otherwise. to suspension
or revocation as set forth in section 3770:2-3-05 of the Administrative Code. or to
imoosition of monetary penalties as set forth in section 3770:2-3-06. A conditional
license does not guarantee the issuance of a video lottery license.

(H) There shall only be seven video lottery licenses issued to permit holders at anv one
time•
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3770:2-3-04

A

Video lottery licenses; denial of license.

a full review of an ap lu cation and consideration of any other factors deemed
relevant to the efficient and 12roner administrative of video lottery gaming, the
director determines that an aoolicant has not met the reyuirements for issuance of a
video lottery license, the director may deny the application, or may request that the
application be revised for further consideration.

(B) Exceot as nrovided below in section 3770:2-3-04(C) of the Adniinistrative Code, in
the event any of the following are determined by the director, an ap lica •on for a
video lotterv license shall be denied:

(1) A determination that an^,pplicant. or any of its principals or key gaming
emnlovees. or princiRals or key gaming employees of a management
company that an applicant has designated in ita application as the
managenent company to assist with or handle video lotterv gaming
operations at the applicant facility have been convicted of any of the
following offenses:

(g) A felony. or a crime involving moral turpitude:

(b) An offense involving illegal eambline: and

(c) An offense involvingfraud or misreprese tion.

(2) A determination that an applicant or any of its princi alo s or key gaming
employees, or principals or key gaming employees of a management
company that an applicant has desienated, or a management company that an
applicant has designated is known to be affiliated with a technology provider
or other vendor engaged in the operation of video lottervgaming in the state
which has been determined by the director to be an unacceptable affiliation
and an applicant has refused to divest itself of the affiliation with the
technoloev nrovider or vendor.

(3) A determination that an applicant has made a misrepresentation regarding a fact
^material to an application or has failed to disclose information regarding

fact material to an agplication.

(C) The director may require an applicant, or any of its grincipals or key gaming
gMlovees, or principals or key gaminy"emnlovees of a management company that
an applicant has designated in its application as the management company to assist
with or handle video lottery gaming operations at tbe applicant facility that have
been convicted of any of any of the offenses set forth in section 3770:2-3-(WB)(1)
of the Administrative Code to obtain an order from a court of competggt
jurisdiction to have the record of such offense sealed. If such an order is not
obtained during the time specified by the director, the director mayrefuse the
application. If the record of an applicant or anyof its 12rincipals or key gaming
emnlovees. or anv nrincinals or key eaming emolovees of-a-manaaement comnanv
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that an apl2licant has designated in its application as the management compan + to
assist with or handle video lottery gaming operations at the applicant facility.
contains an offense listed in section 3770•2-3-04(B)(1) of the Administrafive Code
which is at least ten years old. the director may disregarhe offense and may
license the applicantIf a key eaming emolovee or anyprinFipal or key gaming
emplovee of a management company that an ap.plicant has designated in its
application as the managemmt companyto assist with or handle video lott erv
gaming operations at the applicant facilitv are determined to be convicted of an
offense set forth in section 3770•2-3-04(C) of the Administrative Code. an
aRplicant may provide the director with proof, in a form acceptable to the director.
that said key pa_ming employee or principal or key gaming emnloyee of a
►ianaeement comnany that an applicant has designated in its application as the
management compan,X to assist with or handle video lotterygamingoperations at
the apolicant facility will not be emploved or engaged in the operation of the video
lotterygramine oneration If such oroof is not submitted as required by the director,
the director may refuse the application.

(D) When required to do so by the Administrative Procedure Act the director shall afford
a hearing to an annlicant for a video lottery Gcense affected by a decision to deny
an annlication for a video lottery license. Such hearings shall be conducted by the
director or a hcaringofficer designa d by the director and shall compjy with the
reQuirementg for adiudication hearings set out in the Administrative Procedure Act.

(E) If an agplication is denied an applicant mareagplv but any subseauent application
shall require subnission of a new aoolication and payment of a separate apnlication
fee and shall only be submitted after any waidng period for reannlication if any.
established by the director, has expired.
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3770:2-3-05 Video lottery licenses: susnension or revocation.

(A video lottery license may be suspended or revoked in the event as set forth below:

(1) Non-complian;e with Lottery Act. rules. regulations, policies, or directives, The
director may suspend or revoke a video lottery license of a video lottery aeent
who does not comR.ly with the Lottery Act, all rules terms and conditions.
policies orders and directives adopte nromulgated or issued by the
commission or the director i e^t ludi nLy but not limited to the following:

(a) Failure to p.ay the reuq ired licensing fee:

(b) Failure to maintain the required surety bond, dedicated non-revocable
letter of credit. or other form of credit authorized or required by the
director:

(c) Failure to maintain the required insurance and bonds required by the
director:

(d king a fraudulent representation in connection with the application for
a video lottery license or the video lotter 1 agent's conduct•

(e) Failure to promptjy and accurately settle the accounts of lottery
transactions and Rgy to the commission the amounts due the
commission from video lottea sales or unclaimed credit vouchers or
other amounts due the commission in accordance with the procedures
established by the director:

(f) Failure to pU a winning video lottery gaming narticipant money as
required by commission rule. re ulation, policy, order or directive:

(e) Allowing an individual under the a e of eighteen to a.lay video lottety
ggmes or make a claim for 12ayment of video lottery gaming12rdZe
12gyment:

(h) Failure to maintain adequate and sufficient security at the video lottery
aeent's licensed facilitX•

(j) Offering a video lotterv game that has not been approved by the director:

(j) Failure to como „lv with the terms and conditions of "The Americans with
Disabilities Act of 1990," 104 Stat 327, 42 U.S,C.A. 12101, et seq.:

(kl Failure to provide the required notice and obtain the required anproval
prior to relocation or transportation of a video lottery terminal:

(1) Failure to make the capital improvements as required by commission rule.
reaulation, policy, order or directive:
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(m) Acting in a manner that impacts or has the likelihood of impacting the
efficient oneration of or integritv of video lotterKgaming•

(n) Failure to adhere to all the terms and conditions as set forth in the
licensing aereement, including any amendments or modifications
thereto.

(2) The director may suspend or revoke a video lottery license if a video lottery
agent or any of its principals or key gaming emoloyem or anyprinci an ls or
key gaming emnlovees of a management comp&ny that an U12licant has
designated in its iWRlication as the management comnanv to assist with or
handle video lotterv eaming onerations at the apRlicant facilitv are convicted
of any of the offenses set forth in section 3770:2-3-04(B)f1) of the
Administrative Code.

(3) The director may susnend or revoke a video lottery license if, at any time after
issuartce of a video lotterv license the director determines that a video lottery
agent no longer meets the requirements and standards for issuance of a video
lottery license as set forth in the Lottery Act, commission rules. regulations
policies, orders and directives,

(B) Any sus enD sion or revocation under this section may be in addition to or in lieu of the
imposition of a fine under section 3770:2-3-06 of the Administrative Code

(C) When required to do so by the Administrative Procedure Act the director shall afford
a hearing to a video lotterv agent affected by an order to suspend or revoke a video
lotterv license Such hearingc shall be conducted by the director or a hearing officer
designated by the director and shall comply with the requirements for adjudication
hearinas set out in the Administrative Procedure Act The requirement of the
Administrative Procedure Act that adiudication hearings be afforded prior to a final
decision by the director to suspend or revoke a video lotterv license mav be waived
under circumstances such as non-pUment of funds owed by a video lottery aaent
for reasons related to the nublic safety . convenience or trust which require
immediate action. The director . however must continue to comply with the
requirements of the Administrative Procedure Act in affording the video lottery

ent ortunitv for an-adiudisationhear

(D) If a video lottery agent's video lottery license is revoked. a video lotteryagent may
reao»ly. but any subsecuent annlication shall reauire submission a nen

annlication and 12ayment of a separate application fee, and shall only be submitted
after any waiting12eriod for reaRglication if M. established by the director. has
expired.
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3770:2-3-06 Video lottery licenses:fines.

(A) As determined by the director, the commission may imoose monetary fines upon a
video lotterv agent who does not comply with the Lottery Act, all rules regulations,
terms and conditions, policies. orders and directives adonted promull*ated or issued
by the commission or the director which may include but not be limited to a
determination that a video lottery agant has failed to comply with or violated any
12rovisions set forth in sect4on 3770:2-3-05(A)(1) to (3) of the Administrative Code.

(B) Any fines under this section may be in addition to or in lieu of a suspension or
revocation under section 3770:2-3-05 of the Administrative Code.

(C) When;e uired to do so by the Administrative Procedure Act, the director shall afford
a hearing to a video lotterv agent affected by an order imposing a fine. Such
bearings shall be conducted by the director or a hearing officer desi ag tn ed by the
director and shall comply with the requirements for adjy¢ication hearings set out in
the Administrative Procedure Act. The requirement of the Administrative
Procedure Act that adjudication hearings be afforded prior to a final decision by the
director to suspend or revoke a video lottery license may be waived under
circumstances such as non-12ayment. of funds owed by a video lotteryagent. for
reasons related to the public safety, , convenience or trust which reqld}re immediate
action. The director, howevgr, must continue to comn,ly with the reauirements of
the Administrative Procedure Act in affording the video lotterv agent a subsequent
opportunitv for an adiudication hearing.
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3770:2-3-07 Video lottery licenses: renewal.

(A) A video lottery agent may file an application to renew its video lottery license which
application to renew shall be subiect to review and approval by the director in
accordance with the Lottery Act rules . regulations;policies orders and directives
of the commission or director.

(B) An application to renew a video lottery license must be filed on a form approved by
the director for this purpose.

(C) An applicadon to renew a video lotterylicense must be filed six months prior to the
PXniration of the video lottery license unless submission of a late renewal
application is approved b,ytJre director.

(D) At the time of submission of an application to renew a video lottery license a video
lottery agent shall submit a renewal application fee in an amount determined bv the
director.

(E) Upon submission of an application to renew a video lotterv license a video lottery
age seeking renewal. may be required to submit or resubmit any records or
documents including but not limited to those reauired under section 3770:2-3-01 of
the Administrative Code and may be re uired to submit to any criminal or
financial checks or other reviews as deemed apgropriate by the director.

(F) If a video lottery license is approved for renewal by the director. the first renewal
tPrrn of the video lotterv license shall be for five years and the second renewal term
shall be for be for five year. The term of any renewals beyond the second renewal
term shall be established by the commission. Anyrenewal shall be subject to
glyment of a renewal licensing fee in an amount and in accordance with a payment
schedule as established by the commission Any renewal license shall be subject to
^nension modification revocation or fine as reguired by the Lottery Act rule
regulation policy order or directive of the commission or director.

_. -.^
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3770:2-3-08 Video lottery licenses: compensation unclaimed credit
voucher c value credits and reimbursement of expenses.

(A) Commission Upon issuance of a video lottery license and operation of video lottery
r minals a video lottery agent shall receive a commission in the amount of fifty
percent of the video lottery terminal income The director shall establish procedures
for the oavment of commissions due to video lottery aizents

(B) Unclaimed credit vouchers. Funds available as unclaimed credit vouchers. as
determined by the director shall be owed to the commission in accordance with
procedures established by the director

C) Ka-_l_ue credits. authorizedb La r.ave direc qe

ent is no
o lotterv aeent. mav offer value

edits to its video lo customers le eo lo_e affw
prohibited from offering credit in excess of value credits as authorized by the
director, if a video lottery apent offers credits in excess of value credits authoriz
by the director, hthe video lottery agent shall be financially responsible for payment
to the commission for the value of the credits.

(D) Reimbursement of expenses. The director mU establish procedures for
reimbursement of expenses pronerlXincurred by a video lotterx agent as authori
by the director.
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3770:2-3-09 Video lotte£q licenses; records and audits and insggction of
video lotterv agent oremises,

rQ) The lottery and the auditor of the state mal periodically examine all records files and
other documents. including but not limited to electronic paper and computer
records files and other documents of the video lottery agent as such records files
and other documents pertain to the video lotteryaEent's activities for purposes of
conductin2 authorized audits. Video lottery agents shall maintain such records files
and other documents comnlete and up to date.

(B) A video lottery aeent shall allow inspections of the licensed premises at any time as
authorized bv the director. The inspection may be made withoutprior notice to the
video lottery age_gt.
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3770:2-4-01 Key eamingemplovee licenses.

(A) Any keyPami emplovee is required to hold a conditional key eamine emnlovee
license or key eaming emnlovee license prior to being involved in any video lotterv
gaming licensed activity.

(B) Any individual who holds a conditional key gaming emnl4yPP license or a key
amineemnlovee license mav nerform the duties and responsibilities of

ion that reguires a key,gamine emplovee license, nrovidedtha
provided to the commission that the person is or may be perfonning new or
different duties than those duties set forth in the initial application for a key ga ing
g=lovee license.

(C) A key gamingemnlovee shall have all appronriate and necessary identification at all
times while perf'ormingdutiee and responsibilities of anxposition that requires a
ke ey aming employee license.
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3770:2-4-02
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Key samine employee licenses: annlication.
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Qamtng emnlovee en
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*,,,e director for this 12uroose At a minimum, and without limitation an application
for a key gaming employee license shall include the following re irements which

um

icant must provide at the time of submission of the application or agree to
cmrply with should a keyga_mine emplovee license be issued. The application must
be sworn to or affirmed before a notary public.

(1) An applicant must submit the apglicant's legal name . address , social security
number . date of birth . Disclosure of any criminal charges or convictions must
also be included in agplication•

(2) If the apnlicant has applied for a12osition with or is emnloved by an liplicant
for a video lottery license or a video lottery aeent the apnlicant shall provide
the name of the applicant for a video lottery license or video lottery agent:

(3) Provide a listing of all prior or current affiliations or emplovment in the gamine
industrv whether oRerated by a govemment or private entity , and the dates of
said affiliation or employment:

(4) Provide a listingof all orior or current affiliations or empaoyment with a
technoloav orovider and the dates of said affiliation or employment•

(5) Submission of letters of references . as requested or required by the director:

(6) At the time of submission of an app-lication an applicant must submit to the
commission a non-refundable application fee in an amount to be determined
by the director. but not less than fi^ dollars:

(7) Anap_plicant must agree to submit to criminal and financial background checks
and reviews as required by the director and complv with any process or
procedure necessary to conduct and comnlete the reQuired criminal and
financial background checks and review•

A

dir^_r_and to submit to anv other checks or reviews deemed necessary bX

rovlr»+lieant gree cpmp y all aonlicable p isions of the Lottery1 withtomust a
A^+ all lotterv ^ reeulations policies and diXectives of the commission or
director relating to video lotterv eaming and must agree to cooperate with the
submission of apy other records or documents deemed necessarv bv the

the director.

Wltfiilt•iifilTti

lovee license pursuant to division 3770:2 must be su
or a
.ente

pgrmiscion of and approval of the director. if updates or changes occur followin2
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the submission of an application
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3770:2-4-03 Kev ¢ami g emulovee licenses:
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(A) Upon receiving a nroner application the director or his designee . shall determine if
the applicant meets the requirements of the L.otterv Act and the commission's rules
and regulations nertaining to video lotterv gaming and key gaming emnlovees. The

director shall consider the followingt

(1) The criminal background if any of theapplicant•

(2) The financial backeround of the applicant. as appropriate:

(3) Letters of references if applicable•

(4) Other information that the director deems relevant to a determination re arp dine
an applicant's suitability-for issuance of a key eaminge=lovee license in
accordance with a,gplicable provisions of the Lottery Act ruies repulations,
policies and directives of the commission or director pertaining to video
lottery gaming operations.

(B) If an agplicant has been licensed bKanother state lottery as a keYgaming emnlovee.
or other similar designation in connection with the operation of video lotterv
gamine the director may but is not required to consider and relv upon anv
certifications obtained in connection with an anlication submitted to another state
lo e .
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3770:2-4-04 Kgygaming emgloyee licenses; issuance of license.

cons

relevant to the issuance o
desienee.determines that:

gaming emp(.qyee license the director. or his
ant has metShe reauirements for issuance of a

key gaming employee license the director may issue the avplic n̂ t a key g min
emolovee license on such terms and conditions deemed appronriate including
issuance of a conditional license.

(B) A key gaming emplovee license maynot be assigned or transferZed except that as set
forth in section 3770:2-4-01 of the Administrative Code orovided the required
n otice is provided an individual who holds a keygaming e=lgyee cense ue

perform the duties and responsibilities of anyposi6op that requires a key eamine
emnlovee license.

(C) A conditional key eamine emnlovee license mav be converted to a key eamin
emplovee license and if issued. a keygaming emnlovee license shgll be effective
for a term of three years except that all key gaming emplovee licenses shall expire
on December 31 . 2012 and evgay threeyears thereafter. Both a conditional kev
^ a key gaming emnlovee license are subject toming emplovee license and
guspenaion modification revocation or fine as reqyli er d by the Lotterv Act, rule.

1 olicv 0 r directive of the commission or director.rP:milatt'o rder oP

(D) Uppn issuance of a key gamingemnlovee license whether conditional or otherwise,
a kev eamine emolovee shall be obligated to comnly with all

3770•2 4-07 A conditional key gaming emplovee license does not euarantee the
issuance of a keyea im ng employee license

Wministrative Code. or to imposition of monetary penalties as set forth in section

application or any amendments or modifrcations thereto . Failure to comnlv with
any and all obligations required of a key emglovee maysubject the key
gamine emulovee's key earnine emnlovee license , whether conditional or

otherwise . to suspension or revocation as set forth in section 3770:2-4-06 of the

of the Lottery Act, rules, reeulations. policies and directives of the commission or
director and all the terms and conditions of the license agrePment as set forth in the

^m^la/xve.n^lrsJ^lf,-uuibrr4gm^d:iai^ll.M•p.^ro.i,lm^elr^priNi'.rm:N3411 m:ftNt.iN.dr2iAUill Immdmelptil&^MxIVnu011M
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3770:2-4-05 Key gaming employee Iicenses; denial of license.

(A) If after a full review of an anplication and consideration of any other factors deemed
relevant to the issuance of a key aming employee license, the director determines
that an applicant has not met the requirements for issuance of a key gaming
emR)oyee license, the director may deny the application.

(B) Except as provided below in section 3770:2-4-05(C) of the Administrative Code, in
the event any of the following are determined by the director, an application for a
key gaming employee license shall be denied:

(1) A determination that an apnlicant has been convicted of any of the following
offenses:

(a) A felony. or a crime involving moral turpitude:

(b) An offense involving illegal eambling: and

(c) An offense involving fraud or misrepresentation .

(2) A determination that an applicant is affiliated with a technology provider or
other vendor engaged in the operation of video lottery gaming in the state
which has been determined by the director to be an unacceptable affiliation
and an applicant has refused to divest itself of the affiliation with the
technology provider.

(C) The director may require an applicant that has been convicted of anX of any of the
offenses set forth in section 3770:2-4-05(B)(1) of the Administrative Code to obtain
an order from a court of competent jurisdiction to have the record of such offense
sealed. If such an order is not obtained during the time specified by the director. the
director may refuse the application. If the record of an applicant contains an offense
listed in section 3770:2-3-04(B)(1) of the Administrative Code which is at least ten
years old, the director may disregard the offense and may license the applicant.

(D When required to do so by the Administrative Procedure Act. the director shall afford
a hearing to an applicant for a key gaming emplovee license affected by a decision
to deny an application for a keXgaming emoloyee license. Such hearings shall be
conducted by the director or a hearing officer desi nag ted by the director and shall
comply with the reqpirements for adjudication hearings set out in the
Administrative Procedure Act. Nothing contained herein shall require the director
to afford the employer or potential emplover of an ap,plicant for a keK gaming
emoloyee license a hearing or an oAportunity to be heard on any decision relating
gpecificallyto an application for a keygamine employee license.

(E) If an application is denied, an applicant makreapplv. but any subsequent ap lin cation
shall require submission of a new app-lication and payment of a senarate aonlication
fee, and shall only be submitted after uy waitingperiod for reappiication, if anv.
established by the director. has ex ired.

^VrBUIh!l: rvllessl T./{nulhnr415 H^d: Ki 9slnlx k100,i. (T': CP. 11'.9411,57, pl; ♦LSlrll, m: $l12TAI. Jr 243,a4)I ^ piinl tluw (NO'I41BSI90V:01 PhA
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Key gaming emplQvee icepses• suspension or revocation.

e license may be suspended or revoked as set forth below:

(1) Non-compliance with Lotteqf Act rules re ulg ations policies, or directives. The
director may suspend or revoke a key_ gamingemployee license of a key
gaming emplovee licensee who does not compl,y with the Lottery Act a11
rules, terms and conditions re tions policies orders and orders adopted
promulgated or issued by the commission or the director including but not
limited to the followine:

(a) Failure to pay a winning video lotter^gamingparticipant money as
required by commission rule , regulation policy, or order: and

ure to he e all the terms ^ld co ions as set fi in t e e
ggming emplovee license application including any amendments or
modifications thereto.

(2) The director may suspend or revoke a video lotterXlicensee if a key gaming
employees , is convicted of any of the offenses set forth in section

3770•2-4-05(B)(1) of the Administrative Code.

j31The director may suspend or revoke a key gaming emplovee licensee if, at any
time after issuance of a video lottery license the director determines that a
key gaming emplovee no longer meets the requirements and standards for

uance of a key eamine emnlovee license as set forth in the Lotte
commission rules re ulg ations. policies, and directives

^ suspension or revocation under this section may be in addition to or in lieu of the
i=osition of a fine under section 3770:2-3-07 of the Administrative Code.

(C) When required to do so by the Administrative Procedure Act, the director shall afford
a hearing to a key gaming emplovee licensee affected by an order to suspend or
revoke a video lotterv license. Such hearings shall be conducted by the director or a
hearine officer designated bv the director and shall comnlv with the requirements
for judicatyon hearings set out in the Administrative Procedure Act. The
reauirement of the Adminictratjve Procedure Act that adjudication hearin2s be
afforded prior to a final decision by the director to suspend or revoke a key garnine

loyee license may be waived for reasons related to the public safe
convenience or trust which require immediate action. The dixector, however, must
continue to coniply with the requirements of the Administrative Procedure Act in
arroralne me eamine emolovee a subseauent op,gortunltv for an adiudlcatlon

tained ire the d fford
or notential emnlover of an ap.plicant for a keygamingemployee license a hearine
or an o unity to be heard on any decision relating specifically to a kev gaming
enplovee license.

(D) If a key ga_mingemnlovee's license is revoked, a key eamine em Woyee rlU reaoply,
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but any subsequent ap.plication shall require submission of a new application which
shall require a new review and pgyment of a separate a^,.^plication fee. and may only
be sabmitted after any waiting period for reapnlication, if anyyestablished by the
director.has expired.
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3770:2-4-07 Key gaming eoloyee licenses: t"ines.

(A) As determined by the director, the commission may imuose monetary fines upon a
key gaming employee who does not comply with the Lotterv Act, all rules.
regnlations, terms and conditions, policies, orders and directives adopted.
gromulgatgd or issued by the commission or the director which mav include but not
be linuted to a determination that a key gaming employee has failed to comply with
or violated any provisions set forth in section 3770:2-4-06(A)(1) to (3) of the
Administrative Code.

(B) Any fines under this section may be in addition to or in lieu of a suspension or
revocation under section 3770:2-4-06 of the Administrative Code.

(C) When required to do so bx the Administrative Procedure Act. the director shall afford
a hearing to a keygaming employee licensee affected by an order to impose a fine.
Such hearings shall be conducted by the director or a hearing officer designated by
the directQr and shall comlaly with the rg uirements for adjudication hearings set
out in the Administrative Procedure Act. The requirement of the Administrative
Procedure Act that adjudication hearings be afforded prior to a final decision by the
director to imnose a fine may be waived for reasons related to the public safetv.
convenience or trust which require immediate action. The director. however, must
continue to comply with the requiremenh of the Administrative Procedure Act in
affording the key gam,ipg employee a subsequent opportunity for an adiudication
hearing. Nothingcontained herein shall reqgire the director to afford the employer
or ootential employer of an apolicant for a key gaming employee license a hearing
or an opportunity to be heard on any decision relating specifically to a key gaming
emnloyee license.
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3770:2-4-08 Key 2aminggmployee licenses: renewal.

(A) A key gaming employee may file an application to renew his/her key gaming
employee license which application to renew shall be subject to review and
@Qproval by the director in accordance with the Lotterv Act. rules regulations
policies, orders and directives of the commission or director.

(B) An application to renew a key gamipg employee license must be filed on a form
apgroved by the director for this purpose.

(C) An application to renew a keyLyaming employee license must be filed ninety days
prior to the expiration of the keygami[Zg employee license, unless submission of a
late renewal =lication is approved by the director.

(D) At the time of submission of an aplihcation to renew a key gamina emglovee license.
a key ea_mine emnlovee shall aubmit a renewal annlication fee in an amount
established by the commission.

(E) If renewed, the term of the renewed video lottery license shall be for a term of three
xeats but shall be subject to suspension modification or revocation as required by
the Lottery Act rule reeulation poljgy order or directive of the commission or
director.
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3770:2-5-01 Technologv orovider contracts.

(A) The director has the authority to enter into contracts for the oReration and promotion
of all aspects of video lottery eaming and matters associated therewith in
accordance with applicable laws.

B) Vide o ia
tech

e
noioQv o

2e^
rovi

ts shall be r uire
rs qa beae s

to D-QE er ecnnoto2v n 0 iders ana

to coonerate with video lotterv aeents
order to ensure continued video lottery eaming operations.

n

(C) Contracts between the lottery and technology nroviders for the operation of all
aspects of video lottery gaming and matters associated therewith shall include a
requirement that ori^t ciQals and emnlovees of the technology providers assigned to

by the director,
rk on the lottery contract are subject to criminal background checks as required
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3770:2-6-01 Video lottery gaminQ onerations• hours of ooeration and
number and txpe of video lottery terminals.

(A) Video lottery agents shall make their licensed facilities available for video lottery
eaminQ twenty -four hours ner day , seven days oer week , unless otherwise approved
by the director,

(B) A determination regarding the number of video lottery terminals that shall be located
at and operational at the licensed facility will involve discussions between the video
lottery aQent and the director. but the actual number of video lottery terminals
including the minimum number of video lottery terminals, located at and

l ational at the licensed facility shall be subject to final aRproval of the director.
Unless otherwise aunroved bv the director, no video lottery agent shall have more
than two thousand five hundred video lottery terminals operational at the licensed
facility.

(C) A deh *' reearding the type of video lottery terminals that shall be located at
and operational at the licensed facility will involve discussions between the video
lottery agent and the director. but the specific types of video lotterv terminals
located at and operational at the licensed facility shall be subject to final ap ro oval

of the director.

(D) With the director's approval, if a video lottery agent a eg er s to pav costs in excess of
the costs allocated for video lottery ternunals to be allocated to a video lottery agent
for its facilitX a video lottervaggClLs}1al1 pU the excess costs associated with
additional or different video lotterv terminals than those approved by the director
for allocation to the video lottery agent•

1W28. d: Srsiw^ltl luio(.hn:1wt34m9O:^.01 PMJ'. MvlW(10.^ mtr.&Yr: ru/e,.v.v(1.1J, amWvin,S ^"^:19i? q^ye O.1WJ, (tl^:
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3770:2-6-02 Video lottery gamina onerations• maintenance and repair of
video lottery terminals.

(A) Training. A video lottery terminal may3ot be pjaced into opgration in the state until
the manufacturer or distributor of the video lottery terminal provides training in
r(taintenance renair and services to the service technicians that have been
desienated b+he manufacturer or distributor to perform maintenance repair and
service of video lottery terminals and nnril such time as the service technicians that
have been designate by the manufacturer or distributor to perform maintenance
repair and service of video lottery terminals have completed the required training.
The video lottery aoent shall facilitate the maintenance re^air and service of the
video lottery terminals by providing access to the video lottery terminals and
facility as required to ensure continued o ero ation.

B) Level of maintenance and service. Video lottery^ernlinals and all video lotterv
terminal ,pgrinheral aqgipment shall be serviced cleaned and maintained by the
manufacturer or distributor of video lottery terminals. The video lottery aeent shall
facilitate the service cleaning and maintenance of the video lottery terminals bv
providingaccess to the video lottery terrrinals and facility as required to ensure
continued operation.

A m intenance I

accessed. The logs shall be maintained for a minimum of five years and shall
be made available to the director upon request.

oe shall be kept in each video lottery terminal which shall be
used to loe each individual including IotterV personnel. who eain entrv into
any internal space of a video lottery terminal. The log shall include the name
of the indiyidual date and time of entry areas of the video lotterv terminal

(C) Repairs. In addition to any repQrts that may be required to be provided by
manufacturers or distributors of video lottery terminals, as required by the director,
video lottery agents shall provide reports regarding maintenance. service and
reoairs to video lottery terminals.
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3770:2-6-03

u and

Video lottery gaming operations, security and surveillance.

veill nce oian Eac ideo ,w tte ent aais I submit to the lottery for
approval by the director a description of ixsproposed securiiy and surveillance

lan(s)The securitv and surveillance plan may be submitted as one combined
or as a separate security nlan and a separate surveillance plan

(1) The securiiy and surveillance plan shall be submitted at such date prior to
commencement of video lottel,y eaming ouerations as reauired bZ the
director.

T

'he security and surveillance pla-n(s) shall address all aspects of security and
surveillance, whether physical and otherwise as requifed by the director,
which may include but not be limited to facility security. data security.
financial securi^ and disaster recovery. At a minimum the securiiy and
surveillance 121an(s) shall include but not be limited to the following:

(a) The video lottery terminals shall be continuously monitored through the
use of closed circuit television system, or other svstemaporoved by the
director capable of identifying olavers and video lottery terminal
screens and of recording activitX for a continuous twenty-four hour
period All video tapes or other recording medium shall be retained for
gperiod of at least sixty days and be available for viewing by an
authorized representative of the commission The cost of monitoring
shall be the responsibility of the videoiotterYagent: .

(b) The commission's office of securirypersonnel shall have unrestricted
access to all areas of video lottery terminal facilities Each video lotterv
agent and each member of a video lottery agent's security and
surveillance depgrtment shall timely comply with all requests from the
comm'rssion and/or the commiscion's office of security nersonnel: and

(c) A designation as to how the video lottery agent plans to provide for a clear
selraration between the video lotterv eaming area and the racing
waeering area.

secu andsurveill nace s ncl ee enc roced

disaster recovery proceures

(4) The securiiy and surveillance plan(s) mav be deemed an infrastructure record
and/or es eurityrecord as set forth in section 149.433 of the Revised Code and
therefore may not be subjgct to disclosure under section 149.43 of the
Revised Code.

roval of the director unless
ecuritv-and s

rwise waivtcl_b

(B) Security and surveillance personnel. All security and surveillance personnel must
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gWgly for and be granted a key gamine employeg license in accordance with
commission rules. rei;ulations pgJicies orders and directives
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3770:2-6-04 Video lottery gaming operations; transportation, delivery.
relocation and certification of video lottery terminals.

(A) nsportation of video lottery terniinals Prior to transnortation of a video lotter,y
tPrminal within or out of the state, the transporter shall provide notification to the
director and obtain approval of the director Notification and a,pproval shall be
p24vided and obtained in a manner determined by the director to be acceptable

(B) Deliverv of video lottery tenninals. No oerson shall deliver a video lottery terminal to
a neTaon or facility within the state until such time as a video lottery license, either
conditional or otherwise. has been issued to the person to whom the video lotterv
terminals are being delivered.

(C) Relocation of video lottery terminals within a video lottery aeent's facility. Prior to
relocating a video lottery terminal within a video lottery aeent's faciliri a video
lott^agent shall provide notification to the director and obtain approval by the
director. Notification and approval shall be provided and obtained in a manner
determined by the director to be acceptable.

(p) Certification of video lottgry terminals shall be conducted by a person anproyed by
the director to provide certifications of video lottery terminals and certification
shall be 12rovided to the director in a form acceptable to the director pdor to video
lottery terminals being offered for operation by participants.
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3770:2-6-05

0 e

ide

ector may nrontntt viaeo ic tte

onrrations advertisine and nromo

ea from en n¢tnce adYertisi
and promotions deemed by the director to be inapprogriate. The director mav
initiate advertising and promotional proerams and mav arovide video lottery aeents
with such materials as deemed augt'_opriate
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3770:2-7-01 Video lottery game reauirements• video lottery, game nlav.

(A) Each individual plavine a video lottery game shall be eighteen years of age and each
individual cl irnina or redeemine a video lotr,grv ga-ming prize winning or credit
vouc be e

1 "rAi u. vo 1 oi cvv7,r.va r ivr I

teen ears o ea the ent t an dividiLa-IQ 0 er the
of eig_hteen plavs a video lottery game the video lotterv aLyent shall treat the play of
the game as void and the individual under the age of eiehteen shall not be entitled
to anyprize won or a refund of amounts waeered

(B) The following individuals mav no Rlay video lottery games or claim redeem or
atte=t to claim or redeem prizes won from video lottery games played within the
st e:

(1) An officer or e ml2lovee of the state lottery commission any officer or emnlovee
of the auditor of the state activelv coordina6ng and certifying video lotterv

or any blood relative or snouse of such an officer or emQlovee of the
itor of state livine as a member of the officer's o

emplovee's household:

(2) Any principal of a technology provider or vendor engaged in oneration of video
lotterygamine in the state and any emplovee of a technologv provtder or
vendor eneased in operation of video lottery gaming in the state assiened to
work in any manner ^^ video l^**ary gaming products or services provided to
the video lottery agent or the commission, or any blood relative or spouse of
such principal or emplovee living as a member of the principal's or
emplovee's household.

Wa ced usine bills credit vouchers, replays of credits awarded. value
credits or any form of card which contains credit for p,lay on a video lottery
erm' al.

(D) The minimum wager for each video lottery ticket may be one cent and the maximum
wa¢er paid for each video lotterv ticket shall be established for each video lotterv
game by the director or commission in gccordance with commission rules.

iF, Each video lottery terminal shall d'sl2l} the amount wageTPd and the amount
awarded for each 12ossible winning occurrence based on the amount or credits
w re .

^r / Fach video lottery terminal shall provide a method for video lottery participants to
view the pUout tables for the video izame offered on the video lottery terminal
being played.

(G) Video lotterX games offered by video lotter,y aeents on the video lottery terminals in
their facilities must be annroved by the director or corrLmissign in accordance with
commission rules.

n
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3770:2-7-02 Video lottery game requirements: video lotterygaming $rize
men s.

(A) Within one hundred eighty days of issuance of the credit voucher, a credit voucher
must be redeemed for cash. or the monetarv equivalent of cash. or other prizes by a
participant at the facility where the credit voucher was issued.

(B) In connection with video lottery gaming prize winnines and/or credit vouchers video
lottery agents and participants winning video lotterygaming prize winnings and/or
redeeming credit vouchers shall comply with all applicable laws regg}-dine
withholding of taxes, debts. and obligations and reporting requirements.
Compliance with the apnlicable laws may include but not be limited to submission.
by a12articjpant. of name, address and social security number, to the commission
and/or a video lottery agent. prior to issuance of a credit voucher or prior to
redemption of a credit voucher. A participant's submission of name, address and
social security number shall include authorization to the commission and/or a video
lottery agent to use said information for verification of debts or obligations owed
and/or reportigg reguirements.

(C) After any required withholdine payment and/or redemp^op of a valid credit voucher
shall be madeb,y the video lottery agent at the facility where the credit voucher was
issued Ihe lottea and the state are not responsible for or liable for ggyment of any
video lottery game prize winnings includingpavment on any credit vouchers.

(1) A credit voucher shall be deemed to be valid provided that:

(a) It is gresented onpgper or other media approved by the commission:

(b) It contains all information necessary to Rrocess navment of the credit
voucher and all such information is legible:

(c) It is not mutilated, altered_ tampered with. or otherwise illegible:

(d) It has not psgviously been paid:

(e) It meets all other rules regulations. policies and directives of the
commission or director Xegardingvalid video lotterygame nlav and
credit vouchers.

(9) In the event that the video lottery agent makes a determination that a credit
voucher is not a valid credit voucher subject to Qayment the icipant
preaenting the credit voucher may submit a written reguest on a form
approved by the director. or his desienee for a reconstruction of the credit
voucher by the video lottery agent and a written determination of the video
lottery agent's decision regarding the invalidity of the credit voucher. The
comnussion shall be provided a cop,y of all such requests and shall be
provided with a cny of the video lottery agent's written determination.
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(D) The state. the conLmission and video lottery agents and their officers directors
partners principals, shareholders commissioners, and em lpwees shall be
discharged of any and all liability upon payment of a video lottery gaming ptize
inclnding but not limited to redemption and payment of a credit voucher.
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3770:2-8-01 Responsible Gaming.

(A) Resnonsible gaming nroeram Each video lotteryaeent shall establish a responsible
gaming I?roeram by a date designated by the director which shall not be sooner than
ninety(90) davs nrjor to commencement of the sale of video lottery eames A video
lottery aeent's p.aygram is subject to review and approval and revision, by the
director. The director may consult with the ohio department of alcohol and drug
addition servicec to determine whether a video lottery agent's resl2onsible gaming
program contains adequate measures to meet the minimum requirements set forth
hetein At a minimum a video lottery agent's responsiblegaming proeram shall
include:

(1) Announcements and disp,h,vs encoura ig ng responsible video lotterv game nlav.

I

(2) pocting of information at video lottery agent facilities and on a video lotterv
agent's website regardingproblem gambling assistance available to video
ir,trgry customers including but not limited to hotlines and the availability of
self exclusion lists.

(3) Procedures for handling requests to be added to a self exclusion list .

(4) Video lotteiy a eg nt employee trainingresarding the video lottery agent's
responsible gaming program,

exc uslon Anv ne 0 ms voluntaril ace hi elf o ur se a se
exclusion list which would exclude the percon from a video lottea gaming facilitY
in the state for a period of one. two or three years The self exclusion list shaH only
be agplicable to video lottery gaming

(1) Requests to be added to a self exclusion list may be submitted in nerson or by
mail in accordance with procedures and on forms established by the director.
which form shall at a minimum require the following:

(g Name residence address . and date of birth of individual seekingto be
placed on the self exclusion lisl;

(b) Length of time that the individual is seeking to be excluded:

(c) A release of liability which shall serve to release the state. the
r^mmission or anx of its directors commissioners emplovees agents
representatives, contractors. subcontraetors or video lottery aggnts
under this division or sales agents under section 3770.05 of the Revised
Code from any liability associated with any self exclusion list
established hereunder.

(d) The form must be sworn to or affirmed before a notary public.

h video lo t that receives a valid reauest om an ndividual to e
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placed on a self exclusion list shall forward the re.^uest to thecgmmission

(3) Each video lotterv agent shall take reasonable steRs to ensure that individuals
who have voluntarily added their names to a self exclusion list do not attempt
to nlav video lottery eames at its facility. An individual who has placed

elf
lottarv gaming facilitv.

(4) In the event that an individual who has voluntarily 12laced himself or herself on
a self exclusion list the video lotterv aeent mav treat the olav of the game as

or ersemsee individuai wha has voluntarilplacevaa ana rn
exclusion list shall not be entitled to any prize won or a refund of amounts

^

^l No hing contained herein in these rules establishes or shall establish a cause of
action. claim or other rieht whatsoever in favor of any^erson against the state. the
co ssio rect issione
renresentatives contractors subcontractors or video lottery agents under this

lf on ahlfd hi

division or sales agents under section 3770.05 of the Revised Cod
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3770:2-9-01 Severability.

(A) The rules and subsections of rules set forth in division 3770:2 of the Administrative
Code shall be deemed severable . In the event that a rule or subsectionof a rule set
forth in division 3770:2 of the AdministrativeCode is deemed to be invalid in any
wav any decision or other order or directive determining that aparticular rule
subsection of a rule is invalid shall only invalidate that specific rule or subsection
of a rule and all other rules and subsections of rules shall remain in full force and
e ec

^anqidven;r^dnsJl.N,uml)nrlnS)^ml:i4l20.apr'q)Otl,i.l^l^^•°.l'+^77.puF>Inp.qv."•m].lO,p;29.9L+'ll p^in^JxuxlNill:V9XN(u^)17PM
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3770:2-10-60 Game rUle number sixty.

A) Title and term. Ohio lottery commission game rule number sixty. "Video i otterv
Game Rule and the individual video lottery games offered and operated pursuant
to the authoritXof this Video Lottery Game Rule shall be cr,nductPd at such times
and for such periods as the commission may determine

(B) General Design.

(1) Game rule number sixty is a video lotterv eame rule under which video lottery
games Wav be offered and operated on video lotterv terminals as authorized
12,v the director under division 377072 of the Administrative Code.

(2) Each video lotterypame offered and operated pursuant to the authority of this
Video Lottea Game Rule shallprovide for immediate prize determinations
which p3ize determinations shall be determined by a random number
generator, as aunroved by director.

(C) Price of video lotterv tickets. The wager amount for video lottery tickets for each
video lottery pame shall be in amounts a.gproved hrough resolutron of fi
commissionerc present at a meetine of the commission

(D) Prize structure. The value of video lottery gaming prize winnings and the number and
type of different winnine prize combinations available for each video lottery eame
shall be established and annroved through resolution of five commissioners nresent
at a meeting of the commission prior the video lottery game being available to a
video lottery agent for sale to narticipants but each video lottery game shall
provide for an averaee minimum navout of eighty-five percent.

(1) The value of the video lotterygamine prize winnings shall be displayed on the
video lotterv terminal

(2) The winningnrize combination for a valid wager shall be disnlaved on the
video lottera terminal

El Vide
0

q 0 rv eamine nrr,z_e n
qnt fi

eo

a n Qon cU es ation of a valid credit vouche
orizes won Ity_a video lottery eaming garticinant while engggecl-u
terv game on a video lottery terminal shall be naid bv the video 1q

agent at the same facility from which the valid credit voucher was issued.
va

la
ttq

b

rv 8

t

a

mav only be 12laved during the hours ofgp-eration for video lottery eamine as

established

game offered mav be played bv a participant. provided that video lotte

receauency and neriod of video iotteryeame plav Unless otherwr'se di ted v tte
director, there shall be no minimum number of times each individual video lottery

(G) V aliditkof video lotterx game Rlav.

iq+1rJUVO:mIr.n12.1^,+mrGnrinqewl:Ni.^.A1,1rm+4d(NA9,(A:','.p:WJ!2ryuNWiM.m:1011?9,+t:1•6fYre^11
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(1) It shall be the sole resnonsibilitv of the articipant to verify the accuracy of the
video lotterygame play. Once a video lottery gaming customer has initiated
game ,plav on a video lottery tem-tinal. the wager may not be canceled.

(2) All video lotterygame play is subject to validation reguirements, test and/or
procedures established by the lotterv. including but not limited to validation
by the video lottery central system.

(3) Notwithstanding the information displved on a video lottery terminal, a video
lotteU eamingprize payment shall not be due and payable to a video lottery
gaming participant until such time as a valid credit voucher is eenerated for
and 12resented by a video lottery gaming participant for pgyment.

(4) In addition to but not in limitation of, all other power or authoritv conferred on
the director or the commission by commission rules the director may declare
a video lottery ticket the nlav of a video lotteryeame a video lotter credit
voucher or any other aspect of video lottery gaming void if stolen not Dlaved
or issued in accordance with comnussion rules• if it is iuggible altered
mutilated or counterfeit: or if the video lotterv terminal on which a video
lottery game was played or a credit voucher fails any validation tests or
procedures established by the director. The lotterv shall have no liability for
video lottery tickets. video lottery game glav credit voucher or any other
aspect of video lotterv gaming declared by the director to be void

(5) The 14tteryshall have no liability for errors in video lottery gaming in any
respgct including but not limited to errors on the display or on the printing of
a credit voucher,

(H) Director's conduct of video lottery games under game rule sixty,

(1) The director shall offer and operate video lottely eames and 12romotions
associated herewith under the authority of this Video Lotterv Game Rule in a
manner consistent with the Lotterv Act the rules of the commission
includi g without limitation this rule, any resolution of the commissioners
adopted under this rule. As deemed necessary or advisable the director shall
adopt management reggJaflons orders or directives to offer, iimplement and
operate video lotterv ¢ames under this Video Lottery Game Rule and
associated promotions.

ames and definitions of elements of game rule number sixty used in this rule
are considered generic terms used solely for the pu.,rnose of this rule and
more than one video lotte;game may be offered by the commission or a
video lotter+yaeent if authorized by the director or commission under the
ai thorit.v of this rule. In actual opeTation game rule number sixty the name
of each individual video lottervea_me offered under the authoriiy of game rule
giM and these elements mU be given names or titles chosen by the director
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or qommission.



EXHIBIT D



TFaD STRICKLANb

GOVERNOR
STATE OF OHIO

Executive Order 2009 -17S

Immediate Adoption and Amendment of Rules
to Implement Video Lottery Terminals

1. Lottery Revenues Are an Important Component of the State's Contribution to
Local Education Programs. In the State's recently enacted two-year budget, the
State of Ohio dedicated more than $13 billion to elementary, secondary,
vocational, and special education programs ("education programs"). Lottery net
proceeds were projected to provide approximately $2.3 billion of that sum.

2. The Implementation of Video Lottery Terminals (V.LTs) Will Raise a Significant
Portion of the Lottery Net Proceeds Budgeted for Education Programs. The
rapid implementation of VLTs by the Lottery Comniission is projected to
generate approximately $933 million in net proceeds. Unless continuing,
significant efforts are undertaken to implement VLTs as quickly as is
responsibly feasible,, the projected VLT revenue will not be realized,
necessitating cuts to education programs or the diversion of state resources from
already underfunded state services to education programs.

3. Making the Rules Effective on August 18, 2009. The Ohio Constitution and Ohio
law establish the Lottery Commission's authority to implement video lottery
terminals. One critical element of the VLT implementation effort is the
adoption, as soon as possible, of administrative rules authorized by and
amplifying Ohio law with regard to VLTs.

4. Procedure for Immediate Enactment of Rule Changes. Section 119.030 of the
Ohio Revised. Code authorizes the Governor, on the request of a state agency, to
suspend the normal rule-making procedures with respect to a specific rule when
an emergency exists necessitating the immediate adoption, amendment, or
rescission of the rule. When such a determination is made, the agency may
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immediately adopt, amend, or rescind a rule, but the rule is only valid for ninety
(90) days.

5. Determination of an Emergency. I believe that an emergency exists ju.stifying
the suspension of the normal rule-making process when the failure to act
immediately would negatively impact the citizens of Ohio. The Lottery
Commission has asked me to determine, and I have determined, that the failure
to immediately adopt and amend rules necessary to the implementation of video
lottery terminals will negatively impact Ohioans because the failure to do so will
result in shortfalls in projected state revenues dedicated to education programs,
necessitating cuts in those or other critical state funded programs. Therefore, an
emergency exists necessitating the immediate amendment of administrative
rules in this regard.

6. Authorization for Immediate Rule Implementation. Accordingly, the normal
rule-making procedures are suspended with respect to the adoption or
amendment of Rules 3770:21-01, 3770:2-1-02, 3770:2-2-01, 3770:2-3-01, 3770:2-
3-02, 3770:2-3-03, 8770:2-3-04, 3770:2-3-05, 3770:2-3-06, 3770:2-3-07, 3770^2-3-
08, 3770:2-3-09, 3770:2•4-01, 3770:2-4-02, 3770:2-4-03, 8770:2-4•04, 3770:2-4-05,
3770:2-4-06, 3770-2-4-07, 3770:2-4-08, 3770:2-5-01, 3770:2-6-01, 3770:2-6-02,
3770:2-6-03, 3770:2-6-04, 3770.2-6-05, 3770:2-7-01, 3770:2-7-02, 8770:2-8-01,
3770:2-9-01, 3770:2-10-60 of the Ohio Administrative Code regarding the
implementation and/or operation of video lottery terminals. These rules will be
electronically filed by the Lottery Commission with the Ohio Secretary of State,
the Director of the Legislative Service Commission, and the Joint Committee on
Agency Rule Review. The Lottery Commission may, therefore, adopt and/or
amend these rules immediately.

7. I signed this Executive Order on August 18, 2009, in Columbus, Ohio, and it will
expire at the end of the ninetieth day it is in effect, November 16, 2009.

Ted Strickland, Governor

Jennifer Brunner, Secretary of State
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PRAECIPE TO CLERK

Please issue a summons to the Respondents (at the addresses below)

enclosing a copy of the Complaint for Declaratory Judgment, along with the Affidavit

of David P. Zanotti:

TED STRICKLAND
Governor of the State of Ohio
77 S. High Street, 30th Floor
Columbus, OH 43215,

KATHLEEN BURKE
Director of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

JONATHAN A. ALLISON
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

JALADAH ASLAM
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

OTTO BEATTY, III
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

PAUL M. BURENS
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

ERSKINE E. CADE
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,



MATT COX
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

ALLAN C. KRULAK
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

PATRICK MCDONALD
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

RUDY M. STRALKA
Member of the Ohio Lottery Commission
615 W. Superior Avenue
Cleveland, OH 44113,

And

STATE LOTTERY COMMISSION
(aka "Ohio Lottery Commission")
615 W. Superior Avenue
Cleveland, OH 44113,

Respondents.

Also serve:
RICHARD CORDRAY
OHIO ATTORNEY GENERAL
30 East Broad Street, 17th Street
Columbus, OH 43215

,^^f:- 4 ^)()
Davi . Axelrod
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