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STATEMENT OF TIIE CASE AND STATEMENT OF FACTS

The State accepts the Appellant's Statement of'the Case andFacts.
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APPELLANT'S PROPOSITION OF LAW

The retroaetive application oF Senate Bill 10 to juveniles whose
offense was committed prior to the enachnent of Senate Bill 10
violates the juvenile's right to Due Process as guarantecd by lhe
Fourteenth Amendment to the United States Constitution and Article
1, Section 16 of the Ohio Crnrstitution.

ARGUMENT CONTRA

S.B. 10 does not violate a jttvenile's due process rights under
either the Fourteenth Atnendment to the U.S. Constitntion or
under Article I, Section 16 of the Ohio Constitution.

1. RETROACTIVE APPLICATION TO OFFENSES COMMITTED PRIOR TO S.B.
EFFECTIVE DATE

The State notes that, while the Proposition of Law restricts itselfto due process as itrelates to

an alleged "retroactive" effect o f S.B. 10, notliing in the Appellant's Merit Brief argument restricts

its analysis to this narrow proposition, and in faet, this parported "retroactive" application is not

addressed whatsoever.

11. PREDICATE QUESTION

The Appellant has acknowledged that this Court must answer a predicate question before the

issue of due process can be reviewed, as the answer to the predicate question could be dispositive of

the due process argument. That predicate question is, are juvenile sex offenders statutorily assigned

a tier classification, based solely on their underlying sex offense, or arc juvenile sex offenders

assigned a tier classification as determined by the discretion of the juvenile court'?

**" if this Court adopts the reasoning and holding of the Ninth
District Court of Appeals (finding that tier assigrunent is discre-
tionary), * * * this Conrt inay find that S.B. 10's provisions arc
constitutional as applicd to juveniles ***.
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(Merit Brief of Appellant Adrian R, page 22).

In fact, A.R. proposes that i f this Court adopts the reasoning applied
by the Ninth District in In re G.G.S., A.R.'s constitutional ehallenges
woutd be renderedmoot, * * *

(Appellant's Memorandum in Support of Jurisdiction, page 6).

The State subrnits that the correct tier classifieation for a juvenile sex offender is solely

ol'tense-based under S.B. 10, and that if this Court both agrees and also finds that the Appellant's

within Proposition of Law is ripe for considei-ation, the due process argument is not moot. (But see

Plairctiff-Appellee's Motion To Disrniss as AppealIrnprrovidentlv Granted, filed on this (late). The

State must therefore initially brief this issue, then, as this Court's finding of an offense-based

classification scherne is a prerequisite to actually addressing the due process Proposition of Law.

A. Split Amon%! the AuAellate Courts

Several lower courts have concluded that juvenile sex offender tier classification falls within

the diseretion of the juvenile coLirt. The five lower courts reaching this conclusion hichtde the First,

Second, Eighth, Ninth, and Twelfth Districts, finding that the particular tier assignment is

discretionary.1 There are also four lower courts reaching the opposite interpretation and finding that

juvenile sex offender tier classification is autoniatic, based on the underlying offense. These include

the Sccond,2 Third, Fourth, and Fifth Districts 3

1 In re Atwon C., 1" Dist., No. C-080847, 2009-Ohio-2567, In re C.A.. 2d Dist., No- 23033, 2009-Oitio-3303, Ia re CM., 8's
Dist., No. 91922, 2009-Oltio-1694, In re G.E.5, 9"' Dist. No. 24079, 2008-Ohio-4076; and In re AR., 12th Dist., No. CA2008-
03-036, 2008-Ohio-656

2'lYie Sccond District is listed on both sides, as it examined the issue in two cases, and carne up with two different resulls, with
two of Ihe three appcllale judges being dif7erent on this second ease It does not appeathat the Second District has addressed
this matter en bane to resolve their ditlerences, as rcquired by McFadden v. Cleveland Stnte University(2008), 120 Ohio St.3d
54,2008-Ohio-4914.

3 tn re S.R.B., 2d Dist., No. 08-CA-8, 2008-Ohio-6340, In re Srnitlr, 3"' Dist. No. 1-07-58, 2008-Ohio-3234, appeal allowed at
120 Ohio St3d 1416, 2008-Ohio-6166 (Ohio Dec. 03, 2008); In re T.AT, 4" Dist. No. 08CA863, 2009-Ohio-4224, ancl Gr re
Kristopher W., 5" Dist. No. 2008 AP 03-0022, 2008-Ohio-6075.
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The Third District has held in a juvenile delinquency rape case:

The new law sevei-ely liniits the discretion of the trial court in imposhig
a certain classification on offenders. Instead, the ncw law requires trial
courts to nzerely place the offender into a category based on their
offense.

In re Smith, 3rd Dist. No. 1-07-58, 2008-Ohio-3234, ¶'31 appeal allowed at 120 Ohio St.3d

14162008-Ohio-6166 (Ohio Dec. 03, 2008).

The Third Distiict restated its position and inteipretation in anotherjuvenile rape ease. That

court stated in In re Copeland, 3" Dist. No. 1-08-40, 2009-Ohio-190:

The new classification system places a much greater limit on the
discretion of the trial court to categorize the offender, as S.B. 10
requires the trial court to simply place the offander into one of the
three tiers based on their offense.

Idat¶10.

ln two cases that the Fifth District addressed, in a recent case from the Fourth Disti-ict, and in

the first case from the Second District, those eourts also found that juvenile tier classification was

offense-based. See In re Kristopher Y6'.; In re TM., and In re S. R.B., supra, as well as the lower court

decision of the within case, In re Adrian R., 5t1' Dist. No. 08-CA-17, 2008-Ohio-658 1.

Based on the decisions of the Third, Fourth, and Fifth Districts, as well as the initial decision

of the Second District, the State submits that under S.B. 10, sex offender tier classification

assignments are based solely upon the juvenile's underlying offense. Not wishing to rest upon the

decision of those esteemed courts, the State, instead, will thoroughly analyze the issue anew.

B. Statutory Analysis and Legislative Intent: Convictions v. Adjudications

In considering whether a juvenile court has discretion as to the tier in which to place a

juveiiile, those courts supporting the discretionary view rely upon the language of the statute,

4



specifically, those portions of the definitions of the various tier offenders that state that they include

one who "lias been convicted of, or has pleaded guilty to" a list of enumerated offenses. The

proponents of that position assert tliat, as j uveniles are not "convicted," then they do not fall under

the mandatory definitions of Tier 1, or Tier 11, or Tier ITI o ffendeis found in R.C. 2950.01(E) -(G).

Howevcr, those proponcnts fail to consider that the word "cotiviction" has previously been

interpreted to include juvenile delinquency adjudications. Inln re Russell(1984), 12 Ohio St.3d 304,

446 N.E.2d 553, this Court analyzed whether a juvenile theff offense could be used to enhance a

juvenile misdemeanor theft offense charge to a juvenile felony theft offense charge. Under the

language found in the theft statute at that time, the cliarge would be enbanced to grand theft if "tlse

offender has previously been convicted of a thcft offense."

After noting that the appellate districts had reached different conclusions on the issue, this

Court found that a juvenile theft adjudication should, indeed, be interpreted as a theft conviction. In

reaching this decision, this Cout-t used the guidelines of R.C. 1.49, "DeteNminingLegislative Intent."

That statute states:

If a statute is anibiguous, the court, in determining the intention of
the legislature, may consider may consider among other matters:

(A) The object sought to be attained;

(B) The circumstances under which the statute was enacted;

(C) The legislative history;

(D) The common law or fonner statutory provisions, including
laws upon the satne or similar subjects;

(E) The consequenees of a particiilar constniction;

(F) The adininistrative construction of the statute.

5



In applying those factors to the wikliin matter, it is clear that legislative ititent here, as in

Russell, would require a finding that conviction for the purposes of the statute includes a juvenile

adjudication.

hiitially, in reaching this conclusion, the State notes that the express statutory language

indicates that the classification procedures for adults apply to juvenile sex offendei-s over tlie age o f

fourteen. R.C. 2152.191 provides:

If a child is adjudicated a delinquent child for committing a sexually
oriented offense or a child-victitn oriented offense, if the child is
fourteen years of age or older at the time of committing the offense,
and if the child connnitted the offense on or after 7anuary 1, 2002,
* * * botlr of the following apply:

(A) Sections 2152.82 to 2152.86 and Chapter 2950. of the Revised
Code apply to the child and the adjudication.

As such, by its tenns, this language niakes evety provision of R.C. Chapter 2950, including

the mandatory tier classification, applicable to a juvenile who has been adjudicated a delinquent

child for comrnitting a sexually oriented offense or a child-victim oriented offense.

Further, the statute in question is part of S.B.10, and S.B. 10 did not arise from a legislative

vacuutn. It was Ohio's response to Title I of the Adarn Walsh Child Protection and Safety Act of

2006 (P.L. 109-248), otherwise lcnown as the Sex Offender Registration and Notification Act

(SORNA). The purpose of the federal law was to work with all fifty states to create a nationwide

system to nronitor sex offenders for the safety of the publi.c. 152 Cong. Rec. S8012 (July 20, 2006).

The passage of S.B. 10 was intended to achieve certain statewide policy goals as well. The

object of the statute was the creation and continuation of a registration system, civil and regulatory

in nature, involving "a paramount govertnnental interest" in providing "protection of ineinbers of



the public from sex offenders and child-victim offenders." R.C. 2950.02(A)(2). "The generat

assembly ***(specilically declared) that it is the policy of this state to require the exchange in

accordance with this chapter ofrelevant informaton about sex offenders and child-victim offenders

among publie agencies and officials. * * * " R.C. 2950.02(B). There appears to be no di ffcrence in

these goals of protecting the citizenry and sharing information among professionals between

regulating adult offenders and regulating juvenile offenders.

A spokesperson for the Oliio Public Defender's Office testifred before a senate hearing

regarding S.B_ 10 that the Ohio Association of County Behavioral Health Authoritics found that

juvenile sex offender recidivism rate ranged from approximately 4% to 10% for those who received

supervisiori, treatment, and support. Neal F. Wilson, No Child Left Behind: The Adant Walsh Act

and Pennsylvania Juvenile Sex Offenders, 70 Univ. Pittsburgh Law Rev. 327,336 and Appendix A,

Senate Bill 10 Opponent Testimony, p. 1. A further examination of a document from the Ohio

Association of Coruity Behavioral Health Authorities referred to by the spokesperson, and attached

to her testimony, however, coneluded "Up to 10% ofyouth released after having been commilted for

a sex offense may commit a subsequent sex offense within one year." (Emphasis added) (Appendix

A). Further, the spokesperson also included fact sheets from the National Center on Sexual Behavior

of Youth Adolescent with her testimony, which set forth that sex offender rates for sexual re-offenses

ranged from 5 to 14%, (Appendix A), and that recidivism rates for ehildren aged 6-12 with sexual

behavior problems was approximately 15°/, after treatment. Id. As these are significant Irnown

recidivism rates, considering the seveiity of impact of a sexual erimc upon a victim, not to mention

the number of imdisclosed events due to the intimate nature of the crime, the regulatory policy goal

would equally apply to juvenile and adult offenders.
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The legislature liad a second legitimate govertmiental interest: to obtain a bonus paymetit

from the federal govet-nment by complying with SORNA federal requirements. As such, otze must

assuure that the legislature intended the statute to be in compliance with those fedet-al requirements,

in order for the legislature to achieve this fittancial governmental interest.

Next, the State notes that the federal requirements specifically and expressly addressed

juvenile offenders and their delinquency adjudication in relation to the defmition of "conviction" in

42 U.S. C. § 1691, Xelevant De initions:

in this subchapter the following definitions apply:

(8) Convicted as including certain juvenile adjudications

The term "convicted" or a variant thereof, uscd with respect to a sex
offetise, includes adjudicated delinquent as a juvenile for that offense,
but only if the offender is 14 years of age or older at the time of the
offense and the offense adjudicated was cotnparable to or more severe
than aggravated sexual abuse (as described in section 22414 of title
18) or was an attempt or conspiracy to commit such an offense.

The legislature's desire to be in conipliance with SORNA requirements (which would thus

include an "adjudication" withni the definition of "conviction") can be found in the S.B. 10's state

legislative history, where its original senate proponent stated that Ohio sex offender laws should be

amended "so that they can be consistent with federal law" Senate Session (May 16, 2007). The

legislature's desire to be in cotnpliance with SORNA requirements can be found in the preanible to

S.B. 10, which states that the intent of the act is: "to revise Ohio's Sex Offender Registration and

4 The State submits that the Ohio rape statnte concerning sexual eonduct with a ininor under the age of thirteen in the
within case is comparable to ttie federal Aggravated Sexual Abuse crime involving victims under the age of twelve. See
Appendix B for language of 18 U.S.C. § 2241, particalarly subsection (c).
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Notification Law and confonn it to recently enacted reqLiirements of federal law contained in the

Adam Walsh Child Protection and Safety Act of 2006." Not stopping there, the legislature also

restated its intent within the codified section of the law itself:

If, on or after the effective date of this section, the United States
attomey general or an oClice established under the authority of the
United States attoniey general adopts any regulation, guideline, or
standard tlrat interprets or applies the fedcral Sex Offender
Registration and Notification Act, Pub. L. No. 109-249, to require
additional sex offender registration and notification than otherwise
required by Chapter 2950. of the Revised Code, as aurended by this
act, or notifics the attorney general of this state that the amendments
made by this act are not in substantial compliance with the federal
Sex Offender Registration and Notification Act or regulations,
guidelines or standards interpreting or applying the federal Sex
Offender Registration and Notification Act, the attomey general of
this state within one hundred eighty days after notification or the
adoption of any regulation, guideline or standard that interprets or
applies the federal Sex Offendcr Registration and Notification Act,
shall adopt rules in accordance with Chapter 119. of the Revised
Code to require additional sex offender registration or notifrcation so
that Ohio's sex oftender registration and notification requirements are
consistent with, and not less stringent than, the federal Sex Offender
Registration and Notification Act and any regulation, guideline or
standard that interprets or applies the federal Sex Offender
Registration and Notification Act.

R.C. 2950.132, Conforn:ity to Federal Regulations, Guidelines, or Standards.

In an extremely unusual action, then, the legislature has stated that, if Ohio law did not

comply with federal requireinents, the Ohio Attorney General was authorized and required to take

action in order to reach that conipliance. As the Ohio Attorney General has not taken any such

action or enacted any remedial complying rules, one must assume that S.B. 10 was found by the Ohio

Attonrey General to be in compliance with SORNA at the titne.

"Due deference should be given to statutory inteipretations by an agency that has

9



accumulated substantial expertise and to whicll the General Assembly has delegated cnforcement

responsibility." Weiss v. Pub. Util. Comm.(2000), 90 Oliio St.3d 15, 17-18, 734 N.E.2d 775, citing

to Collinsworth v. W Elec. Co.(1992), 63 Ohio St.3d 268, 272, 586 N.E.2d 1071. "It is a

f'undamental tenet of administrative law that an agency's inteipretation of a statute that it has the duty

to enforce will not be overturned ruiless the interpretation is unreasonable." State ex rel Clark v.

GreatLakes Construction Co., 99 Ohio St.3d 320, 2003-Ohio-3802 at ¶ 10.

After S.B. 10 was passed, but before it went into effect, the Oliio Attorney General (the

relevant agency tasked with statewide sex offender registration duties), worked with interested

criminal and j uvenile justice pro fessionals and their associations in bringing them "up to speed" on

the new law. In this capacity, a"QLUck Reference Guide" was prepared for the Ohio Judicial

Conference in cooperation with a number of professionals, including a Senior Assistant Ohio

Attomey General. (Appendix C) That Guide stated: "3. Identify the juvenile as a Tier T, Tier II, or

Tier IIl sex offender/child-victim offender on the basis of the juvenile's underlying offense ***."

(Einphasis added)

P'urther, shoi-tty after S.B. 10 was enacted, the Ohio Attorney General prepared a booklet for

state and local aithorities to assist tliem in their duties. Under the heading "Tier C'lassificatirm

flearing uniler 12.C. 2152.831, " that booklet stated:

Ifthejuveniie is classified as a 7OR (juvenile offender registrant), but
not a PR.Q7OR (public registry qualified juvenile offender registrant),
the court shall conduct a hearing to determine which 'I'ier
classification will be imposed. Tier class•ification is based solely on
the offensefor which the juvenile is acliudicated and is the satne as
for adults. * * * Tlte court does not have discretion on which Tier
classifcation to itnpose. * * *.

(Emphasis added). State of Ohio, Offtce of the Attorney General, Ohio's Adam Walsh Act

10



Compliance: Cntide to Ohio's Sex Offender Registration and Notification Laws, "SORN.• " 2008

Update Following Passage of the Adam Walsh Act June 2008. P. 26. (Appendix D).5

On January 16, 2009 the U.S. Deparfinent of Justice's Office of Sex Offender Sentencing,

Monitoring, Apprehending, Registering, and Tracking (SMART) completed a compliance review

concerrting S.B. 10 in relation to SORNA. That review elat-ified that in reference to juvenile sex

offender registrants, "SORNA is a conviction-based system." (Appendix E)- Since SMART's

fonnal and detailed review did not take the State to task for failing to include an "adjudicatioti" as a

"conviction" within its definition, it appears that the United States Department of Justice has

interpreted the Ohio definition ofeonviction to already include ajuvenile delinquency adjudication.

As the federal govennnent requires "convictions" to include "adjudications" in relation to the

Adam Walsh Act, and as the state and federal government indicate that Ohio is not out ol'

cotnpliance with SORNA on this point, it appears that the fcdcral government, the agency

responsible for implementing S.B. 10, and the Ohio legislature itself, all take the position that

adjudications are included, despite the representations to the contrary in the recent amicus brief.

Based upon the R.C. 1.49 analysis and the Ohio Supreme Court decision in Russell, szspra, the

definition of a"conviction" includes an "adjudication." As such, when the definitions ofthe various

tiers refer to eonvictions as offense-based, the term "conviction" also it-icludes adjtadications as

5 Recently, the Ohio Attorney Getteral has distanced itself from this ittterpretation, and in an amicus brief before this
Court, achtally takes the opposite view. '1'hat case, ln re Srnitlr, supra, involves an argument that the juvenile's ex post
facto, retroactivity, and cruel and tmusual punishments constitutional rights are violated by a mandatory tier
classification. It is the Attonrey General's position in its amicus brief, as well as the position ofjuvenile Smith, that if
this Court would find that the lower courthad discretion into which tierthe juvenile was categorized, those arguments of
juvenile Smith worild become nioot. As such, it is in the Attonrey Gcneral's invnediate interest to find the classification
discretionary in that case, in order to prevail on the constitutional issucs. Regardless of the position of this new
intetpretation in April 2009, it catntot be disputed that at the time of A.R.'s classification, the Ohio Attorney General's
interpretation was that the specific tier classification was ntaudatory.
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offense-based, and the I'ier III designation in this case was mandatory.

C . Statutory Annlysis and Le2islative intent - Other Considerations

1) Apparent Circular DefLnitions iu R. C 2950.01(E), (F), arart (G)(3).

Some have argued that the tier classification definition of R.C. 2950.01(G)(3), "A sex

offen(ter who is adjudicated a delinquent child for committing or has been adjudicated a delinquent

child for committing any scxually oriented offense and who ajuvenile court * "* classifies as a tier

III sex offender/child-victim offender relative to the offense," indicates that the juvenile court has

discretion to classify as a Tier I]I registrant any juvenile offen(ler registrant who a juvcnile court

determines should be a Tier ITT registrant.6 However, the better view is to interpret this subsection as

the legislative acknowledgement that some juvenile sex offenders will not have to register at all,

pursuant to the court's discretion as to first offensejuvenile sex offenders who are fourteen or fifteen

years of age. Thus, a Tier III registrant is: 1) a juvenile who is a mandatory registrant, or 2) a

younger first offender who the court determines should register, and wlto fits the offense-based tier

category "relative to that offense."

2) Lack of Guideliues as to Specifc Tiers

The position that the law intends that the lowei- courts make discretionary decisions as to

which tier to place ajuvenile is also contrary to common sense, as the statute sets forth no guidelines

or factors for the court to consider in making such a decision. If the legislature had wanted the

juvenile courts to make discretionary deteinlinations, it most certainly could have provided

guidelines, as it did under earlier law in reference to sexual predator hearings pursuant to R.C.

2950.09, repealcd January 1, 2008; as it did in guiding the courls in determining whether fourteen

6 The State notes thatR.C. 2950-01(1?)(3) and (F)(3) have siniilar apparently definitioiu for Tier I and'1'ier Ilregistrants.
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and tifteen year old first offenders should register oi- not pursuant to R.C. 2152.83(D); ard as it did

in providing procedrues for the three year and five year reclassification and declassification heaings

pursuant to R.C. 2152.85(B) and( C).

"(A)s the legislature could have ineluded certain language that it wanted, the court must

assume that the General Asseinbly's failure to do so was intentional." Griffith v. State, 10`h Dist. No.

08AP-964, 2009-Ohio-2854, 1J 12. Since, instead, the legislatuw-e did not enact guidelines, list factors

for consideration, or set forth procedures for deteiniining whether a juvenile should be in Tier 1, or

Tier 11, or Tier Iii, when it had the ability to do so and as it has demonstrated that it was able to set

forth such factors when it desires discretionary classi fication determinations, it is clear that tliere was

no intent for the juvenile trial court to engage in such discretionary determinations.

For the above reasons, the State submits that S.B. 10 provides an offense-based tier

classification process for juvenile scx offender registrants. As such, the due process argument

presented by the Appellant, while not ripe for consideration, is not moot, and the State will below

examine the issue on its merits.

IIL PRESUMPTION OF CONSTITUTIONALITY

All statutes enjoy a presumption of constitutionality. State v. Thompson, 92 Ohio St.3d 584,

586, 2001-Ohio-1288; Doran v. NorthmontBoard ofEducation,153 Ohio App.3d499, 2003-Ohio-

4084. It is the burden of the party challenging the constitutionality of a statute to prove beyond a

reasonable doubt that the statute is incoinpatible with a state or federal constitutional provision. State

v. Cook, 83 Ohio St,3d 404, 409,1998-Ohio-291; State v. Gi'illiams, 88 Ohio St.3d 513, 521, 2000-

Ohio-428.

In such cases, the challenging party must prove that there is no set of cireumstances under
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which the law could be applied constitutionally, Har•rotd v. C'ollier, 107 Ohio St.3d 44, 2005-Ohio-

5334, and must present clear and convincing evidence of an existing set of facts that malce the

statute nnconstitutional. Belden v. Union Cent. Life Ins_ Co.(1944), 143 Ohio St. 329, 55 N.E.2d

629, syllabus, paragraph six. Additionally, if a constihrtional interpretation is reasonably available,

the statute must be so construed. Thompson at 586.

The Appellant has admitted that the offensc-based tier classification below may not be the

correct classification scheme, as there are two divei-gent methods of tier classification advanced by

tlie various lower appellate courts. 'The Appellant indicates that instead of an offanse-based

classification, the lower court may have had coinplete discretion to classify the Appellant as it saw

fit, and is asking this Court to give guidance as to which of the methods is appropriate. The

Appellant has submitted that, if the method espoused by the Ninth Appcllate District is the correct

method ofjuvenile tier classification, its due process argument is moot. Due to its own admissions,

therefore, the Appellant herein has not met his burden of proof in establishittg beyond a reasonable

doubt that S.B. 10 as applied to jnveniles unconstitutionally violates their due process rights.

IV. OFFENSE-BASED TIER CLASSIFICATIONS AND DUE PROCESS (ADULT CASES)

As to the merits of their argument, the Appellant argues that, if the lower court was correct in

using an offense-based tier classification method in his case, said method unconstitutionally violated

his due process rights. In addressing an adult sex oflender, the U.S. Supreme Court found that an

offense-based classification was not violative of due process. That Court, in Smith v. Doe(2003),

538 U.S. 84, 123 S.Ct. 1140, canle to the eonclusion that tying a tier classification directly and solely

to the underlying offense does not violate the juvenile's due process rights. "The State's

detennination to legislate with respect to convicted sex otTenders as a class, rather than require
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individual determination of their dartgerousness, does not make the statute a punishment [.]" Id at

104.

"I'his Court has also examined the due process issue of sex offenderregistration requirements

sans an individtlalized analysis. ln State v. Hayden, 96 Ohio St.3d 211, 2002-Ohio-41 69, this Court

held:

The Due Prooess Clauses of the Fourteentli Amendtnent to the United
States Constitution and of' Section 16, Article I of the Ohio Constitution
do not requi -e a trial court to conduct a hearing to determine whether a
defendant is a sexually oriented offender. Instead, aecording to R.C.
Chapter 2950, if a defendant has been convicted of a sexually oriented
offense as defined in R.C. 2950.01(D) and is neither a habitual sex
offender nor a sexual predator, the sexually oriented offender designation
attaches as a matter of law.

Id. at 215, 2002-Ohio-4169 at 15, 773 N.E.2d at 506. In so finding, this Court detetmined that an

offense-based sex offender registration assignment imposed neitherbodily restraint norpunishment

npon the offender. Id at 214. While surely juveniles are entitled to due process, ln re Gault(1967),

387 U.S.1, 87 S. Ct. 1428; In re L.A.B.. 121 Ohio St. 3d 122, 2009-Ohio-354, there is no authority

cited by the Appellant to suggest that they are entitled to more due process rights than adult crinlinal

defendants. As the current version of the sex offender registration law does nothing to ehange the

holdings of Doe or Ilayden, its new tertns represent a distinction without a difference. As such, a

S.B. 10 nrterpretation giving rise to an offense-based tier classification would remain equally

constitutional in providing for adult and juvenile due process.

V. ADDITIONAL PROTECTIONS UNDER S.B. 10'S OFFENSE-BASED JUVENILE

TIER CLASSIFICATION

The Appellant further contends that, assuming that the oPfense-based tier assignment utilized

by the lower court was coiTect, the lack of special statutory considerations forjuveniles somehow
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renders S.B. 10 in violation of a juvenilc's due process rights. There is no authority for ajuvenile's

entitleinent to "super" due process protections. Indeed, on the eontrary, the issues that have arisen

regat-ding juvenile due process rights typically addi-ess whether or not a juvenile is entitled to equal

duc process versus lesser due process than adults. "Over the past 50 years, couw-ts have increasingly

held that while juvenile proceedings are still civil proceedings, juveniles have the right to certain

fundamental protectiona, just as adult criininal defendants do." L.A.J3., supra, ¶ 54. 'The cases cited

by the Appellant in sttppoi-t of its "due process plus" argument, however, address "enxel unusual

punishinent" matters, and not due process matters. Sex offender registration has repeatedly beeir

determined to be non-punitive, and is not relevant to a due process analysis. Sex offender

registration matters, even under an Eighth Atnendment analysis, are collateral consequence, they do

not affect "substantial rights," and "(s)exual predator adjudication is a remedial collateral

consequence, rather than punitive." See Goodballet v. Mack, (N.D.Ohio 2003), 266 F.Supp. 2d 702,

711; State v, Cook, supra at 42; and State v. Fergusoji, 120 Ohio St.3d 7, ¶ 34, 2008-Ohio-4824.

Even if a juvenile was entitled to additional protections, however, the legislature has crafted

S.B. 10 to provide for additional protections. Indeed, it provides that only Tier III registrants and

"public registry qualified juvenile offenders" are even eligible for victim and cotnnntnitynotification

requirements pursuant to R.C. 2950.10 and 2950.11;7 it provides that juveniles thirteen years of age

or younger are not to be juvenile sex offender registrants at all; it establishes factors for lower courts

to consider in reaching a determination as to whether fourteen and fifteen year old first offcndeis

should register or not pursuant to R.C. 2152,83(D); it provides procedures at disposition to deler-

7While coniniuiiity notification requirements are cited in suppoit of his argument that S.B. 10 violated tlre due process
rights ofjuveniles, the State notes that the lower court determitted that the Appellant would not be subject to conimu-
nity notification, and consequently on this point the Apellant's argunient is spurious.
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mine i freelassification atrd even declassifieation should occur pursuant to R.C. 2152.84(A); and it

provides procedures for a hearing after three or five year non-cnding intcrvals afler the initial

dispositional classification and subsequent rcview hearings, to fiuther review the possibility of

reclassification or declassification pursuant to R.C. 2152.85(B) and (C). As sucli, multiple pro-

visions have been made in S.B. 10 statutorily to specifically provide for additional safcgnards for

juvenile delinquent sex offenders, and even a "lifetime" Tiei-Iil registration assiaanment need not be

"lifetime" at all.

CONCLUSION

In conclusion, the State submits that before the due process issue can be addressed, this Court

first must detertnine that the offense-based tier registration assignment process used by the lower

court was the correct process envisioned by statute. If the lower court instead had complete

discretion in determnling in which tier to place the Appellant, lie admits that his due process

argument is moot. As such, until the correct method of classification is determined, a dispositive

determination that is not properly and squarely before this Court, a due process analysis would be

unripe and premature. Further, if S.B. 10 does envision an offense-based classification systern, the

Appellant tnust establish a. constitutional due process violation beyond a reasonable doubt. Hc has

failed to so meet this burden. Both this Court and the U.S. Supreme Court previously have fotmd

offense-based sex offender categories to be proper, and S.B. 10 and the federal Adani Walsh Act

have done nothing to alter these analyses. Registration remains remedial and non-punitive, and

serves legitirnate governmental purposes. Finally, multiple statutory considerations have been

specifically placed within the language of S.B. 10, to provide juveniles with even more procedural
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protections and opportuuities for review than their adult coLmterparts eiijoy.

For the foregoing reasons, Appe]lee respectfiilly submits that this Couit at'firm the lower

court decision.

Respecttiilly submitted,

ALICE L. BOND #0025664
Assistant Licking County Prosecutor
Licking County Prosecutor's Ofrcc
20 South Second Street, 4"' Floor
Newark, OH 43055
PH: (740) 670-5243
FX: (740) 670-5241
abondi;lcountv.com

CERTIFICATE OF SERVICE

The undersigned hereby ce'tifres that a copy of the foregoing has been sent by regular

U.S. Mail this t'(A day of September, 2009, to Attorney for appellant at the address noted on

the cover page hereto.

ALICE L. BOND #0025664
Assistant Licking County Prosecutor
Licking County Prosecutor's Office
20 South Second Street, 4`h Floor
Newark, OH 43055
PH: (740) 670-5243
FX: (740) 670-5241
a6oncl6r)1county_com
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(614) 466-5394
DAVID H. BODIKER
State Public Defender

Fax (614) 644-9972

Senate Bill 10
Opponent Testimony

Senate Judiciary - Criminal Justice Committee
May 2, 2007

Thank you, Chairman Grendell and members of the Committee. My name is Jill Beeler, and 1
am the Supervisor of the Juvenile Section at the Office of the Ohio Public Defender. My section
provides legal representation to juveniles incarcerated at DYS. We give each youth who enters
DYS an orientation about their legal rights, and we are virtually the only attorneys in the state
who provide legal representation to juveniles on their appeals.

I am here today to talk to you about Senate Bill 10's impact an juveniles and to urge you to
exempt juvenile sex offenders from the public registry requirements of the Adam Walsh Act.

Children are different from adults-physically, mentally, emotionally, and developmentally. This
may seem like a terribly obvious statement, but it is too often forgotten in public policy debates
such as this. Kids-even those we label as "offenders"-are kids.

The iuveniFecourt svstem
Thejudictal system first recognized the unique qualities and needs of children 108 years ago,
when the first juvenile court was estabtished in Chicago, in 1899. Recognizing that kids are
different, the juvenile court system was founded to focus on treatment, supervision, and control,
rather than on punishment.

Juvenile delinquency jurisprudence has, of course, evolved over the last 108 years. This month
marks the 40^' anniversary of In re Gault, the landmark U.S. Supreme Court decision that
granted many-but not all-basic due process rights to children in juvenile court, including the
right to advance notice of the charges, the right to a fair and impartial hearing, and the right to
be represented by counsel.

Ohio's juvenile courts have yet to fully realize the promises of Gault, though. Last year, my
office compared the number of unruly and delinquency cases reported by the Supreme Court of
Ohio's 2004 Ohio Courts Summary to the number of unruly and delinquency cases that my
office reimbursed the counties for in that same calendar year. This comparison showed that
two-thirds of Ohio children facing unruly or delinquency complaints are not represented by
counsel when they appear in juvenile courts.

Juveniles' amenabit9ty to treatment
Despite what many are led to believe by banner headlines and the 6 o'clock news, juvenile sex
offenders are especially amenable to treatment. According to the Ohio Association of County
Behavioral Health Authorities, research shows that "with treatment, supervision and support, the
likelihood of a youth committing subsequent sex offenses is about 4-10 percent." Compare that
to the recidivism rates of youth in the general population: within the first year after release from
DYS, 30 percent of the youth in the general population commit a subsequent crime or parole
violation. Looking out three years after release, the recidivism rate jumps to 50 percent.
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Attached to my written testimony is a fact sheet from the Ohio Association of County Behavioral
Health Authorities about juvenile sex offenders, and fact sheets from the National Center on
Sexual Behavior of Youth. These fact sheets offer research and information such as:

• Adolescent sex offenders are significantly different from adult sex offenders.
• Adolescent sex offenders are considered to be more responsive to treatment than adult

sex offenders and do not appear to continue re-offending into adulthood, especially
when provided with appropriate treatment.

• Most adolescents are not sexual predators nor do they meet the accepted criteria for
pedophilia.

Juveniles' inherent amenability to rehabi[itation has been recognized by the United States
Supreme Court. In its 2005 opinion in Roper v. Simmons, a landmark decision that declared the
death penalty for juveniles unconstitutional, the Court stated:

The reality that juveniles still struggle to define their identity means it is less
supportable to conclude that even a heinous crime committed by a juvenile
is evidence of irretrievably depraved character. From a moral standpoint it
would be misguided to equate the failings of a minor with those of an adult,
for a greater possibility exists that a minor's character deficiencies will be
reformed.

JSORN, Adam-Walsh, & trial by iury
Ohio already has in place a registry forjuvenile sex offenders. Known as JSORN {juvenile sex
offender registration and notification), it respects juvenile court judges' discretion and
recognizes the liketihood that juvenle sex offenders will be successfully rehabilitated. The
JSORN registry is not available to the public, and there is only very limited community
notification. Juvenile sex offenders can be required to register on JSORN for 10 years, for 20
years, or for a lifetime.

In an opinion issued last week (In the matter of.• B.W.), Ohio's Second District Court of Appeals
commented on the impact of JSORN's non-public registry:

While protection of the public is a laudable goal of sex offender designation,
B.W. was just 15 at the time of the offense and still subject to DYS
supervision and treatment modalities. It is undeniable that severe
obligations were imposed upon B.W. for ten years. This stigma as a sex
offender is significant and a real potential exists for harassment and long
term consequences stretching well into B.W.'s adulthood.

Imagine the potential for harassment and long-term consequences forjuveniles whose pictures,
names, addresses, schools, and other identifying information will now be available online, to any
member of the public. Knowing that the recidivism rate of juvenile sex offenders is 4-10%
means that 90-96% of the kids included on this public registry will never cornrnit another sex
offense. Remember, too, that many of these children have been adjudicated of or have plead
guilty to a sex offense without ever having been represented by counsel.

By placing juvenile sex offenders age 14 and older on a public registry, the Adam Walsh Act is
imposing an adult sanction on juvenile defendants. When the Ohio Legislature has previously
chosen to impose adult penalties on juvenile defendants, it has also granted to juveniles the
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same protections that adults have in criminal court, most notably, the right to trial by jury. The
right to trial by jury is not recognized in juvenile court; it is, however, expressly granted to
children facing serious youthful offender dispositions (ORC §2152.13(C)(1)). And children who
are bound over to adult criminal court also enjoy the same protections as adults facing criminal
charges, including the right to trial by jury.

Placing a child who appeared in juvenile court on an adult sex offender registry creates
significant constitutional issues, including equal protection and the right to trial by jury.

Recommended changes
1. Exempt juvenile sex offenders from the public registry requirements of the Adam Walsh Act.

Why should this committee exempt juvenile sex offenders from the public registry requirements
of the Adam Walsh Act?

• Children are different. Kids are kids. Juveniles are inherently amenable to treatment.
Juvenile sex offenders are known to be especially amenable to treatment.

• The juvenile court system is based on the fundamental belief that children can be
rehabilitated.

• Incredibly, two-thirds of Ohio children facing unruly and delinquency complaints are not
represented by counsel when they appear in juvenile court.

• The purpose of a sex offender registry is to protect the public by identifying those most
likely to commit another sex offense. But juvenile sex offenders' recidivism rates are
extremely low, 4-10%.

= Ohio already has in place a registry for juvenile sex offenders. JSORN allows for the
registration ofjuvenile sex offenders, while respecting juvenile court judges' discretion
and recognizing the positive impact of treatment and the low recidivism rate ofjuvenile
sex offenders.

• The public registry of the Adam Walsh Act imposes an adult sanction on juvenile
defendants, even though juvenile defendants do not enjoy all of the due process
protections guaranteed to adult defendants.

• The U.S. Supreme Court has recognized 18 as a legally, socially, scientifically, and
morally valid age at which to draw distinctions between juveniles and adults for the
purpose of treatment under criminal law.

• The Ohio Association of County Behavioral Health Authorities urges lawmakers to
"[rjesist efforts to lump juvenile sex offenders with adult sex offenders when considering
legislation" and remember that "(rjegistration and community notification of a juvenile sex
offender...should consider the varying levels of risk and recognize the differences
between adult and juvenile offenders."

2. Grant children facing sex offense complaints a right to trial by jury.

If Senate Bill 10 is enacted in its current form, children charged with a sex offense will potentially
face an adult penalty-inclusion in a public sex offender registry. If this Committee does not
exempt juvenile defendants from inclusion on that public registry, it should extend to juvenile
defendants the full protection of due process rights enjoyed by adult criminal defendants.

Chairman Grendell, members of the Committee, thank you for your time today. I will be happy
to answer any questions you may have.
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cOU;uTY Beha-vioral Health:
Developing a Better Understanding
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JUVENILE SEX OFFENDERS

W1iat We Know
Sexual victimization is a significant public healthprabletn. Annual estimates are that nationally there are over 876,000 casesof
rape against women witlt over 300,000 vic6ms and over 111,000 cases ofrape against men with over 92,000 victitns. Nationally,
altlrough 100,00 reports of child sexual abuse are made to child txrelfare authorities annually, it is esti nated that over 500,000
children are victimized sexually. Atlost victims of sex offenses are targeted by sorneone latown to tlrem. According to the Ohio
Departrnent of Youth Seivices (ODYS), there were 632 youth adjndicated for sex offenses during calendar iu 2005.

In the 2006 repo'rt entitled Report of 11ie Task Force on Childi-eT with Sexual Behavior Problems, the Association for the

Treatment of Sexual Abusers states that the origins ofsexual behaviorproblents in cliildren are not clearlyunderstood. Jttvetile
sex offenclers are often refei-red to as children with sexnal behavior problems. Children who have been abused engage in a
higher frequeucy of sexual behaviors than those who have notUeen abused; however, n any youtl-i with broadly defined sexttal
behaviorprobtems have no known histoLy of sexual abuse. Recent decades have seen a significant increase in the nutnber of
youth kith sexilal behavior problems who have been referred to child protective services, juvenile courts and outpatient and

inpaGenttceahnent.

Juveniles who have committed sex o£Fenses are aheterogeneotts graup who, like-al] jnveniles, have developmental needs, but
who also have special needs and pt-esent special risks related to theirabusive behtsKiors. G.trrent research suggests that ttdtlt
h eattnent; supen-ision and snpport, the lileEiliood of a youtll coimuitting subsequent sex oHenses is about 4-10°!o percent.

r
t^UCHORITIES

Vol. Tluee, Issue I

"On the rl-hole, jztvetziles have nzore positive

t,ecttraaent ozrtcotnes crnd lo -ver- fecidivis7n rates

thnn, their crditlt cozanterparts.'

Toin Ta]Uot, Sen ior blsnager
Center for EfTective Public Policy, Silver sprinp, iV â)

We E9on't AKnovf.Wtsaf We Don't Knotiv
We don't know whatcauses individuals to conunit sex offenses
whether they are adults or juveniles. Sexual abuse is perhaps

the tnast significautly underrepotted crime. Even tivhen a sex
offender is detected or reported, that offense maynot be his/her
first one. Thus, arest data alone yield an underesthnate of the

true extent ofsex offendingbyjtiveniles and adults.

Rescarchers have proposed a number of theories to explain the
causes ofsex offenses committed by juveniles; however, to date,

there is no generally accepted theory regardiug juvenile sex of-
fending. A number of factors have received programmatic and

clinical attention inciudingmaltreahnent experiences, exposure
to pontography, substance abuse, mental health disorders and
exposure to aggressive roie modeSs. ltTithout question, respond-

ing to the needs ofjuvenile sex offenders is complex and tnaltl-

faceted.

I

Treatincnl Works; People Rz<over
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Wlsat Can PaIicy Makers, Local Officials, and Vaters
Do to Make a Difference?

\1 Reinemberthatrecenthi.gh-profile juvenite sex offense
casesdonotrepreseutthetypicalsexaffendei-. Sexctaliy
motivated abdaction and nurder are rare events, andsuch
cases should not becotne theiunpetus for legislation.

Resist efforts to lump juvenile sex offenders with adult sex
offenders when considering sex offender legislation.

^ Sexoffendermanagementsoh.tionssuclras(egis-
tating coloxed licenseplates, civil comnritment, clecaonic
monitoring, use of Global Positioung Systems (GPS) or
residential restxictions, in and of themselves, are nat
e$ective withoutadditional support setvices.

a Peomotetheunderstandingthatjuvenilesrvbocotnmit
sex o ffenses are iVOT destined to become adult sex
offenders.

Ensure thatoffeaide[s rettttning to the coumxnnity have
access to needed mental health and/or addiction services to
help with theu successful and safe reenhy izxto the
comzntwity and to preventfittme sexnalvictimization.

Soui ces
Assectauon fo'r the Treatiiient

for Effect vc PnbhLPaucCentet .,.,.
Center foi Sex Q$en 1ei TTanager ieu,s::;
dhio Depart ment ofXoiitl%Se;ui
US.Depa tnertofJtu ce =:''.;-`''

Up to 10% of yqnth re-
leased after having been
committed for a sex of-
fense may comniit a stib-
sequetit sex otfense within

one year.

Approximately 30% of
youth in the general popu-
la t i on will retutn to ODYS
or an adult prison cvithin
one year ofzelease for hav-
ing conimitted another
cdnie or for violatine pa-
role.

Sponsored by n grant from the U-S. Department of Justice, Bureau of Jnstice Assistance,
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1^SBY Fact Sheei

What Research Shows About
Adolescent Sex Offenders

This Fact Sheet was developed to provide practitioners and professionals with basic information about adolescent
sex offenders. The information is based on the most current and available research and it should be noted that
research in this area continues to be limited. The first section briefly reviews the research on adolescent sex
offenders and the second section describes issues related to coinmunity safety and supervision.

Revieiy of Research ott Adolescent Sex Offenders

• Adolescent sex offenders are defined as adolescents froin age 13 to 17 who conunit illegal sexuaL behavior ns
defined by tlre sex crinie statutes of the jurisdiction in which the offettse occutied,

• Adolescents doaot typically commit sex offenses against adtdts, althouglt the risk of offending against adults
increases slightly-a#fer an adolescent reaches-age t6.

• Approximately one-third of szxuak offenses against children are committed by teenagers. Sexual offens.es
against young.children, under 12 years ofage, are typically cwntnitted by boys between the ages of 12 Co 15
years oid,'•'-

• Adolescent sex offende•s are significantly different from adult sex offenders in several ways;
• Adolescent sex offenders are considered to be ntore responsive to treatinent than adult sex offenders and

do not appear to continue re-offend'utg into adultltaod, especially when provided with appropiate
n•eatcnent'

• Adolescent sex offenders have fewer nurnbers of victinis than adult offenders and, on average, engage in
less serious and aggressive behaviors,4

= Most adolescents do not have deviaitt sexual arousal and/or deviant sexual fantasies that tnany adult sex
offenders have.3"

• Most adolescents are not sexual predators nor do they meet the accepted criteria for pedophilia.7
• Few adolesccnts appear to have the same long-term tendencies to contmit sexual offeuses as sonte adttlt

offenders.
• Across a number of treattneut researcli studies, tlte overull sexual recidivism rate for adolescent sex

offenders tvho receive teatmen t is low in most US settings as compared to adults. Adolescents who
offend against young children tend to have slightly lower sexual recidivism rates ihan adolescents who
sexually ofi ettd against other teens.'

• Adolescent sex offenders rates for sexual re-offenses (5-14%) are substatttially less than t(leir rates of
recidivism for otltcr dclinqttent behavior (3-53"/u). 9'19.11

The iJtriversfty of Oklahoma

. NCALTH SCIENCES CENTER
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• Adolescent sex offenders commit a wide range of illegal sexual behaviors, ranging from limited exploratory
behaviors committed largely ottt of curiosity to repeated aggcessive assaults.

• The characteristics of adolescent sex offenders are also very diverse.12
• Somc are otherwise well-functioning youth with limited behavioral or psychological probletns.
• Some are youth with multiple non-sexual behavior probletns or prior non-sexual juvenile offenses.
• Some are youth witlt tnajor psychiatric disorders.
• Some come from well-functioning families; others come fronr highly chaotic or abusive backgrounds.

Contrary to cotnmon assumptiml, most adolescent sex offenders have not becn victims of childhood sexual
abuse.13J4

Coniniunity Safety and Salperyision Issues

• There is general agreement Chat adolescetit sex offenders should be processed through the juvenilejustice
system as it can provide docurnentation for future use and pravide broader sentencing options.

• Adolescent sex offenders shouid be subjected to the normatjuvenile probation supervision requirements.

• Most adolescent sex offenders pose a manageablc level of risk to the comtnunity. They can be safely
maintained in the comtnunity under supervision by probation officers and be treated in outpatient treatment
programs.' However, a tninority pose a danger to the community and require residential or custodial
placement to ensure commitnity safety.

• It is important to identify higher risk youth in order to tnake the most effecfive placement decisions. There is

ettrrentiy no scientiHcally validated system or test to determine exactly which adolescent sex otfenders pose a
high risk for recidivism. MentafhealL`t professionals and treatnent staff typically overestimate the possibility
of recidivism in evainations, labeling far more teenagers as high risk thanis actually accurate."'t6 In
predicting risk to th"otrtmuriity; 4t is usually appropriate to assume that anadolescertt sex offender is
relatlvely7ow risk unless there is significant evidence to suggest otherwise. Low risk does not impty the
absence of risk, and low-risk offenders still need supervision and treatnlent. The following factors are
important to consider in evaluating risk:
• A history of multiple sexual offenses, especially if any occurs after adeqttate treattnent.
• A history of repeated non-sexual juvettile offenses.
• Clear and persistent sexual interest in children.
• Failttt'e to cornply with an adolescent sexual offender treatment progratn.
• Self-evident risk signs such as ottt-of-control behavior, stateinents of intent to re-offend, etc.
• Family resistance regarding , supervision and cotnpliance, (e.g„ the youth needs to be supervised by

appropriate adults in the home and comtnunity and the adults need to make certain the yonth complies
with probation and treatmentrequirements).

• Decisions about whether an adolescent sex offender should remain in the same ltome with the victim of his or
her offense should be made carefutly on a case-by-case basis. The decision may involve inpitt froni a variety
of professionals within and outside of tho jnvenilejustice systetn (e.g., child protection workers, therapists,
etc.).

+ For the adolescent sex offender ivho commits sexual offenses against young children, additional supervision
requirements should be considered. The following snggested rules should be adapted for the specific

adolescent's fatnily:
• No baby-sitting under any ciremnstances.
• No access to young ch(3di'en or poteatial victi;ns without direct supervision by a responsible adult who is

aware of the problem.
No authority or supen•isory role over yotmg children ( e.g., in sohool, church orjob activities). -

• No possession or use of sexually explicit, "x-rat'ed," or pornographic materials.

A - 7
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These rules do not preciude most ordinary daily activities, such as going to sclroal, churclt, stores, or
restaur'ants with family, or involvement in age-appropriate and appropriately supervised peer activities.

AlthougU there are safety and supervision issues that need to bo addressedwith this popLdation, it is crucial to
remember that adolescent sex offenders are diffe'ent franr adult sex offenders. The Nationa3 Center on Sexual
behavior of Youth will eontinue to develop infortnation on the subject of adolescent sex offenders an(I also on
cltildren with sexual behavior problems for professionals who work with these specialized popnlations.

Additional inFortnation about adolescent se.x offenders and children with sexual behavior problens is available
forin the National Center on Sexual Hehavior- of Youth, swvw.ncshy.org.

References:
' Snyder, H. N-, & Sickmond, M. (1999). Juren'rIe Offenders nnd Yicrims: 1999 National Report. Washington, DC: Office

of Juvenile Jnstice and Delinquency Prevention.
Davis, G. E-, & Leitenherg, H. (1987). Adolescent sexual offender;. Psycho7oo cal Srdletirt 101, 417-427.

° Association for the Treatntent of Sexual Abusers (ATSA). (2000, Viareh 11). The effective legaf nranagernen( ofjrrnenile srrs

offetdea Retrieved from httpd/tvum.atsa.comtppjuvenile.html
?Vlir.9nda, A. O„ & COrcorim, C. L. (20(10). COinparison of perpetratlott characteristics between lnale JUvcnlle and adult

sexttal ofFenderst Preliminary nesults. Sesuaf Abuse: iL Joirrnal ofReseareh and Treannent 12, 179-188.

Hnnter, J. A., Goodwin, D.W., & Becker, J. v, (1994). Tbe relationsip between phallometrically measured deviant sexuat

arousal and clinical characteristics injttvettile sexual offenders. âelraoia'nlResearch and Therapy, 32, 533-538.
6Becker, J. Y., Hunter, I. A., Stein, R. M., & Kaplan, M. S. (1989). Factors acsociated with ereetion in adolescett sex

offenders. .laxraal ofPsychopaiholoy &Behavioraf dssessmenf. 11, 353-363.
'American Psychiatric Association. (1994). Diagnostic and statisticaf mmnraf ofinentnl disorders (4'^ ed.). Washington, DC:

Author.
Alexander, M. A. (1999). Sexual offender treatment efficacy revisited. Secuat dbnse: 'i Jorn-nal ofResenrclr and

Tr'entAnent; Il, 401-.1-16.
'Worling, J. R., & Cunvin,T. (2000). Adolescent sexual offender recidivisnu Success of specialized neatntent and

implications for risk prediction, Child.9bnse mrd t\reglect, 24, 965-982.
10 Schranr, D. D., Milloy, C: D., & Rowe, W. E. (1991). Jnuenileseti affenders: tl follow-xp strrdy ofreoffense behatdor.

OlS7npia, WAc Washington $tate Institute for Public Policy.
"LranBstrSm, N., & Grenn, \d. (2000). Risk for criminal recidivism among yotmg sex offenders. .iorrrnal oftnterpaiaronat

Vidence,l3,Bi5-671.
°Chaffin, il•l., Letournenu, H., & Silovsky, J. F. (2002). Adults, adolescents and children who sexually abuse children. In J.

Ylyers, L. Berliner, J. Briere, C.T. Hendrix, C. Jemry, & T.A. Reid (Eds.) The r1PSAC handbook on child rnaftrerrOnent
(2nd ed., pp.205-232). Thousaud Oaks, CnL Sage. .

° Hanson, R. K., & Slater, S. (1988). Sexual victimizatiat in the history ofsexunl abusers: A reviev. Annafs of Ses

Research, J, 485-499.
raFVidom, C. S. (1995). Yictirru of Cbildhood Sertea/ Abxse -Lafer Crimina/ Consequences. National InsUtute of Justice,

Office of Justice Programs.
"Smith, W. R., & Monastersky, C. (1986). Pssessingjttvenile sexnal otfenders' risk for reotTending. Crinrinal Justice &

âehrroior, 13,115-140.
t'Caldwell,M.P.(2002).FVhatwcdonotknorvaboutjuvenilesexualreoftenserisk. Child,ldnlireaGaent, 7,291-302.

This Fact Sheet was prepared iltrouglr tlte National
Center on Sexual Behavior of Yonth atthe Center on
Child Abuse and Ncglect, Uuiversity of Oklahorna
Health Sciences Center aud was autltored by Arlark

Chaffin, PhD, Barbara L. Boturer,PhD, and Keri Pierce,
\•IPH, h{SW. This project is fiwded by 8rant nunrber
01-JR-BX-K002 f'roin the Office of Juverute Justicc and

Delinqnency Prevention (OJJDP), US Departrnent of
Justice.

Opinions in this document are those of tlte
authors and do not necessarily represent tlie
otLcial positions or policies of the U.S.
Department of )nstice.

TheUniversity of Oklaltoma is an cqtial

oppmtunity institution.

A - 8



0

NCSBY Fact Sheet

Children with Sexual Behavior Problems:
Common Misconceptions vs. Current Findings

Childrenwith sexual behavior problems (SBPs) are children 12 years and under who demonstrate
developtnentally inappropriate or aggressive sexual behavior, This definition includes sel$focused sexual
behavior, such as excessive tnasturbation, and aggressive sexual hehavior towards others that may include
coercion or force. Recognizing these children and understanding the causes, impact, and treatmett of tlte sexoal
behavior problems is a relatively new area of research and clinical practice. Soine early assun'tptions about
children with SBPs have not been supported by current research. This Fact Sheet will examiile common
misconceptions of childrett with SBPs alotig with the most recent findings.

COMMON
IlLtSCONCEPTIONS CUItRFNTFINDIPIGS

1. All sexual behavior between Some sexual behavior between chiPdren is. not appropriate.

children is,lormal, acceptabte
play. Sexual behavior between children is considered probletnaflc when

the sexual beltavior: a) occurs at a high frequency; b) interferes with
child's social or cognitive developinent c) occurs with coercion,
intimidation, or force; d) is associated with ernotional distress; e)
occurs between children of si?irificantly different ages and/or
developmental abilities; or f) repeatedly reoccurs in sccrecy after
intervention by caregivets ."'

2. Sexual acts bent•ecn children Sesual acts behveen children can be significantly hannfut.
arenothannfuL

Some sexual play behvicen yonng children close in age, sueh as
playing doctor or looking at private patis, is not considered to be
hamrful." However, soine children disp(ay intrusive, aggressive, or
coercive sexual behaviors which are potentially harinfnl to the other
children introlveV-6•10'12
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COMMON
MISCONCEPTIONS CUT'.RE N3' FINAIt1rGS

3. Children with SBPs have been Many clritdren with SBPs have not heen sexuatly abused.

sexually abused.
Research on childrea with S BPs has shoxm that higltly inappropriate
oC aggressive scxual behavior is not always an indioator that a cllild
has beeti sexually abitsed. In separato groups of children with SBPs,
between 4% and 62°/n have no known history of sexual abuse!^°9 Tt
appears that saxual behavior probieins in children have multiple
origins. Patuily sexuality pattems, exposure to sexual material,
other non-sexual behavior problenu, exposure to family violence,
and physical abuse can be itnportant contributors to childlrood
sexual behavior problems.1''t'`

`-i. Children wlio have been Most children who have been sexually abused do "Othave sexual

sexuatly abused later act out behavior problems.

sexually with otlier children. -
Children who have been sexually abused have been found to exhibit
more frequent and intrusive sexual behaviors than children with no
histoty of sexual abuse.'7, "ft However, research suggests that most
children wlto have becn sexually abused do not have sexual hehavior
problems.t''°

5. Girls rarely have sexual Many children with-SBPs m-e female.

beltavior problems.

6. Children with SBPs should not
live in a home with other
children.

In research on schoot-age chi]dt'eu with SBPs, about one-tltird were
fetnale, '8while a recent stndy on preschool children found that a
niajority were girls (65°h) .'

With apprnpriate treaPment and careful supervision, most
children ivith SBPs can live safely }vitb other childret.

Althongh research has not directly dealt with this issne to date,
clinicai experience indicates that many children with SBPs can
remain in their home or a foster home with other children without
probletnatic sexuat behavior. However, children who continue to
exhibit highly Intrusive or agĝressive sexual behavior despite
treatment and close supetvision should not live with other youag
chIId'ren until this behavior is resoJved 6•}6 '

7. Childreu with SBPs shadd be Outpatient treat3nent caa be successful for most children svith

placed in specialized inpatient SBPe.
or residential treannent
facilities. iRost children can be suceessfully treated and nianaged on an

outpatiettt basis tvhile living at hotne s Inpatient treattnent shot4d be
reserved for unusually severe and serioits cases, such as a cliild with
other psychiatric disorders and/or highly aggressive sexual behavior
which recurs despite appropriate outpatient trcannent and close

supervision.16
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NCSBI.' Fact Sheet

Adolescent Sex Offenders:
Common 1Vlisconceptions vs. Current Evidence

Adolescent sex offenders (ASOs) are deftned as adalescents from 13 to 17 tvho comtnit illcgal sexual behavior as
defrned by the sex crime statutes of the jurisdiction in which the offense occurred. This fact sheet will inform
jtrvenilejustice professionals, child welfare personnel, educators, policymakers, clinicians, parenis, and the
general public about the current information on this p'opulation.

COMMON MISCONCEPTIONS CURRENT EVIDENCE

1. Few sex crimes are committedby ASOs coFrrntit a-substantia:l nnrnber of sexcrimes,

adolescents. includiug-17%enf all arrests for sex crimes' and
apPraximately 1/3 of all sex offenses against children 2

2. Only adolescent males comntit sex ofFenses, Females under the age of 19 account for 1% of fm•cible

rapes committed by juveniles and 7% of all javenile

arrests for sex offenses, exclnding the category of

prostitufion 3

3. ASOs are curious aboutsexuality and do While some illegal sexual behavior by ASOs is 1iinited,
not coininit serious sex offenses. such as touching a child over the clothes, other ASOs

have extensive, aggressive sexual behaviar including
forced anal or vaginal intercourse,'

4. ASOs come from highly dysfimctional There isno specific family profile for ASOs.
families.

No unique family pattern has been irlentifled for ASOs.°
The cltaracteristics of ASO families are diverse and may
or may not be considered dystuncfionaLs
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COMMON MISCONCEPTIONS CUR12^'.NT EVSDLPdCE

J. ASOs were molested as children. Many ASOs were not sexnally victimized as chfldren''''B

The self reported rates of seznal victimizatimn of ASOs
rangefroni26%"to55%.' Severalstudies0aveshown
higher rates oPself-reported physical abuse than sexual
abuse.s

6. ASOs will become adult sexual offenders. Current research shoivs that the sexual re-offense rate
for ASOs who receive treatinent is lotiv in most US

_ settings 9

Studies suggest that thc rates af sexnal re-offense (5 -
14%) are substantially lowertlmn the rates for other
delinqnentbehavior(B-58"/o).j0p1 Theassnuaptianthat
the ntajority of ASOs Avill become adult ses offenders is
not supported by the current literature.iz

7. ASOs need lono term (3-5 years) intensive Aany ASOs are successfully treated in shm4er, less

therapy (2-5 sessions per week). intensive treatment programs.

Il7any ASOs aresne q in ontpatient group treatntent
programs tliatmeeF once a tveek for 8 ta?8-mon+Ys."

8. ASOs should be placed in secure, 714ost ASOs can safely remain in the conununity tiuring
residentialtreatinent facilities. tresstment6

Some ASOs need residential placement; however, there
is solne professional consensus that inost ASOs can be
treated on an outpatient basis. Decisions about
placemeutin residential or incarcerated settings sbould
depend on conimunity safety and treatinent issues. The
possible negative etTects of out-o[ honie placemeut, sueh
as increased risk of socialization into a delinquent
lifestyle, negative peer influences, wealcening of fanxily
ties, absence of paren.tal involvement in treafnient, and
disruption of normal adoleseeut social devclopment,
shouid be considered.

9^ ASOs have other serious psycltological Many ASOs do not have other major psychological

disorders. problems.

Soine ASOS have serious psychological p'oUlems,
including conduct disorders, depression, and learfung
disabilities that need to beadifressed during treatment3

10. ASOs should not attend public schools. Ntauy ASOs can safely attend public scliools and
participate In scltool activities such as sports programs,
the band, or the school nervspaper.'''

I
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CaMMON M.ISCONCEPTIONS CURRENT EVIDENCE

11. There are instrrnoents that can deterntine There is currently no test or scientifically validatcd

whether or not an adolescent is at high risk instrument that ean retiably deterrnine if au adoIescent

to re-offend. will commit a subsequent sex offense.rs There are
instruments (J-SOAP-II, ERASOB-2) under
development to assess, with reliability and validity, the
risk for future sex offenses by adoleseents.

12. ASOs are sintitar in most ways to adult sex Most ASOs differ frorn adult sex offenders in several
offenders. fvays.

ASOs are different from adultsex offenders in that they
have Iotver recidivism t•ates, engage in feever abusive
behaviors over shorter periods of time, and have less
aggressive sexual behavior.rb

Additional information about adolescent sex offenders and children with sexual behavior probletns is
available from the National Center on Sexual Behavior of Yoatlt, www.nesby.org.
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APPENDIX B

42 U.S.C. § 2241 Assravated sexual abuse

(a) By Force or Threat.- Whoever, in the special maritime and territorial jurisdiction of the United
States or in a Federal prison, or in any prison, institution, or facility in which persons are held in
custody by direction of or pursuant to a contract or agreement with the head of any Federal
department or agency, knowingly causes another person to engage in a sexual act-

(1) by using force against that other person; or
(2) by threatening or placing that other person in fear that any person will be subjected to
death, serious bodily injury, or kidnapping; or attempts to do so, shall be fined under this title,
imprisoned for any term of years or life, or both.

(b) By Other Means.- Whoever, in the special maritime and territorial jurisdiction of the United
States or in a Federal prison, or in any prison, institution, or facility in which persons are held in
custody by direction of or pursuant to a contract or agreement with the head of any Federal
department or agency, knowingly-

(1) renders another person unconscious and thereby engages in a sexual act with that other

person; or
(2) administers to another person by force or threat of force, or without the knowledge or
permission of that person, a drug, intoxicant, or other similar substance and thereby-

(A) substantially impairs the ability of that other person-to appraise or control conduct;
and
(B-) engages in a sexual act with that other person;

or attempts to do so, shall be. fined under this title, imprisoned for any term of years or life, or
both.

(c) With Children.- Whoever crosses a State line with intent to engage in a sexual act with a person
who has not attained the age of 12 years, or in the special maritime and territorial jurisdiction of the
United States or in a Federal prison, or in any prison, institution, or facility in which persons are held
in custody by direction of or pursuant to a contract or agreement with the head of any Federal
department or agency, knowingly engages in a sexual act with another person who has not attained the
age of 12 years, or knowingly engages in a sexual act under the circumstances described in
subsections (a) and (b) with another person who has attained the age of 12 years but has not attained
the age of 16 years (and is at least 4 years younger than the person so engaging), or attempts to do so,
shall be fined under this title and imprisoned for not less than 30 years or for life. If the defendant has
previously been convicted of another Federal offense under this subsection, or of a State offense that
would have been an offense under either such provision had the offense occurred in a Federal prison,
unless the death penalty is imposed, the defendant shall be sentenced to life in prison.
(d) State of Mind Proof Requirement.- In a prosecution under subsection (c) of this section, the
Government need not prove that the defendant knew that the other person engaging in the sexual act
had not attained the age of 12 years.
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JULY 1, 2007 THROUGH DECEMBER 31, 2007

Created by the Ohio Judicial Conference in cooperation ivith Erin Rosen, Senior Assistant Ohio Attorney
General; David J. Diroll, Director of the Ofhio Criminal Sentencing Commission; Judge Thomas R. Lipps,
Hamilton County Ohio Juvenile Court; Judge Robert P. Ringland, Clermont County Ohio Cornmon Pleas
Court; Leah Dugan, Legal Advisor, Hamilton County Ohio Juvenile Court; and Christine Jolian, Senior
Assistant Prosecuting Attorney for Franldin County, Ohio. -

This reference guide addresses recent changes to Ohio's SORN Law implemented pursuant to the
federal Adam Walsh Child Safety and Protection Act of 2006 (AWA). The guide applies to
delinquent children who, on or after July 1, 2007 and on or before December 31, 2007, are
classified as juvenile offender registrants relative to a sexually oriented offense or child-victim
oriented offense.

a I. Determine whether the juvenile will be conunitted to the custody of DYS.

q Juvenile committed to the custody of DYS.

-+ Commit the juvenile in accordance witb the laws, practices, and procedures in effect until
January 1, 2008 (pre-AWA). DO NOT take any of the additional steps described below.

q Juvenile NOT committed to the custody of DYS.

-+ Conduct the adjudication in accordance with the laws, practices, and procedures in effect until
January 1, 200$(pre-AWA) AND, when classifying the child a juvenile offender registrant, take
the additional steps described below (ORC 2950.032(C) and (D}).

o 2. Determine whether the juvenile is a Public Registry Qualifred Juvenile Offender RegistYant (PRQIOR) subject to
automatic Tier III classitication- A juvenile is a PRQJOR subjeeLto automatic Tier IIIclassification if BOTH of the
following apply (ORC 2152_86):

q The juvenile was 14 or older at the time of committing the act.

q Tbe juvenile is adjudicated delinquent AND classified a serious youth offender (SYO) for
committing, attempting to commit, conspiring to comnut or complicity in conunitting any of the

following acts:

q Rape (ORC 2907.02).

q Sexual battery (ORC 2907.03).

q Gross sexual imposition (ORC 2907.05(B) - new).

q Aggravated murder with sexual motivation (ORC 2903.01).

a Murder with sexual motivation (ORC 2903.02).

q Kidnapping with sexual motivation (ORC 2905.01). ^

q 3. Identify thejuvenile as a Tier I, Tier 11, or TierlII sex offender/child-victim offender on the basis of the
juvenile's underlying offense (refer to offense tier charts, below).



NOTE: A PUBLIC REGISTRY QUALITTED SUVENILE OFFENDER REGISTRANT IS
AUTOMATICALLY A TIER IA SEX OEFENDERICFTILD-VICTIM OFFENDER REGISTRANT
REGARDLESS OF THE UNDERLYING OFFENSE.

q 4. If the juvenile is a Tier ISI sex offender/child-victim offender, determine whether thejuvenile will be subject to
the victim and community notification requirements of ORC 2950.10 and 2950.11. Make this determination on the
basis ofwhether thejuvenile is a public registry qualified juvenile offender registrant, as follows:

q Juvenile is a public registry qualified juvenile offender registrant.

- Impose the victim and community notification requirements (ORC 2950.10(B) and
2950.11 (F)).

a Juvenile is a Tier III sex offender/child victim offender, but is NOT a public registry qualified
juvenile offender registrant.

-+ Victim and community notification requirements may be imposed at the court's
discretion (ORC 2152.82(B)).

q 5. Provide the juvenile with AS.L of the following (ORC 2950.032(C) and (D)):

q (A) The notices required under the law as it currently exists (pre-AWA) regarding the
juvenile's duties under ORC Chapter 2950.

q (B) The changes to ORC Chapter 2950. that will take effect January 1, 2008 (AWA).*

o(C) The juvenile's classifrcation as a Tier I, Tier II, or Tier III sex offender/child victim offender under
ORC Chapter 2950. as itwill exist on January 1, 2008 (AWA); thejuvenile's duties under that law as so
changed; and the duration of those duties *

o (D) Written notice that clearly indicates that the juvenile is required to comply with the duties desenbed in
(A) above until January 1, 2008 and will be required to comply with the duties described in (C) above on and
after January 1, 2008.

n 6. Require that the juvenile read and sign a form stating that all of the infonnation described in (4) above has been
explained to the juvenile. If the juvenile is unable to read, certify on the form that the juvenile was specificaây
informed of all of that inforrrration and thejuvenile indicated an understanding of it. Require that the juvenile's parent,
guardian, or custodian also sign the form.t

* Use form entitled "Explanation of Duties to Register as a Tuverule Offender Registrant or Child Victim
Offender," which is available online at the Ohio.Sudicial Conference's official website, www.ohiojudges.org

0 7. After the juvenile has signed the form described in (6) above or the court has ecrtified the form as described in (6)
above, do ALL of the following (ORC 2950,032(D)):

q Give one copy of the form to the juvenile.**

o No later than three days after thejuvenile signs the form or the court certifies the form:

q Send one copy of the form to the Bureau of Criminal Identification and Investigation.

q Send one copy of the form to the sheriff of the county in whieh thejuvenile expects te
reside.

q Send one copy of the form to the prosecutor who handled the case.

** It is advisable to also provide a copy to the juvenile's parent, guardian, or custodian because that individual
is subject to criminal prosecution if the juvenile fails to comply with the registration requirements.



SEXUALLY ORIENTED OFFENSES WITFI TIERS (R.C.2950.01(E), (F), and (G))

Tier I Tier II Tier III
Sex Offender Sex Offender Sex Offender

2907.06 2907.21 2907.02
Sexual Imposition Compelling Prostitution Rape

2907.07 2907.321 2907.03
Importuning Pandering Obscenity Sexual Battery

involving Minor
2907.08 2907.322 2907.05(B)

Voyeurism Using Minor in Sexual Gross Sexual Imposition-
Material Touching genitalia of victim

under12

2907.32 2907.04 2903.01
Pandering Obscenity Adults Only Agg Murder with sexual

motivation
2907.04 2907.05(A)(4) 2903.02

Adults Only Gross Sexual Imposition Murder with sexual
Victim under 13 motivation

2907.05(A)(1,2,3,5) 2907.323(A)(1 or2) 2903.11
Gross Sexual Imposition Nudity - Minor Fel Assault with sexual

motivation
2907.323(A)(3) 2905.01(A)(1,2,3,5) sexual 2903.04(A)
Nudity-Minor motivation Invol Mans when felony is

Kidnapping with sexuaL committed with sexual
motivation motivation

2963.-2-11(A)(3) 2905;01(A)(4) 2905.01(Ax43
Menacing By Stalking with Kidnapping Kidnapping to engage_in

sexual motivation to engage in sexual activity sexual activity with -victim
a ainst will of victim over 18 utnder 18

2905.03(B) 2905 02(B) 2905.01(B)
Unlawful Restraint with Abduction with SM Kidnapping when victim

sexual motivation under 18 & offender is not
parent; does not require

sexual motivation or sexual
activit

2905_05(B) 2919.22(B)(5)
Child Enticement with Child Endangering - child in

sexual motivation omo
Attempt, Conspiracy or Attempt, Conspiracy or Attempt, conspiracy or

Complicity of any Tier I sex Complicity of any Tier II sex complicity of any Tier III sex
offense offense offense

Sex offense committed after Sex offense committed after
classified a Tier I offender classified a Tier II or III

offender
A pre-SB 10 habitual offender A pre-SB 10 predator unless

unless reclassified after reclassified after 2950.031 or
2950.031 or.2950.032 hearing 2950.032 hearin

2971.03(F)
Sexually Violent Predator

s ecification adults
Any comparable offense from another jurisdiction falls within the same tier as the Ohio offense.

Prepared 6yifllen B. Miller, Deputy ChiefMagistrate; Haniilton County Juvenile Court, 9-21-07



CHILD VICTIM OFFENSES WITFI TIERS (R.C.2950.01(C))

The victim must be less than 18 years old and not the offender's own child.

Tier I Tier II T
Child Victini Offender Child Victim Offender Child Vic
2905.0 I(A)(1,2,3 or 5)

Kidnapping
(no sexual motivation or sexual

activity)

2905.02(A)
Abducfion

(no sexual motivation
2905.03(B)

Unlawful Restraint
(no sexual motivation)

2905.05(A)
Child Entieement

(no sexual motivation)
Attempt, Conspiracy or

Com lici of any Tier I offense
CVO offense comnntted aRer CVO offens

classified as a Tier I sex or CVO classified a
o$cnder CV

A pre-SB 10 Habitual CVO unless A pre-SB 1
:eclassifedafter2950.031 or unlessreclass

2950.032 hearing or2950
An comparable offense from anather 'urisdiction fails within the same tier as the

Prepared lry Allen R. Miller, Deputy ChiefMagirtrate,- Hamilton County Juveni!e Court, 9-21-07
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Purpose and History

The 1994 Federal Crime Act contained a provision called "The Jacob
Wetterling Act", which required all states to pass a sex offender registration and
notification law or face the loss of millions of dollars in federal crime prevention
funds.l The law was enacted partly in response to the disappearance of 11-year old
Jacob Wetterling, who was abducted at gunpoint as he rode his bike home from a
convenience store in 1989. 'The crime remains unsolved. The Wetterling Act sets
out the min.imum standards for the states' sex offender and child victim offender
registration programs. For instance, the basic requirements included registering
offenders for at least 10 years, taking registration information from offenders and
informing them of their obligation to register upon release, and requiring addresses
to be verified periodically. All 50 states now have sex offender registration laws;
the majority--including Ohio--also require some form of community and victim

notification.

Ohio's Sex Offender Registration and Notification law (SORN), is designed
to provide the public with adequate notice and information about those convicted
sex -offenders and child-victim oriented offenders that have retumed to the
co-nununity.2 SORN has been amended several times since its original enactment
in 1996- One of the first significant changes was under Senate Bill 3, which
extended SORN laws to juvenile offenders as of January 1, 2002. If a child
committed an offense on or after that date and was between 14 and 17 years of age
at the time of the offense, they may be subject to registration requirements.3

Substantial modifications were again made to the SORN laws as a result of
Senate Bill 5, which went into effect July 31, 2003. For instance, the bill added a
new category of offenses known as "child-victim oriented offenses"; created a
class of offenses that are presumed not to require registration; prohibited registered
offenders from living within 1,000 feet of any school premises; and increased the
penalties for registration violations.4 The legislature also directed the Attomey
General's Office to establish and maintain a public database on the Internet that

Jacob Wetterling crimes against children and sexually violent offender registraGon program, 42 USCS sec. 14071 -
See O.R.C. 2950.02 which sets forth the legislative determinations and intent to provide information to protect

publicsafety.
' Laws pertaining specifically to juvenile offenders can be found at R.C. 2152.82-.86; additional duties are set forth
in the adult provisions, R.C. 2950.01 et seq.
° Ohio's SORN laws for adult offenders can be found at R.C. 2950.01 et seq.

3
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contains information on registered offenders.5 Knowrl as "eSORN", the database
can be searched by name, county, zip code and school district.

More changes were made in April 29, 2005. These addressed registration
duties of homeless offenders, authorized local prosecutors to evict offenders
violating residency restrictions, and clarified the "sexually violent predator"
sentencing law.6

Most recently in 2007, the Ohio state legislature passed Senate Bill 10 (S.B.
10), which implemented the Adam Walsh Child Protection and Safety Act of 2006,
a federal law which requires the classification of sex offenders into three tiers
based on offense of conviction. Offenders are categorized based on the severity of
the offense as designated by S.B. 10. S.B. 10 has repealed the previous seven-
category classification that existed in Ohio. Risk-assessment has been removed as
a method to categorize offenders, although repeat offender status may influence the
tier in which a sex offender is assigned. New changes have been made with
respect to juvenile sex offenders, most notably in the creation of a new category of
juvenile offenders designated as Public Registry-Qualified Juvenile Offender
Registrants ("PRQJORs"). These offenders have registration requirements more
similar to adult registrants-and appear on eSORN.

S.B. 10 has also made changes by broadening the category of offenses that
qualify as sex offenses. Child enticement, unlawful restraint, menacing by
stalking, and abduction offenses have been amended to include a sexual motivation
elemerit that would require offenders to register. Additionally, as of 7anuary 1,
2008, possession of child pomography will now qualify as a registration offense.

Finally, S.B. 10 has also changed the actual registration and notification
process by requiring additional information to be gathered from the registrants and
changed the frequency and duration of registration.

In addition to the SORN laws, there are also administrative rules that set
forth certain procedures and responsibilities of law enforcement, school
administrators, and agencies charged with carrying out the SORN laws.7

Although these laws have undergone a number of changes over the years, it
is important to remember that SORN only applies to those Ohio adult offenders

' O.R.C. 2950.13(A)(11); eSORN can be accessed through the AG's website at
hetp://vnrw.ae.state.oh.us/citizen/esorn.aso .
6 see H.B. No. 473
' see OAC 109:5-2-02 through ] 09:5-2-06
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that were incarcerated, under supervision, or convicted of an offense on or after
July 1, 1997. Any adult offender who completely served their sentence prior to
that date is not subject to SORN requirements. Additionally, SORt^1 only applies
to Ohio juveniles that committed an offense on or after January 1, 2002 and were
at least 14 years of age at the time of the offense.

Newly-enacted provisions have not yet been fully litigated, so it is unclear
how a court may interpret such statutes. If there is a question as to a provision's
meaning or intent, final authority lies with the local prosecuting attorney-
although the Attorney General's Office can issue a formal opinion on a specific
issue upon request. This manual is intended to provide a brief, helpful overview of
the SORN laws and rules as they apply to juvenile and adult offenders and to give
guidance to law enforcement to ensure compliance with SORN.$

8 Pertinent legislation can be found on the Ohio Generat Assembly's website, http://www.legislature.state.oh.us.
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Offender Classifications

There are two types of offenders that must comply with SORN:

1). Sex Offender - is a person who has been convicted of, or pleaded guilty
to, adjudicated delinquent by reason of committing an offense which is
either inherently sexual, or which involved a sexual motivation.

Rape, Sexual Battery, Gross Sexual Imposition, Importuning, and a wide
array of offenses committed with a sexual motivation, such as Kidnapping,
are sexually oriented offenses. Furthermore, "equivalent offenses" from
other jurisdictions outside of Ohio, and Attempt, Conspiracy, or Complicity
to conunit one of these offenses are also sexually oriented offenses.9 An
offender will automatically be classified as a sexually oriented offender
upon being convicted of a qualifying offense.

2). Child Victim Offender - is defin.ed as a person convicted of, or pleaded
guilty to, adjudicated delinquent by reason of committing a"child-victim
oriented offense." C?:ild victim-oriented offenses are specified offenses
committed against children under the age of 18 with no sexual motivation.
Specifically, they are : kidnapping, abduction, unlawful restraint, criminal
child enticement or child stealing. This classification also includes attempt,
conspiracy, and complicity to commit one of these offenses, and equivalent
offenses from other jurisdictions. 10 However, it does not apply to a parent
who com._its an offense against his or her own child. ^' Like the
classification for sexually oriented offenders, classification as a child-victim
oriented offender is by operation of law once an offender is convicted of a
qualifying offense. 12

The offender is then classified into one of the three tiers described in S.B. 10. The
offender's tier classification is determined by their convicted offense. Each tier
has different registration requirements.

O.R.C. 2950.01(A)
° R.C. 2950.01(C)

According to the definition under R.C. 2950.01(C), the victim nmst not be "child of the person who commits the
violation".

See State v. Alexander, 2005 Ohio 635, 2005 Ohio App. LExSS 645,
6
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Tier Classifications

A. Tier III Offender

Tier III Sex Offender is defined as a person who has been convicted of, or
pleaded guilty to, or adjudicated delinquent by reason of committing a sexually
oriented offense that is punishable by imprisonment for more than one year. The
description also includes any sexual offense that occurs after the offender is
classified as a Tier II or Tier III offender_ Tier IIl offenders include pre-Adam
Walsh Act "sexual predators."

Tier III offenders are subject to strict address verification, and the
community and victim receive notification whenever such an offender relocates to
a new address.

The following are Tier III Sexually Oriented offenses:

1. 2907 02 Rape
2. 2907.03 Sexual Battery
3. 2903.01 Aggravated Murder with Sexual Motivation
4. 2903_02 Murder with SexualMotivation
5. 2903.04(A) Unlawfal Death or termination of pregnancy as a result of

committing or attempt to commit a felony with sexual motivation.
6. 2905.01(A)(4) Kidnapping of minor to engage in sexual activity
7. 2905.01(B) Kidnapping of minor, not by parent
8. 2907.05(B) Gross Sexual Imposition, victim under 12 years old
9. 2903.11 Felonious Assault with sexual motivation
10. 2907.12 Felonious sexual penetration (former law).
11. Pre-Adam Walsh Act "sexual predators"
12. Attempt, complicity, or conspiracy to commit any of these offenses.

Tier III Child Victim oriented offenses include the following: any child
victim oriented offense that occurs after the offender is classified as a Tier II or III
Child Victim Oriented offender; pre-AWA child victim oriented predators;
attempt, complicity, or conspiracy to commit any of these offenses.

Tier III Sex Offenders and Child Victim Oriented Offenders are subject to
registration and verification requirements every ninety (90) days for life.

7
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B. Tier II Offender

Tier II Sex Offender is defined as a person who has been convicted of, or pleaded
guilty to, or adjudicated delinnuent by reason of committing a sexually oriented
offense that is not a Tier III offense, but is punishable by more than one year in
prison. Tier II offenders also include any pre-Adam Walsb Act "habitual
offenders."

The following are Tier II Sex offenses:

1. 2907.21 Compelling Prostitution
2. 2907.321 Pandering Obscenity Involving a Minor
3. 2907.322 Pandering Sexually Oriented Material Involving a Minor
4. 2907.323(A)(1)(2) Illegal Use of a Minor in Nudity-oriented Material

or Performa.nce
5. 2907.04 When offender is at least 4 years older; or when then offender

is less than 4 years older and has prior conviction of Rape, Sexually
Battery

6. 2907.05(A)(4) Gross Sexual Imposition victim under 13
7. 2919.22(B)(5) Child Endangering
8. 296r5.01(A)(1)-(3);(5 ) Kidnapping with Sexual Motivation
9. 290-5.01(A)(4) Kidnapping victim over l$
10. 2905.02(B) Abduction with sexualmotivation
11. Any sexual offense that occurs after the offender has been classified as

a Tier I offender.
12. Attempt, complicity, or conspiracy to commit any of these offenses.

Tier II Child Vietim oriented offenses include the following: any child
victim oriented offense that occurs after the offender has been classified as a Tier I
Child Victim Oriented offender; an attempt, complicity or conspiracy to cornmit
any of these offenses; pre-AWA habitual child victim oriented offenders.

Tier II Sex Offenders and Child Victim. Oriented Offenders are subject to
registration and verification requirements every six months for a period of 25
years; Tier II Juveniles register for 20 years, unless modified by the Juvenile Court.

8
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C. Tier I Offender

Tier I Sex Offertder is defined as a person who has been convicted of, or pleaded
guilty to, or adjudicated delinquent by reason of comrnitting a sexually oriented
offense that is not a Tier II or Tier III offense.

The following are Tier I sex offenses:

1. 2907.07 Importuning
2. 2907.04 Unlawfut Sexual Conduct with a Minor, nonconsensual and

offender less than 4 years older than victim, not previously convicted
of 2907.02, 2907.04, or former 2907.12.

3. 2907.08 Voyeurism
4. 2907.06 Sexual Imposition
5. 2907.05(A)(1)-(3),(5) Gross Sexual Imposition
6. 2907.323(A)(3) Illegal Use of a Minor in Nudity-oriented Material or

Performance
7. 2905.05(3) Child Enticement with Sexual Motivation
8. 2907.32 Pandering Obscenity
!Y. 2903.211(A)(3) Menacing by Stalking with Sexual Motivation
10. 2905.03(B) Uruawful Restraint with Sexual Motivation
11. Attempt, complicity, or conspiracy to commit any of these offenses.

Tier I Child Victim Oriented offenses include the following:

1. 2905.01 (A) (1), (2), (3) or (5) Kidnapping [no sexual motivation]
2. 2905.02 (A) Abduction [no sexual motivation]
3. 2905.03(A) Unlawful Restraint [no sexual motivation]
4. 2905.05 (A) Child Enticement [no sexual motivation]
5. Attempt, complicity, or conspiracy to commit any of these offenses.

Tier I Sex Offenders and Child Victim Oriented offenders are subject to
registration and verification requirements once evezy twelve months for a period of
15 years; Tier I Juveniles register for 10 years, imless modified by the Juvenile
Court.

9
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Registration Duties

"Notice of Registration Duties" Form
All adult sexually oriented offenders and all adult child victim oriented offenders
must register their home, school, and work addresses, report changes in addresses,
and periodically verify addresses with the sheriff in each respective county.73
Offenders subject to registration will be provided with a "Notice of Registration
Duties" form prior to their release into the community outlining these
responsibilities-duties may vary depending on an offender's classification. (A
separate notice form is used for juveniles.) Typically, the sentencing judge or
DRC official will provide this notice to the offender. Once the notice form is
completed and signed by.,the offender, copies must be sent within 3 days to BCI
and to the county where the offender expects to reside.14 Failure to comply with
registration duties is a criminal offense.

Duty to Register

Initial Registration

All sex offenders and child victim oriented offenders must register with the sheriff
within three days of arrival in the county he/she plans to live in or is temporarily
domiciled in for more than three days, attends school in, or is employed in for three
or more consecutive days or fou.zteen aggregate days in a calendar year. Adult
offenders and certain juvenile offender registrants attending school or working out
of state must register with the sheriff or any other appropriate person of another
state upon entering that state, regardless of whether the offender or juvcnile resides
or has a temporary domicile in this state or another state.''

1. A sex offender or child-victim oriented offender is required to register
in person with the sheriff of each county in which he/she establishes a
residence, employment, attends school, or a place of higher education.

2. A sex offender or child-victim oriented offender is also required to
register with the sheriff of auy of the following events-

" Non-Public Qualified Juvenile Offender Registrants need only register their residential address.
14 R.C. 2950.03(B)(3) and (C)
15 See discussion of Public Registry Qualified Iuvenile Offender registrants.
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• Release from a jail, workhouse, state correctional institution, or
any other institution in which the offender was serving a prison
term, term of imprisonment, or confinement.

• Sentencing by the court when the court's sentence does not include
a prison term, term of imprisonment, or confinement.

• Relocation to Ohio from another state.
• Out-of-state offenders subject to registration in another jtirisdiction

entering Ohio to attend school full-time or part-time, or to work.

Registration information shall include, but is not limited to, the registrant's
residence address, school and work address, if applicable, and a photograph of the
registrant.

Change of Address

Once an offender has initially registered in Ohio, before he or she can move or
switch schools, notice mzrst be given to both the sheriff in the ciurent county and to
the sheriff in the new county. This is to ensure that offenders subject to
registration do not "fall through the cracks". Failure to communicate with either
sheriff before relocating is a criminal offense.

l At least 20 days prior to moving to a new residence address an
offender must give urritten notice of this change to the sheriff with
whom the offender has most recently registered and to the sheriff in
county where the offender intends to reside.

2. Adult offenders and certain juvenile offender registrants similarly
must give 20-day written notice to the sheriff with whom he or she
most recently registered and the expectant corurty sheriff before
changing a school address, and must notify both sheriffs not later than
3 days after changing the place of employment.

If the offender is moving out of state, the sheriff must promptly
forward the new address to BCI; if the offender is moving within
Ohio, the sheriff must promptly send notice to the sheriff in the new
county where the offender is expected to reside.

l1
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4. The sheriffs enter the change of address information electronically on
eSORN, which updates the state registry maintained by BCI.76

5. The duty to provide notice of change of address applies even if the
offender will be living, working, or attending school at a new location
in the same county.

6. It is a criminal offense to fail to send proper written notice of a change
of address or to fail to register a new address.

Homeless/Transient Offenders

On a number of occasions, homeless offenders have challenged the
constitutionality of the registration laws as applied to thetn, arguing that their
inability to secure stable housing made it impossible for them to comply with the
law17. Transient offenders that move to a location other than a "fixed address"
must provide the sheriff with a detailed description of the place or places they
intend to stay, which shall be considered the offenders' residence address until
more permanent housing can be found.18 The law now also provides that an
offender can raise the affirmative defense -to a charge of failing to report a change
of address if they did not know of the new address or did not have the opportunity
to report the change - for instance, due to eviction.19L Sudden changes in address
must be irnrnediately repo-rted to the sheriff in order for the offender to raise this
defense.

Periodic Address Verification

1 A Tier III offender must verify a current residence, school, and work
address every 90 days from the first registration date by personally
reporting to the respective sheriff's office.
• A Tier III offender must provide accurate information to the sheriff

for the completion of the sex offender's registration requirements.
• A Tier III offender must continue to verify registration information

every 90 days for life.

See OAC 109:5-2-02
For instance, see St v. Parrish, 2000 Ohio App. LEXIS 5995; State v. Beasley, 2001 Ohio App. LEXIS 4353;

State v. Ascoine, 2003 Ohio 4145.
O.R.C. 2950.05(A)

19 O.R.C. 2950.05(G)
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2. Tier lI offenders must verify registration information every 6 months
after the initial registration date.
• The Tier II offender must report in, person to the sheriff of the

county where the offender's residence address is located.
• A Tier II offender must provide accurate information to the sheriff

for the completion of the registration.

• Tier II adult offenders must continue to verify registration
information every 180 days for 25 years; Tier II juvenile offenders
verify every 180 days for 20 years.

3. Tier I offenders must verify registration information once every year
after the initial registration date.
• The Tier I offender must report in person to the sheriff of the

county where the offender's residence address is located.
• A Tier I offender must provide accurate information to the sheriff

for the completion of the registration.
• Tier I adult offenders must continue to verify registration

information once every year for 15 years; Tier I juvenile offenders
verify once a year for l0years.
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Responsibilities of the Sentencing Court

Pursuant to O.R.C. 2950.03 (A)(2), the Sentencing Court is tasked with
providing the Notice of Duty to Register immediately after sentencing. T'he
Court must complete the Notice of Duties to Register Form and:

• Ensure that the offender reads, understands, and signs the
Notice of Duties to Register Form provided by BCI&I.

• Give the Green.copy of the explanation of duties to
Register form to the offender/juvenile/juvenile's parents.

• Send the Pink copy to the sheriff of the coirrity in which
the offender expects to reside upon release.

• Send the Yellow copy to the sheriff of the county in which
the offender was convicted or adjudicated.

• Send the W}3ite copy to BCI & I.

Retain the Gold copy.

• If not incarcerated, advise the offender or juvenile to report in
person and register with the sheriff of the county in which the
offender or juvenile expects to reside within three days_

• If not incarcerated, advise the offender to report in person and
register with the sheriff of the county in which the offender is
employed within three days of employment.

• If not incarcerated, advise the offender to report in person and
register with the sheriff of the county in which the offender
attends school (or a place of higher education) within three days
upon enroIlment.

• If the offender or juvenile is being incarcerated, a law
enforcement office must be present to escort the offender or
juvenile to the sheriff's office for pre-registration.
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Responsibilities of the Ohio
Department of Rehabilitation

And Correction and Department of Youth
Services

Responsibilities at Time of Offender's or Juvenile's Release20

I Complete the explanation of duties to register form 10 days
prior to release.

• Ensure that the offender reads, understands, and signs the
Form.

• Give the Green copy of the explanation of duties to
register form to the offender or juvenile.

• Send the Pink copy to the sheriff of the county in which
the offender or juverule expects to reside upon release.

• Send the Yellow copy to the sheriff of the county in which
the offender was convicted or the county in which the juvenile
was adjudicated.

• Send the White copy to BCI & I.

• Retain the Gold copy.

• Advise the offender or juvenile to report in person and register
with the sheriff of the county in which the offender or juvenile
expects to reside within three days.

• Advise the offender or public registry qualified juvenile
offender to report in person and register with the sheriff of the

20 This only applies to Juveniles for whom the Court has already determined them to have a duty to register. See
section on Juveniles for more detailed explanation.
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county in which the offender is employed within three days of
employment.

• Advise the offender or public registry qualified juvenile
offender to report in person and register with the sheriff of the
county in which the offender attends school (or a place of
higher education) within three days upon enrollment.

Complete a red sex offender fingerprint card.

• Provide all requested information and obtain offender's
fingerprints.

• Attach the sex offender fingerprint card and the offender's or
juvenile's photograph to the copy of the explanation of duties to
register form being sent to BCI & I.

• Attach another sex offender fingerprint card and photograph to the
copy of the explanation of duties to register form being sent to the
sheriff of the county in which the offender or juvenile expects to
reside.

3. Three (3) days after release, a parole officer is to verify that the
offender or juvenile is registered pursuant to ORC 2950.04 or
2950.041.21

21 See ORC 2950.042.
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Responsibilities of the Sheriff

Responsibilities Upon Initial Registration

1. The sheriff must:
• Complete a criminal history check to ensure the offender is required

to register.

• Complete the sex offender fingerprint card.
• Ensure that the sex offender reads and signs the card.
• Ensure that the sex offender fingerprint card has both a BCI&I and an

FBI number.
• If the offender does not have a FBI number, complete the FBI

fingerprint card and forward it to BCI&I along with the BCI&I sex
offendcr fingerprint card and photograph.

• Submit fingerprints and photograph to BCI&I electronically through
e-SORN.

• The sheriff does not have to complete the explanation of duties to
register form if the sex offender and sheriff have both received a copy
from either the Deparhnent of Rehabilitation and Correction or the
Court.

• The sheriff may periodically verify that the offender's address exists
or that the offender actually resides at the registered address.

Responsibilities Upon Periodic Verification of Address

1. The sex offender is required to periodically verify his or her current
address.
• A Tier III offender must report i.n person to the sheriff every 90 days

from his/her initial registration date and verify that the information on
file at the sheriff's office is current.

• A Tier II offender must report in person to the sheriff every 180 days
from his/her initial registration date and verify that the information on
file at the sheriff s office is current.
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• A Tier I offender must report in person to the sheriff once every year
on the anniversary date of his/her initial registration date and verify
that the information on file at the sheriff's office is current.

2. The sheriff must:
• Obtain a new photograph, (it is not necessary to complete a new

fmgerprint card).
• Forward the offender's photo and updated information electronically

to BCI&I through e-SORN.

3. The sheriff may periodically verify that the offender's current address
exists or that the offender actually resides at the current address.

Responsibilities Upon Offender's Failure to Comply tivith
Registration Requirement

1) A sex offender must report in person and register with the sheriff within
three days of any of the following events:

• Release from a jail, workhouse, -state correctional institution, or any other
institution in which the offender was serving aprison te-m, term of
imprisonment, or confnement
Sentencing by the=court when the court's sentence does not include a prison
term, term of imprisonment, or confinement.

• Relocation to Ohio from another state.
• A permanent change of residence, or a temporary change of residence of

more that five days. (Registration is five days prior to the move.)
(Notification in person at the sheriff's office requires a 20 day notice.)

* Quarterly address verification date for Tier III offenders.
• Semi annual address verification date for Tier II offenders.
• Annual address verification date for Tier I offenders.

2) If a sex offender fails to register within five days of any of the above-
described events, the sheriff must send a warning letter to the offender.

• The letter must notify the sex offender of the offender's duty to register a
new address or to verify a current address.

• The letter must advise the offender that failure to register or verify the
offender's address with the sheriff, within seven days of the date of the
letter, will result in the offender being arrested for failure to register, failure
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to provide a change of address, or failure to periodically verify current
address.

• The letter must be sent to the last address reported by the offender by non-
forwardable mail.

3) If a sex offender fails to register within seven days of the date of the warning
letter, the sheriff mnst:

• Obtain a warrant for the arrest of the sex offender.

• Forward to BCI&I a copy of the warrant issued for the sex
(i) offender's arrest and a copy of the warning letter that the
sheriff sent to the sex offender.
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Responsibilities of the Ohio Bureau of
Criminal Identification and Investigation

Responsibilities

• Operate the state of Ohio central repository for sex offenders.
• Distribute forms for sex offender registration
• Serve as the State of Ohio contact for the National Sex Offender Registry
• Enter sex offender information into the states electronic frngerprint system
• Inactivate names from the state and federal registration following

termination of the registration requirement

• Notify another state when a sex offender indicates his/her intention to
change address to another state

• Notify the sheriff when a sex offender indicates that helshe is moving into
the sheriff's county from another county or from another state

• Cseate a statewide ;veb.siteofail sexually oriented-offenders

• Must atso create a law enforcement-only database of aYl registrati_or-data on
all Ohio offenders
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When the Offender Fails to Comply

Offenses for Failure to Register, Failure to Provide Change of
Address, Failure to Verify, or Giving False Registration Data

S.B. 97 requires that all failures to register offenses are to be treated as
felonies of the fonrth degree or higher. Examples of the offenses are listed
below:

Failure to register- O.R.C. 2950.04(E)

The defendant, John Doe, being a person required to register with the
County Sheriff's Office in County, Ohio, within

three days of coming into this county in which he/she resides or is temporarily
domiciled for more than three days, pursuant to O.R.C. 2950,04, did fail to so
register between the dates of _ and _

Failure to provide-change of address - O.R.C. 2950.05(F')(1)

The defendant, John Doe, being a person required to register with the
County Sheriffs Office in County, Ohio pursuant

to O.R.C. 2950.04, did fail to provide written notice of a residence address change
to the sheriffs office in Cormty, Ohio, the office with whom
he/she had most recently registered, at least twenty days prior to changing his/her
address, between the dates of and

Failure to provide change of address - O.R.C. 2950.05(F)(2)

The defendant, John Doe, being a person required to provide a notice of a new
residence address pursuant to O.R.C. 2950.05(B) did fail to provide written notice
of a residence address change to the County Sheri.ff's Office in.

County, Ohio, the coimty in which the offender's new residence
address is located, at least twenty days prior to changing his/her residence address,
between the dates of and
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Failure to verify - O.R.C. 2950.06(F)

The defendant, John Doe, being a person required to verify a cnrrent residence
with the County Sheriffs Office of , Ohio in
County, Ohio address pursuant to O.R.C. 2950.06 by , the date
required for verification, did fail to so verify on that date, and did continue to fail
to verify after the sheriff sent a written seven day waming to the defendant at
histher last known address pursuant to O.R.C. 2950.06(G).

Penalties Pursuant to O.R.C. 2950.99

A violation of any of the above duties is assessed based on the degree of the most
serious original registration offense committed by the offender. If the most serious
original crime was a felony of the first, second, third or fourth degree, a violation
of the above duties is a felony of the same degree as the original crime. If the most
serious original registration offense was a felony of the fifth degree or a
misdemeanor, a violation of the above duties is a felony of the fourth degree.

For subsequent Faihire to Register offenses, if the most serions original crime was
a felony of the first, second or third degree, a violation of the above duties is a
felony of the same degree as the original crime. If the most serious original
registration offense was a felony of the fourth or fifth degree, a violation of the
above duties is a felony of the third degree. If the most serious original registration
offense was a misdemeanor, a violation of the above duties is a felony of the fourth
degree.

A second Failure to Register conviction results in a mandatory minimum three (3)
year prison sentence. A prior juvenile adjudication for failure to register can be
considered for this enhanced penalty.

Providing False Information

If the offender does register, notify of a change of address, or verifies his/her
address, bnt provides false information, please consult with you local county
prosecutor about possible- charges of falsification (O.R.C. 2921.13) or obstructing
official business (O.R.C. 2921.31), in addition to failure to register (O.R.C.
2950.04(E)) and/or failure to provide change of address (O.R.C. 2950.05(F)(1),

(2))-
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JUVENILE OFFENDER
REGISTRANTS (JOR)

The laws pertaining to juvenile sex offenders and child-victim oriented offenders
("JSORN"), can be found at R.C. 2152.82 et seq. and also overlap with the adult
provisions under 2950.01 et seq. Juveniles adjudicated delinquent are subject to
the similar registration and notification requirements as adult offenders. However,
there are differences intended fo afford juveniles certain rights and protections not
available to adults, in keeping with the purpose of juvenile dispositions.ZZ There
are two main differences between adult and juvenile registrants. The first of these
differences is the length of the registration period for tier I and II offenders. A
juvenile adjudicated a tier I offender mnst register for 10 years as opposed to an
adult who must register for 15 years. A juvenile adjudicated a tier II offender must
register for 20 years as opposed to an adult who must register for 25 years. A
juvenile adjudicated a tier III offender must register for life. The second main
difference between juvenile and adult registrants. is that juveniles can petition the
juvenile court judge to have their classifications modified or terminated. The
process for modifying or terminating classification is discussed below. The
ju_venile courts have exclusive jurisdiction over juvenile offer-_der registrants-even
once the offender turns 18.

JUVENILES SUBJECT TO SORN REGISTRATION DUTIES:

Juveniles will only be subject to SORN registration duties if:

• The juvenile has been adjudicated delinquent of a qualifying offense.
Qualifying offenses for juveniles are the same as those for adults.Z3

• The juvenile was at least 14 years of age at the time of the offense, and
• The offense was committed on or after January 1, 2002.

DISCRETIONARY VS. AUTOMATIC CLASSIFICATION:

Whether or not a juvenile is automatically subject to registration duties depends on
the age of the juvenile and whether -the juvenile has previously committed a
sexually oriented or child-victim oriented offense. There will be a separate

O.R.C. 2152.01
O.R.C 2950.01(A), (C)
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category of juvenile registrants lmown as Public Registry Qualified Juvenile
Offender Registrants (1'RQJORs), under 2152.86, which is automatic classification
based upon offense, discussed later.

Initial Classification (NON-PRQJORS)

Discretionary Classification: Youthful First Offenders

The juvenile court judge has discretion to impose registration duties on a juvenile
adjudicated delinquent of a qualifying offense if:

The juvenile was 14 or 15 years of age at the time of the offense, and
The juvenile has never been adjudicated delinquent or convicted of a
sexually oriented or child-victim oriented offense,24 and
The court is not required to classify as a JOR or a JOR and a PRQJOR.

A hearing to determine whether or not to classify a juvenile will be held at the time
of disposition, or upon the juvenile's release from a secure facility. Factors for the
court to consider in making the determination inclu&:

• The natare of the offense;
•'W'hether the child has shown any remorse for the offense;
• The public interest and safety;
• The results of any treatment and any professional assessments submitted
to the court.Z5
• Factors in 2950.11(K); "offender" shall be construed as "delinquent

child" for purposes of this section [these are the factors the court
considers for removing the community notification requirements.]

• Factors in 2929.12(B) and (C); felony sentencing factors

At this hearing, the juvenile court can either: 1) decline to classify the juvenile as a
JOR; or 2) issue an order that classifies the juvenile as a JOR.

This hearing is separate from the hearing held under 2152.831 determining the
juvenile's Tier classification. A Tier classification hearing will be held only if the
juvenile court issues an order classifying the juvenile as a JOR. (Discussed more
later).

24 R.C.2152.83(B)
" R.C. 2152.83(E)
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If classified as a JOR, the court must provide written notice of the juvenile's
registration duties to the juvenile and the juvenile's parents, guardian or custodian.
Parents, guardians or custodians may be prosecuted for the offense of contributing
to the delinquency of a minor if the juvenile fails to comply with SORN.

Automatic Classification: Older First Offenders and Repeat Offenders

A juvenile adjudicated delinquent of a qualifying offense will automatically be
classified as a registrant if all of the following apply:

• The juvenile was 16 or 17 years of age at the time of the offense;
• The offense was committed on or after January 1, 2002;
• The court is not required to classify the juvenile as a PRQJOR.z6

OR

• The juvenile was 14, 15, 16, or 17 years of age at the time of the offense;
• The offense was committed on or after January 1, 2002
• The juvenile was previously convicted of, pleaded guilty to, or was

adjudica ed delinquent for committing any sexually oriented offense or
child victim oriented offense, regardless of when the prior offense was
committed and regardless of the child's age at the time of comnntting the
offense.27

• The court is not required to classify the juvenile as a PRQJOR.

An order classifying a juvenile as a JOR under these circumstances shall be issued
at the time of disposition if the juvenile is a repeat offender.28 If the juvenile is a
first time offender, age 16 or 17, the JOR classification can be made at disposition
or upon release from I3YS.Z9 The court shall conduct a hearing under R.C.
2152.831 to determine what Tier classification will be imposed.

If classified as a JOR, the court must provide written notice of the juvenile's
registration duties to the juvenile and the juvenile's parents, guardian or custodian.
Parents, guardians or custodians may be prosecuted for the offense of contributing
to the delinquency of a minor if the juvenile fails to comply with SORN.

7ier Classifzcation Hearing cinder R. C. 2152.831

26 O.R.C. 2152.82(A)(1)(c)
z7 R.C. 2152.82 and 2152,83(A)(1)
zs R.C. 2152.82(A)
29 R.C. 2152.82(B)
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If the juvenile is classified as a JOR, but not a PRQJOR, the court shall conduct a
hearing to determine which Tier classification will be imposed. Ticr classifcation
is based solely on the offense for which the juvenile is adjudicated and is the same
as for adults. (See Tier chart). The definitions for "tier I sex offender/child victim
offender," "tier II sex offender/child victim offender," and "tier III sex
offender/child victim offender" are located in the new section of 2950.01 The
court does not have discretion on which tier classification to impose. If classified
tier III JOR, non PRQJOR, the court may choose to impose victim and community
notification.3o

Re-Classification
Mandatory Hearing (Non- PRQJORs)
After the initial classification hearing, the juvenile court judge must hold a
reclassification hearing at -the end of disposition. At the hearing the judge must:

• review the effectiveness of disposition and any treatment provided
• determin.e the risk of re-offending
• determine whether to continue, modify, or terminate the juvenile's

classification.
. Consider factors in RC 2152.83(D) and 2152.831(C)

At the conclusion of that hearing, the Court must do=one of the following:

1. continue the original classification order
2. if the classification was initially a discretionary order under R.C.

2152.83(B), terminate classification and duty to register
3. if the classification was initially an order under R.C. 2152.82 or 2152.83(A)

or (B), enter an order that continues classification as a JOR, but modifies the
Tier classification to a lower Tier level, if applicable

a. In determining whether to modify the Tier classification, the court
shall consider all relevant factors, including but not limited to those
listed in 2152.83(D), see above.

If the court modifies the original order, the court must notify BCI of any change in
classifrcation; BCI will then promptly notify the sheriff in the county where the
juvenile resides.

3o R.C. 2950.10(B)(1)(c) and 2950.11(F)(1)(c)
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If a juvenile is de-classified, SORN registration duties terminate upon the court's
entry of the determination. The juvenile and the juvenile's parents, guardian, or
custodian shall also receive notice of any change in classification and associated

change in registration duties.

Re-Classification Hearin2 on Petition (Non- PROJORs)

After the first re-classification hearing the juvenile may come back to court
requesting further re-classification or de-classification. Petitions on rehearing may
be filed at the following intervals:

Not earlier than 3 years after the mandatory reclassification hearing
after disposition;

• Not earlier than 3 years after the judge has entered an order rnling on

the frrst petition;

Thereafter, the juvenile may file a subsequent petition upon the
expiration of 5 years after the judge has entered an order ruling on the
second petition.

At each subsequent hearing the judge may consider all relevant factors, including
the prior classification hearing history, in determining whether to deny or grant a
petition. Juvenile offender registrants may be declassified or reclassified, in the
same manner as described under the mandatory reclassification hearing, above.

If no change is made in classification, the juvenile must continue registration for
the designated period. Registration duties are not affected by the juvenile turning
age 18 or 21.

PUBLIC REGISTRY- QUALIFIED JCTVENILE OFFENDER
REGIS'I'RANTS:

SB 10 creates a new section, R.C. 2152.86, dealing with public registry qualified
juvenile offender registrants (PRQJORs). This section applies to a juvenile that is
14 or older at the time of committing the act, classified as a"serious youth
offender" ("SYO") and adjudicated delinquent for committing, attempting to
commit, conspiring to comrnit or complicity in committing any of the following
acts:
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I. Rape (2907.02)
2. Sexual Battery (2907.03)
3. Gross Sexual Imposition (2907.05(B))
4. Aggravated Nlurder with sexual motivation (2903.01)
5. Murder with sexual motivation (2903.02)
6. Kidnapping with sexual motivation (2905.01)

This is a mandatory classification at the time of disposition,'' or, if the juvenile is
released from DYS after 1/1/08 and has not yet been classified.32 The PRQJOR is
automatically classified as a Tier III offender with registration and notification
requirements the same as adult Tier III offenders. The PRQJOR is also required to
be posted on the AG and Sheriff's websites. PRQJORs whose offenses were
committed after January 1, 2008, are not eligible for reclassification or
declassification under 2152.84 or 2152.85.

However, PRQJORs are eligible, after 25 years of a "clean record" to petition the
court for a terrnination of their registration duties. The PRQJOR would file a
motion under 2950.15(D) and provide the court with the following information
with their petition:

1. A certified copy of the judgment entry and any other documentation of the-
sentence or, disposition given for the offense or offenses for which the
eligible offender was convicted, pleaded guilty, or was adjudicated a
delinquent child;

2. Documentation of the date of discharge form supervision or release,
whichever is applicable;

3. Evidence that the eligible offender has completed a sex offender or child-
victim offender treatment program certified by the department of
rehabilitation and correction or the department of youth services pursuant to
section 2950.16 of the Revised Code;

4. Evidence that the eligible offender has not been convicted of, pleaded guilty
to, or been adjudicated a delinquent child for comniitting any subsequent
sexually oriented offense, child-victim oriented offense, or other criminal
offense, except for a minor misdemeanor traffic offense;

5. Evidence that the eligible offender has paid any financial sanctions iniposed
upon the offender pursuant to section 2929.18 or 2929.28 of the Revised
Code.

R.C.2152.86(A)(1)
3'- R.C. 2152.86(A)(2)
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The motion and supporting documentation is then sent to the probation department
to investigate the merits of the petition. Within 60 days of receiving the motion
and petition, the probation department must submit a written report on its

investigation and findings.

The motion is also served upon the prosecutor who handled the underlying
adjudication. The prosecutor must notify the victim of the filing of the motion.
The victim may submit a written statement to the court pertaining to the eligible
offender's conduct since classification. A hearing date shall be set within 180 days
of the filing of the motion. At least 7 days prior to the hearing, the prosecutor may
submit an objection to the motion and must serve the eligible offender or his
coimsel with said objection.

In determining whether to grant the motion, in addition to the motion and
supporting doctunentation, the report from the probation department, any objection
filed by the prosecutor and any statements filed by the victim, the cotu-t shall
consider the following:33

1. Whether the eligible offender's driver's license, commercial driver's
license, temporary instruction permit, probationary license,_ or nonresident
operating privilege has eVer_been suspended;

2. Whether the eligible oifender has maintained _finaricial responsibility fo= a
motor vehicle as required by section 4509.101 of the Revised Code.

3. Whetber the eligible offender has satisfied any child or spousal support
obligations, if applicable;

4. Whether the eligible offender has paid all local, state, and federal income
taxes, and has timely filed all associated income tax retums, as required by
local, state, or federal law;

5. Whether there is evidence that the eligible offender has adequately
addressed sex offending or child-victim offending behaviors;

6. Whether the eligible offender has maintained a residence for a substantial
period of time;

7. Whether the eligible offender has maintained employment or, if the eligible
offender has not been employed while under a duty to comply with sections
2950.04, 2950.041, 2950.05, and 2950.06 of the Revised. Code, whether the
eligible offender has satisfied the offender's financial obligations through
other manners of support such as disability payments, a pension, spousal or
child support, or scholarships or grants;

" R.C. 2950.15(G)
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8. Whether the eligible offender has adequately addressed any drug or alcohol
abuse or addiction;

9. Letters of reference;
10. Documentation of the eligible offender's service to the community or to

specific individuals in need.

The court, without a bearing, can rule on the motion under two circumstances;3a

1. The court can deny the motion without a hearing, based upon the probation
department's investigative report, the supporting documents submitted with
the Motion, and considering the factors outlined above.

2. If the prosecutor fails to submit an objection, and the court may grant the
motion without a hearing, based upon the probation department's
investigative report, the supporting documents submitted with the Motion,
and considering the.,factors outlined above.

In all other cases, the court shall bold a hearing on the merits of the Motion, at
which the eligible offender has the burden to go forward and prove by a
preponderance of the evidence that the motion should be granted.

If a motion is granted, the court must send a copy of the order granting the Motion
to BCI, who is to update all records and notify the appropriate sheriffs.

ESORN:

SB 10 limits the posting of juveniles on the sheriffs' sites to PRQJORs, who will
also be posted on the state's public website administered by BCI (eSORN).

's R.C. 2950.15(H)
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Victim Notification

Victims of sex offenders who are subject to community notification by the
sentencing court are entitled to receive notice of the offender's address.
Sex offenders who are subject to community notification include:

1. Tier III adult sex offenders
2. Tier II adult sex offenders who previously had community notification

requirements
3. Juvenile offenders classified as PRQJORs
4. Tier III JORs who are not PRQJORs but for whom the sentencing

court has imposed a community notification requirement.

Responsibilities of a Yictim

1 If the sex offender wbo is subject to community notification is serving
a prison term in a state correctional institution, the victim must send a
letter to the Department of Rehabilitation and Correction requesting
notice of the offender's anticipated county of residence upon release.

2. If the sex offender who is subject to community notification is not
sentenced to a prison term in a state correctional institution, the victim
inust send a Ietter to the sentencing judge requesting notice of the
offender's county of residence.
• The request must include the offender's name and the

case docket number
• The letter requesting notice of the offender's county of

residence must be sent to the sentencing judge within seven
days of sentencing.

3. Upon receiving notice of the offender's county of residence
from the Department of Rehabilitation and Correction or from the
sentencing judge, the victim must send a written request for the
offender's address to the sheriff of the county where the offender must
register his or her residence address.

4. The victim is responsible for notifying the Department of
Rehabilitation and Correction, the sentencing judge, or the sheriff of
any change in the victim's address.
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Responsibilities of the Department of Rehabilitation and Correction

If the Department of Rehabilitation and Correction has received a
letter from the victim requesting notice, the department must
notify the victim, in writing, of the offender's anticipated county of
residence upon release.

2. The notice must be sent prior to the offender's release but after
the offender completes the explanation of duties to register as a sex

offender form.

3. The notice to the victim must contain the following:
• The name of the county where the offender will live upon release.
• The name and address of sheriff of the county where the offender

will live upon release.
• The date by which the offender must register with the sheriff.

Responsibilities of the Sentencing Judge

1. If the sentencing judge has received a;etter from the victim
Requestizrg notice, the sentencing judge must notify the victim, by
regular mail, of the offender's county of residence within the

-following time frames:
• If the offender is confined or incarcerated in a local facility, the

sentencing judge must notify the victim prior to the offender's
release from the local facility.

• If the offender is not confined or incarcerated in a local facility, the
sentencing judge must notify the victim within. 72 hours of
receiving the victim's request.

2. The notice to the victim must contain the following:
• The name of the county where the offender will live upon release.
• The name and address of the sheriff of the coimty where the

offender will live upon release.

Responsibilities of the Sheriff

l. Upon receiving a victim's written request for notice of the
address of a sex offender who is subject to community notification,
the sheriff of the county where the offender has registered must notify
the victim, in writing, that the offender or delinquent child has
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registered and shall include in the notice the offender's name and
photograph, and the address or addresses of the offender's residence,
school, institution of higher education, or place of employment, as
applicable, or the delinquent child's name, photograph, and residence
address or addresses.

2. The sheriff must provide notice to the victim of any new residence
address when the offender files a change of residence form with the
sheriff. This must be done in writing, within 5 days after the offender
files the change.

3. If any notice that is mailed to the victim's most recent address
is returned to the sheriff as undeliverable, the sheriff has no further
responsibility to notify the victim of any new residence address of the
offender.
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Community Notification

Only Tier III offenders and certain juvenile offenders are subject to the community
notification provisions. Offenders newly-classified as Tier III offenders who were
not subject to community notification prior to the passage of S.B. 10 may be
exempt from this requirement only upon court approval.

l. When a person is convicted of, pleads guilty to, has been convicted of, or
has pleaded guilty to a sexually oriented offense or a child-victim
oriented offense or a person is or has been adjudicated a delinquent child
for committing a sexually oriented offense or a child-victim oriented
offense and is classified a juvenile offender registrant the sheriff must
provide notice as soon as practicable but no later than five days after the
offender sends the notice of intent to reside and again no later than five
days after the offender registers with the sheriff.

2. Notice is sent to the following-.35

a. Any occupant of each residential unit that is located within one
thousand feet of the offender's or delinquent child's residential
premises, that is located within the county served by the sheriff, and
that is not located in a multi-unit building.

• If the offender or delinquent child resides in a multi-unit
building, any occupant of each residential unit that is located
in that multi-unit building and that shares a common hallway
with the offender or delinquent child.

• The building manager, or the person the building owner or
condominium unit owners association authorizes to exercise
management and control, of each multi-unit building that is
located within one thousand feet of the offender's or
delinquent child's residential premises, including a multi-unit
building in which the offender or delinquent child resides, and
that is located within the county served by the sheriff.

`5 O.R.C. § 295011(A).
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• A sheriff may provide notice to a building manager or person
authorized to exercise management and control of a building,
by mail, by personal contact, or by leaving the notice at or
under the entry door to a residential unit. One written notice
per unit is deemed as providing notice to all occupants of
that unit.

b. The executive director of the public children services agency that has
jurisdiction within the specified geographical notification area and
that is located within the county served by the sheriff.

c. The superintendent of each board of education of a school district that
has schools within the specified geographical notification area and
that is located within the county served by the sheriff.

• The principal of the school within the specified geographical
notification area and within the county served by the sheriff
that the delinquent child attends

d. The appointing or hiring officer of each chartered nonpublic school
located within the specified geographical notification area and within
the county served by the sheriff or of-each other schoo.t located within
the specified geographical notification area and within the county
served by the sheriff and that is not operated by a board of education.

• Regardless of the location of the school, the appointing or
hiring officer of a chartered nonpublic school that the
delinquent child attends

e. The director, head teacher, elementary principal, or site administrator
of each preschool program governed by Chapter 3301. of the Revised
Code that is located within the specified geographical notification area
and within the county served by the sheriff.

f. The administrator of each child. day-care center or type A family day-
care home that is located within the specified geographical
notification area and within the county served by the sheriff, and the
provider of each certified type B family day-care home that is located
within the specified geographical notification area and within the
county served by the sheriff.
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g- The president or other chief administrative officer of each institution
of higher education, as defined in section 2907.03 of the Revised
Code, that is located within the specified geographical notification
area and within the county served by the sheriff, and the chief law
enforcement officer of the state university law enforcement agency or
campus police deparhnent,

h. The sheriff of each county that includes any portion of the specified
geographical notification area.

• The sheriff who receives this notification must in turn
provide notice to all the entities described in (a)-(g) , (i),
(j) of this section located in the specified geographical
notification area and within the county served by the sheriff.

i. If the offender or delinquent child resides within the county served by
the sheriff, the chief of police, marshal, or other chief law
enforcement officer of the municipal corporation in which the
offender or delinquent child resides.

j. Volunteer organizations in which contact with minors or other
vulnerable-individuals rrl•i-ght occur or any organization, company, or
individual who requests notification (a new provision added by SB
YG).

3. Notice36
a. The notice must contain the following information:

• The offender's name.
® The address or addresses of the offender's or PRQJOR's

residence, school, institution of higher education, or place of
employment

Q The sexually oriented offense or child-victim oriented offense
of which the offender was convicted, pleaded guilty or
adjudicated.

• A statement that identifies the offender's Tier classification.

• The offender's photograph-

b. Timing37
i) The Sheriff must provide this notice as soon as practicable, but

36 O.R.C. § 2950.11(B).
39 O.R.C. § 2950.11(D).
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in the case of persons described in section 2a (residents), and 2g
and 2h (law enforcement personnel), such notice must be
provided no later than five days after the offender sends the
notice of intent to reside to the sheriff, or after the sheriff is
provided such notice pursuant to section 2h_

ii) In the case of all other persons described in section 2b-2g and
2j, the Sheriff must provide notice no later than seven days after
the offender sends the notice of intent to reside to the sheriff, or
after the sheriff is provided such notice pursuant to section 2h.

4. Assistance of the department of job and family services.38
i) A sheriff may request the department of job and family

services, department of education, or Ohio board of regents to
provide the sheriff or his designee with the names, addresses,
and telephone numbers of the persons entitled to notice

ii) Upon receipt of a request, the department or board shall provide
the requesting sheriff or designee with the names, addresses,
and telephone numbers of-the appropriate persons and entities
to whom those notices are to be provided.

5. Confirming compliance at the offender's residence 39
a) The Sheriff may contact the person who owns, leases, or has

custody, control, or supervision of the premises at the address
provided by the offender to confirm whether the offender
currently resides at the address. The Sheriff is not limited in the
amount of times he may inquire.

i) This section applies to residences, including a private
residence, a multi-unit residential facility, a halfway house, a
homeless shelter, or any other type of residential premises. It is
not meant to apply to the offender's place of work or education.

b) The person who owns, leases, or otherwise controls the
premises, or his agent must comply with the request and inform
the sheriff whether or not the offender currently resides on the
premises.

O.R.C. § 2950.11(G).
39 O.R.C. § 2950.111.
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Public Records and eSORN

Any statements, information, photographs, fingerprints, or materials
provided by an offender in accordance to his duties to register, which are in
possession of a county sheriff are public records that are open to public
inspection.40 However, the sheriff shall not disseminate by the Internet any of the
above information regarding juvenile offenders that are not classified as
PRQJORs.

The information contained in the BCI records regarding the offender are not
public records and are not open to the public.41

Under Ohio Revised Code Section 2950.08, this includes the statements,
information, photographs, fingerprints required under Ohio law in compliance with
the offender's duty to register.

However, the following persons are allowed to inspect such records:

1. A regularly employed peace officer or other law enforcement
officer.
2. An authorized employee of BCi.
3.An employee of the Bureau of Motor Vehicles for the purpose of
verifying and updating any of the information provided, upon the
request of BCI.

Furthermore, these restrictions do not apply to any information currently
contained on the eSORN public website on Ohio Attorney General's Office
website, available at: http://www.esom.aix.state.oh.us/Secured/pl.asnx.

The easiest way for the public to obtain information about sex offenders in
their area is by accessing the eSORN public website, noted above. The public
database includes the offender's name, addresses of school, work and residence,
the crime for which the offender was convicted, and the offender's classification.
The database is searchable by name, county, zip code, and school district, and can
provide a map showing all offenders living within one naile of a specified address.

40 O.R.C. § 2950.081.
41 O.R.C. § 2950.08.
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Members of the public may also sign up to be automatically emailed whenever a
registered offender moves within one mile of a specified address.

The bureau shall NOT include on the public database the offender's social
security number, the name of any school or institution of higher education attended
by any offender or public registry-qualified juvenile offender registrant, the name
of the place of employment of any offender or public registry-qualified juvenile
offender registrant, any tracldng or identification mmmber used by BCI or the FBI,
or driver's license/CDL number.

There is a law enforcement only version of eSORN, accessible to law
enforcement only through the Ohio Law Enforcement Gateway (OHLEG). This
law enforcement only site is mandated by ORC §2950.13 (A)(13). Pursuant to this
section of the Revised Code: "The database is not a public record open for
inspection under section 149.43 of the Revised Code and shall be available only to
law enforcement representatives as described in this division. Information obtained
by local law enforcement representatives through use of this database is not open
to inspection by the public or by any person other than a person identified in
division (A) of section 2950.08 of the Revised Code."
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FREQUENTLY ASKED QUESTIONS

Registration

Q:
A:

Do only sex offenders register under SORN?
No. Offenders who commit certain non-sexual offenses against children,
such as kidnapping, are also required to register. This type of offender is
labeled a "Child-Victim Offender," and is subject to the same registration
and restrictions as a Sexually Oriented Offender.

If an offender is subsequently convicted of a qualifying offense while they
are still subject to registration duties for an earlier offense, will that offender
now have to register separately for each offense?

A: Yes, under 2950.07(C)(1) subsequent offenses have their own registration
dates that must be independently complied with.

Q: If an offender is re-incarcerated during the registration period, how does that
affect the offender'sregistration duties?

A: Under R.C. 2950.-07(D); the -duty to register is toll_ed during the time the
-offender or juvenile -is returned to confinement, and resumes upon the
offender's release ?.nto the community.

Out-of-State Offenders
Q: Must an out-of-state offender convicted of an offense prior to 1997 register

in Ohio upon moving here?
A: If an offender moves to Ohio or enters this state for school or work purposes

on or after July 1, 1997 (for adults) or January 1 2002 (for juveniles), then
the offender must register in this state if they were under a duty to register in
the other jurisdiction and their offense is comparable to a registration offense
in Ohio.

Juvenile Registrants
Q: Can information on juvenile offender registrants be posted on the internet

database once the juvenile turns agc 18?
A: No. Even if the juvenile is still required to register upon turni.n.g age 18, he

or she is still considered to be a "juvenile adjudicated delincluent", not an
adult offender. The only juveniles that appear on the website are the Public
Registry Qualified Juvenile Offender Registrants.
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January 16, 2009

Nancy H. Rogers
Attorney General
State of Ohio
30 E. Broad St., 17'j' Floor
Columbus, 0I-143215

Re: SORNA Compliance Review

Dear Attorney General Rogers:

On behalf of the SMART Office, thank you for submitting Ohio's official
SORIJA Compliance Package for review. The efforts that Ohio have put forth towards
meeting the minimum standards set by SORNA are sign.ificant. The work your
jurisdiction has completed, to pioteet childre.n and vulnerable adults; is to be applauded.

SNIART has conducted a thorough r-eview of the materials submitted for
consideratitm. At this time, Ohio has not achieved the mini mum standards foi SORNA
compliance. Please see the enclosed memoranda to identify the specific areas tbai require
additional -,vork.

Please feel free to contact us if we can provide any further guidance or assistance
as your jurisdiction takes the next steps towards achieving the minimum standards for
SORNA substantial compliance. If you disagree with any part of our analysis, please do
not hesitate to call and discuss the issues included in the enclosed memoranda-

Again, thank you for all of the good work that Ohio has completed. Your efforts
are an integral component to the creation of the comprehensive national protection
system that the creators of the Adam Walsh Child Protection and Safety Act of 2005
anticipated.



'We look forward to working with your jurisdiction to complete your efforts
toward achieving substantial complianoe, 'We are looking forward to rcceivind
supplemental material to com.plenient the current subtnission.

Sincerely,

Laura L. Rogers, J.D.
Director

Enclosures
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Ohio StatLites

The OJP SMART Office has completed the revietiv of Ohio's statutes submission pertauun;
to classification of registration aer levels for sex offenders within the state, 1'his submissioti was
made in order to meet the requirements of the Adam Walsh Act.

The OJP SMART Office has reviewed all statutes identified in the submission for
compliance and has identified Ohio's placement of these statutes within the SORt11A three tier levels
as: meets the requirements of SORNA; exceeds the requirements of SORNt\; or does not meet the
tequirements of SORNA,

Please note that the purpose of this revd.ew is to ensure compliance cvith the standards of
SORNA, which are consideted miumum standards. )urisdictions may choose to exceed the
standards set forth by SORNA.

Unless indicated in the notes herein, the S;VL1R'I' office has not reviewed aYny statutes (or
subsections) which were not included in the legislation provided by Ohio. It is possible that other
offenses will need to be included in Ohio's sex offender registry to come in to compliance with
SORNA.

As an opening note, Ohio has properly included attempts and conspixacies to ccimmit sex
offenses as required by SORNA.

Tier I Offenders

lAith =espect to Tier I under SORNA, a specific item.izaaion of statutes is not 'provided.
Rather, Tier I is a residual/catch-all tiee for crimes not included under tiers II ox III.

52903.212 Menacing by Stalking with Sexual Motivati.on

Placement of this statute in ?'ier I meets SORNA's requirements.

§ 2905.03(B) Unlawful Restraint with Sexual Motivation

Placement of this statute in Tier I meets SORNA's requerements.

$ 2907.32 Panctering Obscenity

Assuming that 'Obscenity' wi71 not encompass what could be defined as "cluld

pornography", placement of this statute in Tier I meets SORNA's requirements.

5 2907.323(A)(3) Illegal Use of a Minor in Nud.ity-Oriented Material or Pex#ormance

Placement of this statute in'iier I meets SOItNA's reqttirements.
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52907.04 Uritaoafnl Sexual Conduct With a IvSinor

§ 2907,04(R)f2): Placement of this statute in Tier I meets SORNA's requirements.
S 2907.04(B)(1and 3 s PIacement of this statute in Tier I does not meet SORNA's

seqxuxeznents. This statute will encoinpass acts whicli would requite a Tiez III (II if cons)
classification, naYnelp, "sexual acts" as defined under federal law and (per the chart providcd) those
acts would be non-consensual, making it comparable to 1$ U.S.C. §2241.

29004B}f4)s

5 2907.05(A)(1)-(3), (5) Gzoss Sexual Irnposition

PIacemen€ of this statute in Tier I does not meet SORNA's requixements. This statute will
encompass acts which cvould requirc a Tier III classification, namelp, forceable "sexual acts" as

defined under federal law making it comparable to 18 U.S.C. §2241.

529Et7.05(B) Cliild Enticemertt with Sexual Motivation

Placement of this statute in Tier I does not meet SORI*TA's requizements.

This statute will encomPass acts that would xequiLe a Tier II cIa$sification, namely, abusive
sexual contact as:described in 18 t3.S,C. P244.

52907.06 -Sexual In,position

Placement of this statute in T%r I meets. SORITI's requirements.

52907.07 Importuning

Placement of this statute in "I'ier l does not meet SORNA's requirements.

This statute will encomPass acts wlzich vvonld zequite a tier II classification, namely, soiicituig a
minor to engage in `sexxal aetivity' which, as de-fined in ^ 2707;01('c) ivill include `sexual acts' as
defined under federal law and; as such, 4vill be comparable to 18 U.S.C. §2422(b).

52907.08 Voyeuiism

Placement of this statute in Tier I meets SORNA's tequircments.

Tier II Offenders

5 2905.01(A)(1-3), (5) Kidnapping with Sexual IVlotivaticin

Placement of this st.a,tutein Tier II docs not meet SORNA's requixements if the victim is
under the age of 18. In that case, a 1'ier III designation wauld be required (42 U.S.C. ^16911(B)(4)).
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W'b.ere the victim is 18 pea*_s of age or a]dcr, placement of this statute in tier II exceeds
SOR\?A's requirements.

2905.01 (A)(4) Kidnapping, Victim > 18

Placement of this statute in Tiei II exceeds SORNA's requirements.

^ 2905:02(B) tlbcluetion with Se•ua1lYlotivation

This statute reads as very similar to a classic common-law kidnapping statute. As such,

ptacement of this statute in Tier II does not meet SORUNA's requsetnents if the victim is under the

agc of 18. In tkat case, a`I'ier III desi,gnation would be required (42 U.S.C. 516911(]3)(4)).

Where tixe victim is 18 yeazs of age or older, placeinent of this statute u.j tier 11 exceeds
SORNA's requirements.

52907.04 IJrtlawful Sexual Contiuct tvith a Minor

Placement of this statute in Tier. II meets SORNA's requiremcnls (so long as consensual).

^ 2907:65(A)(4) Gross Sexual Imposition, Victim <13

Placeme.tlt of this sintute in "I`ier II does neit mee;t SORNA's recjuixe.ments.

'I'his statute wil.l encotnpass acts wiiich would require a tier III classikcation, namely, having

'seiual contact' tcitli a perso'si under 13; as- defined in § 2707.Oi(b) will include `sex.a1 acts' and
'sexuall contact' as defined under federal law and, as ;acli, will comparable to 18 U.S.C. ^2241 or
§2242.

^ 2907:21 Compelling Prristitution

Place.ment of this statute in Tier II meets SORIvTA's requirementss.

52907.321 Pandering flbscerr"sty Involving a Minor

Placement of this statute in Tier II meets SORNi1's requisements,

52907.322 Pandering Sexually Oriented Material Involving a Minor

Placement of this statute in Tiex II meets SORNA's requitements.

5 2907_323(tl)(1) and (2) Illegal Use of a Mnor in Nudity-Oriented Ivfaterial

Ptacetnent of this statute in Tiet II meets SORNA's requirements.

S 2919.22(B)(5) Child Endangering

Placement of this statute in'I'ier II meets SORNA's requiretnents.
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Recidi,vist Offenders

Tier III Offenders

52903.61 Aggravated Ivlutdex witfi Sexua114lotivation

Placement of this statute ui Tiei III tneets SORNA's requirements.

§2903.02 Mueder with Sexual Motivation

Placement of this statute in Ticx III meets SORNA's requixements.

52943,04(A) Unlawful Dcati3,.,as a Itesult of an Attempt to Gommit a Felony with Sexua
Motivation

Placement of tkiis statute in'fier III meets SORNA's requixements.

§2903.11 Felonious Assault with Sexuall4lotivation

Placement of this statute in'tieY III meets SORNA's requitements.

§29t35.01(13) i`lon-Parental Ii,idatapping of a Nìinot

Placement of this statute in Tier III m.eets SOit;lA's requitemecits.

$2907.02 Rape

Placement of this statute in TieY III meets SORNA's reqnuetnenes.

52907.03 Sexual Batteiy

Placement of this statute in Tier III meets SORNt1's requiretnents.

§2407.05(F3) Gross Sexual Imposition

Placement of this statute in Tier III inects SORM's tequircmients.

Recidivist Offenders

Review for Additional Statutes

In the course of this tieeing revietv, the STvLAR'I' offict found the following statntes that will
require regi5tzation under tlie SORIVA stanelards.
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SORNA Compliance Review
State of Ohio

The SMART Office would like to thank tha State of Ohio (Ohio) for the extensive work
and effort that has gone into its effort to bring Ohio's sex offender registration and notification
system into compliance with Title I of the Adam Walsh Act, Sex Offender Registration and
Natifieation Act (SORNA). The SMART Office has completed its review of tlre Ohio's SORNA
compliance packet. Please be advised that the SORNA Final Guidelines were issued on July 1,
200$. The final guidelines have been taken in to consideration in determining Ohio's substatitiat
compliance with SORNA.

Those areas in which there is not compliance are as follows, as broakcn down in the
SMART Substantial Implementation Checklist.

1. Terminology

Ohio covered the terminology reqUired by this portion of the checklist.

II. Offenses the Must Be Included in the Registry

There are a number of areas which need improvement in this section.

a. Fedcral Convictions. F'rrst, SORNA gives a detailed list of federal convictions
which will reqttire a sex offende: to register. (42 U.S.C. §16911(5)(iii)) Ohio has included many
of these offenses by way of cross=references_found in §§2905.01(F), (F); and (0). The language
in ttibse code S-eetions, however, only v,rill embrace offenses "substantially equivalenf' to- sex
offenses requiring registration Emder t3hio's laws. While it appears that the tier determinations
will be made on art ongoing basis by the Attorney General's Offrce, the question of initially
capturing all of the required Federal convictions remains. There are many Federal offenses
which do not have "substantially equivalent" counterparts under Ohio's eode, and offenders
convicted of those crimes will also need to be included in Ohio's registration scheme.

§2905.041(A)(4) does capture any offender required tp register under the law of another
jurisdiction. It does not appear that the definition of jurisdac[ion, however, 'svould encompass
convictions in Federal Courts. Inclusion of Federal Court convictions in that definition would
resolve this issue.

For more guidance, please refer to 42 U.S.C. §1691 I(5)(A)(iii), and Section IV(a) (page
17) of the SORNA Final Guidelines,

b. Foreign Convietions. CORl`dA requires that sex offenders convicted in certain
foreign countries be subject to registration. Ohio has made no provisions for convictions which
occur outside of the United Statess. -

For more guidance, please refer to 42 U.S.C. §16911(5)($), and Section IV(B) (page 16)
of the SORNA Final Guidelines.
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Ohio's treatment ofjuvenites who are classified as "PRQ7OR's" is in compliance with
SORNA's standards.

111. Tiering of Offenses

The SMART Office review of Ohio's sex offense statutes and tierins is attached to this
compliance review. There is a detailed analysis contaitied therein regarding this subsection of
the compliance review. Where that report notes that Ohio's placement of an ofriense "exceeds"
the SORNA requirements, Ohio may, at its discretion, leave the assignment at that tier level, or
Iorver it, so long as SORNIA's requirements are still met.

IV. Requii-ecl Registration Infarmation

SORNA requires that the inforination maintained in Ohio's sex offetnder registry be
digitized (available in digital format) and maintained in an electronic databas(z. Ohio has met
this requirement.

SORNA requires sex of#'ender registration information under 20 primary categories.
Pach is listed below, with notes regarding the level of Ohio's eonipliance. For more guidance on
specific items of required registratjon information, see 42 U.S.C. §16914 and Section VI (pages
2fi-3v).

Criminal Historv: §2950.1Sre1.)(l)(e) provides that there be an offense and
delinquency history provided for purposes of registration. Ohio will need to
ensure that this includes the following information in addition to that already
required:

i. Date of all arrests; and
ii. Date of all convictions;

2. Name: §2950.04(c)(4) will meet SORNA's requirements with regards to names,
so long as ethic and tribal names are also included.

V. Where Registration is Requii-ed

Obio appropriately requires registration in any jurisdiction where a sex offender is a
resident, employed, or a stndent (§$9.03(b)). SORNA will also require initial registration to take
place in. the following two circumstances: if Ohio is the

Conviction JUrisdiction: if an offender is convicted in Olzio, but does not plan on being a
resident, employed, or in school on Ohio, they would still need to register initially in Ohio; or

Incarceration Jurisdiction: if an offender is not convicted in Ohio, but is incarcerated and
released from custody in Ohio, Ohio would need to make provisions for an initial registration, as
well.
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For more guidance, please see 42 LI.S.C. §16913, Part VII (page 41) and Part IX (Page
48) of the Final Guidelines.

VI, Initial Rebqstratiotz; Generally

Duties of Tnitial Registration Jurisdiction

Ohio nceds to ensure that upon entry of a sex offender's information on to its registry (or
any subsequent updating of that information), Ohio immediately forwards that information to all
other jurisdictions in which the sex offender is required to register.

From our correspondence with Ohio,3 it appears that any gap in these provisions can be
made via administrative regulation.

For more guidance as to the transmission of initial registration irifi
U.S.C. 19121(b)(3) and Part}X (page 44) of the Final Guidelines.

irmation, p ase see 42

VIl. Initial P.egistrat'[on;l2r;troactive Classes of Offenders

To be found in compliance, Ohio will need to devise a procedure to `pick up' and register
sex offenders who reenter Ohio's criminal justice system because of conviction for some other
crime, are autreirtly on or subsequently -placed on.-probation, or are crurently on or su.bsequently
incarcerated.

Per our correspondenee, -Ohio has already endeavored to `capture' offenders who are
currently registering or are iiicarcerated for an offense reqlLuring registration.

For more guidatice for the registration of the retroactive class of offenders, see Part IX
(pages 45-47) af the Final Guidelines.

VIII. Keeping the Registration Current

When an t3ffenclerTte,cides in Olrio

Ohio properly requires in-person updating of a sex offender's residence, employment
school, or temunation of residence. Ohio will also need to ensute that any ehanges to an
offender's name are immediately reported, in person.

a. Inunediate Notification of.other Changes: Ohio will also need to ensure that the
following infortnation is updated immediately upon any changes, though an in-person
appearance is not requited:

1. Temporary Lodging Information

' See Emaii, August 12, 2008, from Erin Rosen to Lori McPtierson.
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b. Transnzission of Uadated Reeistration information: Ohio must make provisions
to immediately immediately notify all other .jurisdictioais in wh:ich an offender is required to
register, or will be temporarily lodged, of any changes to ih.at offender's registration information.

From our cori-espon.dence with Ohio,2 it appears that any gap in these provisions can be
made via aditrinistrative regulation.

C. Notice to Jurisdiction of Intended Residence Fmployment, or School: Ohio must
make provisions to immediately iiximediately notify all jurisdictions where the offender intends
to reside, woric, or attend school that Ohio has received notice of the same.

Trom our cortespondence with Ohio;3 it appears that any gap in these provisions can be
made via administrative reguiation,

d. Poreisn Reloeation: if Ohio is notified that the oender intends to comnience
residence, school, or erriployment outside of the United States, it must

l, immediately notify any ehanges to other jurisdictions where the offender
is required to register;

2, immediately notify the U.S. Marshals' Service; and
3. Update NSOR

When an-Offender is EnLnloved, but does ntit Reside sr> Ohio

Ohio appears to require the same registration information from non-residents employed
in Ohio as it does frorn Ohio residents. This will meet SORNA's requirements, provided #he
following is addressed:

Transnvssion of Updated Registration tnfornnation: Ohio must make provisions to
immediately notify all other jurisc3ictions in which an offender is required to register of any
changes to that offender's registration information.

From our correspondence with Ohio,4 it appears that any gap in these provisions aan be
made via administrative regulation.

When an Offender Goes to Schooi but does not Reside in, Ohio

Ohio appears to require the same registration information from non-residents attending
school in Ohio as it does from Ohio residents. This will meet SORNA's requirements, provided
the following is addressed:

See Email, August I?, 2048, from Erin Rosen to Loti McPherson.
See Email, August 12, 2008, from Erin Rosen to Lori McPherson.

° See Email, Aagust 12, 2008, froni Erin Rosen to Lori MePlterson.
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14ransmission of U^dated Registration Information: Ohio must make provisions to
immediately tzotify all other jttrisdictions in which an offender is required to registcr of any

changes to that offender's registration information.

Prom our correspondence with Ohio,5 it appears that any gap in these provisi.cins can bc
made via administrative regulation.

For more information about keeping registration information current, please see Pait X
(pages 49-54) of the Final Guidelines and the statutes cited therein.

IX. Verification/Appeararice Requirements

Ohio will need to ensure that the sex offender revicws all of the current registration
information for accuiacy at every regular in-person appearance, and allow for a photograph to be

taken at those in-person visits.

Reduction in Registrati.on Period: Ohio will need to ensure that a sex offender has
successfully completed, witlaout revocation, miy period of supervised release, probation, or
parole in order tb qualify for a registration period reduction.

X. Registry tiVebsite Requirements

In order to fully review Ohio's compliance; the SMART Office reviewed the Oliio Sex
Offender Registry Website in addition to legislative and regulatory provisions.

Exclusion of Registry Infazmation: Ohio properly excludes cei-tain itenis of information
from the public registry website as required by SORNA. Any passport andlor imrnigration
document information, and any arrests not resulting in conviction, will also need to be excluded,
once registration of that information is required.

For more guidance, please refer to Part`VlI (page 35) of the Final Gtxideres.

YI. Commrtniiy Notification

Reviewing Ohio's public registry website, code, and reading in eonjunetion with the

administrative procedures submitt.ed, the following requirements still need to be addressed:

Notification of Other Registration.7urisdictions: see the comments in section VIII, above.

Notification of Law Enforcement. Supervision. and National Child Protect on Act
Agencies: §89.10(d) covers many of these agencies already. Ohio will need to insure that the
transmission of information happens within three business days, and not simply on the first week
of every month. Ohio will also need to be sure that all of the agencies covered under 42 U.S.C.
5119a (3) are included, as well.

5 See Ensail, August 12,2008, from Erin Rosen to Lori McPlierson.
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For more guidance on this topic, please refer to Part VII (pages 38-41) of the Final
Guidelines.

Failure to Register as a Sex Offender: State Penalty

Ohio meets this standard.

X3I7l. When a Sex Offezxder Fails to Appear for Iieb sfration

SORINA requires that when Ohio is notified that a sex offender intends to commence
residence, employment, or school in Ohio-and then fails to appear for rep stration-that Ohio
must immediately notify the jurisdiction which sent that notice of the failure to appear.

See Part XIII (page 59) of the Tinal Guidelines for additional guidaiance on this topic,

MV. When a Jurisdiction has lnformation that a Sex Offender may have
Absconded

There are specific procedures tliat SORNA requires when a sex offender is suspected to
have absconded from their registcation reqtiirements. It does not appear that Ohio has put any of
these required procedures in plat;e.

Foc additional inforrnation and gu dance on this requirement, please see 42 U.S.C.
§42122 and Part XIII (pages 58-60) of the Final Guidelincs.

Gt1NCL'USIf3N:

Ohio has put forth exceptional work and effort for the purposes of enhancing the sex
offender registration and notification system that is currently in place,

Please feel free to contact the SlY1t1RT Office should you have questions with respect to
the decisions above.
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