Oﬁlcwﬂ

IN THE SUPREME COURT OF OHIO

STATE OF OHIO
Plaintiff-Appellant,
V.

DENNY ROSS

Defendant-Appellee

CASE No. 2009-1619

On Appeal from the Ninth District
Court of Appeals for Summit
County, Case No. CA 21906

BRIEF IN OPPOSITION TO MOTION TO DISMISS APPEAL

| RECEIVED

SEP 28 2008

CLERK OF GOURT
SUPREME COURT OF OHID

Attorney for Defendant-Appellee

LAWRENCE J. WHITNEY
137 South Main St., Suite 201
Akron, Ohio 44308

WILLIAM D. MASON
Cuyahoga County Prosecuting Attorney

MATTHEW E. MEYER #0075253)
Asgsistant Prosecuting Attorney
Cuyahoga County Prosecutor’s Office
The Justice Center, 9th Floor

1200 Ontario St.

Cleveland, Ohio 44113

(216) 443-7821

(216) 443-7602 fax
mmeyer@cuyahogacounty.us email

ELET

SEP 2 8 2009

CLERK gF COURT
REME COURT OF OHip

SUpP




MEMORANDUM IN OPPOSITION

Defendant-appellee Denny Ross has opposed the State’s request to file a
delayed appeal in the underlying case. It should be stressed that the State’s
request is simply for this Honorable Court’s leave to file a Memorandum in Support
of Jurisdiction asking this court to hear the underlying appeal. Ross faces virtually
no prejudice whatsoever from the State’s request. Ross will not experience any
liberty deprivation while this Court considers the State’s motion for delayed appeal.
On June 16, 2004, approximately three months after being released from prison on
an unrelated charge (and while on bond in this case), Ross assaulted, raped, and
nearly killed another Akron area woman, resulting in a twenty-five year sentence
that he is still serving. State v. Ross, Summit App. Nos. 22447, 22538, 2005-Ohio-
5189. Because Ross faces no prejudice from the State’s request that this Honorable
Court allow the State to seek leave to appeal, the State respectfully requests that
this Honorable Court deny Ross’ motion to dismiss this appeal.

Respectfully submitted,

WILLIAM D. MASON
Cuyahoga Conty Prosecuting Attorney

Assistant Prosecuting Attorney
Cuyahoga County Prosecutor’s Office
The Justice Center, Courts Tower
1200 Ontario St.

Cleveland, Ohio 44113

(216) 443-7821

(216) 698-2270 fax
mmeyer@cuyahogacounty.us email



CERTIFICATE OF SERVICE
A copy of the foregoing Brief In Opposition to Motion to Dismiss Appeal was
sent by regular U.S. Mail this 29 rl\day of September, 2009 to Lawrence d.

Whitney, Esq., 137 South Main Street, Suite 201, Akron, Ohio 44308.
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