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STATEMENT OF THE CASE & FACTS

On December 27, 2007, the Lorain Cormty Grand Jury indicted Appellee on one

(1) count of Rape, a violation of R.C. 2907.02, a felony of the first degree and one (1)

count of Gross Sexual Irnposition, a violation of R.C. 2907.05, a felony of the fourth

degree. (Appendix A, B, respectively).

On July 18, 2008, Appellee entered a plea of guilty to the indictment before Judge

James M. Burge of the Lorain County Court of Coinmon Pleas. On July 18, 2008,

Appellee was sentenced to a four (4) year term ot' incarceration on count one (1); no

sentence was imposed on count two (2) as it was determined to be an allied offense of

count one (1).

Appellee was also notified of his duties to register as a Tier III sex offender. The

trial court, sua sponte, renioved community notification from Appellee's duties to

register as a Tier III sex offender.

On July 23, 2008, the trial court revisited this issue at Appellant's request.

Appellant argued that pursuant to the Adam Walsh Act, hereinafter "AWA", the trial

court lacked the authority to remove the cowmuuity notification requirement froin

Appellee's duties to register as a sex offender as Appellee's sentencing occurred after the

effective date of the Adarn Walsh Act. The trial court disagreed. The trial court refused

to order community notification as part of Appellee's duties to register as a"I'ier III sex

offender despite Appellee being sentenced after the effective date of the Adam Walsh

Act. (Appendix C).
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On August 1, 2008, Appellant filed notice of appeal with the Ninth District Court

of Appeals. On April 13, 2009, the Ninth District Court of Appeals upheld the decision

of the trial court. State v. McConville, 9"' Dist. No. 08CA009444, 2009 Ohio 1713.

(Appendix D). In May 2009, the State of Ohio filed a discretionary appeal with this

Honorable Court. (Appendix E). On August 26, 2009, this Court accepted jurisdiction

over the instant appeai.

LAW & ARGUMENT

FIRST PROPOSITION OF LAW

R.C. 2950.11(F) MAY ONLY BE UTLIZED'TO REMOVE
COMMUNITY NOTIFICATION REQUIREMENTS FROM A
SEXUAL OFFENDER'S REGISTRATION DUTIF.S IF THE
OFFENDER WAS SENTENCED BEFORE JANUARY 1, 2008.

SECOND PROPOSITION OF LAW

II. R.C. 2950.11(Ii) IS THE MECHANISM BY WHICH A SEXUAL
OFFENDER SENTENCED ON OR AFTER JANUARY 1, 2008 MAY
PETITION A COURT TO REMOVE COMMUNITY
NOTIFICATION REQUIREMENT FROM THEIR DUTIES 'TO
REGISTER AS A TIER II OR TIER III SEX OFFENDER.

Appellant urges this Honorable Court to hold that R.C. 2950.11(P) may only be

utilized by sexual offenders sentenced before January 1, 2008 to i-emove community

notification requirements from the duties to register as a sexual offender, provided the

criteria as established by the section is met. In making this holding, this Court will also

hold that R.C. 2950.11 (H) is the mechanism by which a sexual offender sentenced on or

after January 1, 2008 may petition a court to remove eommunity notifrcation

requirements from their duty to register as a Tier III sex offender.
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S.B. 10 modified fortner R.C. Chapter 2950 ("Megan's Law") so that it would be

in conformity with the federal AWA. Guildersleeve v. State, 81h Dist. No. Nos. 91515,

91516, 91517, 91518, 91519 and 91521, 91522, 91523, 91524, 91525, 91526, 91527,

91528, 91529, 91530, 91531, 91532, 2009 Ohio 2031. The changes made to R.C.

Chapter 2950 by S.B. 10 altered the sexual offender classification system. Id. Under

pre-S.B. 10, depending on the crime committed and the findings by the trial court at the

sexual classification hearing, an offender who committed a sexually oriented offense

could be labeled a sexually oriented offender, a habitual sex offender, or a sexual

predator. Id. See former R.C. 2950.09. (Appendix F). Each classification required

registration and notification requireinents. Id.

Under Megan's Law, a sexually oriented offender was required to register with the

sl-ieriff in the county of his or her residencc, employment, and school annually for ten

(10) years. Id. A sexually oriented offender was not subject to "community notitication"

of this inforniatiws; i.e., the information a sexually oriented offender was required to

provide to the sheriff was not shared with the public. Id. A habitual sex offender was

required to register his or her address amiually for twenty (20) years and may or may not

have been subject to commimity notification. Id. A sexual predator was required to

register every ninety (90) days for life and was subject to community notification. Id.

S.B. 10 abolished those classifications. Id. The new provisions leave little, if

any, discretion to the trial court in classifying an offender. Id. See R.C. 2950.01.

(Appendix G). Instead, the statute requires the trial court to classify an offender based

solely on his or her conviction. Depending on what crime the offenders comtnitted, they

are classified as a Tier I, Tier 11, or Tier III sex offender. Id. R.C. 2950.01(E)-(G). "The
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tiers dictate the registration and notification i-equirements. Id. Tier T is the least

restrictive tier, requiring a sex offender to register once annually for fifteen ( 15) years,

but there are no community notification requirements. Id. Tier TI requires registration

every one hundred eighty (180) days for twenty five (25) years, but it also has no

community notification requirements. Id. Tier 111, the niost restrictive and similar to the

fonner sexual predator finding, requires registration every ninety (90) days for life, and

community notification nlay occur every ninety (90) days for life. Id. See R.C. 2950.07

and 2950.11. (Appendix H, I, respectively).

The stated purpose of S.B. 10 is " * * * to provide increased protection and security

for the state's residents froni persons who have been convicted of, or found to be

delinquent children for committing, a sexually oriented offense or a child-victim oriented

ofPense *** Id., quoting S.B. 10, Section 5. (Appendix J). Similar language is used in

the purpose section of the federal act. Id. ("In order to protect the public from sex

ofienders and offenses against children, *** Congress in this chapter establishes a

compreliensive national system for the registration of those offenders ***.") H. quoting,

Section 16901, Title 42, U.S. Code. (Appendix K). Moreover, the Ohio legislature has

declared that the purpose of sex offender registration is not punitive, but "to protect the

safety and general welfare of the people of this state." Id., quoting R.C. 2950.02(B).

(Appendix L). '1'his statement of purpose antedates the present amendment. Id, citing,

State v. Ferguson, 120 Ohio St.3d 7, 2008 Ohio 4824, P28. R.C. 2950.02 also provides

that a significant goal of Chapter 2950 is that of notification to the general public of

sexual offenders whereabouts in order to protect the public at large. The Ohio General

Assembly noted that Chapter 2950 was designed to combat overly restrictive

4



coniidentiality and liability laws governing the release of information concerning sexual

offenders. See R.C. 2950.02.

Whether or not a trial court has the authority to suspend the community

notification requirements of registered sexual offenders is a question of statutoly

interpretation. State v. McConville, 90' Dist. No. 08CA009444, 2009 Ohio 1713.

Statutory interpretation involves a question of law; therefore this matter is subject to a de

novo i-eview by this Honorabie Court. State v. Sufronko (1995), 105 Ohio App.3d 504,

506. A de novo review requires an independent review of the trial court's decision

without any deference to the trial court's determination. Brown v. Scioto Cty. Bd. of

Comm'rs (1993), 87 Ohio App. 3d 704, 711.

'I'his Court has held that the ultimate goal of statutory interpretation is to ascertain

the intent of the legislature in enacting the statute. Toledo v. Public LJtilities Comm.

(1939), 135 Ohio St. 57. In doing so, a court "must first look to the language of'the

statute itself ***." Provident Bank v. Wood (1973), 36 Ohio St. 2d 101, 105. In

relation to the interpretation of the specific language, R.C. 1.42 states that the words and

phrases of a statute must be read in context and construed in accordance with their

coinmon usage. (Appendix M).

Likewise, in reviewing a statute, a court cannot pick out one sentence and

disassociate it from the context, but must look to the four coniers of'the enactment to

detennine the intent of the enacting body." State ex rel Nation Building Technical

Academy v. Ohio Departinent of Education, _ Ohio St. 3d , 2009 Ohio 4084, quoting

State v. Wilson (1997), 77 Ohio St.3d 334, 336, 1997 Ohio 35; State v. Jackson, 102

Ohio St.3d 380, 2004 Ohio 3206. To determine this legislative intent, "significance and
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effect should be accorded to every word, pln-ase, sentence and part thereof, if possible."

Id, quoting Wilson, 77 Ohio St.3d at 336-337; R.C. 1.47(B). (Appendix N). With

respect to statutory construction, R.C. 1.47(B) states: "The entire statute is intended to be

effective." State v. Sterlinnz, 113 Ohio St. 3d 255, 2007 Ohio 1790.

"'The object of judicial investigation in the construction of a statute is to ascertain

and give effect to the intent of the law-making body which enacted it.' This court may

engage in statutory interpretation when the statute under review is ambiguous." State v.

IIairston, 101 Ohio St.3d 308, 2004 Ohio 969, at P11 quoting Slingluff v. Weaver (1902),

66 Ohio St. 621, paragraph one of the syllabus. Conversely, if a statute is not ambiguous,

"then we need not interpret it; we must simply apply it.° Hairston, at P13, citing Sears v.

Weimer (1944), 143 Ohio St. 312, paragraph five of the syllabus ("An unambiguous

statute is to be applied, not interpreted.").

R.C. 2950.01(G) provides that a Tier IlI sex offender is an offender who ha.s been

convicted of a violation of R.C. 2907.02 or R.C. 2907.05, or any attempt, complicity, or

conspiracy to cormnit eithei- offense. Appellee is a Tier III offender because lie was

convicted of both the offense of Rape and the offense of (n-oss Sexual Imposition.

R.C. 2950.11(A) sets forth the community notification requirenient and states in

pertinent part:

"Regardless of when the sexually oriented offense * * * was coimnitted, if' a
person is convicted of; pleads guilty to, has been convicted of, or has pleaded
guilty to a sexually oriented offense * * * aud if the offender * * * is in any
category specified in division (F)(I)(a), (b), or (c) of tliis section, the sheriff with
whom the offender * * * has most recently registered * * * and the slieriff to
whom the offender * * * most recently sent a notice of intent to reside * * * shall
provide a written notice containing the infonnation set forth in division (B) of this
section to all of the persons described in division (A)(1) to (10) of this section."

R.C. 2950.1l(P)(1) outlines to whom R.C. 2950.11(A) applies, stating:
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"Except as provided in division (F)(2) of this section, the duties to provide the
notices described in divisions (A) and (C) of this section apply regarding any
offender * * * who is in any of the foilowing categories:

"(a) The offender is a tier III sex offender/child victini offender, *

It is clear from the above statutory provisions that eommunity notification

requirements are mandatory for all Tier III sex offenders. See R.C. 2950.11. Ilowever,

provisions have been made for an offender to file a petition/motion for removal of the

community notification requirement. R.C. 2950.11(F) and R.C. 2950.11(H).

R.C. 2950.11(F)(2) provides an exception to division (F)(1), stating in part:

"Tlze notfficafion provisions of this section do not apply to a person described in
(F)(1)(a), (b), or (c) of this section if a court finds at a hearnig after considering
the factors described in this division that the person would not be subject to the
notification provisions of this section that were in the version of this section that
existed immediately prior to the effective date of this anzendment." (Emphasis

added.)

R.C. 2950.11(H) ( 1) and (2) provide as follows:

(1) Upon the motion of the offender or the prosecuting attonley of the county in
which the offender was convicted of or pleaded guilty to the sexually oriented
offense or child-victiin oriented offense for which the offender is subject to
cornmunity notification under this section, or upon the niotion of the sentencing
judge or that judge's successor in office, the judge may schedule a hearing to
determine whether the interests of justice would be served by suspending the
community notification requirement under this section in relation to the offender.
The judge may dismiss the rnotion without a hearing but may not issue an order
suspenduig the coarnmunity notification requirement without a hearing. At the
hearing, all parties are entitled to be heard, and the judge shall consider all of the
factors set forth in division (K) of this section. If, at the conclusion of the hearing,
the judge $nds that the offender has proven by clear and convincing evidence that
the offender is unlikely to cornniit in the future a sexually oriented offense or a
child-victim oriented offense and if the judge finds that suspending the
comniunity notification requirement is in the interests of justice, the judge may
suspend the application of this section in relation to the offender. The order shall
contain botli of these findings.
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The judge promptly shall serve a copy of the order upon the sheriff with whom
the offender most recently registered under section 2950.04, 2950.041
12950.04.1 ], or 2950.05 of the Revised Code and upon the bureau of criminal
identification and investigation.

An order suspending the eommunity notification requirement does not suspend or
otherwise alter an offender's duties to comply with sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code and does not suspend the
victim notification requirement under section 2950.10 of the Revised Code.

(2) A prosecuting attoiney, a sentencing judge or tliat judge's successor in of1'ice,
and an offender who is subject to the eominunity notification requirement under
this section inay initially make a motion under division (H)(1) of tllis section upon
the expiration of twenty years after the offender's duty to comply with division
(A)(2), (3), or (4) of section 2950.04, division (A)(2), (3), or (4) of section
2950.041 [2950.04.] ] and sections 2950.05 and 2950.06 of the Revised Code
begins in relation to the offense for which the offender is subject to community
notification. After the initial making of a motion under division (H)(1) of this
section, thereafter, the prosecutor, judge, and offender may make a subsequent
motion under that division upon the expiration of five years after the judge has
entered an order denying the initial motion or the most recent motion made under
that division.

In relation to R.C. 2950.11(H), this subsection requires the trial court to conduct a

hearing and to find after hearing that the interests of justice require the suspension of the

community notification requirement. A court may saspend community notification

requirements under subsection (H) after an offender has been registering as a sex

offetider subject to conimunity notification for a period of twenty (20) years. In mal<ing

either deteiniination, the trial court is to consider the following factors:

(a) The offender's or delinquent child's age;

(b) The offender's or delinquent child's prior criminal or delinquency
record regarding all offenses, including, but not limited to, all sexual
off enses;

(c) The age of the victim of the sexually oriented offense for which
sentence is to be imposed or the order of disposition is to be made;

8



(d) Whether the sexually oriented offense for which sentence is to be
imposed or the order of disposition is to be made involved multiple
victims;

(e) Whether the offender or delinquent child used drugs or alcohol to
impair the victim of the sexually oriented offense or to prevent the victim
from resisting;

(f) If the offender or delinquent child previously has been convicted of or
pleaded guilty to, or been adjudicated a delinquent child for committing an
act that if conunitted by an adult would be, a crirninal offense, whether the
offender or delinquent child completed any sentence or dispositional order
iinposed for the prior offense or act and, if the prior offense or act was a
sex offense or a sexually oriented offense, whether the offender or
delinquent child participated in available programs ior sexual offenders;

(g) Any mental illness or mental disability of the offender oi- dclinquent

child;

(h) '1'he nature of the offender's or delinquent child's sexual conduct,
sexual contact, or interaction in a sexual context with the victim of the
sexually oriented offense and whether the sexual conduct, sexual contact,
or interaction in a sexual context was part of a deinonstrated pattezar of
abuse;

(i) Whether the offender or delinquent child, during the commission of the
sexually oiiented offense for which sentence is to be imposed or the order
of disposition is to be made, displayed cruelty or made one or more threats
of cruelty;

(j) Whether the offender or delinquent child would have been a habitual
sex offender or a habitual child victim offender under definitions of those
terms set forth in section 2950.01 of the Revised Code as that section
existed prior to the effective date of this amendment;

(k) Any additional behavioral characteristics that contribute to the
offender's or delinquent child's conduct.

See R.C. 2950.11(F)(2)(a)-(k).



However, Appellee had not been registering as a Tier III sex offender for a period

of twenty (20) years nor had he been subject to the connnunity notification requirement.

To the contrary, Appellee had only been recently sentenced and classified as a Tier III

sex offender for his criminal actions and could not meet such a standard at that time.

Here, the appellate court misapplied R.C. 2950.11(F)(2) as written. The appellate

court determined that R.C. 2950.11 (F)(2) applies to criminal defendants convicted of

sexual offenses that are sentenced and classified subsequent to January 1, 2008. The

plain text of the statute dictates othenvise. The plain text of the statute indicates that this

section is available only to individuals classified as sexual offenders prior to January 1,

2008 that were reclassified by the AWA. If not, no reason exists for the inclusion of the

statutory language in Subsecfion (F) that reads as follows:

(2) The notification provisions of this section do not apply to a person
described in division (F)(l)(a), (b), or (c) of this section if a court finds at
a hearing after considering the factors described in this division that the
person would not be subject to the notification provisions of this section
that were in the version oj'this section that existed immediately prior to
the effective date of this amendment. In making the determination of
whether a person would have been subject to the notiJication provisions
under prior law as described in this division, the court shall consider the
fol lowing factors: *** (Emphasis added).

This language is conspicuously omitted from R.C. 2950.11(FI). This omission

indicates that the Ohio General Assembly did not intend to allow trial courts to remove

community notification provisions from Tier III sex offenders' registration requirements

until a period oftwenty (20) years had expired for individuals sentenced on or after

January 1, 2008, the effective date of the AWA. This is further supported by the

declarations of the Ohio General Assernbly as codified in R.C. 2950.02.
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Appellant's position that R.C. 2950.11(F')(2) applies only to individuals classified

as sexual offenders prior to January 1, 2008 that were reclassified by the AWA is further

supported by information available for public use on the website of the Ohio Public

Defender. See www.opd.ohio.gov„ select Adam Walsh Act updates, select Motion for

Relief from Community Notification that provides in pertinent part: "If you were

previously labeled a sexually oriented ofPender or a habitual sex offender and were not

subject to cornmunity notification, and you have now been reclassified a Tier III offender

with a community notification requirement, you can file this motion to ask the court to

relieve you of the new community notification requirement. (Click here for a Rich Text

Format version)".

In light of the two (2) mcehanisms contained in R.C. 2950.11, after a careful

reading of the statute, the appellate court misapplied R.C. 2950.11(F)(2) as written. "I'he

appellate court detennined that R.C. 2950.11(F)(2) applies to criminal defendants

convicted of sexual offenses that are sentenced and classified subsequcnt to January 1,

2008. The plain text of the statute dictates otherwise. 1'he plain text of the statute

indicates that this section is available only to individuals classified as sexual offenders

prior to January 1, 2008 that were reclassified by the AWA. If not, there is no reason to

include the "person would raot be subject to the notification provisions of tlais section that

were in the version of thi.s section that existed immediately prior to the effective date of

this amendment." language as contained in subsection (F)(2). (Eniphasis added). It is

plain that the language was included to pennit a trial court to remove connnunity

notificafion requirements from a previously classified sexual offender under Megan's

Law not subject to community notification provisions. Some of these sexual offenders
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had their registration periods lengthened from ten (10) years to that of a lifetime by the

figurative stroke of a pen. Subsection (F) appears to be the tnechanism adopted by the

Ohio General Assembly to preserve the status quo of those inipacted offenders by

providing for immediate removal of community notifieation requirements as no such

requirement previously existed.

Likewise, it is equally clear froni the plain text of R.C. 2950.11(H)(2) that this

section applies to individuals classified as a sexual offender subsequent to January 1,

2008 and serves as a meclianism for those individuals to petition to have a trial court

remove such requirements subject to the ciitei-ia in the statute after the offender has

registered for a period of twenty (20) years in relationship to their lifetime reporting

requirements. Contrary to the appellate court's holding, R.C. 2950.11(F)(2) and (II)(2)

are not alternate avenues in the same statute to remove cominunity notitication

requirements. If this were true, (H)(2) would not contain twenty (20) years compliance

with the notification requirements prior to removal of such requirements whcn (F)(2)

does not. Moreover, it is unclear why any sexual offender would even bother with

availing themselves of (H)(2) and meeting twenty (20) years of complianec with

notification requirements prior to removal of such requirements when they could siniply

avail themselves of (F)(2) for an immediate removal of conlniunity notification

requirements. Appellant submits (F)(2) and (H)(2) exist because (F)(2) is for individuals

not previously subject to conununity notification requirements under Megan's Law and

(H)(2) is designated for individuals classified as sexual offenders on or after January 1,

2008. The plain language of the statute can be read in no other fashion. To hold

otherwise essentially judicially removes subsection (H) from R.C. 2950.11.
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If allowed to stand, the decision pennits criminal defendants sentenced and

classified on or after 7anuary I, 2008 to avail themselves of this subsection to remove

community notification requirements when legally not permitted to do so by R.C.

2950.11(11). To pennit this would be to eompletely defeat one (1) of the main purposes

of the AWA, which is to wani the community about sexual offenders in their n-iidst. The

decision of the appellate court misapplies a statutory section that, on its face, clearly

expresses an opposite intent. This misapplication significantly impacts public satety by

permitting trial courts in a four (4) county area to reinove community notification

reqiurements of Tier III sexual offenders prior to the time prescribed by law ior offenders

sentenced on or after Jatruary 1, 2008. Therefore, the State of Ohio strongly urges this

Honorable Court to reverse the decision of the appellate court in the instant matter and

remand the matter to the trial court for fur-tlier proceedings consistent with this opinion.

CONCLUSION

For the foregoing reasons, Appellant respectfttlly requests that this Honorable

Court reverse the decision of the appellate court in the instant matter and remand the

matter to the trial court for further proceedings consistent with this opinion.

Respectfully Subinitted,

DENNIS P. WILL, #0038129
Prosecuting Attomey
Lorain County, Ohio

By:
BILLIE JO BELCI-IER, #0072337
Assistant Prosecuting Attorney
225 Court Street. 3"i Floor
Elyria, Ohio 44035
(440) 329-5393
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TITLE 29. CRINIES -- PROCEDURE
CHAPTER2907. SEX OFFENSES

SEXUAI,ASSAULTS

ORCAnn. 2907.02 (2006)

§ 2907.02. Rape

(A) (1) No person shall engage ut sexual conduct with another who is not the spouse of the offender or who is the
spouse of the offender hut is Iivhtg separate and apart from the offender, when any of the following applies:

(a) For the purpose of preventing resistance, the offender substantially impairs the otlter person's judgment or
control by administerhig any drug, intoxicant, or controlled substance to the other person stin'eptitiously or by force,
threat of force, or deception.

(b) The other person is less than thirteen years of age, whether or not the oflender knows the age of the other
person.

(c) The other person's ability to resist or consent is substantialiy impaired because of a mental or physical
condition or because of advanced age, and ttte offeuder knows or has reasonable cause to believe that the other person's
ability to resist or consent is substantially impaired because of a mental or pliysical condition or because of advanced
age.

(2) No person shall engage in sexual conduct with another when the offender ptnposely compels the other person

to submit by force or tln-eat of force.

(B) Whoever violates this section is guilty of rape, a felony of the first degree_ If ttte offender tutder division
(A)(] )(a) of this section substantially impairs the other person's judgtnent or control by administering any controlled
substance described in section 3719.41 of the Revised Code to the other person surreptitiously or by force, threat of
force, or deception, the prison tet-m imposed upon the offender shall be one of thc prison terms prescribed for a felony of
the first degree in section 2929. 14 of the Revised Code that is not less than five years. Except as otherwise provided in

this division, notwithstanding sections 2929.11 to 2929.14 of the Revised Code, an offender under division (A)(1)(b) of

this section sltall be sentenced to a prison term or term of life imprisonment pursuaiit to section 2971.03 of the Revised

Code. If an offender is convicted of or pleads guilty to a violation of division (A)(1)(b) of this section, if the offender
was less than sixteen years of age at the tinte the offender committed the violation of that division, and if the offender
during or immediately after the commission of the offense did not cause serious physical hann to the victim, the victim
was teu years of age or older at the time of the cotmnission of the violation, and the offender has not previously been
convicted of or pleaded guilty to a violation of this section or a substantially similar existing or former law of this state,
anotlier state, or the United States, the court shall not sentence the offender to a prison tetni or term of life iinprisomnent

ptvsuaut to section 2971.03 of the Revised Code, and instead the court shall sentence the offender as otherwise provided
in this division. If an offender under division (A)(1)(b) of this section previously has beei convicted of or pleaded guilty
to violathig division (A)(1)(b) of this section or to violating an existing or fornter law of this state, another state, or the
United States that is substantially similar to division (A)(1)(b) of this section, if the offender during or immediately after
the commission of the offense caused serious physical harm to the victim, or if the victim under division (A)(1)(b) of
this section is less than ten years of age, ut lieu of sentencing the offeuder to a prison tetin or term of life imprisonment

pursuant to section 2971.03 of the Revised Code, the court may impose upon the offender a tenn of life without parole.
If the court imposes a term of life witltout parole pursuant to this division, division (F) of section 2971.03 nf the Revised
Code applies, and the offender automatically is classified a sexual predator, as described in that division.

(C) A vietim need not prove physical resistance to the offender in prosecutions under this section.

(D) Evidence of specific instances of the victinl's sexual activity, opinion evidence of the victirn's sexual activity,
and reputation evidence of the victun's sexual activity shall not be adtnitted under this section untess it involves
evidence of the origin of seinen, pregnancy, or disease, or the victim's past sexual activity with the offender, and only to
the extent that the court finds that the evidence is material to a fact at issue in the case and that its inflanunatory or
prejudicial nature does not outweiglt its probative value.
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Evidence of specific instauces of the defendant's sexual activity, ophiion evidence of the defendant's sexual activity,
and reputation evidence of the defendant's sexual activity shall not be admitted under this section unless it involves
evidenee of the origin of semen, pregnancy, or disease, the defendant's past sexual activity with the victim, or is
admissible against the defendant under section 2945.59 of fhe Revised Code, and only to the extent that the court finds
that the evidence is material to a fact at issue in the case and that its niflaimnatoiy or prejudicial nature does not
outweigh its probative value.

(E) Prior to taking testimony or receiving evidence of any sexual activity of the victini or the defendant in a
proceeditig under this section, the c.otuC shall resolve the admissibility of the proposed evidence in a hearing in
chambers, which shall be held at or before preliminary hearing and not less than tln-ee days before trial, or for good

cause shown during the trial.

(F) Upon approval by the court, the victim may be represented by counsel in any hearing ht chambere or other
proceeding to resolve the admissibility of evidence. If the victim is indigent or otherwise is unable to obtain the services
of counsel, the court, upon request, may appoint connsel to i-epresent the victim without cost to the victim.

(G) It is not a defense to a charge under division (A)(2) of this section that the offender and the victini were married
or were eohabiting at the time of the commission of the offense.

H 1 S"['ORY:

134 v H 511 (Eff 1-1-74); 136 v S 144 (EtT 8-27-75); 139 v S 199 (Eff 7-1-83); 141 v H 475 (Eff 3-7-86); 145 v S
31 (Eff 9-27-93); 146 v S 2(Eff 7-1-96); 147 v H 32 (Eff 3-10-98); 149 v 11485. Eff 6-13-2002; 151 v S 260, § 1, eff. 1-

2-07.
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1'1'I'L-E 29. CRIMES -- PROCEDURE
C14APTER 2907. SEX Ol-f ENSES

SEXUAI.ASSAULTS

ORCdnn.2907.05 (2006)

§ 2907.05. Gross sexual imposition

(A) No person shall have sexual contact with another, not the spouse ofthe offender; cause another, not the spouse of
the ofPender, to have sexual contact with the offendcr; or cause two or more other persons to have sexual contact when

any of the following applies:

(1) The offender purposely compels the otlter petson, or one of the other persons, to sttbtnit by force or threat of

force.

(2) Por the purpose of preventing resistance, the offender substantially impairs the judgment or conh-ol of the
other person or of one of the other persons by administering auy drug, intoxicant, or controlled substance to the other
person stirreptitiously or by force, tln-eat of force, or deception_

(3) The offender laiows that ttte judgment or control of the other pcrson or of one of the other persous is
substantially impah'ed as a result of the hifluence of any dnig or nitoxicant admiuistered to the other person with the
otlier person's consent for the purpose of any kind of medical or dental examination, treatment, or surgety.

(4) The other person, or one of the other persons, is less thatt tltirteen years of age, whether or not the offender

knows the age of that person.

(5) The ability of the other person to resist or consent oi- the ability of one of the other persons to resist or consent

is substantially inspaii-ed because of a mental or physical condition or because of advanced age, and the offender knows
or has reasonable canse to believe that the ability to resist or consent of the other person or of one of ttte other persous is
substantially impaired because of a mental or pltysical condition or because of advanccd age.

(B) Whoever violates this section is guilty of gross sexual unposition.

(1) Except as othetwise provided in this section, gross sexual hnposition conunitted in violation ofdivision

(A)(l), (2), (3), or (5) of this section is a felony of the fotu-th degree. Tf the offender under division (A)(2) of this section
substantially impairs the judgment or control of the other person or one of the other persons by administering any
controlled substance desctibed in section 3719.41 of the Revised Code to the person suiTeptitiously or by force, threat of

force, or deception, gross sexual imposition committed in violation of division (A)(2) of this section is a felony of the

third degree.

(2) Gross sexual imposition committed in violation of division (A)(4) of this section is a felony of the third

degree. Except as otherwise provided in this division, for gross sexual imposition eoinmitted in violation of division

(A)(4) of this section there is a pi-esumption that a prison term shall be imposed for the offense. The conrt shall impose
on an offender convicted of gross sexual iutposition in violation of division (A)(4) of this section a mandatory prison

term equal to one of the prison terms prescribed in section 2929.14 ofthe Revised Code for a felony of the third degree

if either of the following applies:

(a) Evidence other than the testimony of the victiui was admitted in the case corroborating the violation;

(b) `fhe offender previously was convicted of or pleaded guilty to a violation of this section, rape, the former
offense of felonious sexual penetration, or sexual battery, and the victim of the previous offense was under thhteen

years of age.

(C) A victim need not prove physical resistance to the offender in prosecutions under this section.

(D) Evidence of specific instances of the victim's sexual activity, opinion evidence of the victiui's sexual activity,
and reputation evidence of the victim's sexual activity shall not be admitted under this section unless it iuvolves
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evidence of the origin of seinen, preb iancy, or disease, or the victim's past sexual activity with the offender, and only to
the extent that the court finds that the evidence is material to a fact at issue in the case and that its inflanunatoiy or
prejudicial nature does not outweigh its pi-obative value.

Evidence of specific instances of the defendant's sexual activity, opinion evidence of the defendant's sexual activity,
and reputation evidence of the defendant's sexual activity shall not be admitted under this section unless it involves
evidetice of the origin of semen, pregnancy, or disease, the defendant's past sexual activity with the vietim, or is
admissible against the defendant under section 2945.59 of tFae Revised Code, aud only to lhe extent that the court finds

that the evidence is matei-ial to a fact at issue ni the case and that its htflammatory or pi-ejudicial nathire does not

ontweigh its probative value.

(E) Prior to taking testinsony or receiving evidence of any sexual activity of the victhn or the defendant in a
proceeding under this section, the court shall resolve the admissibility of the proposed evidence in a hearittg in
chambers, which shall be lield at or before preliminary hearing and not less than tl ree days before trial, or for good

cause shown duruig the trial.

(F) Upon approval by the conrt, the victim may be represented by counsel in any heatutg in chzmbers or other
proceeding to resolve the admissibiGty of evidenee. If the victim is indigent or otherwise is unable to obtain the services
of counsel, the coru4, upon request, may appoint cormsel to represent the victim without cost to the victini.

IIiSTORY:

134 v H 511 (Eff 1-1-74); 136 v S 144 (Eff 8-27-75); 137 v 11134 (Ef18-8-77); 143 v 11208 (Eff4-11-90); 145 v S
31 (Eff 9-27-93); 147 v H 32. Eff 3-10-98; 151 v H 95, § 1, eff. 8-3-06.
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Date 7-29-08

STATE OF OHIO
Plaintiff

vs

STEPHEN J. MCCONVILLE
Defendant

VOL PAGE

Case No. 07CR075079

THOMAS CAHILL
Plaintiffs Attorney

JOHN PRUSAK
Defendant's Attorney

JUDGMENT ENTRY

I

Defendant in court with counsel for hearing to determine defendant's sex
offender classification. Upon finding that defendant has been convicted of the
offense of rape, R.C.2907.02, therefore, defendant is classified as a Tier III sex
offender. R.C.2950.01(G).

II
Hearing had upon the court's motion, pursuant to R.C.2950.11(H)(1), to

determine whether the interests of justice would be served by suspending the
community notification requirements of R.C. 2950.11(F)(1). Upon review of the
facts of this mafter, as well as the history and character of defendant and after
application of the factors set forth in R.C. 2950.11(K), the court finds that
defendant is unlikely to commit a sexually oriented offense in the future, and that
suspending the community notification requirements of R.C.2950.11(F)(1) is in
the interest of justice.
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It is therefore ordered that the application of the community notification
requirement under R.C.2950.11(F)(1) with respect to defendant, is sus

cc: Pros. Cahill
Atty. Prusak
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DECISION AND JOURNAL ENTRY

Dated: April 13, 2009

BELFANCE, Judge.

{11} 'fhe Appellant, State of Ohio, appeals from the judgment of the Lorain County

Court of Common Pleas, that suspended the Appellee, Stephen James McConville's duty to

comply with the community notification requirement of the Adam Walsh Act as part of his

classitication as a tier III sex offender. This Court affirms.

1.

{12} On July 18, 2008, Stephen James McConville pled guilty to one count of rape and

one count of gross sexual imposition. On that same date, the trial court sentenced McConville to

four years incarceration and notified him that he would be classified as a tier III sexual offender

pursuant to the Adam Walsh Act, Ohio Revised Code 2950.01, et seq. The couit informed

McConville of his registering and reporting duties attendant to that classification. However, the

trial court informed McConville that it f^ttlk^`#flPlzl^^^^^t^R(^
(1 TH€ tJRIGiPtAL ON t1LG IN T1118 flrfil

I -t©jVdNCQUMTt^,,.
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2

requirement and would address that issue at a later date after conducting a presentence

investigation.

{113} On July 23, 2008, the trial court reconvened for a hearing with respect to the

community notification requirement. The trial court determined that it would not impose the

community nofification requirement at that time. The Appellant, State of Ohio argued at the

hearing that the trial court lacked the authority to suspend the cornmunity notification

requirement. The trial court was not persuaded and the instant appeal followed.

{¶4} In its sole assignment of error, the State argues that the trial court erred when it

sua sponte removed the community notification requirement from McConville's tier III sex

offender classification. The State contends that R.C. 2950.11(I')(2) should be read to allow the

trial court to remove the comniunity notification requirement only where the offender had been

previously classified under the prior law.

{¶5} Whether or not the trial court has the authority to suspend the community

notification requirement is a question of statutory interpretation. Statutory interpretation

involves a question of law; therefore, we review this matter de novo. State v. Myers, 9th Dist.

Nos. 3260-M, 3261-M, 2002-Ohio-31.95, at ¶14; Eager v. State, 9tb Dist. No. 08CA0037, 2008-

Ohio-6742, at ¶8. "A de novo review requires an independent review of the trial court's decision

without any deference to the trial court's determination." Rusov v. Ansley, 9th Dist. No. 23748,

2007-Ohio-7022, at ¶12, quoting Kane v. O'Day, 9th Dist. No. 23225, 2007-Ohio-702, at ¶6.

{116} Initially, we consider whether the specific language of the statute at issue is

ambiguous. Myers at ¶14, quoting Roxane Laboratories, Inc. v. Tracy (1996), 75 Ohio St.3d

125, 127. A statute is ambiguous when the words used are susceptible to more than one

-e^a^//^/^ -A °'"^ 56
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reasonable interpretation. In re Guardianship of AL.K and A.K, 9th Dist. Nos. 23338, 23339,

2007-Ohio-509, at ¶10, quoting Donnelly v. Kashnier, 9th Dist. No. 02CA0051-M, 2003-Ohio-

639, at ¶26. If the language is unambiguous, we must apply the clear meaning of the words used,

applying the rules of grammar and common usage. Id. at ¶9; R.C. 1.42. "A court may interpret a

statute only where the statute is ambiguous" Myers at ¶15, quoting State ex rel. Celebrezze v.

Allen Cly. Bd of Commrs. (1987), 32 Ohio St.3d 24, 27.

{¶7) The statute at issue in the case at bar became effective on January 1, 2008 as part

of Ohio's adoption of the federal Adam Walsh Act ("AWA"). Although AWA amended

numerous sections of the Ohio Revised Code, this appeal only concerns the amendments to

Chapter 2950, which replaced Ohio's prior system of sex offender classification and registration

requirements. Most notably, AWA provides a systems of tiers into which sex offenders are

classified based strictly on the type and number of offenses committed. The trial court no longer

has the discretion to classify each sex offender based on a finding of the individual's likelihood

of reoffending. Each tier mandates corresponding duties of registration.

{¶8} A tier I classification attaches to the least serious sex offenses with the lowest

level registering requirements in terms of duration and frequency of in-person address

verification. A tier III classification attaches to the most serious sex offenses and has the highest

level of registering requirements, including the provision for cornmurtity noti#3cation. Rape is a

tier III offense. R.C. 2950.01(G)(1)(a). Tier III offenders are the only offenders subject to

community notification. R.C. 2950.11(I')(1)(a).

{19} R.C. 2950.I1(A) sets forth the community notification requirement and states in

pertinent part:

"Regardless of when the sexually oriented offense *** was committed, if a
person is convicted of, pleads guilty to, has been convieted of, or has pleaded

(^^^ ^ 57



4

guilty to a sexually oriented offense * * * and if the offender * * * is in any
category specified in division (F)(1)(a), (b), or (e) of this section, the sheriff witli
whom the offender * has most recently registered * * * and the sheriff to
whom the offender *** most recently sent a notice of intent to reside * * * shall
provide a written notice containing the information set forth in division (B) of this
section to all of the persons described in division (A)(1) to (10) of this section."

R.C. 2950.11(F)(1) outlines to whom R.C. 2950.11(A) applies, stating:

"Except as provided in division (F)(2) of this section, the duties to provide the
notices described in divisions (A) and (C) of this section apply regarding any
offender * * * who is in any of the following categories:

"(a) The offender is a tier III sex offender/child victim offender, *
(Bmphasis added.)

* *»

R.C_ 2950.1 l(F)(2) provides an exception to division (F)(1), stating in part:

"The notification provisions of this section do not apply to a person described in
(F)(1)(a), (b), or (c) of this section if a court finds at a hearing after considering
the factors described in this division that the person would not be subject to the
notification provisions of this section that were in the version of this section that
existed immediately prior to the effective date of this amendment "(I;mphasis
added.)

(1110} R.C. 2950.11(F)(2) outlines the factors for the sentencing court to evaluate when

deciding whether the offender would have been subject to the community notification provisions

of the prior law. The factors the sentencing court shall consider include: the age of the offender;

the offender's prior criminal history as a juvenile o.r an adult; the age of the victim of the current

sexual offense; the number of victims of the current sexual offense; whether the offendet used

drugs or alcohol to impair the victim; if the offender previously committed a sexual offense,

whether the offender participated at that time in any programs for sexual offenders; any mental

disease or disability the offender may have; in considering the sexual conduct of the offender

toward the current victim, whether such conduct demonstrates a pattern of abuse; any eruelty or

threats toward the current victim; whether the offender would have been classified as a habitual

sex offender or habitual child victim offender as defined in the version of the statute that existed

58
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immediately prior to 7auuary 1, 2008; and any of the offender's behavioral characteristics that

contributed to the conduct. R.C. 2950.11(F)(2)(a) -(k).

{1111} In summary, due to McConville's rape conviction, R.C. 2950.01 automatically

classifies him as a tier III offender. Based on that classification, R.C. 2950.11(A) and

2950.11(F)(1)(a) provide that certain members of the community must receive notice that

McConville resides, or intends to reside in their neighborhood. However, RC. 2950.1 l(F)(2)

provides that this requirement does not apply to McConville if the court fmds after a hearing that

he would not have been subject to the community notification requirement pursuant to the law in

effect immediately prior to the currenY statute. R.C. 2950.11 (F)(2)(a) - (k) delineate the factors

the trial court must consider to determine if McConville would have been subjected to the

conununity notification requirement under the prior law.

{¶12} This Court does not conclude that the above quoted statutory text is ainbiguous or

susceptible to more than one interpretation. Accordingly, we must apply the statute as wi-itten

witbout further interpretation. In re Guardianship of AL.K and A.K_ at ¶9. Although division

(F)(1) defines which offenders may be subject to community notification, division (F)(2) states

that the notification provisions of division (F)(1) do not apply if the judge conducts a hearing and

makes the circumscribed findings. The statute does not establish wben such a hearing may be

held and does not probibit the hearing to be conducted in conjunction with sentencing. It also

does not forbid the court from commencing the hearing sua sponte.

{¶13} The State contends that the trial court did not bave discretion to suspend the

community notification requirement because the community notification requirement is

automatic and mandatory once McConville is classified as a tier III offender and R.C.

2950.11(F)(2) does not apply to McConville. The State argues that R.C. 2950.11(F)(2) applies



6

only to sex offenders previously classified under the prior version of the law. In the State's

view, R.C. 2950.11(H) is the only means by which McConville could be relieved of the

cornmunity notification requirement.

{¶14} R.C. 2950.11(H) allows a motion to be made to remove the community

notification requirement from an offender's sentence. This motion may be made by the offender,

the prosecutor, the judge, or the judge's successor. R.C. 2950.11(H)(1). R.C. 2950.11(H)(2)

provides that this motion may initially be made twenty years after the offender's duty to register

and verify his or her address commences. After such motion, the judge may conduct a hearing,

or may dismiss the motion without hearing. R.C. 2950.11(H)(1). In order to suspend the

community notification requirement, the judge must find that the offender has proven by clear

and convincing evidence that he or she is not likely to commit a future sexually oriented offense

and that the suspension of the community notification requirement is in the interests of justice.

Id. In making this determination, the judge must consider the ten factors enumerated in R.C.

2950.11(K). The ten factors in division (K) are identical to ten of the eleven factors in division

(F)(2).

{1f15} We do not deem the State's arguments to be well taken. Although the State

contends that R.C. 2950.11(T')(2) is meant to apply to offenders already classified under the prior

law, we fail to see how that meaning can be gleaned from a plain reading of the statute given that

the text of the statute does not limit the application of division (F)(2) to prior offenders classified

or convicted pursuant to the previous version of Chapter 2950. Rather, R.C. 2950.11(F)(2)

provides that the notification requirements will not apply to a person who would not have been

subject to the notification requirements under the prior law. If the legislature intended R.C.

,TjGqe.,^'//r .A °°'o 60
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2950.11(F)(2) to apply only to persons previously classified under the prior law, then the

legislature could have included language imposing such a limitation.

{116} Although the State wishes this Court to interpret the statute by going beyond the

plain language of the statute, it has not provided any legislative history supporting its suggested

interpretation. Given the plain language of the statute, it would appear that the legislature

intended to provide the trial court with discretion to determine whether the community

notification requirements should apply to certain offenders who would not liave been subject to

community notification under the prior law.

{¶17} The State has also suggested that R.C. 2950.11 (H) is the sole method by which

the community notification requirement may be suspended. Again, we do not discern merit in

this argunient. Instead, we determine that division (H) provides another method to relieve an

offender from the community notifrcation requirement.' The language of division (F) and

division (H) are distinct; each merely sets out its own procedure for relief from the community

notification requirement. We see no reason to determine that the procedures outlined in

divisions (F) and (II) are interrelated or to be read in conjunction with each other.

{¶18} Having determined that the trial court acted within statutory authority, we now

consider whether the trial court's determination to remove community notification from

McConville's sentence wa,s supported by competent, credible evidence. See, e.g., State v.

Wilson, 113 Ohio St.3d 382, 2007-Ohio-2202, syllabus; State v. Hultz, 9th Dist. No. 07CA0043,

2008-Ohio-4153, at ^9.

1 For example, an offender whose sentence included the community notification
requirement and who could not meet the requirements of division (F)(2), could employ division
(H) to seek relief from the community notification requirement consistent with the terms set forth
in division (H).
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{¶19} At the plea and sentencing hearing on July 18, 2008, the trial court properly found

that McConville was a tier III offender due to his conviction for rape. The trial court then

informed McConville of his registration duties consistent with that classification. However, the

trial court held its ruling with regard to community notification in abeyance pending a

presentence investigation report.

{120} On July 23, 2008, the trial court conducted a hearing with respect to the

community notification provision. On the record and in its judgment entry, the trial court stated

that it considered all the factors of R.C. 29 50.11 (17)(2) as applied to McConville and concluded

that the community notification requirements attendant to a tier III classification did not apply to

McConville.

{¶21} Application of R.C. 2950.11(F)(2)(a) -(k) to the instant matter reveals the

following: McConville was 19 years old when he committed the offense and the victim, his

fiancee at the time, was also 19. I3is only prior criminal offense was a misdemeanor, which was

not sexually oriented. McConville's offense was not against multiple victims and he did not

impair the victim with drugs or alcohol. The offense was not alleged to be part of a larger

pattern of abuse and did not involve cruelty or threats. McConville reported that he has a mood

disorder for which he takes multiple prescribed medications, but that his disorder is well

controlled by the medications. Based on the above, McConville would not have been classified

as a babitual sex offender or a sexual predator pursuant to the immediately preceding version of

R,C. 2950.01, et seq. Therefore, McConville properly falls witbin the category of offenders to

which R.C. 2950.11(F)(2) applies. See State v. Williams, 12th Dist. No. CA2008-02-029, 2008-

Ohio-6195, at 1110 (stating that, under prior law, community notification applied to habitual sex

offenders and sexual predators).

*9el-Z //^s -y s2
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{122} Accordingly, the trial court did not err in suspending the community notification

requirement with respect to McConville.

M.

{¶23} The State of Ohio's sole assignment of error is oveiluled. The judgment of the

Lorain County Court of Common Pleas is affirmed.

Judgment affirmed.

The Court finds that there were reasonable grounds for this appeal.

We order that a special mandate issue out of this Court, directing the Court of Common

Pleas, County of Lorain, State of Ohio, to carry this judgment into execution. A certified copy of

this journal entry shall constitute the mandate, pursuant to App.R. 27.

Immediately upon the filing hereof, this document shall constitute the journal entry of

judgment, and it shall be file stamped by the Clerk of the Court of Appeals at which time the

period for review shall begin to run. App.R. 22(E). The Clerk of the Court of Appeals is

instructed to mail a notice of entry of this judgment to the parties and to make a notation of the

mailing in the docket, pursuant to App.R. 30_

Costs taxed to Appellant.

FOR TfIE COURT

WHITMORE, J.
DICKINSON, P. J.
CONCUR
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TITLE 29. CRIMES -- PROCEDUR.L.
CHAPTER 2950. SEXUAL PREDATORS, HABITUAL SEX OFFENDERS, SEXUALLY ORIENTED OFFENDERS

ORCAnn. 2950.09 (2006)

§ 2950_09. Classification as sexual predator; determination hearing; petition for removal from classification

(A) If a person is convicted of or pleads guilty to committing, on or after January 1, 1997, a sexually oriented offense
that is not a registration-exempt sexaally oriented offense, and if the sexually oriented offense is a violent sex offense or
a designated homicide, assault, or kidnapping offense and the offender is adjudicated a sexually violent predator in
relation to tttat offense, the conviction of or plea of guilty to the offense and the adjudication as a sexnally violent
predator automatically classifies the offender as a sexual predator for pmposes of'this chapter. If a person is convicted of
or pleads guilty to cotmnittnig on or after the effective date of this ameidment a sexually oriented offense that is a
violation of division (A)(1)(b) of section 2907-02 of the Revised Code and if either the person is sentenced under section

2971.03 oflhe Revised Code, or the court imposes npon the offender a sentence of life without parole under division (B)
of section 2907.02 of the Revi,sed Code, thc conviction of or plea of guilty to the offense automatically classifies the
offender as a sexual predator for purposes of this chapter. If a person is convicted of or pleads guilty to conuuitthig on or
after the effective date of this amendment attempted rape and also is convicted of or pleads guilty to a specification of

the type described in section 2941.1478 [2947.14.18], 2941.1419 [2941.14.191, or 2947.7420 [2941.14.20] of the

Revised Code, the conviction of or plea of guilty to the offeuse and the specification automatically classify the offender
as a sexual predator for pmposes of this chapter. If a person is convicted, pleads guilty, or is adjudicated a delinquent
child, in a court in aarother state, in a federal coutt, military court, or Indian tribal court, or in a cotttt of any nation other
than the Uuited States for committing a sexually oriented offense that is not a registration-exempt sexttally oriented
offeitse, and if, as a result of that convictiott, plea of guilty, or adjudication, the person is required, under the law of the
jurisdiction in which the person was convicted, pleaded guilty, or was adjudicated, to register as a sex offender until the
person's death, that conviction, plea of guilty, or adjudication automatically classifies the person as a sexual predator for
the purposes of this chapter, but the personmay challenge that classification pursuant to division (F) of this section. In
all otlier cases, a person wlio is convicted of or pleads guilty to, has been convicted of or pleaded guilty to, or is
adjudicated a delinquent child for committ.ing, a sexually oriented offense may be classified as a sexual pt-edator for
purposes of this chapter only in accordance with division (B) or (C) of this section or, regarding delinquent children,
divisions (B) and (C) of sectiaa 2152.83 ofthe Revised Code.

(B) (1) (a) The judge who is to impose sentence on a person who is convicted of or pleads guilty to a sexually
oriented offense that is not a registration-exempt sexually otiented oftense shall conduct a hearutg to detennule whether
the offender is a sexual predator if any of the following circunvsfances apply:

(i) Regardless of when the sexually oriented offense was conmiitted, the offender is to be sentenced on or
after January 1, 1997, for a sexually oriented offense that is not a regish-ation-exenipt tiexually oriented offense and that
is not a sexually violent offense.

(ii) Regardless of when the sexually oriented offense was committed, the offender is to be sentenced on or
after January 1, 1997, for a sexually oriented offense that is not a registration-exempt sexually oriented offense, and that
is not a violation of division (A)(1)(b) of section 2907.02 of the Revised Code connnitted on or after the effective date of
this amendment for which sentence is imposed under section 2971-03 of the Revised Code or for which a sentence of life
without parole is imposed under division (B) of section 2907.02 of the Revised Code, and that is not attempted rape
counnitted on or aRer the effective date of this ansendment when the offender also is convicted of or pleads guilty to a
speciGcation of the type described in section 2941.1418 [2941-14.18], 2941.1419 [2941.14.19], or 2941.1420
[2941.14.20] of the Revised Code, and either of the following applies: the sexttally oriented offense is a violent sex
offense other than a violation of division (A)(1)(b) of section 2907.02 ofthe Revised Code committed on or after the
effective date of this amendment and other than attempted rape comtnitted on or after that date when the offender also is
convicted of or pleads guilty to a specification of the type described in section 2941.1418 [2941.14.18J, 2947.1419

[2941.14.79], or 2941.1420 [2941.14.201 of the Revised Code, and a sexually violent predator specification was not
included in the indictment, count in the indichnent, or information eharging the violent sex offense; or the sexually
oriented offense is a designated lronticide, assault, or kidnapping offense attd either a sexual niotivation specification or
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a sexually violent predator specification, or both sueh specifications, were not inchtded in the indictment, cottnt in the
indictment, or information charging the designated hotnicide, assault, or kidnapping offense.

(iii) Regardless of when the sexually oriented offeitse was committed, the offender is to be sentenced on or
after May 7, 2002, for a sexually oriented offense that is not a registration-exempt sexually orieited offense, and that
offender was acquitted of a sexually violent predator specification that was included in the indicttnent, count in the
indictmettt, or infonnation charging the sexually oriented offense.

(b)'1'hejudge wlro is to impose or has imposed an order of disposition upon a child who is adjudicated a
delinquent child for committing on or after January 1, 2002, a sexually oriented offense that is not a registration-exempt
sexually orieuted offense shall conduct a bearsttg as provided in this division to determine whether the child is to be
classificd as a sexual predator if either of the follownig applies:

(i) The judge is required by section 2152.82 or division (A) of section 2152.83 af tl7e Revised Code to classify

the child a jnvenile offender registrant.

(ii) Division (B) of section 2152,83 of the Revised Code applies regarding the cliild, tbe judge conducts a
hearing under that division for the pwposes described in that division, and the judge detenvines at that hearing tttat the
child will be classified ajuvenile offender i-egistrant.

(2) Regarding an offendcr, the judge shall conduct the hearing required by division (13)(1)(a) of this section prior
to sentencing and, if the sexually oriented offense for which sentence is to be imposed is a felony and if the hearing is
being conducted under division (13)(1)(a) of this section, the judge may conduct it as part of the sentencing hearing

required by section 2929. 79 of the Revised Code. Regarding a delinquent child, the judge may conduct the hearing
required by division (B)(1)(b) of this section at the same tinte as, or separate from, the dispositional hearing, as specified

in the applicable provision of section 2152.82 or 2752.83 of the Revised Code. 7'he cotn't shall give the offender or
delinquent child and the pi-osecutor who prosecuted the offender or handled the case against the delinquent child for the
sexually oriented offense notice of the date, tinle, and location of the hearing. At the hearing, the offender or delinquent
child and the prosecutor shall have an opportutvty to testify, present evidence, call and examine witnesscs and expert
witnesses, and cross-exatnine witnesses and expert witnesses regarding the determination as to whether the offender or
delinquent child is a sexual predator. The offender or delinquent child shall have the riglrt to be represented by couusel
and, if indigent, the right to have counsel appointed to represent the offcnder or delinquent child.

(3) In ittaking a determination under divisions (13)(1) and (4) of this section as to whetlter an offender or
delinquent child is a sexual predator, the judge shall consider all relevant factors, including, but not ffiiuted to, all of the

following:

(a) The offender's or delinquent child's age;

(b) The offender's or delinquent child's prior criutinal or delinquency record regarding all offenses, includhtg,
bnt not limited to, all sexual offenses;

(c)'1'he age of the victim of the sexually oriented offense for which sentence is to be imposed or the order of
disposition is to be made;

(d) Whether the sexually oriented offense for wliich sentence is to be unposed or the order of disposition is to be

tnade involved multiple victims;

(e) Whetlier the offender or delinquent child used dntgs or alcohot to impair the victun of the sexually oriented
offense or to prevent the victim fi'om resisting;

(f) If the offendei- or delinquent ehild previously has been convicted of or pleaded guilty to, or been adjudicated
a delinquent child for committing an act that if cotnmitted by au adult would be, a criminal offense, whether the
offender or delinquent child completed any sentence or dispositional order itnposed for the prior offense or act and, if
the prior offense or act was a sex offense or a sexually oriented offense, whetlser the offender or delinquent child
participated in available programs for sexual offenders;

(g) Any mental illness or mental disability of the offender or delinquent child;
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(h) The nature of tite offender's or delinquent child's sexual conduct, sexual contact, or interaction in a sexual
context with the victim of the sexually oriented offense and whether the sexual conduct, sexual contact, or interaction in
a sexual context was part of a denlonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the coinmission of the sexually oriented offense foi- which
sentence is to be nnposed or the order of disposition is to be nzade, displayed cruelty or made oue or more threats of

cruelty;

(j) Any additional behavioral characteristics that eontribute to the offcnder's or delinquent ctiild's conduct.

(4) Aftfa- reviewing all testimony and evidence presented at the hearing conducted under division (B)(1) of this
section and the factors specified in division (B)(3) of this section, the court shall determine by clear and convincing
evidence whether the subject offender or delinquent child is a sexual predator. If the court detennuies that the subject
offeuder or delinquent cltild is not a sexual predator, the court shall specify in the offender's sentence and the judgment
of conviction that contaais the sentence or in the delinquent cttild's dispositional order, as appropriate, that the coutt has
detetniined that ttte offender or delinquent child is not a sexual predator and the reason or reasons why the court
detetmined that the subject offender or delinquent child i s not a sexual predator. 1 f the court determines by clear and
convincing evidence that the subject offender or delinquent child is a sexual predator, the court shall specify in the
offender's sentence and the juda ent of conviction that contains the sentence or in the delinquent child's dispositional
order, as appropriate, that the court ttas detennined that ttie offender or delinquent child is a sexual predator and shalt
specify that thc determiuation was ptvsuant to division (B) of this sec6on- In any case in wl ich the sexually oriented
oflanse in question is an aggravated sexttally oriented offense, the court shall specify in the offender's sentence and the
judgment of conviction that contains the sentence that the offender's offense is an aggravated sexually oriented offenso.
The offcnder or delinquent child and the prosecutor who prosecuted the offender or handled the case against the
delinquent child for the sexually oriented offense in question may appeal as a niatter of right the cotut's detennination
under this division as to whether the offender or delinquent child is, or is not, a sexual predator.

(5) A bearing sliall not be u>nductedunder division (B) of this section regarding an offender if any of the

following applies:

(a) The sexually oriented offense in question is a sexually violent offense, the indictmeut, count in the
indictment, or information charging the offense also included a sexually violent predator specification, and the offender
is convicted of or pleads guilty to that sexually violent predator specification.

(b) The sexually oriented offense in question is a violation of division (A)(1)(b) of section 2907.02 of the

Revised Code committed on or after the effective date of this anrendinent, and either the offender is sentenced under

section 2971.03 of the Revised Code, or a sentence of life without parole is unposed under division (B) of section

29117-02 of the Revised Code.

(c)'I'he sexually oriented offeise in question is attempted rape committed on or after the effective date of this
amendment, and the offender also was convicted of or pleaded guilty to a specification of the type described in section

2941.1418 [2941.14.18 j, 2941. 1419 [2941.14.19], or 2941.1420 [2941.14.20] of the Revised Code.

(C) (1) lf a person was convicted of or pleaded guilty to a sexually oriented offense ttiat is not a registration-exempt
sexually oriented offense prior to January 1, 1997, if the person was not sentenced for the offense on or after January 1,
1997, and i£ on or after Januaty 1, 1997, the offender is serving a ternt of iniprisonment in a state correclional
insYitution, the dcpartment ofrehabilitztion and correction shalt do whichever of the followiug is applicable:

(a) If the sexually oriented offense was an offetise described in division (D)(1)(c) of section 2950.01 of the

Revised Code or was a violent sex offense, the department shall notify ttte coutt that sentenced the offender of this fact,
and thc court shall conduct a hearing to determine whether the offender is a sexttal predator.

(b) If division (C)(1)(a) of this section does not apply, the departrnent shall determine whether to recotnnsend
that the offender be adjudicated a sexual predator. Tii making a detetmination under this division as to wtiether to
recotnmend that the offender be adjudicated a sexual predator, the department shall consider all -elevant factors,
including, but not limited to, all of the factors specified in divisions (B)(2) and (3) of this section. if the depatvnent
detennines that it will recommend that the offendei- be adjudicated a sexual predator, it itnmediately shall send the
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recommendation to the cotnt that sentenced the offender. If the department determines that it will not recommend that
the offender be adjudicated a sexual predator, it immediately shall send its determination to the court that sentenced the
offender. In all cases, the departrnent shall enter its determination and recornmendation in the offender's institutional
record, and the cow-t shall proceed in accordance with division (C)(2) of this section.

(2) (a) lf the departtnent of rehabilitation and conection sends to a court a notiee under divisiou (C)(1)(a) of this
section, the court shall conduct a]tearing to detennine wltether the subject offender is a sexual predator. If, pursuaut to
division (C)(l)(b) of this section, the depattiuent sends to a court a recommendation that an offender be adjudicated a
sexual predator, the court is not botmd by the departmeut's recommendation, and the court shall cottduct a heara ,g to
detemiine whether the offender is a sexual predator. In any case, the court shall not make a detennination as to whether
the offender is, or is not, a sexttal predator witl out a hearing. The court may hold the hearing and tnake the
determination prior to the offender's release from imprisonment or at any titne within one year following the offender's
t-clease from that imprisotunent.

(b) If, pursuant to division (C)(1)(b) of this section, the departntent sends to the court a deterinination that it is
not reconmiending that an offender be adjudicated a sexttal predator, the court shall not make any determination as to
whether the offender is, or is not, a sexual predator but shall deternrine whether the offender previously has been
convicted of or pleaded guihy to a sexually oriented offense other than the offense in rctation to which the departtnent
made its determination or previotisly bas beeu convicted of or pleaded guilty to a child-victim oriented offense.

The court may conduct a hearing to determine whether the offender previously has been convicted of or pleaded
guilty to a sexually ot-iented offense or a child-victim oriented offense but may make the determination without a
hearaig. However, if the court deternrines tltat the offender previously has been convicted uf or pleadcd guilty to such an
offense, it shall not impose a recptirement that the offender be subject to the community notificatiort provisions
containted in sections 2950. 10 and 2950.11 of Lhe Revised Code withottt a hearing. In determining whether to impose the
cotnntunity notification requirernent, the court, in the circumstances described in division (E)(2) of this section, shall
apply the presumption specified in that division. The court shall intclude in the offender's institutional record any
detennination made under this division as to whether the offender previously has been convicted of or pleaded guilty to
a sexually oriented offense or child-victim oriented offense, and, as sucb, whether the offender is a habitual sex
offender.

(c) Upon scheduling a hearing under division (C)(2)(a) or (b) of this section, the court shall give the offender
and the prosecutot- who prosecuted the offender for the sexually oriented offense, or that prosecutor's successor in office,
notice of the date, time, and place of the ttearing. If the hearing is scheduled under division (C)(2)(a) of this section to
determute wliethet- the offender is a sextial predator, the prosecutor wlio is given the notice may contact the department
of rehabilitation and eorrection and request that the department provide to the prosecutor all infonnation the department
possesses regarding the offender that is relevant aud necessaty for use in making the determination as to whether the
offender is a sexual predator and that is not privileged or confidential under law_ If the prosecutor makes a reqnest for
that uifonnation, the department promptly shall provide to the prose-cutor all inforniation the departtnent possesses
regarding the offender that is not privileged or confidential under law and that is rclevant and necessary for making that
detennination. A hearing scheduled tmder division (C)(2)(a) of this section to determine whether the offender is a sexual
predator shall be conducted in the rnanner described in division (B)(1) of this section regarding hearings conducted
under that division and, in making a detennination under this division as to whether the offender is a sexual predator, the
court shall consider all relevant factors, including, but not limited to, all of the factors specified in divisions (B)(2) and
(3) of this section. Atter reviewing all testimony and evidence presented at the sexual predator hearing and the factors
specified in divisions (B)(2) and (3) of this section, the court shall deternzine by clear and convincing evidence whetlter
the offender is a sexual predator. If the coutt determines at the sexual predator hearing that the offender is not a sexual
predator, it also shall determine whether the offender previously has been convicted oPor pleaded guilty to a sexually
oriented offense other than the offense hi relation to which the hearing is being conducted.

Upon making its detenninations at the sexual predator hearing, the court sliall proceed as follows:
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(i) lf the court detei-tnines that the offender is not a sexual predator and that the offender previously has not
been convicted of or pleaded guilty to a sexually oriented offense other than the offense in relation to which the hearing
is being conducted and previously has not been convicted of or pleaded guilty to a child-victim oriented offense, it shall
include in the offender's ntstitutional record its determinations and the reason or reasons why it determined that the
offender is not a sexual predator_

(ii) If the court determines that the offender is not a sexual predator but that the offender previously has been
convicted of or pleaded guilty to a sexually oriented offense other than the offense in relation to wliich the hearing is
beitig conducted or previously has been convicted of or pleaded guilty to a child-victirn oriented offense, it shall include
in the offender's institutional record its determination that the offender is not a sexual predator but is a habitual sex
offender atrd the reason or reasons why it determined that the offender is not a sexual predator, shall attach the
detemiinations and the reason or reasons to the offender's sentence, shall specify that the detenninations were pursuattt
to division (C) of this section, shall provide a copy of the determinations and the reason or reasons to the offender, to the
prosecuting attorney, and to the department of rehabilitation and correction, attd may impose a requirement that the
offender be subject to the community notification provisions contaitied in sectirans 2950.10 and 2950.11 nf the Revised

Code. In determining wl ether to impose the conunnnity notification requirements, the conrt, in the circumstances
described in division (13)(2) of this scction, shall apply the presumption specified in that division. The oflender shall not
be subject to those comniunity notification provisions relative to the sexually oriented offense in question if the court
does not so impose the requirement described in this division. If the court imposes that reqairement, the offender tnay
appeal the judge's detetmination that the offender is a habitual sex offcnder.

(iii) If the court detennines by clear and convincittg evidence that the offender is a sexual predator, it shall
enter its determinatiort in the offender's institutional record, shall attach the detcrtnination to the offender's sentence,
sltall specify that the determination was pursuant to division (C) of this section, and shall provide a copy of the
determination to the offender, to the prosecuting attorney, and to the department of rehabilitation and con-ection. '1'he
offender and the prosecutor tnay appeal as a matter of right the judge's deter-mination under divisions (C)(2)(a) and (c) of
this section as to whether the offender is, or is not, a sexual predator.

If the hearing is schecluled under division (C)(2)(b) of this section to determine whether the offender
previously has been convicted of or pleaded guilty to a sexually oriented ofTense or a child-victim otiented oiTense or
whether to subject the offender to the community notificatiott provisions contained in sections 2950.10 and 2950.11 of

the Revised Code, upon making the determination, the court shall attach the deterrnination or determhiations to the
offender's sentence, sttall provide a copy to the offender, to the prosecuting attorney, and to the departtnent of
rehabilitation and correction and may impose a requirement that ihe offender be subject to the community notification
provisions. In determining whetlier to impose the comnumity notification requiremettts, the court, in the circumstances
described in division (E)(2) of this section, shall apply the presuniption specified 41 that division. The of fender shall not
be subject to the cotmnunity notification provisions relative to the sexually oriented offense in question if the court does
not so impose the requirement described in this division. If the court imposes that requirement, the offender tnay appeal
the judge's determination that the offendei- is a habifiial sex olTender.

(3) The changes made in divisions (C)(1) and (2) of this section that take effect on July 31, 2003, do not require a
court to conduct a new hearing under those divisions for any offender regarding a sexually oriented offense if, prior to
July 31, 2003, the court previously conducted a hearing under those divisions regarding that offense to determine
whether the offender was a sexual predator. The changes rnade in divisions (C)(1) and (2) of this section that take cffect

on Jttty 31, 2003, do not require a comt to conduct a hearing unde- those divisions for any offender regarding a sexually
oriented offense if, prior to July 31, 2003, and pursuant to those divisions, the department of rehabilitation and
correctlon recomniended that the offender be adjudicated a sexual predator regarding that offense, and the court denied
the recotmnendation and determined that the olfenderwas not a sexual predator without a hearing, provided that this
provision does not apply if the sexttally oriented offense in question was an offense described in division (D)(I)(c) of

section 2950. 01 af the Revised Code.

(D) (1) Division (D)(1) of this section does not apply to any person who has been convicted of or pleaded guilty to a
sexually oriented offense. Division (D) of this section applies only to detinquent cl ildren as provided in Chapter 2152,
of the Revised Code. A person who has been adjudicated a delinquent child for conunitting a sexnallv oriented offense
that is not a registration-exenrpt sexually oriented offense and who has been classified by ajuvenile courtjudge a
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juvenile offender registrant or, if applicable, additionally has been detetmined by ajuvenile court judge to be a sexual
predator or habitttal sex offender, may pctition the adjudicating court for areclassification or declassification pursuant to
section 2152.85 of the Rcvised Code.

A judge who is reviewing a sexual predator determination for a delinquent child under section 2152.84 or 2152.85
of the Revised Code shall comply with this section. At the hearing, thejudge shall consider all relevant evidence and
information, includ'nrg, but not limited to, the factors set forth in division (B)(3) of this section. The judge shall not enter
a detetmination that the delinquent child no longer is a sexual predator unless the_judge determines by clear and
convincing evidence that the delinqueut child is unlikely to cotnmit a sexually oriented offense in the future. If the judge
entei-s a determination under this division that ttie deflnquent child no longer is a sexual predator, the judge shall notify
the bureau of criminal identification and investigation of the determination and shall include in the notice a statement of
the reason or reasons why it deteimined that the delinquent child no tonger is a sexual predator. Upon receipt of the
notification, the bureau promptly sliall notify ttte sheriff with whom the delinquent child most recentty registered under
section 2950.04 or 2950.05 of the Revised Code of the detennination that the delinquent cliild no longer is a sexual
predator-

(2) If an offender who has been convicted of or pleaded guilty to a sexually oriented offense is classified a sexual
predator pursuant to division (A) of this section-or has been adjudicated a sexual pt-edator relative to the offense as
described in division (B) or (C) of this section, subject to division (F) of this section, the classification or adjudication of
the ottender as a sexual predator is pennanent and continues in effect until the offender's death and in no case shall the
classification or adjudication be reinoved or termuiated.

(E) (1) If a person is convicted of or pleads guilty to cotiwritthig, on or after January 1, 1997, a sexually oriented
offense that is not a registration-exeinpt sexually oricnted offense, the j udge who is to impose sentence on the offender
shall detennine, prior to sentencing, whether the offender previously has been convicted of or pleaded guilty to, or
adjudicated a delinquent child for coimnitting, a sexually oriented ofT'ense or a child-victim oriented offense and is a
habitual sex offender. The judge who is to inipose or has imposed an order of disposition upon a child who is
adjudicated a delinquent child for committing on or after Januaey 1, 2002, a sexually oriented offense that is not a
registration-exempt sexually oriented offense shall detertnine, prior to enterhtg tlte order classifying the delinquent child
a juvenile offender registrant, whether the delinquent child previously Itas been convicted of or pleaded guilty to, or
adjudicated a delinquent child for committing, a sexually oriented offense or a child-victim oriented ofYanse and is a
habituai sex offender, if either of the following applies:

(a) The judge is required by section 2152.82 or division (A) of section 2152.83 qf tlae Revised Code to classify
ttte child ajuvenile offender registrant;

(b) Division (B) of section 2152.83 of the Revised Code applies regarding the cltild, the judge conducts a
hearing under that division for the purposes described in that division, and the judge determines at that hearuig that the
child will be classified a juvenile offender registrant.

(2) If, wider division (E)(l) of this section, the judge determines that the offender or delinqueit child previously
has not been eonvicted of or pleaded gtilty to, or been adjudicated a delinquent child for committing, a sexually oriented
offense or a child-victim oriented offense or that the offender otherwise does not satisfy the criteria for being a habitual
sex offender, the judge shall specify in the offender's sentence or in the order classifying the delinquent child a juvetule
offender registrant that the judge has determined that the offender or delinquent child is not a habitual sex offender.

If, under division (E)(1) of this section, the judge deterniines that the offender or delinquent chIld previously has
beeu convicted of or pleaded guilty to, or been adjudicated a delinquent child for committing, a sexually oriented
offense or a child-victim oriented offense and that the offender satisfies all other criteria for being a habitual sex
offender, the offender or delinquent cltild is ahabitual sex offender or habitual child-victim offender and the court shall
determine whether to impose a requirement that the offender or delinquent child be subject to the community
notification provisions contained in sections 2950.70 and 2950.11 of the Revised Code. In making the determination
regard'nig the possible imposition of ttie community notification requirement, if at least two of the sexually oriented
offenses or child-victan oriented offenses that are the basis of the habitual sex offender or habitual child-victim offender
determination were cotmnitted against a victhn who was under eighteen years of age, it is presumed that subjecting the
offender or delinquent child to the community notification provisions is necessaiy in order to comply with the
determinations, frndings, aaid declarations of the general assembly regarding sex offenders and ehild-victim offenders
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that are set forth in sectiorr 2950.02 of the Revised Code. When a judge detennuies as described in tltis division that an

offender or delinquent child is a habitual sex offender or ahabitual child-victim offeuder, the judge sltall speoify in the
offender's sentence and the judgment of conviction that contains the sentence or ni the order classifying the delinquent
child ajuvenite offender registrant that the judge has detennined that the offender or delinquent child is a habitual sex
offender and may impose a requirement in that sentence andjudgment of conviction or in that order that the offender or
delinquent child be subject to the community notification provisions coutained in sections 2950.10 and 2950.11 of the

Revised Code. Unless the habitual sex offender also has been adjudicated a sexual pi-edator relative to the sexually
oriented offense in question or the habitual sex offender was convicted of or pteaded gui Ity to an aggnavated sexually
otiented offense, the offender or delinquent cliild shall be subject to those cotmnunity notification provisions only if the
court imposes the requiretnent described 'ut this division in the offender's sentence and the judgment of conviction or in
the order classifyhtg the delinquent child a juvenile offender registraut. If the court determines pursuant to this division
or division (C)(2) of this section that an offender is a habitual sex offender, the determination is pennanent and
continues in effect tuttil the offender s death, and in no case shall the detennination be removed or temiinated.

If a court in another state, a federal court, militaty coutt, or Indian tribal court, or a court in any nation other than
the UnSted States detertnines a pei-son to be a habitual sex offender in that jurisdiction, the person is cotvsidered to be
detertnined to be a habitual sex offender in this state. If the court in ttre otlter state, the federal cotut, military court, or
Indian tribal court, or the coutt in the nation other than the United States subjects the habitual sex offender to
cormmijnity notification regarding tbe person's place of residenco, the person, as much as is practicable, is subject to the
conmiunity notification provisions regarding the person's place of residence that are contained in sections 2950.10 and

2950.11 of the Revised Code, cmless the court that so subjected the person to conmstmity notification detemiines that the

person no longer is subject to community notification.

(F) (1) Att offcnder or delintquent child classified as a sexual predator may petition the court of common pleas or,
for a del'uiquent child, the juvenile court of ttte county in which the offender or delinquent child resides or temporarily is
domiciled to enter a determhration that the offender or delinquent child is not an adjudicated sexual predator in this state
for purposes of the registration and other requirements of this chaptcr or the coinniunity notification provisions

contained 'nl section.s 2950.10 and 2950.77 of the Revised Code if all of the following apply:

(a) The offender or deluiquent child was convicted of, pleaded guilty to, or was adjudieated a delinquent child
1'or cotnmitting, a sexually oriented offense that is not a registration-exempt sexually oriented otl'ense in another state, in
a federal coutt, a military court, or Indian tribal court, or at a court of any nation other than the United States.

(b) As a result of the conviction, plea of guilty, or adjudication described in division (F)(1)(a) of this section, tlte
offcnder or delinquent child is required undei- the law of the jurisdiction under which the offender or delinquent child
was convicted, pleaded guilty, or was adjudicated to register as a sex offender until the offender's or delinquent child's

death.

(e) The offender or delinquent child was automatically classified a sexual pt-edator under division (A) of this
section in relation to the conviction, guilty plea, or adjudication described in division (F)(1)(a) of this section.

(2) The court may enter a detennination that the offender or delinquent child itling the petition described in
division (F)(1) of this sectiou is not an adjudieated sexual predator in this state for purposes of the registration and other
requirements of this chapter or the community notification provisions contained'at sections 2950_ 10 and 2950.11 ofthe

Revised Code only if the offender or delinquent child proves by clear and convincing evidence that the requirement of
the other jurisdiction that the offender or delinquent child register as a sex offender until the of7ender's or delinquent
child's death is not substantially snnilar to a classification as a sexual predator for purposes of this chapter. If the court
enters a detetniination that the offender or delinquent child is not an adjudicated sexual predator in this state for those
purposes, the court shall include uz the determination a statenient of the reason or reasons why it so detertnined.

(G) If, prior to July 31, 2003, an offender or delinquent child was adjudicated a sexttal predator or was determined

to be a habitual sex offender under this section or section 2152.82, 2152.83, 2752.84, or 2152.85 of the Revised Code

and if, on and after July 31, 2003, the sexually oriented offense upon wlrich the classification or determination was
based no longer is considered a sexually oriented offense but instead is a child-victim oriented offense, nc>twithstanding
the redesignation of that offense, on and after July 31, 2003, all of the following apply:

Appendix F-7



(1) Divisions (A)(1) or (2) or (E)(1) and (2) of section 2950.091 (2950.09.1] of the Revised Code apply regarding

the offender or child, and the judge's classification or detennination made prior to July 31, 2003, shall be considered for
all purposes to be a classification or determination that classifies the offender or cltild as described in those divisions.

(2)'i'he offender's or child's classification or determination under divisions (A)(]) or (2) or (E)(I) and (2) of

section 2950.091 1295Q 09.1] of the Revised Code shall be considered, for purposes of section 2950.07 of the Revised

Code and for all otlrer purposes, to be a continuation of the classification or determination made prior to July 31, 2003.

(3) The offettder's or child's duties under this chapter relative to that classification or deterntination shall be
considered for all purposes to be a continaation of the duties related to that elassification or detennination as they

existed prior to July 31, 2003_

I-IISTORY:

146 v 11180 (Eff 1-1-97); 147 v H 565 (Eff 3-30-99); 148 v 11502 (E13-15-2001); 149 v S 3 (Eff 1-1-2002); 149 v
S 175 (Eff 5-7-2002); 149 v H 485 (Eff 6-13-2002); 149 v H 393. Eff 7-5-2002; 150 v S 5, § 1, eff. 7-31-03; 150 v H

473, § 1, efE 4-29-05; 151 v S 260, § 1, eff. 1-2-07.
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TITLE 29. CRiMES -- PROCEDURI;
CHAPTER 2950. SEXUAI. PREDA'TORS, IIABITUAL SEX OFFENDERS, SEXUALLY ORIENTED OFFENDERS

Go to the Ohio Code Archive Directory

ORCAnn.2950.01 (2008)

§ 2950.01. Defmitions

As used in this chapter, unless the context clearly requires otherwise:

(A) "Sexually oriented offense" ineans any of the following violations or offenses committed by a person,

regardless of the person's age:

(1) A violation of section 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907_08, 2907.21, 2907.32, 2907.321
[2907.32.11, 2907_322 [2907.32.21, or 2907.323 [2907.32.3] af the Revised Code;

(2) A violation of section 2907.04 of the Revised Code when the offender is less than four years older than the

other person with whom the offender engaged in sexual conduct, the other person did not consent to the sexual cotiduct
and the offender previously has not been convicted of or pleaded guilty to a violation of section 2907. 02, 2907.113, or

2907.04 of lhe Revised Code or a violation of former section 2907.12 of tlae Revised Code;

(3) A violafion of section 2907.04 of the Revised Code when the offender is at least four years older tlian the

other person with whom the offender engaged in sexual conduct or when the offender is less than four years older than
the other person with whom the offender engaged in sexual conduct and the offender previously has been convicted of

or pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04 of the Revised Code or a violation of foi7ner

section 2907.12 of the Revised Code;

(4) A violation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violation was cotnniitted

with a sexual motivation;

(5) A violation of division (A) of section 2903.04 of the Revised Code when the offender committed or

atteinpted to commit the felony that is the basis of the violation with a sexual motivation;

(6) A violation of division (A)(3) of.rection 2903.217 12903.21.1J ofthe Revised Code;

(7) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the offense is

conmiitted with a sexual motivation;

(8) A violation of division (A)(4) of section 2905.01 ofthe Revised Code;

(9) A violation of division (B) of.rection 2905,01 of the Revised Code when the vi6tiin of the offense is under

eighteen years of age and the offender is not a parent of the victiin of the offense;

(10) A violation of division (B) of section 2905.02, of division (B) of section 2905.03, of division (B) of section

2905.05, or of division (B)(5) of.cection 2919.22 of the Revised Code;

(11) A violation of any former law of this state, any existiug or former municipal ordinance or law of another
state or the United States, any existing or fortner law applicable in a militaiy court or in an htdian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any offense
listed in division (A)(1), (2), (3), (4), (5), (6), (7), (8), (9), or (10) of this section;

(12) Any attempt to cotmnit, conspiracy to eommit, or complicity in conunitting any offense listed in division

(A)(1), (2), (3), (4), (5), (6), (7), (8), (9), (10), or (] 1) of this section.

(B) (1) "Sex offender" means, subject to division (B)(2) of this section, a person who is convicted of, pleads
guilty to, has been convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been
adjudicated a delinquent child for cormnitting any sexually oriented offense.
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(2) "Sex offender" does not iuclude a person who is convicted of, pleads gnilty to, has been convicted of, has
pleaded guilty to, is adjudicated a delinquent child for committhtg, or has been adjudicated a delinquent child for
committing a sexually oriented offense if the offense involves consensual sexual conduct or consensual sexual contact

and either of the followhig applies:

(a) The victim of the sexually oriented offense was eie,hteen years of age or older and at the time of the
sexually oriented offeiise was not tmder the custodial authority of the person who is convicted of, pleads guilty to, has
been convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been adjudicated a

del'uiquent child for cotmnitting the sexually oriented offense-

(b) The victim of the offense was thirteen years of age or older, and the pei-son who is convicted of, pleads
guilty to, has been convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been
adjudicated a delinquent child for committing the sexually oriented offense is not more than fotn' years older than the

victint.

(C) "Child-victiin oriented offense" means any of the following violations or oftenses committed by a person,
i-egardless of the person's age, when the victini is under eighteen years of age and is not a child of the persort who
commits the violation:

(1) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 oftFae Revised Code when the violation is

not included in division (A)(7) of this section;

(2) A violation of division (A) of section 2905.02, division (A) of section 2905.03, or division (A) of sectioaz

2905.05 of tlie Revised Code;

(3) A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any exisfing or former law applicable in a rnilitary court or in an Indian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any oiTense

listed in division (C)(1) or (2) of this section;

(4) Any attempt to commit, conspiracy to cornmit, or cotnplicity in cotmnitthtg any offense listed in division

(C)(1), (2), or (3) of this section.

(D) "Child-victim offender" means a person who is convicted of, pleads guilty to, has been convieted of, has
pleaded guilty to, is adjudicated a delinquent child for committing, or has been adjudicated a delinquent child for

committing any child-victini orionted offense.

(E) "Tiei-1 sex offender/child-victim offender" means any of the following:

(1) A sex offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any of

the foltowitrg sexually oriented offenses:

(a) A violatdon of section 2907.06, 2907.07, 2907.08, or 2907.32 of the Revised Code;

(b) A violation of section 2907-04 of t&e Revised Code when the offender is less than four years older than the
other person with whom the offender engaged in sexual conduct, the other person did not consent to the sexual conduct,
and the offender previously has not been convicted of or pleaded guilty to a violation of section 2907.02, 2907.03, or

2907.04 of the Revised Code or a violation of former section 2907.12 ofthe Revised Code;

(e) A violation of division (A)(1), (2), (3), or (5) of section 2907-05 of the Revised Code;

(d) A violation of division (A)(3) of section 2907.323 [2907.32.3 J of the Revised Code,

(e) A violation of division (A)(3) of section 2903.211 [2903.21.11, of division (B) of section 2905.03, or of

division (B) of section 2905.05 of the Revised Code;

(f) A violation of any former law of this state, any existing or former tnunicipal ordinance or law of another
state or the United States, any existing or fonner law applicable in a military court or in an Indian tribal coutt, or any
existing or fortner law of any nation other than the [Jnited States, that is or was substantially equivalent to any offense

listed in division ( 3)(I)(a), (b), (c), (d), or (e) of this section;
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(g) Any attempt to commit, conspiracy to connnit, or coniplicity in coznmitting any offense listed in division
(E)(1)(a), (b), (c), (d), (e), or (i) of this section.

(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or bas pleaded guilty to
a ctiild-victim oriented offense and who is not within eitlter category of child-victim offender described in division
(F)(2) or (G)(2) of this section.

(3) A sex offender who is adjudicated a delinquent child for cormnittiug or has been adjudicated a delinquent
child for committhtg uty sexually oriented offense and who a juvenile court, pursuant to section 2152_82, 2152.83,

2 752.84, or 2152.85 of the Revised Code, classifies a tier I sex offender/child-victim offender relative to the offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been adjudicated a
delinquent child for committing any citild-victint oriented offensc and who a juvenile cotnt, pursuant to section 2152.82,

2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a tier I sex offender/child-victini offender relative to tlie

offense.

(F) "Tier II sex offender/child-victim offender" meaus any of the following

(1) A sex offender who is convicted of, pleads guilty to, (tas been convicted of, or has pleaded guilty to any of
the following sexually oriented offenses:

(a) A violation of section 2907.21, 2907.321 [2907.32.IJ, or 2907.322 [2907.32.21 ofthe Revised Code;

(b) A violation of section 2907.04 of the Revised Code. when the offender is at least fotn years older than the
other person witlt whom the offender engaged in sexual conduct, oi- when the offender is less tltan four years older than
the otiter person with whom the offender engaged in sexual conduct and the offender previously has been convicted oC
or pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04 of the Revised Code or fonner section 2907.12

of the Revised Code;

(c) A violation of division (A)(4) of section 2907.05 or of division (A)(1) or (2) of section 2907.323

[2907.32.3] of the Revised Code;

(d) A violation of division (A)(1), (2), (3), or (5) ofsecuon 2905.01 ofthe Revised Code when the offense is

cwmmitted with a sexual inotivation;

(e) A violation of division (A)(4) of section 2905.01 of the Revised Code wlten the victhn of the offense is

eigliteen years of age or older;

(f) A violation of division (B) of section 2905.02 or of division (B)(5) of section 2919.22 of the Revised Code;

(g) A violation of any fomiei-law of this state, any existing or fonner municipal ordinance or law of another
state or the United States, any existuig or former law applicable in a militatry court or in an Indian tribal cotut, or any
existing or former law of any nation other than the United States that is or was substantial ly equivalent to any offense
listed in division (F)(1)(a), (b), (c), (d), (e), or (f) of this section;

(h) Any attempt to eotnmit, conspiracy to commit, or complicity in committhtg any offense listed in division
(F)(1)(a), (b), (c), (d), (e), (f), or (g) of this section;

(i) Any sexually oriented offense that is cotnmitted after the sex offender previously has been convicted of,
pleaded guilty to, or has been adjudicated a delinquent child for committing any sexually oriented offense or child-
victhn oriented offense for which the offender was classified a tier I sex oiTender/child-vietim offender.

(2) A child-victhn offettder who is convicted of, pleads guilty to, has been convicted oL or has pleaded guilty to
any child-victim oriented offense when the child-victim oriented offense is committed after the child-victim offender
previously has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for conimitting any sexually
oriented offense or child-victim oriented offense for which the offender was classified a tier I sex offender/child-victini

offender_
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(3) A sex offender who is adjudicated a delinquent child for connnitting or has been adjudicated a delinquent
child for conzmitting any sextially oriented offense and who a juvenile court, pursuant to section 2152.82, 2152.83,

2152.84, or 2152.85 of the Revised Code, classifies a tier ]] sex offender/child-victim offender relative to the offense.

(4) A child-victitn offender who is adjudicated a delinquent child for committing or has been adjudicated a
delinquent child for committhtg any child-victim oriented offense and wliotn a juvenile cotut, pursuant to section

2152.82, 2152,83, 2152.84, or 2152.85 of the Revised Code, classi6es a tier II sex offender/child-victim offender

relative to the current offense.

(5) A sex offender or child-victim offender who is not in auy ealegory of tier II sex oll'ender/child-victim
offender set fortli in division (F)(1), (2), (3), or (4) of this section, who prior to January 1, 2008, was adjudicated a
delinquent child for committing a sexually oriented offense or child-victim oriented offense, and who prior to that date
was determ'nred to be a habitual sex offender or determined to be a habitual cliild-victim offender, unless either of the

following applies:

(a)171e sex offender or child-victim offender is reclassified pursuant to section 2950.031 j2950.03.1 J or

2950.03212950.03:2J of the Revised Code as a tier I sex offender/child-victim offender or a tier III sex offender/child-

victim offender relative to the offense.

(b) A juvenile couit, pursuant to section 2152.82, 2752.83, 2152.84, or 2152.85 of the Revised C:ode, classifies

the child a tier ] sex offender/clzild-victim offender or a tier Ill sex offender/ehild-victitn offender relative to the offense.

(G) "Tier III sex offender/child-victim offender" ineans any of the following:

(1) A sex offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any of

the following sexually oriented offenses:

(a) A violation of section 2907.02 or 2907.03 of the Revised Code;

(b) A violation of division (B) of.section 2907.05 of the Revised Code;

(c) A violation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violation was

committed witlt a sexual motivation;

(d) A violation of division (A) of section 2903.04 of the Revised Code wlten die offender conunitted or
attempted to commit the felony that is the basis of thc violation with a sexual motivation;

(e) A violation of division (A)(4) of section 2905.01 of the Revised Code when the victim of the offense is

under eighteen years of age;

(f) A violation of division (B) of section 2905.01 of the Revised Code when the victitn of the offense is uader
eighteen years of age and the offender is not a parent of the victim of the offense;

(g) A violation of any former law of this state, any existing or former municipal ordinance or law of another
state or the United States, any existing or fonner law applicable in a military couit or in an Indian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any offcnse

listed in division (G)(1)(a), (b), (c), (d), (e), or (t) of this section;

(h) Any attentpt to conunit, conspiracy to comnlit, or complicity in committing any offense listed in division

(13)(1)(a), (b), (c), (d), (e), (f), or (g) ol'this sectiou;

(i) Any sexually oriented offense that is committed after the sex offender previously has been convicted of,
pleaded guilty to, or been adjudicated a delinquent child for conunitting any .sexually oriented offense or child-victim
oriented offense for wbich the offender was classi6ed a tier II sex offender/child-victim offender or a tier Ill sex

offender/child-victim offender.

(2) A child-victini offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to
any cluld-victim oriented offense when the child-victim oriented offense is committed after the child-victhn offender
previously has been convicted of, pleaded guilty to, or been adjudicated a delinqnent child for committing any sexually
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oriented offense or child-victim oriented offense for which Lhe offender was classified a tierlI sex offender/child-victim
offender or a tier III sex offender/child-victirn offender.

(3) A sex ofPender wlto is adjudicated a delhtquent child for connnitting oi- has been adjtidicated a delinqttent
child for conunitting any scxually oriented offense and who a juvenilc court, pursuant to sectlon 2152.82, 2152.83,

2152.84, or 2152.85 qfthe Revised Code, classifies a tier III sex offender/child-victim offender relative to the offense.

(4) A child-victini offender who is adjudicated a delinquent child for cotnmitting or has been adjudicated a
delinquent child for conimitting any cltild-victim oriented offense and whom a juvenile court, pursttant to section

2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a tier III sex offender/child-victini o8endcr

relative to the cutrent offense.

(5) A sex offender or cliild-victiin offender who is not in any category of tier III sex offcnder/clrild-victim
offender set forth in division (G)(1), (2), (3), or (4) of this section, who prior to Januaty 1, 2008, was convicted of or
pleaded guilty to a sexually oriented offense or child-victim oriented offense or was adjudicated a delinquent child for
cotmnitting a sexttally oriented offense or cl ild-victim oriented offense and classified a juvenile offender registrant, and
who prior to that date was adjudicated a sexual predator or adjudicated a child-victim predator, unless eitlier of tho

following applies:

(a) The sex offender or child-victim offender is reclassified pursuant to section 2950.031 [2950.03.1J or

295Q 032 [2950.03_2] of the Revised Code as a tier I sex offender/child-victim offender or a tiei- It sex offender/child-

victim offeider relative to the offense.

(b) The sex offender or child-victim offender is a delinquent child, and ajuvenile couit, pursuant to section

2752.82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classifies the child a tier I sex offender/child-victiin

offcnder or a tier II sex offender/child-victim offender relative to the offense.

(6) A sex offender who is convicted of, pleads guilty to, was convicted of, or pleaded guilty to a sexually
oriented offense, if the sexually orientsd offense and the circumstances in which it was committed are such that division

(F) of section 2971.03 of the Revised Code automatically classifies the offender as a tier 111 sex offender/child-victirn

offender;

(7) A sex offender oi- chi Id-vietim offender who is convicted of, pleads guilty to, was convicted of, pleaded
guilty to, is adjudicated a delinquent child for committing, or was adjudieated a delinquent child for committing a
sextially oriented offense or child-victim offense ni another state, in a federal court, inilitai-y court, or Indian tribal court,
or in a conrt in any nation other tltan the United States if botlt of the following apply:

(a) Under the law ofthe jurisdiction ul which the offender was convicted or pleaded guilty or the delinquent
child was adjudicated, the offender or delmquent chitd is in a category substantially equivalent to a category of tier I I I
sex offender/child-victim offender described in division (G)(t), (2), (3), (4), (5), or (6) of this section.

(b) Subsequent to the conviction, plea of gulty, or adjudication in the other jtu-isdiction, the offender or
delinquent child resides, has temporary domicile, attends school or an institution of higher education, is employed, or
intends to reside in this state in any manner and for any period of time that subjects the offender or delinquent child to a

duty to register or provide notice of iutent to reside under section 2950. 04 or 2950.041 [2950.04.1 J of the Revised Code.

(H) "Confinement" includes, but is not limited to, a comniunity residential sanction irnposed pursuant to section

2929.16 or 2929.26 o[the. Revised Code.

(I) "Prosecutor" has the same meaning as in section 2935.01 of the Revised Code.

(7) "Supervised release" nieans a release of an offender fi-om a prison term, a term of imprisoimient, or another
type of confinement that satisfies eithei- of the following conditions:

(1) The release is on parole, a conditional pardon, under a commimity eontrol sanetion, under transitional
control, or under a post-release control sanction, and it requires the person to report to or be supervised by a parole
officer, probation officer, field officer, or another type of supervising officer.
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(2) The release is any type of release that is not described in division (J)(1) of this section and that requires the
person to report to or be supervised by a probation officer, a parole officer, a field officer, or another type of supervising

officer.

(K) "Sexually violent predator specification," "sexually violent predator," "sexually violent offcnse," "sexual
mofivation specification," "designated hoinicide, assault, orkidnapping offense," and "violent sex offense" have the
same meanings as in section 2971.01 of the Revised Code.

(L) "Post-release control sanction" and "transitional control" have the same meattings as in section 2967.07 of the

Revised Code.

(M) "Juvenile offender registrant" means a person who is adjudicated a delinquent child for comtnitting on or
after January 1, 2002, a sexually oriented olfense or a child-victhn oriented offense, wbo is fourteen years of age or
older at the time of cotnmitting the oftanse, and who a juveniie courtjudge, pursuant to an order issued under section

2152.82, 2152.83, 2152.84, 2152.85, or 2152.86 of the Revised Code, classifies a juvenile offender registrant and

specifies has a duty to comply with sections 2950.04, 2950.041 (2950.04.1), 2950_05, and 2950.06 of the Revised Code.
"Juvenile offender registrant" includes a person who prior to January 1, 2008, was a "juvenile offender registrant" under
the definition of the term in existence prior to January 1, 2008, and a person who prior to July 31, 2003, was a "juvenile
sex offender registrant" under the fomier definition of that former tenn.

(N) "Public registry-qualified juvenile offender registrant" rneans a person who is adjudicated a delinquent child
and on whom a j uvenite conrt has hnposed a serious youthful offender dispositional sentence under section 2152.13 qf

the Revised Code before, on, or after January 1, 2008, and to whotn all of the following apply:

(1) The person is adjudicated a delinquent child for committing, attempting to cotnnlit, conspiring to commit, or
complicity in committing one of the following acts:

(a) A violation of section 2907.02 of the Revised Code, division (B) of section 2907.05 of the Revised Code,

or section 2907.03 of the Revised Code if the victhn of the violation was less than twelve years of age;

(b) A violation of section 2903.01, 2903_02, or 2905.01 of the Revised Code that was comtnitted witli a

purpose to gratify the sextial needs or desires of the child.

(2) The person was fotuteen, fifteen, sixteen, or seventeen years of age at the time of committing the act.

(3) A juvenile eouit judge, pursuant to an order issued under section 2152.86 of the Revised Code, classifies the

person a juvenile offender registrant, specifies the person has a duty to comply with sections 2950.04, 2950.05, and

2950.06 oftheRevise.d Code, and classifies the person a public registry-qualified juvenile offender registrant, atid ttie
elassification of the person as a public registi3-qualified juvenile offender registrant has not been temiinated pursuant to

division (D) ofsection 2752.86 of the Revised Code.

(0) "Seeure facility" means any facility that is designed and operated to ensure that all of its eutrances and exits
are locked and lmder the exclusive control of its staff and to ensure that, because of that exclusive control, no person
who is institutionalized or confined in the facility may leave the facility witliout permission or supervisiou.

(P) "Out-of-state juvenile offender registrant" means a person wlto is adjudicated a delinquent child in a court in
another state, in a federal court, military court, or Indian tribal com t, or in a court in any nation other than the United
States for committing a sexually oriented offense or a child-victim oriented offense, who on or aiter January 1, 2002,
moves to and resides in this state or temporarily is domiciled in this state for ntore than five days, and who has a duty

under secfion 2950_ 04 or 2950. 041 (2950.04.1] of the Revised Code to register in this state and the duty to otliettivise

comply with that applicable section and sections 2950.05 and 2950.06 ofthe Revised Code . "Out-of-statejuvenile
of'fender registrant" includes a person who prior to January 1, 2008, was an "out-of-state juvenile offender registrant"
under the definition of the term in existence prior to January 1, 2008, aud a person who prior to July 31, 2003, was an
"out-of-state juvenile sex offender registrant" imder the former defmition of that fonner teini.

(Q) "Juvenile court judge" includes a magistrate to whom the juvenile courtjudge confers duties pursuant to

divisiou (A)(15) of section 2151.23 of the Revised Code.
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(R) "Adjudicated a delinquent child for coinmitting a sexually oriented offense" includes a child who receives a
serious youthfiil offender dispositional sentence under section 2152.13 ofthe Revised Code for connnitting a sexually

oriented offense.

(S) "School" and "school premises" have the same rneanings as in section 2925. 07 of the Revised Code.

(T) "Residential premises" means the building in which a residential unit is located and the grounds upon which
that bnild'utg stands, extending to the periineter of the property. "Residential premises" includes any type of structure in
which a residential unit is located, includiitg, but not limited to, rnulti-uuit buildings and mobile and inanufactured
homes.

(U) "Residential unit" means a dwelling unit for residential use and occupancy, and includes the structure or patt
of a structure that is used as a home, residence, or sleepiug place by one person who maiutains a household or two or
more persons who maurtain a common household. "Residential unit" does not include a halfway house or a community-

based correctional facility.

(V) "Mutti-unit build'nig" meurs a building in which is located rnore than twelve residential tmits that have entry
doors that open directly into the unit from a hallway that is shared with one or more other units. A residential unit is not
considered located in a multi-unit building if the unit does not have an entry door that opens directly into the unit frorn a
hallway that is shared with one or uiore other units or if the unit is in a building that is not a multi-unit building as
described in this divisiojti

(W) "Conlmunity control sanction" has the same meaning as in section 2929.01 ofthe Revised Code.

(X) "Halfway house" and "eoinmlmity-based corcectional facility" have the same meanings as in section 2929.01
of the Revised Code.
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICA'i'lON

Go to the Ohio Code Archive Direetory

ORCAnn. 2950.07 (2009)

§ 2950.07. Commencetnent of duty to register; dm-ation

(A) The duty of an offenderwho is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a
sexually oricnted offense or a child-victim oriented offense and the duty of a delinquent chdd who is or has been
adjudicated a delinquent child for committing a sexually oriented offense or a child-victim oriented offense and is
classified a juvenile offender registrant or wlio is an out-of-state juveuile offender registrant to comply with sections

2950.04, 2950.041 [2950.04.1], 29511.05, and 2950.06 of the Revised Code commences on whichever of the f ollowing

dates is applicable:

(1) If the offenders duty to register is imposed pursuant to division (A)(1)(a) of section 2950.04 or division

(A)(1)(a) of.sec•tion 2950.041 [295D.04. I] of lhe Rev/sed Code, the offender's duty to comply witlt those sections

coimnences immediately after the entry of Thc judgment of conviction.

(2) If the delinquent child's duty to reb ster is unposed pursuant to division (A)(1)(b) of section 2950.04 or

division (A)(1)(b) of section 2950.041 [2950.04.7] ofthe Revised Code, the delinquent child's duty to comply witli those

sections commences immediately after the order of disposition.

(3) If ttie offender's duty to register is nnposed pursuant to division (A)(2) of section 2950.04 oi- division (A)(2) of

section 2950.041 [2950.04.7] of the Revised Code, subject to division (A)(7) of this section, the offender's duty to
comply with those sections commences on the date of the offendet's release from a prison term, a tenn of imprisotmient,
or any other type of confinement, or if the offender is not sentenced to a prison term, a teim of iunprisonment, or auy
other type of confinement, on ttie date of the entry of the juclgment of conviction of the sexually oriented offense or

child-victim oriented offense.

(4) If ttie offender's or delinquent child's duty to register is itnposed pursuant to divisiou (A)(4) of section 2950.04

or division (A)(4) of section 2950.041 [2950.04.1] of the Revised Code, the oilonder's dttty to comply with those
sections cominences regarding residence addresses on the date that the offender begins to reside or becomes temporarily
domiciled in this state, the offender's duty regarding addresses of schools, institutions of higher education, and places of
employanent cotnniences on the date the offender begins attending any school or institutlon of higlzer education in this
state on a ftdl-tuue or part-tirne basis or becomes employed in this state, and Fhe delinquent child's duty commences on
the date the delinquent child begins to reside or becomes temporarlly domiciled in this state.

(5) Ii'the clelinquent child's duty to register is imposed pursuant to division (A)(3) of section 2950.04 or division

(A)(3) of section 2950.041 [2950.04.1] of the Revised Code, if the deliuquent child's classification as a jnvenile offender

registrant is rnade at the tinie of the child's disposition for that sexually oriented offense or chitd-victhn oriented offense,
whichever is applicable, and if the delinquent child is committed for the sexually orianted offense or child-victim
oriented offense to the department of youth services or to a secure facility that is not operated by the department, the
delinquent child's duty to comply with those sections coinmences on the date of the delinquent child's discharge or
release fi-om custody in the department of yottffi services secure facility or from the secnre facility not operated by the

department as described in that division.

(6) If the delinquent child's duty to register is itnposed pursuant to divisiou (A)(3) of section 2950.04 or division

(A)(3) of section 295Q 04] [2950.04.1] of the Revised Code and if either the delinquent child's classification as a
juvenile offender registrant is made at the time of the child's disposition for that sexually oriented offense or child-
victim oriented offense, whichever is applicable, and the delinquent child is not conunitted for the sexually oriented
offense or child-victim oriented offense to the department of youth services or to a secure facility that is not operated by
the department or the child's classification as ajuvenile offender registrant is made pursuant to section 2152.83 or

division (A)(2) of section 2152.86 of the Revised Code, subject to divisions (A)(7) of this section, the delinquent child's
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duty to contply with those sections commences on the date of entay of the court's order that classifies ttte delinquent
child ajuvenile offender registrant.

(7) If the offender's or delinquent child's duty to register is imposed pursuant to division (A)(2), (3), or (4) of

section 2950.04 or section 2950.047 [2950.04.11 of the Revised Code and if the oflender or delhtquent child prior to
January 1, 2008, has registered a residence, scliool, institution of Itigher education, or place of employment address

pursuant to section 2950.04, 2950.041 [2950.04.11, or 2950_05 of the Revised Code as they existed prior to that date, the

ollender or delinquent child initially shall register in accordance with section 2950.04 or 2950.041 of'the Revised Code,
wlvchever is applicable, as it exists on and after January 1, 2008, not later than the earlier of the dates specified in
divisions (A)(7)(a) and (b) of this section. The offender's or delhtquent child's duty to comply tliereafter with sections

2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 ofthe Revised Code as they exist on and after January 1, 2008,
commenees on the date of that initial registration. The offender or delinquent child initially shall register under section

2950.04 or 2950.041 [2950_04.1] of the Revised Code as it exists on and ailer ,lanuary 1, 2008, not later than the earlier

of the following:

(a) The date that is six months after the date on which the offender or delinquent child received a registered
letter from the attorney general under division (A)(2) or (B) of section 2950. 031 [2950.03.1] of the Revised Code;

(b) The earlier of the date on which ttte offender or delinquent child would be required to verify a previously

registered address under section 2950.06 of the Revised Code as it exists on and after January 1, 2008, or, if the oflender

or delinquent child has changed a previously registered address, the date on which the offender or delinquent child
would be required to register a new residence, school, institution of higheredttcation, or place of employment address

under section 2950.05 of the Revised Code as it exists on and after January 1, 2008.

(8) If the offender's or delinquent child's duty to register was imposed pursuant to section 2950.04 or 2950.041

[2950.04.1] ofthe Revised Code as they existed prior to Janttary 1, 2008, the offender's or delinquent child's duty to

coinply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code as they exist on and

after January 1, 2008, is a continuation of the offender's or delinquent child's foriner duty to register imposed prior to

Januaty 1, 2008, under sectfon 2950.04 or 2950.041 [2950.04.1] of the Revised Code and shall be considered for all

purposes as having comtnenced on the date that the offender's duty under ttiat section commenced.

(B) The duty of an offender wlto is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a
sexnally oriented offense or a child-victini oriented offense and the duty of a delinquent child who is or has been
adjudicated a delinquent child for conmiitting a scxually oriented offense or a child-victim oriented offense aad is
classified a juvenile offender registrant or who is an out-of-state juvenile offender regastrant to comply with sections

2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code continues, after the date of eommencement,

for whicliever of the following periods is applicable:

(1) I:xcept as otherwise provided in this division, if the person is an offender who is a tier JII sex offender/child-
victim offender relative to the sexually oriented offense or child-victitn oriented offcnse, if the person is a delinquent
child who is a tier III sex offender/child-victim offender relative to the sexually oriented offeuse or child-victini oriented
offense, or if the peson is a delinqnent child who is a public registry-qualified juvenile offender registrant relative to the
sexually oriented ol'fense, the offender's or delinquent child's duty to comply with those sections continues until the
offender's or delhiquent child's death. Regarding a delinquent child who is a tier IIl sex offender/child-victim offender
relative to the offense but is not a public registry-qualifled juvenile offender registrant relative to the offense, if the
judge who tnade the disposition for the deliuquent child or that judge's successor in office subsequently enters a

determination pursuant to section 2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a tier III

sex offender/child-victim offender, the delinquent child's duty to cotnply with those sections continues for the period of
time that is applicable to the delinqnent child under division (B)(2) or (3) of this section, based on the reclassification of

the child ptirsuant to section 2152.84 or 21562.85 of the Revised Code as a tier I sex offender/child-victim offender or a
tier ll sex offender/child-victim offender. In no case shall the lifetiune duty to comply that is imposed under this division
on an offender who is a tier IlI sex offender/child-victim offender be removed or terminated. A delinquent child who is a
public registry-qualifled juvenile offender registrant may have the lifetime duty to register tenninated only pursuant to

section 2950.15 of the Revised Code.
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(2) If tlte person is an oifender who is a tier II sex offonder/child-victim offender relative to the sexually otiented
otTense or child-victim oriented offense, ttte offendet's duty to comply with those sections continues for tw'enty-five
years. Except as otherwise provided in this division, if the person is a delinquent child who is a tier II sex
offender/ehild-victint offender relative to the sexually oriented offense or child-vicini oru;nted offense, the delinquent
child's duty to comply with those sections conti iues for twenty years. Regardinrg a delinquent child wlto is a tier II sex
offender/child-victim offender relative to the offense but is not a public registry-qualified juvenile offender regist "ant
relative to the offense, if the judge who made the disposition for the delinquent clvld or that judge's successor in office

subsequently enters a determination pursuant to section 2152_84 or 2152.85 of the Revi.ved Code that the delinquent
child no longer is a tier Il sex offender/child-victinz offender but remains a juveuile offender regist -ant, the delinquent
child's duty to comply with thosc sections continues for the period of time that is applicable to the del'utquent child
under division (B)(3) of this section, based on the reclassification of the child pursuant to section 2152.84 oi- 2152_85 of

the Revised Code as a tier I sex offenderlchlld-victim offender.

(3) Except as otherwise provided in this division, if the person is an offender who is a tier I sex offender/child-
victnn offender relative to the sexually oriented offense or child-victim oriented offense, the offender's duty to comply
with thoso sections continues for fifteen years. Except as otherwise provided in this division, if the person is a
delinquent chitd wlto is a tier I sex offender/child-victhn offender relative to the sexually oriented offense or child-
victint oriented offense, the delinquent child's duty to comply with those sections continues for ten years. Regard'nig a
delinquent child who is a juvenile offender regstrant and a tier I sex offender/child-victim offender bttt is not a public
registry-quali6ed jtivenile offender registrant, ifthe judge who tnade the disposition for the delinquent child or that
judge's successor ht office subsequently enters a determination pursuant to section 2152.84 or 2152.85 of the Revised

Code tttat the delinquent child no longer is to be classifled a juvenile offender registrant, the delinquent child's duty to
comply with those sections terminates upon the coint's entry of fhe detennination. A person wlto is an offender who is a
tier I sex offender/child-victirn offender may have the fifteen-year duty to register terminated only pursuaut to section

2950.15 of the Revised Code.

(C) (1) If an offender has been convicted of or pleaded guilty to a sexually oriented olTense and the offender
subsequently is convicted of or pleads gailty to another sexually oriented offense or a child-victim oriented offense, if an
offender has been convicted of or pleaded guilty to a child-victim oriented offense and the offender subseqttently is
convicted of or pleads guilty to another cbild-victun oriented offense or a sexually ot-iented offcnse, if a delinquent child
has been adjudicated a delinquent child for conunitting a sexually oriented offense and is classified a juvenile offender
registrant or is an out-of-state juvenite offender registrant and ttie child subsequently is adjudicated a delinquent child
for committing another sexually oriented offense or a child-victim oriented offense and is classified a juvenile otE:nder
registrant relative to that offense or subsequently is convicted of or pleads guilty to another sexually oriented offense or
a chitd-victim oriented offense, or if a delinquent child has been adjudicated a delinquent child for committing a child-
victim oriented offense and is classified ajuvenile offender registrant or is an out-of-state juvenile offender registrant
and the child subsequently is adjudicated a delinquent child for cotnmitthig another child-victim oriented offense or a
sexually oriented ot'fense and is classified a juvenile offender registrant relative to that offense or subsequentty is
convicted of or pleads guilty to another child-victim oriented offense or a sexuatly oriented offense, the period of time
for wttich the offender or delinquent child must comply with the sections specified in division (A) of this section shall
be separately calculated pursnant to divisions (A)(1) to (8) and (B)(1) to (3) of this section for each of the sexually
oriented offenses and child-victim oriented offenses, and the offender or delinquent child shall comply with each
separately calculated period of time independently.

If a delinquent cliild has been adjudicated a delhiquent child for conunitting a sexually oriented offense or a child-
vicfim oriented offense, is classified ajuvenile offender registrant or is an out-of-statejuvenile offender registrant
relative to that offense, and, after attaining eighteen years of age, subsequently is convicted of or pleads guilty to another
sexually oriented offense or child-victim oriented offense, the stibsequent conviction or guilty plea does not limit, affect,
or supersede the duties imposed upon the delinquent child undor this chapter relative to the delinquent ehild's
classifieation as a juvenile offender registrant or as an out-of-state juvenile offender registrant, and the delutquent child
shall comply with both those duties and the duties iniposed under this chapter relative to the subsequent eonviction or

guilty plea.
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(2) If a delinquent child has been adjudicated a delinquent child for committing a sexttally oriented offense or a
child-victim miented offeuse and is classified a juvenile ot'fender registrant trelative to the offense and if the juvenile
judge or the judge's successor in oflice subsequently reclassifies the offense tier in which the child is classified pursuant

to section 2152.84 or 2152.85 ofthe Revised Code, the judge's subsequent detennination to reclassify the child does not

affect the date of commencement of the delinqttent child's duty to comply with sections 2950_04, 2950.041 [2950.04.1 /,

2950.05, aud 2950.06 of the Revised Code as detetmhied under division (A) of this section. The child's duty to comply
with those sections after the reclassification is a continuation of the cliild's duty to comply with the sections that was in
effect prior to the reclassification, and the duty shall continue for the period of time specified in division (B)(1), (2), or

(3) of this section, wltichever is applicable.

if, prior to January l, 2008, an offender had a duty to comply with the sections specified in division (A) of this
section as a result of a conviction of or plea of guilty to a sexually orieuted offense or child-victini oriented offense as

those tenns were dcfined in section 2950_01 of the Revised Code prior to January 1, 2008, or a delinquent child had a

duty to cotnply with those sections as a result of an adjudication as a delinquent child for committing one of those
offenses as they were defined prior to January I, 2008, the period of titne specified indivision (B)(1), (2), or (3) of this
section on and after Januaty 1, 2008, for which a person must comply with sections 2950.04, 2950.047 [2950.04.1],

2950.05, and 2950.06 of the Revised Gode applies to the person, autontatica1ly replaces the period of time for wlticlt the
person had to comply with those sections prior to January l, 2008, aiid is a continuaHon of the person's duty to comply
with the sections that was in ef1'ect prior to the reclassification. If, prior to January l, 2008, an offender or a delutquent
child had a duty to comply with the sections specified in division (A) of this section, the offender's or delitiqueut child's
classificatiou as a tier I sex offender/child-victini offender, a tier II sex offender/child-victim offender, or a tier III sex
offender/child-victim offender for purposes of that period of tinie shall be determGted as specified in section 2950.031

[2950.03.1] or 2950_032 [2950.03.2] of ihe Revised Code, as applicable.

(D) The duty of an offeuder or delinquent child to register under this chapter is tolled for any period during which
the offender or delinquent ehild is retumed to confinement in a secure facility for any reason or iniprisoned for an
offense when the confinement in a secure facility or inipiisonment occurs subsequent lo the date detetmined pursuant to
divisiou (A) of this section. The offendee s or delinquent child's duty to register under this chapter resumcs upon the
offender's or delinquent child's release from confinement in a secure facility or imprisonment.

(E) An offender or delinquent child who has been or is convicted, has pleaded or pleads gtilty, or has been or is
adjudicated a delhiqueut child, in a court in another state, in a federal court, military court, or Indian tribal court, or in a
court of any nation other (han the United States for committing a sexually oriented offense or a child-victim oriented
offense rnay apply to the sheriff of the county in which the offender or del'utquent child resides or teuiporarily is
domiciled, or in which the offender attends a school or iustitution of higher education or is employed, for credit against
the duty to register for the time that the offender or delinquent child has complied with the sex offender or child-victim
offender registration requiretnents of another jurisdicflon. The sheriff shall grant the offender or delinquent child credit
against the duty to register for time for which the offender or delinqnent child provides adequate proof that the offender
or delinquent child has cotnplied with the sex offender or child-victim offender registration requirements of another
jurisdiction. If the offender or delinquent child disagrees with the detenninatlon of the sheriff, the offender or clelinquent
child inay appeal the detennination to the cotirt of common pleas of the county in which the offender or delinquent child
resides or is temporarily domiciled, or in which the offender attends a school or institution of higher education or is

employed.
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TITLE 29. CRIMES - PROCEDURE
CHAPTER 2950, SEXUAL PREDATORS, HABITUAL SEX OFFENDERS, SEXUALLY ORIENTED OFFENDERS
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ORCAnn.2950.11 (2008)

§ 2950.11. Comtnunity notitication provisions

(A) Regardless of when the sextially otiented offense or child-victim oriented offense was committed, if a person is
convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a sexual ly oriented offense or a child-
victim oriented offense or a petson is or has been adjudicated a delinqnent child for comniitting a sexually oriented
offense or a cliIld-victim oriented offense and is classified a juvenile offender registrant or is an out-of-siatejuvenile
offender registant based on that adjudication, and if the offender or delinquent child is in any category specified in

division (F)(1)(a), (b), or (c) of this section, the sheriff with whom the offender or delinquent child has most recently

registered under section 2950.04, 2950.047 [2950.04.1], or 2950.05 ofthe Revised Code and the sheriff to whomthe

offender or delhiquent ctiild most recently sent a notice of intent to reside under section 2950.04 or 2950.041

[2950.04.1] of the Revised Code, within the period of time specified'nn division (C) of this section, shall provide a

written notice containing the information set forth in division (B) of this section to all of the persons described in

divisions (A)(1) to (10) of this section. If the sheriff has sent a notice to the persons described i n those divisions as a

result of receiving a notice of intent to reside aud if the offender or delinquent child registers a residence address that is
the same residence address described in the notice of intent to reside, the sheriff is not required to send an additional
notice when the offender or delinquent child registers. The sheriff shall provide the notice to all of the following

persons:

(1) (a) Any occupant of each residential unit that is located witlim one thousand feet of the offender's or
delinquent child's residential premises, that is located within the county served by the sheriff, and that is not located in a

multi-imit building. Division (D)(3) of this section applies regarding notices required under this division.

(b) If the offender or delinquent child resides in a multi-unit building, auy occupant of each residential unit that
is located in that multi-unit building and that shares a comnion hallway with the offender or delinquent chlld. For
puiposes of this division, an occupanYs unit shares a cotmnon hallway with the offender or delinquent child if the
enhance door uito the occupant's unit is located on the same floor and opens iuto the same hallway as the entrance door
to the unit the offender or del'utqaent child occupies. Division (D)(3) of this section applies regarding notices required
under this division.

(e) Ttte building manager, or the person the building owner or condominium unit owners association authorizes
to exercise rs anagetnent and control, of each multi-unit buitditig that is located withht one thousand feet of the
offender's or delinquent child's residential preniises, inchuling a multi-unit buildh.g in which the offender or delinquent
child resides, and that is located within the county served by the sheriff. In addition to notifying the btuldhig manager or
the person authorized to exercise managetnent and control in the multi-unit building under this division, the sheiiff shall
post a copy of the notice prominently in each common enttyway in the building and any other locatiott in the building
the sheriff detetmines appropriate. The manager or person exercising managetnent and control of the building shall
petmit the sheriff to post copies of the notice under this division as the sheriff detennines appropriate. In lieu of posting
copies of the notice as described in this division, a sheriff may provide notice to all occupants of the multi-unit building
by mail or personal contact; if the sheriff so notifies all the occupants, the sheriff is not i-equired to post copies of the
notice in the connnon entryways to the buIlding. Division (D)(3) of tttis section applies regarding notices required under

this division.

(d) All additional persons who are within any category of neighbors of the offender or delinquent child that the

attorney general by rule adopted under section 2950.13 ofthe Revised Code requires to be provided the notice and who

reside within the county served by the sheriff;

(2) The executive director of the public children seivices agency that has jurisdiction within the specified
geographical notification area and that is located within the county served by the sheriff;
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(3) (a)'fhe superintendent of each board of edueation of a school dish-ict that has schools within the specified
geographical notification area and that is located within the cotmty served by the sheriff;

(b) The principal of the school within the specified geographical notificaflon area and witltin the county seived
by the sheriff that the delinquent child attends;

(c) If the delinquent child attends a school outside of the specified geographical notification area or outside of
the school district where the delinquent child resides, the superintendent of the board of education of a school district
that governs the school that the delhtquent child attends and the principal of the school that the delinquent child attends.

(4) (a) The appointing or hiring officer of each chartered nonpubfic school located withiu the specifled
geographical notification area and within the county served by the slieriff or of each other scliool located within the
specified geographical notification area and witl hi the county served by the sheriff and that is not operated by a board of
education described in division (A)(3) of this section;

(b) Regardless of the location of the school, the appointing or hiring officer of a chartered nonpublic school tttat

the delinquent child attends.

(5) The director, head teacher, elementary principal, or site administrator of each preschool program govexned by
Chapter 3301. of the Revised Code that is located within the specified geographical notification area and within the

county served by the sheriff;

(6) The admuiisttator of each child day-care center or type A family day-care home that is located within the
specified gcographical notification area and within the county served by the sheriff, and the provider ot' each certified
type B family day-care home that is located within the specified geographical notification area and within the county
served by the sheriff. As used in this division, "child day-care center," "type A fainily day-care bome," and "certified
type B family day-care home" Itave the saane meanings as in section 5704. 01 of the Revised Code.

(7) The president or otber chief adnthiistrative officer of each institution of higher education, as defined in section

2907.03 oftheRevised Code, that is located witliin the specified geographical notification area and within the county
served by the sheriff, and the chief law enforcetnent oflicer of the state university law enforcement agency or campns

police department established under section 3345.04 or 1713.50 of the Revised Code, if any, that serves that institution;

(8) The sheriff of each county that includes any poition of the specified geographical notification area;

(9) If the offender or delinquent child resides witltin the county served by the sheriff, the chief of police, uiershal,
or other chief law enforcement officer of the municipal cojporation in which the offender or deiinquent child resides or,
if the offender or delinquent child resides in an unincorporated area, the constable or chief of the police department or
police district police force of the township in which the offender or delinquent child resides;

(10) Volnnteer organizations in which contact with miuors or other vulnerable individuals might occur or any
organization, eompany, or individual who requests notification as provided in division (7) of this section-

(B) The notice requh'ed under division (A) of this section shall include all of the following infoimation regarding

the subject offender or delinquent child:

(1) The offender's or delinquent child's name;

(2) The address or addresses of the offender's or public registry-qualified juvenile offender registrant's residence,
school, institution of higher education, or place of employment, as applicable, or the residence address or addresses of a
delinquent child who is not a public registty-qualified juvenile offenderregistrant;

(3) The sexually oriented offense or child-victim oriented offense of which the offender was convicted, to which
the offender pleaded gttilty, or for which the child was adjudicated a delinquent child;

(4) A statement that identifies the category specified in division (F)(1)(a), (b), or (c) of this section that includes
the offender or delinquent child and that subjects the offender or delinqucnt child to this section;

(5) The offender's or delinquettt child's photograph.
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(C) If a sheriff with wlrom an offender or delhiquent child registers under section 2950.04, 2950.041 [2950.04.1],

or 2950.05 of the Revised Code or to whont the offender or delinquent child nrost recently sent a notice of intent to

t-eside under secdion 2950.04 or 2950.041 [2950.04.1] of the Revised Code is required by division (A) of this section to

provide notices regarding an offender or delinquent child and if, pnrsuant to that requirement, the sheriff provides a
notice to a sheriff of one or niore other counties nr accordance with division (A)(8) of this section, the sheriff of eacli of
the other counties who is provided notioe uttder division (A)(8) of this section shal I provide the notices described in
divisions (A)(1) to (7) and (A)(9) and (10) of this section to each person or entity identified within those divisions that is
located within the specified geographical notification area and withiu the county served by the sheriff in question.

(D) (1) A sheriff required by division (A) or (C) of this section to provide notices rcgarding an offender or
delinquent child shall provide the notice to the neighbors that are described in division (A)(i) of this section and the
notices to law cnforcement personnel that are described in divisions (A)(8) aud (9) of this section as soon as practicable,
but no later than frve days after the offender sends the notice of intent to reside to the sheriff and again no later than five
days after the offender or delinquent child registers with the sheriff or, if the sheriff is required by division (C) of this
section to provide the notices, no later than five days after the sheriff is provided the notice described in division (A)(8)

of this secti on.

A sheriffrequired by division (A) or (C) of this section to provide notices regarding an offender or delinquent
child shall provide the notices to all other specified persons that are described 'nz divisions (A)(2) to (7) and (A)(10) of
this section as soon as practicable, but not later than seven days afr the offender or delinquent child reb sters with the
sheriff or, if the sheriff is required by division (C) of this section to provide the notices, no later than five days aRer the
sheriff is provided ttte notice described in division (A)(8) of this section.

(2) If an offender or del'utquent child in relation to wltom division (A) of this section applies verifies the offender's
or delinquent child's current residence, school, institution of higher education, or place of employment address, as

applicable, with a sheriff pursuant to section 2950.06 ofthe Revised Code, the sheriff may provide a written notice

containing the infonnation set forth in division (B) of this section to the persons identified in divisions (A)(1) to (10) of
this sectiou. If a sheriff provides a notice prvsuant to this division to the sheriff of one or more ottter counties in
accordance with division (A)(8) of this section, the sheriff of each of the other counties who is provided the notice under
division (A)(8) of this section rnay provide, but is not required to provide, a written notiee contahting the usformation set
forth in division (B) of this sec6on to the persons identified in divisions (A)(1) to (7) and (A)(9) and (10) of this sectiori.

(3) A sheriffniay provide notice under division (A)(1)(a) ot- (b) of this section, and may provide notice under
division (A)(1)(c) of this section to a building manager or person authorir,ed to exercise management and control of a
building, by mail, by personal contact, or by leaving the notice at or under the entry door to a residential imit. For
purposes of divisions (A)(1)(a) and (b) of this section, and the portion of division (A)(l)(c) ofthis section relatuig to the
provision of notice ta occupants of a multi-unit building by mail or personal cotttact, the provision of one written notice
per tmit is deemed as providing notice to all occupants of that unit.

(E) All information that a sheriff possesses regarding an offender or delinquent child who is in a category specified
in division (F)(1)(a), (b), or (e) of this section that is described in division (B) of this section and that must be provided
in a notice required under division (A) or (C) of this section or that may be provided in a notice authorized wider
division (D)(2) of this section is a public record that is open to inspection under section 149.43 of the Revised Code.

The sheriff shall not cause to be publicly dissemulated by means of the niteniet any of the inforntation described in
this division that is provided by a delinquent chIld unless that child is in a category specified in division (F)(1)(a), (b), or
(c) of this section.

(F) (1) Except as provided in division (F)(2) of this section, the duties to provide the notices described in divisions
(A) and (C) of this section apply regarding any offender or delinquent child who is in any of the fol7owing categories:

(a) 7'he offender is a tier I11 sex offender/child-victim offender, or the delinquent child is a public registry-
qualified juvenile offender-registrant, and ajuvenile court has not removed pmsuant to section 2950.15 ofthe Revised

Code the delinquent child's duty to comply with sections 2950.04, 2950.041 [2950. 04-1 ], 2950.05, and 2950.06 oJ'the

Revised Code.
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(b) The delinqucnt child is a tier II1 sex offender/child-victun offender who is not a public-regist y qualified
juvcnite offenderregistrant, the delinquent child was subjected to this section prior to the effective date of this
amendment as a sexual predator, habitual sex offender, child-victhn predator, or habitual child-victim offeuder; as those

tenns were defuted in section 2950.01 of the Revised Code as it existed prior to the effective date of this atnendment,

and ajuvenile court has not removed pursuant to section 2152.84 or 2152.85 ofthe Revised Code the delinquent child's

duty to cornply with .cectlons 2950.04, 2950.041 [2950.04.71, 2950.05, and 2950.06 of the Revised Code.

(c) 1'he delhtquent child is a tier III sex offender/child-victim offender who is not a public registry-qualified
juvenile offender registrant, the delinquent child was classified ajuvenile offender reg9strant on or after the effective
date of this amendment, the court has imposed a requiretnent under section 2152.82, 2152.83, or 2152.84 of the Revised

Code subjecting the delinquent child to this section, and a juvenile court has not removed pursuant to section 2152.84 or

2152.85 of the Revised Code the delinquent child's duty to comply with sections 2950.04, 2950.041 [2950. 04.1],

2950.05, and 2950,06 of the Revised Code.

(2) The notification provisions of this section do uot apply to a person described in division (F)(1)(a), (b), or (c) of
this section if a comt fmds at a hearing after considering the factors described in this divisiort tttat the person would not
be subject to ttte notification provisions of this section that were in the version of this section that existed imrnediately
prior to the effective date of this arnendment. In mak'mg the dete-mination of wliether a person would have been subject
to the notifrcation provisions under prior law as described in this division, the court shall consider the following factors:

(a) The offender's or delinquent child's age;

(b) The offcnder's or delinquent child's prior criminal or delinquency record regard'utg all offenses, including,

but not limited to, all sexual offenses;

(c) '1'he age of the victim of the sexually oriented offense for which sentence is to be innposed or tfie order of

disposition is to be ntade;

(d) Whether the sexually oriented offense for which sentence is to be imposed or the order of disposition is to be

rnade involved rnultiple victims;

(e) Whether the offender or delinquent child used drugs or alcohol to impair the victim of the sexually oriented

offense or to prevent ihe victim fi-om resisting;

(f) If the offender or delinquent child previously has been convicted of or pleaded guilty to, or been adjudicated
a delinquent child for comrnittaig an act that if eommitted by an adult would be, a crirnhtal offense, whettter the
offender or delinquent child completed any sentence or dispositional order imposed for the prior offense or act and, if
the prior offense or act was a sex offense or a sexually oriented offense, whether the offeuder or delinquent child
participated in available progt'ams for sexual offenders;

(g) Any ntental illness or mental disability of the offender or delinquent child;

(h) The nature of the offender's or delinquent child's sexual conduct, sexual contact, or interaction in a sexual
context with the victim of the sexually oriented offense and whether the sexual conduct, sexual contact, or intei-action in

a sexual context was part of a demonstrated pattem of abuse;

(i) Whether the offender or delinquent child, dm-ing the connnission of the sexually oriented offense for which
sentence is to be imposed or the order of disposition is to be rnade, displayed cruelty or made one or more tltreats of

cruelty;

(j) Whether the offender or delinquent child would have been a habitual sex offender or a habitual child victim
offender under the defniitions of those terms set forth in section 2950.01 of the Revised Code as that section existed
prior to the effective date of this amendment;

(k) Any additional behavioral characteristics that contribute to the offender's or dehnquent cliild's conduct.

(G) (1) The department ofjob and family services shall eornpile, maintain, and update in January and July of each
year, a list of all agencies, centers, or bomes of a type described in division (A)(2) or (6) of this section that contains the
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name of each agency, center, or home of that type, the county itt which it is located, its address and telephone nutnber,
and the name of an administrative officer or einployce of the agency, center, or hoine.

(2) The department of education shall compile, maintain, and update in January and July of each year, a list of all
boards of education, schools, or programs of a type described in division (A)(3), (4), or (5) of this section that contahts
the name of each board of education, school, or program of that type, the county in which it is located, its address and
telephone number, the name of the superintendent of the board or of au adnvnistrative officer or etnployee of the school
or program, and, in relation to aboard of education, the county or counties in which each of its schools is located and

the address of each such scltool.

(3) The Ohio board of regents shall compile, maintain, and update in January and July of each year, a list of all
institutions of a type described in division (A)(7) of this section that eontains the name of each such institution, the
cormty in which it is located, its address and telephone number, and the name of its president or other chief

adtninistrative ot7icer.

(4) A sheriff required by division (A) or (C) of this section, or authorized by division (D)(2) of this section, to
provide notices regarding an offender or delinquent child, or a designee of a sheriff of that type, may request the
departinent ofjob and family services, deparlment of education, or Ohio board of regents, by telephone, in person, or by
inail, to provide the sheriff or designee with the nantes, addresses, and telephone mmiibcrs ofthe appropriate persons and
entities to whom the notices described in divisions (A)(2) to (7) of ttiis section are to be provided. Upon receipt of a
request, the depariment or board sltall provide the requesting sherilTor designee with the names, addresses, and
telephone nnnibers of the appropriate persons and enti6es to whont tttose notices are to be provided.

(H) (1) Upon the motion of the offender or the prosecuting attorney of the couuty in which the offender was
convicted of orpleaded guilty to the sexually oriented offense or child-victim oriented offense for wltich the offender is
subject to coinmunity notification under this section, or upon the motion of the sentencing judge or that judge's
successor in office, the judge may schedule a hearing to deteimine whether the interests ofjustice would be served by
suspending the conununity notification requiretnent under this section in relation to the offender. Thejudge may dismiss
the motion without a hearing but may not issue an order suspending the coimnunity notiftcation requirement without a
hearing. At the hearing, all parties are entitled to be heard, and the judge shall consider all of the factors set forth in
division (K) of this section. If, at the conclusion of the hearing, the j udge fmds that the offender has proven by clear and
convincing evidence that the offender is unlikely to coimnit in the future a sexualty oriented offense or a child-victim
oriented offense and if the judge finds that suspending the community notification requireinent is in the interests of
justice, the judge may suspend the application of this section in relation to the offender_ "Che order sliall contain both of

these fmdings.

'1'he judge promptly shall serve a copy of the order upon the sheriff with whom the offender inost recently

registered under section 2950.04, 2950.041 [2950.04.I], or 2950.05 of the Revised Code and upon the bureau of

criminal identification and investigation.

An order suspending the community notification requiretnent does not suspend or otherwise alter an offender's

duties to comply with sections 2950.04, 2950.041 [2950.04. LJ, 2950,05, and 2950.06 oftyie Revised Code and does not

suspend the victim notification requirement under section 2950.10 of the Revised Code.

(2) A prosecuting attorney, a sentencingjudge or that judge's successor in ofiice, and an offender who is subject
to the community notificafion requirement under this section may initially make a motion under division (H)(1) of this
section npon the cxpiration of twenty years after the offender's duty to comply with division (A)(2), (3), or (4) of section

2950.04, division (A)(2), (3), or (4) of section 2950.041 [2950.04.1J and sections 2950.05 and 2950.06 of the Revised

Code begin.s in relation to the offense for which the offendcr is subject to comniunity notification. After the initial
makutg of a niotion under division (H)(1) of this section, thereafter, the prosecutor, judge, and offender may malce a
subsequent nsotion under that division upon the expiration of five years after the judge has entered an order denying the
initial motion or the inost recent motion made under that division.

(3) 'I'he offender and the prosecututg attorney have the riglit to appeal an order approving or denying a niotion

niade uncler division (H)(1) of this section.

(4) Divisions (11)(1) to (3) of this section do not apply to any of the following types of offender:
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(a) A person who is convicted of or pleads guilty to a violent sex offense or designated hoinicide, assault, or
kidnapping offense and who, in relation to that offense, is adjudicated a sexually violent predator;

(b) A person who is convicted of or pleads guilty to a sexually oriented offense that is a violation of division

(A)(1)(b) of section 2907.02 of the Revised Code cornmitted on or after January 2, 2007, attd either who is sentenced

under section 2971.03 of the Revised Code or upon whom a sentence of life without parole is iniposed under division

(B) of sectiotz 2907.02 of the Revised Code;

(c) A person wlio is convicted of or pleads guilty to a sexually oriented offense that is attempted rape committed
on or after January 2, 2007, aud who also is convicted of or pleads guilty to a specification of the type described in
section 294I.14I8 [2941.14.18], 2941.7479 [2941.14.I9J, or 2941.1420 12941.14.20] of the Revised Code;

(d) A person who is convicted of or pleads guilty to an offense described in division (B)(3)(a), (b), (c), or (d) of
section 2971.03 of the Revised Code and who is sentenced for that offense pursnant to that division;

(e) An offender who is in a categoty specified in division (F)(1)(a), (b), or (c) of this section and who,
subsequent to being subjected to cotnmunity notificatiotr, has pleaded guilty to or been convicted of a sextrally orieuted
offense or child-victim orianted offense.

(1) If a person is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a sexually oricnted
offense or a child-victitn oiiented offense or a person is or has been atljudicated a delinquent child for conimitting a
sexually oriented offense or a child-victim oriented offense and is classified ajuvenile offender registrant or is an out-
of-state juvenile offender registrant based on that adjudication, and if the offender or deliuqnent child is not in any
category specified in division (F)(1)(a), (b), or (c) of this section, the sheriff with whom the offender or delinquertt child
has ntost recently registered under .sectioi? 2950.04, 2950.04] [2950.04.1J, or 2950.05 of the Revised Code and the

sheriff to wllom the offender or delinquent child mostrecently sent a notice of intent to reside under section 2950.04 or

2950.041 [2950.04.1) of the Revised C:ode, within the period of time specified in division (D) of this section, shall
provide a wtitten notice containing the information set forth in division (B) of this section to the executive director of
the public children services agency that has jm'isdicfion within the speci6ed geographical notification area and that is
located within the county served by the sheriff.

(J) Each sheriff shall allow a volunteer organization or other organization, conipany, or individual who wishes to
receive the notice described in division (A)(10) of this section regarding a specific offender or delaiquent child or notice
regardiug all offenders and delinquent children w>Ito are located in the specified geographical notification areato notify
the sheriff by electronic mail or througlt the sheriffs web site of this election. '11fe sheriff shall promptly inform the
bnreau of criminal identification and investigation of these requests in accordance with the fotwarding prncedures
adopted by the attorncy general pursuant to section 2950.13 of the Revised Code.

(K) in inaking a detennination under division (H)(1) of this section as to whether to suspend the comumnity
notiftcation requh-ement under this section for an offender, the judge shall consider all relevant factors, including, but
not limited to, all of the following:

(1) The offender's age;

(2) The offender's prior criminal or delinquency record regarding all offenses, including, but not limited to, all
sexually oriented offenses or child-victim orietted off enses;

(3) 'fhe age of the victim of the sexually oriented offeuse or child-victim oriented offense the offender cotnmitted;

(4) Whether thc sexually oriented offense or child-victim oriented offense the offendei- committed involved
multiple victims;

(5) Whether the offender usod drugs or alcohol to nnpair the victim of the sexually oriented offense or child-
victun orieuted the offeudei- cotnmitted or to prevent the victim from resisting;

(6) If the offender previously has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for
committing an act that if colmnitted by an adult would be a criminal offense, whetlier the offender eompleted any
sentence or dispositional order imposed for the prior offense or act and, if the prior offense or act was a sextrally
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oriented offense or a child-victim oriented offense, whether the offender or delinquent child participated in available
progranzs for sex offenders oi- child-victiin offenders;

(7) Any mental illuess or mental disability of the offender;

(8) The nature of the offender's sexual couduct, sexual contact, or interaction in a sexual context with the victnn
of the sexually oriented offense the offender conwiitted or the nature of the offender's interaction in a sexual context
with the victini of the child-victim orieuted offense the offender connnitted, whichever is applicable, and wlretlier the
sexual conduct, sexual contact, or interaction in a sexual context was part of a demonstrated patteni of abuse;

(9) Whether the offender, during the coaunission of the sexually oriented offense or child-vietirn oriented offeuse
the offender cotmnitted, displayed cruelty or made one or more tlireats of cruelty;

(10) Any additional behavioral characteristics that contribute to the offender's conduct.

(L) As used in this section, "speciFed geographical notification area" means the geograpliic area or areas within
which the atAomey general, by nite adopted under section 2950.13 of the Revised Code, requires the notice described in
division (B) of this section to be given to the persons identified in divisions (A)(2) to (8) of this section.

HISTORY:

146 v H 180 (Eff 7-1-97); 147 v H 396 (Eff 1-30-98); 147 v 11565 (F.ff 3-30-99); 148 v H 471 (Eff 7-1-2000); 149
v S 3(Eff 1-1-2002); 149 v S 175 (Eff 5-7-2002); 149 v 11 485. Eff 6-13-2002; 150 v S 5, § I, Eff 7-31-03; 150 v 11473,
§ t, eff. 4-29-05; 151 v H 15, § 1, eff. 11-23-05; 151 v S 17, § 1, eff. 8-3-06; 151 v S 260, § 1, eff. 1-2-07; 152 v S 10, §

1, eff. 1-1-08.
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OHIO 127TH GF,NERAL ASSEMBLY -- 2007-08 REGULAR SESSION

SENATE BILL NO. 10

2007 Ohio SB 10

BILL TRACKING SUMMARY FOR THIS DOCUMENT

SYNOPSIS: AN AC'I"To amend sections 109.42, 109.57, 311.171, 1923.01, 1923.02, 2151:23, 2151.357, 2152.02,
2152.19, 2152.191, 2152.22, 2152.82, 2152.83, 2152.84, 2152.85, 2152.851, 2743.191, 2901.07, 2903.211, 2905.01,
2905.02, 2905.03, 2905.05, 2907.01, 2907.02, 2907.05, 2921.34, 2929.01, 2929.02, 2929.022, 2929.03, 2929.06,
2929.13, 2929.14, 2929.19, 2929.23, 2930.16, 2941.148, 2950.01, 2950.02, 2950.03, 2950.031, 2950.04, 2950.041,
2950.05, 2950.06, 2950.07, 2950.08, 2950.081, 2950.10, 2950.11, 2950.12, 2950.7 3, 2950.14, 2953.32, 2967.12,
2967.121, 2971.01, 2971.03, 2971.04, 2971.05, 2971.06, 2971.07, 5120.49, 5120.61, 5120.66, 5139_13, 5149.10,
5321.01, 5321 _03, and 5321.051; to arnend, for the purpose of adopting new section nntnbers as indicated in
parentheses, seetions 2152.821 (2152.811) and 2950.031 (2950.034); to enact new sectiou 2950.031 and sections
2152.831, 2152.86, 2950.011, 2950.032, 2950.033y 2950.042, 2950.043, 2950.131, 2950.15, and 2950.16; and to repeal
sections 2152.811, 2950,021, 2950.09, and 2950.091 of the Revised Code to revise Ohio's Sex Ofiender Registration
and Notification Law and conforrn it to receutly enacted requirements of federal law contained in the Adam Walsh
Child Protection and Safety Act of 2006, to increase the penalties for ceitain violations of lcidnapping, aggravated
niurder when a sentence of death or life without parole is not imposed, and murder when the victim of any of those
offenses is less than 13 years of age and the offense was cotnmitted with a sexual motivation and require that those
sentences be served under the Sexually Violent Predator Sentencitig Law, and to declare an emergency.

Be it enacted by the General Assembly of the State of Ohio:

SECTION 5. This act is hereby declared to be an einergency measure ttecessary for the immediate preservation of
the public peace, health, and safety. The reason for such necessity is that the changes to the state's Sex Offender
Registratiou and Notification Law ntade by this act are cnicially needed to provide increased protection and security for
the state's residents fi-om persons who have bcen convicted oP, or found to be delntquent children for cotnmitting, a
sexually oriented offense or a child-victinl oriented offettse and to conform that Law by July 1, 2007, to recently enacted
requirements of federal law. 'fherefore this act sttall take imniediate effect.

HISTORY:
Approved by the Govemor June 30, 2007

SPONSOR: Attsnia
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"1'ITLE 42. '1'HH PUBLIC HEALTH AND WELFARE
CHAPTER 151. CHILD PRO1'EC'fION AND SAFETY

SEX OFFENDER REGISTRATION AND NOTIFICATION

Go to the United States Code Service Archive Directory

42 USCS § 16901

§ 16901 _ Declaration of purpose

In oi-der to protect the public from sex offenders and offenders against cliildren, and in response to the vicious attacks by
violent predators against the victims listed below, Congress in this Act establishes a comprehensive national system for
the registration of ttiose offenders:

(1) Jacob Wetterling, who was 1 I years old, was abducted in 1989 in Mimresota, and rentains missing.
(2) Megan Nicole Kanka, who was 7 years old, was abducted, sexually assaulted, and murdered in 1994, in New

lersey_
(3) Pam Lychner, who was 31 years old, was attaclced by a career offender in Houston, Texas_
(4) Jetseta Gage, who was 10 years old, was kidnapped, sexually assaulted, and murdered in 2005, in Cedar Rapids,

Iowa.
(5) Dru Sjodin, who was 22 years old, was sexually assaulted and murdercd in 2003, in North Dakota.
(6) Jessica Luusford, who was 9 years old, was abducted, sexually assaulted, buried alive, and mtirdered in 2005, in

Homosassa, Florida.
(7) Sarah Lunde, who was 13 years old, was straaigled and murdei-ed in 2005, in Ruskin, Florida.
(8) Ainie Zyla, wlto was 8 years old, was sexually assaulted in 1996 by a juveni le offender in Waukeslta, Wisconsht,

and has become an advocate for child victims and protection of children from juvenile sex offenders.
(9) Christy Atm Fornoff, who was 13 years old, was abducted, sexually assaulted, and murdered ht 1984, in Tempe,

Arizona.
(10) Alexandra Nicole Zapp, who was 30 years old, was brutally attackcd and mrvdered in a public restroom by a

repeat sex offender in 2002, in Bridgewater, Massachusetts.
(11) Polly Klaas, who was 12 years old, was abducted, sexually assaulted, and inurdered in 1993 by a career offender

in Califotvia.
(12) Jitnmy Ryce, who was 9 years old, was kidnapped and murdered in Florida on September 11, 1995.
(13) Carlie Brucia, who was 11 years old, was abducted and mrndered in Florida in February, 2004.
(14) Amanda Brown, who was 7 years otd, was abductcd and murdered in Florida in 1998.
(15) Elizabeth Smart, who was 14 years old, was abducted in Salt Lake City, Utah in June 2002.
(16) Molly Bisli, who was 16 years old, was abducted in 2000 while workhrg as a lifeguard in Warren, Massachusetts,

whete her reniains were found 3 years later.
(17) Samantha Runnion, who was 5 years old, was abducted, sexnally assaulted, and murdered in Califonva on July

15,2002.

HISTORY:
(July 27, 2006, P.L. 109-248, '1'itle i, § 102, 120 Stat. 590.)
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TITLE 29. CRIMES-- PROCEDURE
CIIAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICA7'ION

Go to the Ohio Code Archive Directory

02CAnn.2950.02 (2009)

§ 2950_02. Legislative determinations and intent to provide infonna8on to protect public safety

(A) 'I'he general assembly bereby determines and declares that it recognizes and finds all of the following:

(1) [f the public is provided adequate notice and information abottt offenders and delinquent children who commit
sexaal ly oriented offenses or who cornmit child-victim oriented offenses, metnbers of the public and comniunities can
develop constructive plans to prepare tliemselves and their children for the offender's or delhiquent child's release from
imprisonment, a prison term, or other coufinement or detention. "1-]ns allows menibers of the public and communities to
neet with mcmbers of law enforcenient agencies to prepare and obtain information about the rights and responsibilities
of the public and the conmmnities and to provide education and counseling to their children.

(2) Sex offenders and child-victhn offenders pose a risk of engaging in fiu-ther sexnally abusive behavior even
after being released from imprisotunent, a prison term, or other confinement or detention, and protection of inembers of
the public from sex offenders and child-victim offenders is a paramount governmental interest.

(3) The penal, juvenile, and mental health components of the justice system of this state are largely hidden from
public view, and a lack of infoimation from any component may result in the failure of the system to satlsfy this
paramount governmental interest of public safety described in division (A)(2) of this section.

(4) Overly restrictive confidentiality and liability laws governing the release of information about sex offenders
and child-victun offettders have reduced the willingness to release hifotmation that could be appropriately released
under the public disclosure laws and have increased risks of public safety.

(5) A person who is fotmd to be a sex offender or a child-victim offender ltas a reduced expectation of privacy
because of the pnblie's interest in public safety and in the effective operation of govermnent.

(6) The release of ittforniatiou about sex offenders and child-victim offenders to public agencies and the general
public will fmther the governmental interests of public safety and public scrutiny of the crhninal, jnvenile, and mental
health systems as long as the infortnaflon released is rationally related to the furtherance of those goals.

(B) '1'he general assembly hereby declares tliat, in providing in this chapter for registration regarding offenders and
certaht del'ntqttent children who have cornmitted sexually oriented offenses or who have cot unitted child-victim
oriented offenses and for community notification regarding tier III sex offenders/child-victim offenders who are ctiniinal
offenders, public registry-quali6ed juvenile offender registrants, and certain otherjuvenile offender registrants who are
about to be or have beeii released from imprisonment, a prison tenn, oi- other confinement or detention and who will live
in or near a patticular neighborhood or who otherwise will live in or near a particular neighborhood, it is the general
assembly's intent to protect the safety and general welfare of the people of this state. `I'he general assentbly furkher
declares that it is the policy of this state to require the exchange in accordance witti this chapter of relevant information
about sex offenders and child-victim offenders among public agencies and officials and to authorize the release in
accordance with this chapter of necessary and relevant niformation about sex offenders and child-victim offenders to
mentbers of the general public as a means of assurntg public protection and that the exchange or release of that
information is not punitive.

H1S'rORY:

146 v H 180 (Eff 7-1-97); 149 v S 3. Eff 1-1-2002; 150 v S 5, § 1, eff. 7-31-03; 152 v S 10, § I, eff. 1-1-08.
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OHIO RFVISED CODF. GENERAL PROVISIONS
CHAPTER 1. DEFINITIONS; RULES OR CONS'CRUC1'ION

CONSTRUC'11ON

GO TO CODE ARCHIVE DIREC'rORY BOR THIS JURISDICTION

ORCAnr7. 1.42 (2004)

§ 1.42. Conmion and technical use

Words and plrrases shal l 6e read in context and construed according to the rnles of gannnar aiid conunon usage.
Words and plnases that bave acquired a technical or particu(ar meaning, whether by legislative defuiition or otherwise,
shall be construed accordingly_

HISTORY: 134 v H 607. Eff 1-3-72.
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OHIO REVISED CODL GENERAL PROVISIONS
CHAPTER 1. DF,FINITIONS; RULES OF CONSTRUCTION

CONSTRUCTION

Go to the Ohio Code Archive Directory

ORCAnn. 1.47 (2009)

§ 1.47. Intentions in the enactment of statutes

In enacting a statute, it is presumed that:

(A) Coinpliance with the constitutions of the state and of the United States is intended;

(B) The cntire statute is intended to be effective;

(C) A just and reasonable result is intended;

(D) A result feasible of execution is intended.

HISTORY:

134 v H 607. Eff 1-3-72.
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