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PREAMBLE NOTICE REGARDING J. NORMAN’S TERMINATTUN‘&QEE@ 1IN
REGARDS TO HIS INDIVIDUAL CAPACITY

[ am giving notice o the Court that T have terminated my aitorney, James L. Remheimer,
in my individual capacity this moming, October 26, 2009, and am filing this motion in
representation of myself in my individual capacity. Upon the Court’s Order October 14, 2009, |
contacted Mr. Reinheimer to discuss complying with the Order and my wishes to file a Motion
for Reconsideration. Mr. Reinheimer accepled continued representation of American Family,
Heritage Marketing and myself individually and did file a notice motion confirming his
representation. Mr. Reinheimer also requested a payment of $5,000.00, which was paid to and
cashed by Mr, Reinheimer. 1 had discussions with Mr. Reinheimer the previous week and
informed him that I would send him notes. He informed me that we had to complete the Motion
for Reconsideration by Friday so he can file it via FedEx. With this short period of time to file, I

asked if we could work on the motion all fast weekend and have a courier file it Monday. Mr.



Reinheimer agreed, however, did not contact me all weekend until late Sunday evening. 1
complained to him that he had not responded to most of the e-mail questions I senl him,
informed him that I was upset, and that T was willing to work all evening. I asked him for copies
of the drafis he had completed and he said he would send them to me, but never did. After the
one brief conversation late Sunday afternoon, 1 called Mr. Reinheimer at his home residence
about 15 times Sunday evening and he did not answer the phone. I eventually contacted his
office and discovered that he had gone to 2 Municipal Court hearing,

Since my right to file a Motion for Consideration expires today, and I have not seen a
copy, or know if Mr. Reinheimer has filed a motion at the time of this writing, I left a message
with Mr. Reinheimer terminating him as counsel in my individual capacity and am {iling this
motion pro se. I consider the evasiveness of Mr. Reinheimer, even though we did have minimal
contact early Sunday evening, to justify my actions to protect my rights and file this motion in
pro se. 1 ask the Court to please have understanding in regards to the form, contents, and
statements within my motion as I did my best effort as a pro se litigant in preparing the motion
for the Court. 1 have written and prepared this entire motion by myself, and at the very last

minute.



Pursuant to S.CtPracR.XI, Section 2(A)(3) and Section 2(A)4), Respondent Jeffrey
Norman (J. Norman), in pro se, respectfully asks the Court to reconsider its October 14, 2009
decision.  Although J. Norman will be referring to other Respondents in this case, those
references are only as the “actions” of those Respondents relate back to J. Norman’s personal
liability. Nothing in this Motion for Reconsideration should be construed as J. Norman
defending other Respondents. J. Norman understands that he is only representing himsell 1n a
personal capacity in the [iling of this Motion for Reconsideration. J. Norman understands that
the Respondent entities American Family Prepaid Legal Corporation and Heritage Marketing
and Insurance Services, Inc. are currently represented by attorney James L. Reinheimer.

Deponent after deponent has testified that American Family Prepaid Legal Corporation
(AFPLC) and Heritage Marketing and Insurance Services, Inc. (HMISI) (Collectively Entity
Respondents) do not sell living trusts, do not give legal advice and do not prepare legal
documents. Deponent after deponent has also testified that all legal work is performed by the
Plan Attorney, and further, that it is the Plan Attorney, and not Entity Respondents, who decide
what, if any, legal services a plan member may obtain. No matter how much controversy the
CBA attempts to manufacture with its conclusory and unsupported allegations that Enlity
Respondents are running a "trust mill," the undisputed material facts establish that Entily
Respondents have not breached the Consent Agreement or engaged in the unauthorized practice
of law.

However, as evident from the Court’s Order October 14, 2009, it is apparent the Court
has disregarded all of Entity Respondents’ defenses and ignored material facts. The Count has
instead chosen 1o rely upon the Board’s Final Report in support of its Order and accepted the

Board’s findings as the truth.



In light of the Court’s clear reliance on the Board’s recommendation, J. Norman hereby
moves the Court to reconsider its Order on grounds that the Board’s Final Report was flawed ab
initio. The Court has overlooked, ignored and excluded from its findings of fact what only can

be described as a mountain of evidence demonstrating the supervision and control of AFPLC’s

plan attorneys in regards to the production of legal documents ai all times relevant, including
between the period of March 2003 and May 2005. Conversely, the Court’s Order has adopted
into virtually all of its findings mountains of conclusory and unsupported “allegations™.

Uncontested complaints produced and argued by the Realior Columbus Bar Association
(CBA) are not evidence that can support the Court’s findings of facts. Argumentative alfidavits
of Relator’s own attorneys and a mere few consumer affidavits cannot be used by the Courl to
support its conclusions. In fact, over the course of a four-year period, the CBA has not produced
any deposition testimony what so ever [rom any consumer or expert witness 1o sapport its
allegations or the Courls Order.

Clear bias, and acts of collusion by the Board’s panel judges, has severely tainted the
Final Report in which {he Court relied upon in reaching its decision; thus denying J. Norman’s
right to just and due process. A transcript ol an August 17, 2007 pretrial phone conference
recorded by Christopher Miller of Cotumbus, Ohio displays the bias and prejudice that existed

amongst the Board’s panel judges'. Attached hereto as Exhibit B is the Affidavit of Respondent

1t is acceptable for Respondents to submit a transcript of a lawful tape-recording to the Ohio
Supreme Court as an exhibit to this Motion for Reconsideration. Chris Miller, an Ohio resident,
did not intercept an oral (uttered by a person) communication or an electronic communication as
an electronic communication does not mean a wire or oral communication. Chris Miller was a
party fo the pre-trial conference call where the communication was made through the aid of
wires or similar methods of connecting the point of origin of the communication and the point of
reception of the communication. See Ohio Rev. Code ann. § 2933.52 (B)(4), Ohio Rev. Code
ann. § 2933.51(A), Ohio Rev. Code ann. § 2933.51(B), Ohio Rev. Code ann. § 2933.51{C), Ohio
Rev. Code ann. § 2933 .51(N)
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MEMORANDUM IN SUPPORT

I FINDINGS OF THE COURT ARE AGAINST THE OVERWHELMING
SUBSTANTIAL WEIGHT OF THE EVIDENCE REGARDING AMERICAN
FAMILY AND HERITAGE BUSINESS PRACTICES INCLUDING THE TIME
PERIOD FROM MARCH 2003 UNTIL MARCH 2005
The Court’s findings are not based on evidence and facts found in the record, but rather

reiterations of the mere “allegations” of the CBA. The CBA did not take any consumer wilness

depositions, and only possess three contestable consumer affidavits. Additionally, no expert
affidavits or testimony in support of the CBA’s allegations can be found in the record.

Uncontested complaints received by the CBA do not constitute evidence that the unauthorized

practice of law has occurred. The Cowt’s findings cannot be supported by evidence from

anywhere in the record, however plenty of evidence in contrary exists.
{9 15} J. Norman strenuously asks the Courl to reconsider its determination as stated in

this section that the sale of a legal plan is a guise 1o sell living trusts, and that the sale ol a

registered legal plan only provides superficially legitimizes its business operations.

Evidence excluded from the Court’s Order and the findings of facts gstablishes that a

corporation regisiered as a prepaid legal services plan with the State of Ohio alters its character

by changing the permissible scope of that corporation's operations. Under the Ohio Rules of

Professional Conduct which currently establish the Ethical Rules for Ohio lawyers, there are
specilic provisions and comments for prepaid legal service plans (in accordance with the prior
Code of Professional Responsibility previously in effect). The most notable rights granted to
Jegal service plans are that they may make live, direct, in person contact with individuals to
inform them of this alternative avenue of procuring legal services {See Ohio Rule of Prof.

Conduct 7.3, also see comment § to 7.3) and that they may associate themselves with lawyers,



aven 1o the extent of accepting fees from lawyers to refer them work (Ohio Rules of Prof.
Conduct 7.2(b)(2) and comment 6 10 7.2). No other corporations are of this character in the eyes
of the State of Qhio.

191 15} There is no evidence or facts what so ever in the record 1o support the Court’s
[inding of, “American Family’s purported mission — 1o provide a variety of legal assistance (o
members at a discounted price from an assortment of affiliated lawyers — was not as pronused.”
On the contrary, testimony of J. Norman confirmed that AFPLC’s legal plan olfers access to a
wide range of legal services, including but not limited to estate planning, elder care, Medicaid
planning, landlord/tenant, and bankruptcy provided by the plan attorney. J. Norman Depo., pp.
184-85, Irwin Depo., p. 30. Access to basic estate planning services are provided at no extra
costs and other legal services are offered at a 25% discounted rate off the plan aitomey’s usual
hourly rate. J. Norman Depo., pp. 184-85; Brueggeman Depo., p. 55.

There is no evidence or facts what so ever in the record to support the Court’s finding of,
“the legal assistance that American Family provided for the cost of its plan nearly all related to
one service — avoiding estate probate costs through the creation of a living trust.” The CBA has
not produced any evidence in support of this finding. Conversely, the testimony of plan attorney
Edward Brueggeman confirmed that legal services other than estate planning services where
provided “often”. Brueggeman Depo., p. 53:5-21.

{9 16} There is no evidence or facts what so ever in the record to support the Court’s
finding that AFPLC, “placed similar advertisernents in magazines.” This finding of fact 1s only
derived from the pleadings of the CBA. In contrary, J. Norman testified during deposition that

AFPLC only advertised by means of direct mail advertising. J. Norman Depo. pp. 117-18.



There 1s no evidence or facts what so ever in the record to support the Court’s finding
that, “One example of American Family’s overreaching advertisements claimed:” Again, lhis
finding of fact is only derived from the pleadings of the CBA. In contrary, J. Norman did
provide evidence of a Disciplinary Complaint regarding an investigation of the same mailer
listed here in the Court’s Order. The investigation concluded, “the adveriisement did m fact
comply with the requirements of the rule |[DR 2-101 of the Code of Professional
Responsibility]”. See J Norman’s Memorandum In Opposition to MSJ, Ex. C. Therefore, this
finding of fact should be removed from consideration and stricken from the Order.

{4 17} There is no evidence or facts what so ever in the record to support the Court’s
finding of, “The mailers encouraged customers to fill out and retum preaddressed postcards to
obtain information about trusts and estates..” On the other hand, there is no record of any
AFPLC advertisements containing the word “trusts”. In fact, the one example provided by the
Court in paragraphs {¥ 18} through {9 20} of the Order does not contain the word “trust™ or any
written offer 0 obtain information about trusts.

There is no evidence or facts what so ever in the record to support the Court’s finding of,
“some customers claim that they never mailed a response card but received a “cold call” from
AFPLC. However, the affidavit of J. Norman indicates that AFPLC does not, and never has,
made cold call solicitations to prospective AFPLC members. J. Norman AT 9§ 30.

{9 22} There is no evidence or facts what so ever in the record to support the Court’s
finding of, “American Family telemarketers did not refer to a prepaid legal plan”, when in fact
the only evidence reflects the telemarketing scripts announce the call on behalt of AFPLC. I.

Norman Aff 9 31.



{9 23} There is no evidence or facts what so ever in the record to support the Court’s
finding of, “In sales presentations, usually occurring in a customer’s home, American Family’s
agents focused on convincing a customer that he or she needed a living trust.” The only evidence
in the record is that AFPLC does not sell living trusts, but rather a prepaid legal program.
Roundtree Depo. pp. 29-30. Clouse Depo., p. 32. See also J. Norman Depo., p. 21 (same); P.
Chiles Depo., p. 23 (same); H. Miller Depo., pp.108-109 (same), Irwin Depo., pp. 25-30
{describes scope of Plan); Brueggeman Depo., p. 55 (describes scope of Plan).

There is no evidence or facts what so ever in the record to support the Court’s finding of,
“Almost exclusively, however, the only legal service that the plan members received was the
preparation of a living-trust document and related estate-planning instruments such as powers of
attomey and a living will, For this reason, for the thousands of memberships sold, few if any
members obtained legal assistance other than a living-trust portfolio.” Conversely, the testimony
of plan attorney Edward Brueggeman confirmed that legal services other than estate planning
services where provided “often”. Brueggeman Depo., p. 33:5-21.

{4 24} There is no evidence or facts what so ever in the record 1o support the Court’s
finding of, “They used a presentation booklet that misrepresented facts and deceptively
exaggerated the disadvantages of the probate process to frighten the senior customers into
purchasing living-trust plans.” This finding is only an allegation of the CBA.

There is no evidence or [acts what so ever in the record to support the Court’s finding of,
“Among other things, the booklet overslated the necd for and cost of altorney assistance in the
probate process, the amount of atlorney [ees likely to be incurred in probate, the length of the
probate process, the amount of control the court has over what and how much of the estate the

named beneficiaries will receive, the perils of incapacity, the availability of legal assistance from



American Family’s “plan attorneys,” and the benefits provided by American Family’s living-
trust product.” Again, this finding is only an allegation of the CBA and nothing more.

{9 25} There is no evidence or facts what so ever in the record to suppert the Court’s
finding of, “The training materials American Family used to train its sales agenls encouraged
high-pressure, deceptive sales tactics.” Yet again, this is just a baseless allegation as interpreted
by the CBA.

{4 26} There is no evidence or facts what so ever in the record to support the Court’s
finding of, “During the in-home presentation, the salesperson obtained detailed personal and
financial information from the customer, including contact and identity information, family and
beneficiary information, real estate ownership and values, and other assels and values, which
they entered on forms entitled “Information Questionnaire” and “Tistate Planning Worksheet.”
The sales agent used this information, among other purposes, to “estimate” the amount of
probate costs a particular customer would have to pay if he or she did not have a living trust and
to compare thal figure to the costs associated with a living trust thal customers were told would
enable them to avoid such costs.” The only evidence in this case demonstrates that Entity

Respondents do not give legal advice (o plan members and do not determine the suitability of the

appropriate legal instruments for a member's particular situation. Clouse Depo., p. 30, 87; Chiles

Depo., p. 42, Brueggeman Depo., p. 31, In fact, the evidence in the record demonstrates that
only licensed Ohio attorneys provided any legal advice or services to a particular plan member
situation. Clouse Depo., p. 30,87; Chiles Depo., p. 42; Brueggeman Depo., p. 31. Plan attomney
Edward Brueggeman and attomey Cynthia Irwin make any and all determinations as to which
estate planning documents, if any, are appropriate for a plan member. Brueggeman Depo., p. 31;

Clouse Depo., p. 30, 65; Chiles Depo., p. 42.

-1~



There is no evidence or [acts what so ever in the record to support the Court’s finding of,
“These costs and fees were routinely inaccurate and overstated; they almost always exceeded the
$1,995 cost of purchasing a living trust from American Family. Indeed, American Family trains
its sales agents to present their “T-Close” drawing to show lypical probate and estaie settlement
costs 1o be $9,800.” Again, these are just pleadings and arguments derived from the CBA’s MSJ
and nothing more.

{§ 27} There is no evidence or facts what so ever in the record to support the Courl’s
finding of. “Nevertheless, the sales agents genecrally gave a delailed, and in some respects
incorrect, explanation of the probate process, discussed altematives 1o the probate process, and
advised the particular cusiomer that he or she would benefil from purchasing a living trust
through American Family. Regularly, the sales agents represented that a living trust was
necessary to give effect to the customers’ wishes or provide for their beneficiaries. This element
of the sales pitch sometimes involved statements that a customer’s existing eslate documents
would not effectively provide for the beneficiaries.” The only evidence in tins case demonstrates
that Entity Respondents do not give legal advice to plan members and do not determine the

suitability of the appropriate legal instruments for a member's particular situation. Clouse Depo.,
p

p. 30, 87; Chiles Depo., p. 42; Brueggeman Depo., p. 31. In facl, the evidence in the record
demonstrates that only licensed Ohio attorneys provided any legal advice or services Lo a
particular plan member situation. Clouse Depo., p. 30,87; Chiles Depo., p. 42; Brueggeman
Depo., p. 31. Plan attorney Edward Brueggeman and attorney Cynthia Irwin make any and all
determinations as to which estate planning documents, if any, are appropriate for a plan member.

Brueggeman Depo., p. 31; Clouse Depo., p. 30, 65; Chiles Depo., p. 42

~ 11 -



There is no evidence or facts what so ever in the record to support the Court’s finding of,
“Thus, American Family’s sales agents promoted the living trust as the best approach to estate
planning without regard to the individual’s particular situation.” The only evidence in the record
is that the AFPLC sales representative does not give advice regarding the specific circumstance
of the potential member, or sell a living trust. Clouse Depo., p. 32. Additional evidence is in the
record indicating that the sales representative discusses the benefits available under the Plan-

primarily the ability to call a lawver at no additional charge for advice, including advice on eslate

planning options. Roundtree Depo., p. 17, Chiles Depo., p. 36-37.

{4 28} There is no evidence or lacts what so ever in the record to support the Courl’s
finding of, “The sales agent then obtained the customer’s signature on a document entitled “Fee
and Engagement Agreement” and completed a spelling checklist and a questionnaire detailing
the customer’s assets for preparation of the trust documents.”

Conflicting evidence demonstrates The “Fee and Engagement Agreement” is an
agreement between the plan attorney and the Plan Member - establishing a typical client/lawyer

relationship. This agreement complies with -Ohio legal plan registration, as legal plans must

recognize and not “interfere with” the establishment of the atiorney client relationship. It is not

an agreement between AFPLC and the Plan Member. Missing from the Court’s Order in this
section are the particular terms of the engagement clearly defined within the agreement. These
terms disclose, under the section entitled “Confirmation of the Agreement”, “Please confirm
your agreement to the terms of this engagement letter by signing it below, keeping a copy for
yourself, and returning the original to us. Upen return of the original of this agreement to our
office and its signature by an attorney, the retention will become complete. This agreement

shall not be binding until approved and executed by an attorney from our office. An

-12-



executed copy will be delivered to you.” The Court has “incorrectly” determined that this “T'ee
and Engagement Agreement” executed between an Ohio licensed atiorney and the Plan Member

is an offer by AFPLC for the sale of a living trust. This is a significant pmission ol evidence

from the record. as it is apparent that this document i what the Court has relied upon

determining that AFPLC has sold living trusts, which this document does not purport to do.

Additionally, the evidence in the record only reflects that AFPLC sales representatives do
nol provide "legal solutions” for the plan members. Sales representative discuss with potential
members generic information regarding altematives to probate. The plan attorney decides which
specilic probate alternative or, "legal solution,” is appropriate for a given client. Brueggeman
Depo., pp. 49-52; Irwin Depo., pp. 19-21. The sales representative only collected generic asset
information about the member's assets. Miller Depo., pp. 33-38. The sales representatives only
collected this information at the request of the Plan Attorney to permit the attorney to spend his
lime counseling plan members aboul their legal needs. Brueggeman Depo., p. 52, Clouse Depo.,
p. 83-84, Miller Depo. p. 38.

The Court’s finding of fact that “No attorney had yet reviewed the customer’s
information to determine the wisdom of creating a living trust” is a true finding because a plan
member would not have contact with an altorney until after the legal plan was purchased. Before
March 2005, the original estate planning worksheet and assignee spelling checklist were given to
Mr. Brueggeman. The atlorneys would then review these documents, schedule a telephone
consultation 1o discuss particular circumstances surrounding the new member, and determine
whether estate planning documents, such as a living trust would be recommend for the member.

Brueggeman Depo., pp. 26-31; Irwin Depo., pp. 17-19.

- 13-



None of the Court’s findings in paragraphs {29} through {34} evidences the unauthorized
practice of law. None of the supposed facts in any of these paragraphs has been derived from
evidence. These [acts can only be found as pleadings in the CBA’s MSJ of what the CBA

alleges the facts will prove. The information in these aforementioned paragraphs only jusufy

why the CBA’s MS8J should have been denied and an evidentiary hearing scheduled. Other than

the unsupported allegations that trust packages were sold, nothing in these paragraphs contains
any evidence (o prove that unauthorized practice of law was evident in this case or that AFPL.C
breached the 2003 Consent Agreement.

None of the Court’s findings in paragraphs {35} through {49} evidences the unauthorized
practice of law. The CBA has not proffered any consumer witness or expert wilness testimony
that AFPLC sold living trusts or estate planning documents. Rather, the record only reflects
evidence in the contrary of sales of lawfully registered legal plans. Roundiree Depo. pp. 29-30.
Clouse Depo., p. 32. See also J. Norman Depo., p. 21 (same); P. Chiles Depo., p. 23 (same); H.
Miller Depo., pp.108-109 (same); Irwin Depo., pp. 29-30 (describes scope of Plan); Brueggeman
Depo., p. 35 (describes scope ol Plan).

None of the Courl’s findings in paragraphs {50} through {53} evidences the unauthorized
practice of law or a breach of the 2003 Consent Agreement. The information contained within
these paragraphs is once again facts that can only be found in the pleadings of the CBA’s MSJ.

HMISI contracts with individuals who are licensed notaries to do the deliveries. Gray Depo., p.

12, Holmes Depo., p. 14. Legal document deliveries and notarization by a non-aftorney is not

evidence of the unauthorized practice of law as previously interpreted by the Supreme Court of

Ohio. In looking at actual evidence, the record demonstrates that the Plan Attomey meets with

the delivery agents to review how they should perform their delivery and notarization services.

-14-



Holmes Depo., pp. 21-22; Chiles Depo., pp. 49-51. The delivery agent specifically says he or she
is not an attorney and is a licensed insurance agent. Holmes Depo., p. 25. Afler the introduction,

the delivery agent reviews wiih the plan member the instructions that the Plan Attorney enclosed

in the estate planning organizer regarding the exccution of the documents and, if the Plan

Attomney deemed it applicable, instructions regarding the funding of any trust. Gray Depo., pp.

12: Holmes Depo., pp. 12-16, 26. The delivery agent follows the attomey’s instructions

recardine the execution of the documents. Holmes Depo., pp. 10, 12_13.19. By contract, Mr,

Brucggeman supervises the work of the sales representatives and delivery representatives.
Brucggeman Depo., pp. 99-100, See Brueggeman Contracts, J. Norman Aff, Ex. 26,27, 28, 33,34
& 35. In addition, Mr. Brucggeman is involved in the training of the sales representatives and
delivery agents. Brucggeman Depo., pp. 99-100, Chiles Depo., pp. 16-17, 49-51. Holmes Depo., pp.
221-23,15 Clouse Depo., pp. 83-84.

{4 54} There is no evidence or facts what so ever in the record to support the Court’s
finding of, “Brueggeman did not hire or supervise the American Family sales agents. The
evidence in the record on the other hand reflects thal, by contract, Mr. Brueggeman does
supervise the work of the sales representatives and delivery representafives. Brueggeman Depo.,
pp. 99-100, See Brueggeman Contracts, J. Norman Aff, Ex. 26, 27, 28, 33, 34 & 35,

{9 55} The Court’s finding of fact in this section that “Brueggeman, after receiving the
agreement, seni a form letter to the purchasers of the plans thanking them for choosing him to

prepare their living trusts and their estate-planning documenls” is deceptive in context through

the omission of substantial other material facts and evidence. Prior to the plan attorney sending
form letiers regarding living trusts, the evidence reflects that the attorneys conducted extensive
phone interviews with plan members, gained an understanding of the plan member’s legal

interests and needs, and at that time the attorney would determine and recommend what estate

-15-



planning documents, if any, are appropriate for the plan member based on the plan member’s
unique circumstances. Brueggeman Depo., pp. 26-31; Irwin Depo., pp. 17-19; Brueggeman
Depo., p. 65-66; Irwin Depo., p. 20-21; Irwin Depo., pp. 28-29.

{4 56} There is no evidence or facts what so ever in the record to support the Court’s
finding of, “Occasionally, Brueggeman telephoned the customer to introduce himself or to
confirm information on the paperwork provided by the American Family sales agent. These
occasions were usually the only contact Brueggeman had with the customer.” Instead of
“occasionally”, the evidence in the record that either plan attorney Mr. Brueggeman or Ms. Trwin
“aglways” telephoned every new plan member. Brueggeman Depo., p. 27; Irwin Depo., pp. 17-19.

{4 57} There is no evidence or facts what so ever in the record to support the Court’s
finding of, “Brueggeman did not hire these American Family employees and did not conlrol or
supervise the California employees.” In contrary, subsiantial evidence is present in the record
that during all times relevant, plan atlorney Edward Brueggeman supervised and controlled the
production of tegal documents, including AFPLC employees who assisted Mr. Brueggeman 1in
preparing said documents. Evidence present in this case demonstrates that Before March 2003,
Mr. Brueggeman maintained an office within American Family's suite of offices. J. Norman
Depo., p. 76, that American Family employees, both in Ohio and California, provided secretarial
and other support services (o Mr. Brueggeman. J. Norman Depo., pp. 77-78, Miller Depo., p. 65-
66; and that American Family instructed all of its employees to [ollow any instructions given to
them by the Plan Attorney. J. Norman Depo., p. 49-52, Miller Depo., pp. 81-82, 84.

The explicit terms of Mr. Brueggeman's contract with AFPLC required that he
"personally perform or personally supervise” any legal services rendered to plan members. See J.

Norman Aff | Bx. 27 & 28. Before May 2005, following the initial member interview, evidence

-16 -



is present that the attorney would send his or her notes, copies of the estate planning worksheet
and assignee spelling checklist, and instructions to an employee in American Family's California
office. J. Norman Depo., p. 49, 73; Brueggeman Depo., pp. 34-35; thal the American Family
employee, nicknamed a "drafler," would type the necessary information into the legal forms
previously prepared by the atiorney, pursuant to the atforney's explicit instructions. J. Norman
Depo., pp. 53-56, Brueggeman Depo., pp. 34-35; thal with each particular plan member, the
altomey instructed the employee which form to use. J. Norman Depo., p. 69; that at all times, the
employee worked under the exclusive direction and control of the plan aftorey. Id. at p. 54; that
after entering the appropriate information, the American Family employee clectronically saved a
draft of the legal documents. J. Norman Depo., p. 73; that the electronic file was copied onto a
disk and the employes forwarded the disk to American Family's Columbus, Ohio office. J.
Norman Depo., p. 74; Brueggeman Depo., p. 35, that employees of the Ohio office then printed
the legal documents off the disk and assembled them into a binder for Mr. Brueggeman. J.
Norman Depo., p. 75; that upon receipt of the binder, Mr. Brueggeman reviewed the documents
and compared them with the plan member's file. Brueggeman Depo., p. 35; and after Mr.
Brueggeman was satisfied that the legal documents were accurate, he made them available to the
plan member. Brueggeman Depo., pp. 32, 35.

Additionally, Mr, Brueggeman lestified in deposition that he used the “mwo™ AFPLC
employees in California in the same manner that he used his own in office paralegal.
Brueggeman Depo. at p. 35-36, and J. Norman Depo., p. 47-54. Moreover, affidavits are present
in the record from the two AFPLC employees in question demonstrating evidence that they only

typed the necessary information into the legal forms that were previously prepared by the
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attorney, and pursuant to the atiorney's explicit instructions. Sec Respondent J. Norman’s
Memorandum in Opposition to Relator’s MSJ, Ex. L & M.

There is no evidence or facts what so ever in the record, other than the pleadings of
Relator the CBA, to support the Court’s finding that “Brueggeman cursorily reviewed the
documents.” The evidence in the record demonstrates that upon receipt of the binder, Mr.
Brueggeman reviewed the documents and compared them with the plan member's file along with
making any necessary changes. Brueggeman Depo., p. 35. After Mr. Brueggeman was satisfied
that the legal documents were accurate, he signs ofl on a cover letter o the client. Once the cover
letter is signed, the estate planning organizer is ready for delivery. Brueggeman Depo., pp. 32,
35, Irwin Depo., p. 22

£€ 591 The Court’s finding of fact that “Brueggeman did not hire the IHeritage agents and
had no agreement with any individual delivety agent” in and of itself is a true finding of fact.

However, it is deceptive in context through the omission of substantial other material facts and

evidence demonstrating the “contractual” control and supervision Mr. Brueggeman had over
HMISI’s agents. By coniract, Mr. Brueggeman supervises the work of the sales representalives
and delivery representatives. Brueggeman Depo., pp. 99-100, See Brueggeman Contracts, 1
Norman Aff, Ex. 26, 27, 28, 33. 34 & 35. Mr. Brueggeman is involved in the training of the
sales representatives and delivery agents. Brueggeman Depo., pp. 99-100, Chiles Depo., pp. 16-
17, 49-51, Holmes Depo., pp. 221-23,15 Clouse Depo., pp. 83-84. Mr. Brueggeman's contract
with FIMIS! also requires HMISI and its agents to maintain the confidentiality of plan members'
information of which they may become aware in the course of delivering documents to plan

members. See Brucggeman Contracts, J. Norman Aff, Ex. 33, 34 & 35. The delivery agent
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follows the attomey's mstructions regarding the execution of the documents. Holmes Depo., pp.
16, 12-13.

{9 60} There is no evidence or facts whal so ever in the record to support the Court’s
finding of, “The Heritage delivery agents, some of whom are individual respondents in this case,

took the estate-planning documents to customers” homes wunder the ruyse of reviewing the

documents with the plan members and having them signed, witnessed, and notarized.” Yet again,
these are just pleadings and arguments derived from the CBA’s MSJ and nothing more. In

contrast to these findings of fact, evidence is in the record eliciting that when Plan Members first

enrolled in the Plan, the sales representatives point out to plan members that, if they have the

documents delivered to their home, the Heritage agent may present information on_ipsurance

products, including annuities, if appropriate. Chiles Depo., pp. 59-60. The AFPLC plan

membership agreement contains the same disclosure. See J. Norman Aff, Ex. 15 The AFPLC
Guide to Benefits, Privileges and Plan Services identifies insurance and annuity services as a
benefit available to Plan Members. See J. Norman Aff., Ex. 3. Additionally, and again disclosed
when Plan Members first enroll, the plan atiomey’s Fee & Engagement Agreement
conspicuously discloses the plan attorney’s relationship with HMISI. See J. Norman Aff., Ex. 32.

There is no evidence or facts what so ever in the record to support the Court’s finding of,
“The Heritage delivery agents also advised Ohio plan members how to {fund their trusts. In this
way, the Heritage delivery agents provided legal advice about deed transfers and other property
translers.” On the contrary, the evidence in the record exhibits the instructions that the plan
Attorney enclosed in the estate planning organizer regarding the execution of the documents and,
if the Plan Attorney deemed it applicable, instructions regarding the funding of any trust. Gray

Depo., pp. 12:8 Holmes Depo., pp. 12-16, 26. Additional evidence includes that “If the
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instructions from the Plan Attorney so direct, the delivery agent will also have the plan member

sign Tunding letters that are sent to financial institutions to change account names as the Plan
Attorney and member already agreed. Holmes Depo., pp. 26-29. Moreover, the record reflects
evidence that the delivery agent follows the attorney’s instructions regarding the execution of the
documents. Holmes Depo., pp. [0, 12-13.

{4 61} The Courl’s finding of fact in this section that “Nevertheless, their business cards
ideniified each as an “Assel Preservation Specialist” without mentioning that they were licensed

insurance agents.” is deceptive in context through the omission of substantial other material facts

and evidence. Heritage's business cards and agents themselves, in a verbal manner, clearly
identify that the sales representative is an insurance agenl. Navard Depo., p. 26-27, 28.
Furthermore, and again disclosed when Plan Members first enroll, the plan attomey’s Fee &
Engagement Agreement conspicuously discloses the plan attomey’s relationship with HMISL
See J. Norman Aff, Ex. 32

{963} The Courl’s findings of fact in this “entire” section do not address {acts that can
reasonably lead to a finding of unauthorized practice of law, can be construed as inllammatory

and should be stricken from the Court’s Opinion.  Although irrelevant, there is no evidence or

complaints in this regard from the Ohio Department ol Insurance that “Heritage trained its agents
to sell annuities to elderly customers regardless of the individual customer’s particular financial
situation.” The evidence does reflect HMISI’s voluntary creation and use by agents of a four
page Suitability & Acknowledgement Agreement. See J. Norman Afl, Ex. 37; a Company
Position on Suitability. See J. Norman AIT, Ex. 36; and a Policy Delivery Receipt conspicuously
disclosing any applicable surrender charges that can be found in the annuity policy. See J.

Norman A[T, Ex. 38
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{9 64} The Courl’s findings of fact in this “entire” section again do not address facts that
can reasonably lead 1o 2 finding of unauthorized practice of law, can be construed as

inflammatory and should be stricken from the Court’s Opinion. Additionally, the findings of fact

here are not evidence, but rather just the allegations of the CBA that can be found in the CBA’s
pleadings throughout the history of this case, Moreover, there is not any evidence in the record
that complainis have been filed with the Ohio Department of Insurance concerning the suitability

of annuities. This blatantly false finding of fact regardine insurance complaints should be

stricken [rom the Couri’s Opinion.

{9 65} The Court’s findings ol [act in this “eniire” section again do not address facis that
can reasonably lead to a finding of unauthortzed practice of law, can be construed as

inflammatory and ghould be stricken from the Court’s Opinion. Insurance Agenis receiving

commissions for the sale of insurance products is not a finding of fact to support the Court’s
finding of unauthorized practice of law.
{9 70} through {§ 76} The analysis in these sections refies upon applying the findings of

facts contained with the Court’s Opinion. As noled in detail herein, these finding of facts are not

built on or derived from any evidence in this case. Rather, the evidence relied upon in this

analysis is overwhelmingly derived from the mere unsupported allegations of the CBA, primanily
located throughout the various pleadings of the CBA. J. Norman has highlighted the vast
amount of evidence in this case, including numerous affidavits, exhibits and deposition
testimony that have been omitied from the Court’s finding of lacts. The Court should reconsider
its analysis ulilizing “actual evidence” in this case, instead of utilizing conclusory and

unsupported allegations.
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Substantial aforementioned and cited evidence refutes the Court’s findings in {4 72} thal
“the review altorneys only tangentially involved themselves in the transactions because they did
nothing more than enter information into a computer, typically without contacting cuslomers.

Additionally, the Court’s analysis in {9 72} stating, “Moreover, the review attorney did
not approve the purchase agreement” is wholly irrelevant to this case. No evidence has been
presented that an Ohio aitorney must approve a purchase of a registered prepaid legal services
plan in the state of Ohio. This analysis and conclusion is not based on any findings of fact m the
Couri’s Order.
1L, THE COURT’S ORDER ESTABLISHES PRECENDENT REQUIRING THE

COURT TO IMMEDIATELY REVOKE NUMEROUS PREPAID LEGAL

SERVICES PLAN REGISTRATIONS

Particularly alarming in this case is the Courl’s “unsupported” determination that a
lawfully registered prepaid legal services plan, such as AFPLC’s legal plan, can be construed as
a so called “trust mill” and a “guise™ or a “ruse” to sell living trusts and annuities. This
determination coniradicts and flies in the face of long established rules, statues, regulations and
previous case law in the State of Ohio.

The Court has reached this determination utilizing only the allegations of the CBA. The
CBA has not presented any evidence, including expert testimony or supporting case law, for the
Courl to conclude that the sale of a registered legal plan with benefils (o access estate planning
services provided by licensed Ohio attorneys or insurance products by licensed insurance agents

is the unauthorized practice of law.

An example of the cffect of this determination of the Court is Hyait Legal Plan. The
largest provider of prepaid legal services plans in the State of Ohio 1s Hyait Legal Plan,

headquartered in Cleveland, Ohio. Hyatt Legal Plan benefits include estate planning services
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and the preparation of living trusts by Ohio atlorneys. Additionally, Hyatt Legal Plan is owned
by MetLife Insurance Company, which offers insurance products similar to those offered by
HMISI. Many members of Hyatt Legal Plan have also purchased insurance from MetLife.
Therefore, this decision of the Court establishes that both Hyatt Legal Plan and MetLife are
commilting the unauthorized practice of law in the state of Ohio. J. Norman does nol believe the

Court fully understands the ramifications of this decision as il stands today, resulting in currently

registered legal plans that must now be viewed as commilting the unauthorized practice of law.

This decision will require the Court {o revoke the registrations of numerous legal plans that
provide the same or similar estate planning benefits and services, especially the legal plans that
have any connection what so ever 1o the sale ol Insurance.
IIl. CONTRADICTING FINDINGS OF FACT

Throughout the Courl’s Opinion, a pattem exists where the Court’s own [indings of fact
conflict with one another. Although J. Norman can identify numerous conllicting facts, J.
Norman will limit its response in this motion to one set of conflicting facts concerning Mr.
Brueggeman’s alleged cursory reviews that are to late in the process. The Court relies on this
finding of fact when comparing the case to Kathman. The Court supports its Order by using
Kathman as justification because of the cursory review element and lack of attomey supervision
and involvement, yet the facts in the Order are in conflict in that the attomey has involvement
right from the get go.

It has long been the contention of the CBA, since the year 2002, that AFPLC’s plan
attomey only performed cursory reviews of living trusts previously sold and prepared by AFPLC
non-attorney sales representatives and employees. Yel one finding of fact in the Court’s Order

stales, “After their sales pitches, American Family sales agents sent the personal and [inancial
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information gathered aboul plan members to American Family’s Ohio plan attorney, who for the
periods of time in question was Brueggeman.” This finding of fact completely contradicts the
long-standing and repetitive cursory review argument of the CBA as it demonstrates (hat the plan
member’s personal and financial information was first sent to the plan attorney. It is

contradictory for the plan attorney’s involvement to be only “cursory”™ if the plan member’s

information was nitialiv seni to and wtilized by the plin aitorney himsellf The aforementioned

evidence in this case overwhelmingly demonstrates that AFPLC’s plan attorneys did not do
cursory reviews and that Mr. Brueggeman supervised all legal activities in accordance with Ohio
Law and the Rules of Professional Conduct that govern Ohio attorneys,
IV.  JUDICIAL BIAS AND COLLUSION OF THE BOARD?

A, Pretrial Phone Conference

Determination of judgment before a biased judge is fundamentally unfair and denies a
litigant due process of law. Judicial bias has been described as, "a hostile feeling or spirit of il
will or undue friendship or favoritism toward one of the litigants or his attomey with the
formation of a fixed anticipatory judgment on the parl of the judge, as contradistinguished (rom
an open state of mind which will be governed by the law and the facts." State v Felder, 2006-
Ohio-5332, 9 29 quoting State v LaMar, 2002-Oh10-2128, ¥ 34. Tt is clear that the Board, which
granted summary judgment against J. Norman, was undoubtedly tainted by this bias and had
formed a fixed anticipatory judgment regarding summary judgment at the time of the pretrial

phone conference that took place prior to J. Norman having an opportunity to respond to

3. Norman filed a compiiant with the Ohio Office of Disciplinary Coungil regarding the judicial bias and collusion
of the Board buck on February 1, 2008, The complaint addressed the tape recording and contained excerpts [tom its
transcription. Seec Complaint Attached hereto as Fxhibit 1. Special Counsel Mark H. Aultnan replied to the
complaint on February 19, 2008, Sce complaint reply Allached hereto as Exhibit F. In Mr. Aultman’s response, it
stated that the complaint will not be investigated gince the case is still ongoing, and that since the arguments can still
be made and ruled upon in an appeal by J, Norman, J. Norman, at the instruction and direction of Special Counscl
Mark 11 Aultman as outlined in the complaint regponse, is now making that argument to the Ohio Supreme Court as
the Court has issucd its Order concluding the case.
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Relator's MSJ. The board commented on the intelligence of Stanley Norman and Jeffrey
Norman, stating that they "didn't come across as being very smart" (Exhibit A, p. 1). Board
Member Lynn Day admitted to "looking stuff up about them [respondents] online" during the
pretrial conference, which not only displays a lack of professionalism, but also clearly evidences
that the board, a judicial body, was considering evidence outside of thal which was properly
submitted for their consideration in the matter (Ex. A, p.2). Pane!l Member Don Hunt stated that
he had, "white knuckles from not speaking out" during the conference (Ex. A, p.2), which does
not describe a neutral fact finder. Finally, and most egregious, is the statement of the Board's

Chair, James Ervin, who declared, "I made a promise that when I leave this board, this case will

be over" (Ex. A, p.9), which Board Members Susan Miles and Don Hunt then concurred. This is
a clear indication that the board exhibited bias and had formed a fixed, anticipatory judgment in
this case, especially when the proper context surrounding this statement is provided.

This Phone Pretrial ook place on August 17" 2007, one week after Relator filed its
motion for Summary Judgment and prior to J. Norman filing his pro se Memorandum in
Opposition to Summary Judgment on October 29™ 2007, James Ervin, whom made this promise,
was serving a term set 1o expire at the end of 2007. It is clear that the only mechanism at the
disposal of this board to conclude the matter as it was pending in front of the Board, by the
conclusion of Chairman Ervin's term, was to grant Summary Judgment, which the board did two
months later on December 21%, 2007. This was at the tail end of the Chair's term and as promised
io the other board members by the Chair. In light of these facts, 1t is clear that Summary

Judgment was granted against J. Norman by a biased judicial body that cleasly had a fixed

anticipatory judgment thereby denying J. Norman’s Due Process.
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B. Fx Parte Communications by Panel Chairman James L. Ervin; Attempts To Create
Issues of Material Fact In Conflict With Prior Deposition Testimony

In the Panel Order filed December 21, 2007, the Panel addresses accusations made by J.
Norman against CBA’s counsel as it pertained to an affidavit presented to attomey Edward
Brueggeman for his review and execution.

The accusations referenced by the Panel were in reference lo CBA altomey Joyce
Edelman’s attempt to create a question of fact by contradicling prior testimony to defeat an
otherwise valid motion for summary judgment. See¢ Respondent Jeffrey Norman’s Memorandum
in Opposition to Relator’s Motion for Summary Judgment, p. 113 §4. Joyce Edelman drafled
and presented an affidavit to AFPLC plan attorney Edward Brueggeman approximately two
weeks prior fo the filing of the CBA’s motion for summary judgment. The affidavit stated that
Mr. Brueggeman performed “cursory reviews” of living trust documents previously sold and
prepared by AFPLC, in direct conflict with Edward Brueggeman’s prior deposition testimony.”

The Panel acknowledges in their Order that it reviewed the events surrounding this

matter. What the Panel did not acknowledge in its Order was that Chairman James L. Ervin

“substantive™ issues

articipated in “‘ex parte” communications with a material witness regarding

oulside the presence of the parties.* In e-mail correspondence between J. Norman and Chairman

* The Eleventh and Twellth District appellate courts have held that a nonmoving party may not defeat a
motion for summary judgment by creating an issue of material {act in an affidavit that conflicts with the
nonmoving party’s prior deposition festimony. Sce Capital Financial Servs., Inc. v. Hibbard (Ocl. 9,
1995), Butler App. No. CAY5-04-079; McCain v. Cormell (June 30, 1994), Trumbull App. No. 93-T-
4967, 1994 WL 320915, These courts hold that if a movant’s conflicting affidavit creates a question of
credibility that prevents the movant from prevailing on the motion, then it is equally inappropriate 10
allow a nonmoving party to crcale a question of fact by contradicting prior testimony to defeat an
olherwise valid motion for summary judgment. The First and Fourth Districts add the term “without
explanation” or “without good explanation” to this principle. Pain Ents., Inc. v. Wessling (Mar. 22, 1995),
Hamilton App. No. C-930888, 1995 WL 121459, at *4; Steiner v. Steiner (July 12, 1995), Scioto App.
No. 93CA2191, 1995 WL 416941, at *3.

4 Cannon 3 of the Supreme Court of Ohio, Section B stales: (7) "A judge shall not initiate, receive, permit,
or consider communications made to the judge outside the presence of the partics or their representatives
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Ervin, Chairman Frvin admits having ex parte communication with one of the most matenial
witnesses in the case being plan attorney Edward Brueggeman. Attached hereto as Exhibit Cis a
true and correcl copy of e-mail correspondence between J. Norman and Chairman James L.
Ervin. Instead of reporting the issues revolving around the aclions of CBA atlomey Joyce
Edelman to the Disciplinary Counsel for immediate investigation, Chairman Ervin took it upon
himsell 1o investigate the maiter and compromise the integrity and fairness of due process by
initiating ex parte contact with a material witness. At the very least Chairman Ervin’s actions
have created an appearance of impropriety, which further bolsters his judicial bias,
V. INJUNCTIVE RELIEF AND CIVIL PENALTIES

{9 106} I Norman challenges that the Court has overstepped its authority and
constitutional rights in permanently enjoining J. Norman from selling prepaid legal plans of any
kind 1o Ohio residenis. Other registered Prepaid Legal Services Plans arrange for access to
discounted services of aftomeys. Ohio_law_does not afford for the enjoinment of “lawful

(0107} J. Norman filed a “Notice” with the Court on October 21, 2009. The notice
identified that the AFPLC customer list was sold by the United States Bankruptcy Trustee and
that the customer list of Heritage was sold to Quest Financial in 2007. Therefore, J. Norman
request that the first sentence of this paragraph be modified to, “Using, selling, leasing, giving, or
in any way allowing any other person or enlily that has not previously purchased the

Respondent’s customer lists as the date of this Order, which are defined...” Without this

concemning a pending or impending proceeding excepl: (a) Where circumstances require, cx parte
communications for scheduling, administrative purposes, or emergencics that do not address substantive
matters or issues on the merits are permitted if the judge reasonably believes that no party will gain a
procedural or tactical advantage as a result of the ex parte communication.”
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moadification, J. Norman could be found in violation based on trreversible activily that occurred
long before the issuance of this Court’s order.

{9 108! As no evidence exists to support the Court’s findings of fact that Entity
Respondents sold any hiving trust documents, no civil penalty should be imposed on J. Norman.
Again, the findings of fact in the Court’s Order are solely based on allegations alleged by the
CBA and not evidence in the record. Aforementioned evidence regarding the “Fee and
Engagement Agreement™ clearly delineates that it is an agreement for use to establish an
attorney/client relationship and not a contract for the purchase of a living trust.

{9 110} J. Norman requests that the CBA letter for each Ohio client be modified to reflect
that no evidence was present in the record or in the Court’s Order that any legal documents
prepared by AFPLC’s plan attorneys were found to be inappropriate or unsuitable. Otherwise,
this letter may instill an unreasonable amount of panic and fear with the Ohio clients.

V1.  CONCLUSION

The record is clear and consistent, yet the Court’s findings of fact are not. The Court has
adopted as facts through reliance of the Board’s tarnished and bias Final Repor(, mere allegations
from the CBA’s pleadings and complaints that cannot be interpreted as evidence. It is not in the
interest of justice to render an Order in which the facts are not supported by evidence, ¢specially

ong with the magnitude of civil penaliies awarded in this case. The Court’s analysis is not

consistent with the evidence and facts in the record. Accordingly, for all the above reasons,
Respondents request the Court to reconsider its October 14, 2009 Order and either dismiss the
Order or remand the case back for hearing with a new unbiased panel of Judges in order to
propetly put the [acts and evidence of this case on record and allow J. Norman the Due Process

of which he is entitled.
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. Resgioctfully subniitied,
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February 1, 2008

Mark H. Anliman

Special Counsel

633 High Street

Worthington, Ohio 43085

Subject; Grievance of Respondent Jeffrey L. Norman; Response 1o Letter of January 10, 2008
Dear Mr. Aultman:

This correspondence will supplement my complaint with additional information in
regards to what you referred to in your January 10, 2008 letter as “other attomeys”. I will also
be supplementing my complaint with additional information in regards to violations of judicial
conduct of all three panel members assigned to the case. The three panel judges entered into
prejudicial and biased discussions at the conclusion of a “Final Pre-Hearing Conference” call. A
transcript of this conference call is attached.

Your evaluation of the 9 complaints is frankly irrelevant to the misconduct 1 am alleging.
Those same nine complaints were overruled by the Panel three months earlier on December 30,
2004, thus determining them irrelevant and not leading to evidence of the unauthorized practice
of law. Some of those complaints only dealt with obtaining a monetary settlement payment from
a previous settlement agreement and again, had nothing to do with the unauthorized practice of
law. Those nine complaints (out of 8000 consumers) does not represent “substantial” evidence
and since that evidence was overruled three months earlier, it is definitely not “credible”

evidence. However, it is not this evidence that demonstrates misrepresentations and misconduct

by these “other [awyers™.
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The irrefutable evidence of misconduct is found in the contradicting representations made
in pleadings and motions by some of these lawyers and latter used and capitalized by the other
attomneys in other courts. These contradicting misrepresentations consist of the following:

March 3, 2005 Pleadings: The CBA claims they are “in possession™ of
substantial and credible evidence.

August 15, 2005 30(b)(5) Deposition: The CBA, under oath, does not divulge any
evidence or facts regarding the substantial and
credible evidence they were suppose to already
be “in possession” of 5 months earlier.

October 1, 2007: In motion pleadings, the CBA admits that they
were not in possession of ample evidence until
August of 2006. However, 18 months earlier
they represented to the Ohio Supreme Court
that they were already “in possession” of

substantial and credible evidence.
These representations contradict themselves and irrefutably prove that the lawyers representing
the CBA were “lying” to tribunals, and under oath during testimony, in regards to whether or not
they were in possession of evidence, Basically, these lawyers through their own representations,
have been caught “Red Handed” lying about evidence and their possession of it. And interesting
enough is that they exposed one lie by trying to cover up a previous lie. As I mentioned in my
prior facts, the primary lawyers of the CBA have engaged in egregious misconduct through
evidentiary misrepresentations. Many of the other lawyers used the results of this misconduct to
further their involvement in the case and should also be punished. This is why I listed all
applicable lawyers in my original complaint. Again, my complaint here is not whether or not 9
complaints may or may not be the unauthorized practice of law, it is in regards to the lies,
misrepresentations and misconduct these lawyers manufactured during the course of the case

against myself and my company. My complaint is not about the “credibility” of the evidence; it

is about the CBA lawvers lving about whether they had anv evidence in the first place.
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On October 8, 2007, all three panel judges entered into prejudicial and biased discussions
after the conclusion of a “Final Pre-Hearing Conference” call. A transcript of this conference
call is attached containing the statements of Panel Chairman James Irvin and panel members
Lynne Day and Don Hunt. During the course of their conversation, members of the panel
derogatorily referred to myself and respondent Stan Norman as not “being very smart™. In the
attached transcripi, the panel members made the following statements among many others:

Don Hunt: They didn’t come across as being very smart to pull things across on us from
my perspective

Don Hunt:  I’ve got (o tell you I'm pretty outspoken and I sit here and I’ve got white
knuckles from not speaking out you handled it super well James

Lynne Day: I have to admit I was kind of looking stuff up about them on line while you

were in the conference because I was getting so frustrated I was taking my
time your patients was incredible

James Irvin: I made a promise that when I leave this board this case will be over
Laughter from Don Hunt

Susan Miles: Sounds good

Don Hunt: I hope I want it to be over to (laughter from panel members)

James Irvin:  Thank you

From these excerpis of the attached transcrpt, you can see that Panel Member Lynne Day
was playing on her computer instead of her duty to pay attention during the conference call.
Also in clear violation, Ms. Day admits that she was actually “surfing the net” looking up
information on myself and other Respondents on the internet during the preceding conference
call instead of paying attention to the issues at hand. A panel member, acting as a trior of fact, 18
swomn to take all reasonable steps to avoid all outside information or influences. How is one to

know what websites she was on? Was that information corroborated? This act makes her not a
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fair and impartial trior of fact. I believe Ms. Day should be removed as a panel member and
disciplined accordingly. Also note that Ms. Day indicates that she went on-hine on the computer
because she was “getting so frustrated”.

Chairman James Irvin indicated a bias as he apparently made a promise 1o the Board that
my case would be over when he leaves this board. This personal quest and bias towards the case
was evident in the extremely unfair and rushed litigation schedule. Numerous reasonable
requests for additional time were denied, resulting in extreme pressure to meet virtually
unattainable timelines. Chaimman James Irvin was not interested in discovering the truth of the
evidence, but more concemed with keeping his irrelevant promise to the Board.

Panel Member Don Hunt apparently developed “white knuckles” doing his duty. This
panel has violated its code of judicial conduct and needs to be dismissed from the case. The
panel members laughed about respondents, joked about respondents, mocked respondents such
as myself, and viewed outside information relevant to the case in violation of the code of judicial
conduct, I also feel that Panel Chairman James Irvin should be held more accountable then any
of them, since he was in charge of the Panel. I feel this panel violated the following codes of
judicial conduct:

A judge shall require staff, court officials, and others subject to the judge's direction and
control to observe the standards of fidelity and diligence that apply to the judge and to
refrain from manifesiing bias or prejudice in the performance of their official duties.

A judge shall not make unnecessary appointments. A judge shall exercise the power of
appointment impartially and on the basis of merit. A judge shall avoid nepotism and
favortism.

A judge who has knowledge that another judge has committed a violation of this Code

shall report the violation to a tribunal or other authority empowered to investigale or act
upon the violation.
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B(5). A judge must refrain from speech, gestures or other conduct that could reasonably
be perceived as bias or prejudice (including sexual harassment) and must require the
same standard of conduct of others subject 1o the judge's direction and control.

Mr. Aultman. Please read the entire attached transcript of this conference call. I am sure you
will feel the bias and disgust as I have.

Very truly yours,

Jeffrey L. Norman
Respondent

17 Fox Hole Road
Ladera Ranch, Ca 92694
(949) 400-4097

Enclosures:
Conference Call Transcript
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MARK H. AULTMAN
ATTORNEY AND COUNSELOR AT LAW
633 HIGH STREET
WORTHINGTON, OHIO 43085

FAX
TELEPHONE
{614) 436-3150 (614) 438-3154

February 19, 2008

PERSONAL AND CONFIDENTIAL

Jeffrey L. Norman
17 Fox Hole Road
Ladera-Ranchy CA 92694~~~ T

Re: Your Letter of 2—1?08
Dear Mr. Norman:

As I previously explained, there is more than ample
indication that the Columbus Bar Association was in possession of
substantial and credible evidence jindicating a viclation of Ohio
law concerning unauthorized practice well before March 3, 2005.
This does not mean, however, that evidence would have been
sufficient to establish the CBA’s case in the face of contrary
evidence or even that it all would have been admissgible.

. The fact that a newly appointed Chairperson was unable to
state in a deposition what the CBA‘’s evidence was, and the fact
that other evidence of continuing violations subsequently
accumulated, does not change that aspect of the wmatter for
disciplinary purposes. You may or may not have a valid legal
argument for evidentiary and admissibility purposes, but the
function of the disciplinary process 1s to investigate impropriety
by individual lawyers and not to determine the correctness of legal
arguments or decisions. The kinds of arguments you are making are
the kind that should be raised in the case itself, or in an appeal
or obijection to the determinations in that case.

Your letter of 2-01-08 also raises additional matters
against additional lawyers. My authority as special counsel is
limited to investigating the grievances your earlier filed. It
appears to me, however, that the additional complaint you make is
one whose investigation would interfere with an ongoing judicial
proceeding, and that a disciplinary agency would normally defer an
investigation until the case in chief is concluded, since the
arguments you make are ones that can still be made and ruled upon



Jeffrey L. Norman
February 192, 2008
Page 2

in an appeal or objection in the ongoing case. If you want the
disciplinary aspects of the matter investigated, in other words,
you probably want to wait until you have pursued your other
remedies ceoncerning the matters you raise.

In any event, I have closed my file on the grievances you
filed on November 29, 2007.

Very truly yours,

Mark H. Aultman

Special Counsel
MHA/tbc
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