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NO'C1CE OI APPELLAN'T T9re STATi, OF 0I110 eY rel. KP:Li Y BENSMAN

Appellant, the State of Ohio ex i-el. Kelly Bensman, hereby gives notice of appeal to the

Supreme C-ourt of Ohio from the judgment of thc Lucas County Court of Appeals, Sixth Appellate

District, entered in State of Ohio ex rel. Kelly Bensinan v. Lucas County Board of Elections, Court of

Appeals Case No. L-08-1211, on October 22, 2009.

This is an Appeal of right froin a case that originated in the court of appcals and invokes the

appellate jurisdiction of the Supreme Court. This case furthcr raises a substantial constitutional

question, and is a case of public or great general interest.

Respectfiilly Subrnitted,

Antliony J. DeGidio (0069064)
7 t2 Farrer St.
Maurnee, OH 43537
Pllone : (419) 509- I R78
Fax: 419-740-2556
Email : to ny(60 cyberlawyer. com

COUNSEL Oh REC.ORD FOR
RBLATOR/APPELLANT

PROOF OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing Notice of Appeal was served

via ordinary U.S. Mail, postage prepaid, this 6th day of Noveniber, 2009, upon John A. Borell,

Assistant Prosecuting Attorney, 700 Adams Street, Suite 250, Toledo, OH 43623, Phone: (410) 2 f 3-

2001, Fax: (419) 2 1 3-201 1 1, E,mai1:JABorell(6^)co.lucas.oh.us.

4TRONV J. I)EGIDIO (0069064)

2



C^F APPE A^S
13 0^} ' : 02

1^^^ OcA 22 F

GO1it103t Yt EU1 1^^ R^t1ERt;1 0 ^ at}ft^ D
CI_CRt

IN TIII^ COCIRT OF APPEALS OF OHIO
SIXTI-1 APPELLATE DISTILICT

LUCASCOUNTY

The State of Oltio, ex rel, Kelly 13ensman Court ofAppea.ls No, f p8-1211.

Relator

V.

'I'hc Lucas County Board of Elections DECISTON ANA JUDGMENT

Respondent Decided:

*- ** ,w ®CT222008

This matter is before the court on a anotion filed by relator, Kelly Benstnan, in

which relator asks this coutt to order respondent, the Lucas County Board ofElcclions

("Board"), to Iiire a forensic expert to recover enlails which relator alleges werc deleted

by the Board, In support, relator argues that the allegedly deleted eniails are part of' a

priblic records rcquest initialed by relator on July 8, 2008. Relator also states iit her

Enotion that she intends to rely on information obta.inecl from the forertsic examination in

order to amend her complaint in tnandamus to include claims of spoliation of evidence
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and destruction of public doettments pursuant to R.C, 149.351, On Octobetr 8, 2009, the

Board filed a rnotion for additional tirne to respond to relator's requcst.

On August 31, 2009, a hearing was lteld in this tnandamus action, at which both

parties represented to this court that the documents requested by relator in her complaint

were those listed in otir order isstred on July 13, 2009, with the exception ol' 843 enlails

which arguably were subject to the attorney-clierit privilege. On September 21, 2009,

this eourt issued a decision in which, afier conducting an in camera review, we classified

158 of those disputed cma.ils as not exempt from disclosure. On October 7, 2009, in

response to the parCies' joint request for additiortal tirne, this court issued a decision

setting forth the schedule for completion of all discovery in this ease. We furtlier stated

ttiat "[nlo further extensions of tirne will be granted."

On consideration of (he foregoing we find that, if grarrted, relator's request for a

.forensic expert has the I)oterrtial to prolong indefinitely tlte proceedings in a case that has

ineluded multiple delays and requests for additiunal time over the past yea.r, In addition,

any claim that relator rnay bring pursuant to R.C, 149.351 is not the proper subject of this

ma.ndatnus action. See S'tate ex rel, Woods v, Navarre, 6th Dist. No. L•06-1292, 2009-

Ohio-3217. T 21; R.C. 149.351(B). Accordingly, relator's motion is denied. TheBoa.rd's

motion for additional titne to respond has therefore becorne moot and is also denied.

it is so ordered.
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Maric I,. Pi.qiykowski. T.

Az4ene Sin^ex.7. _ ^

T_hotnas 7. Osowil(J.
CONCUR.

State cx rel. i•3ensman v,
The T,ucas Bd. of Elections
C.A. No. L-08-121 1
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kt.C. `v1
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