SUPREME COURT FOR THE STATE OF OHIO

Charles B. Tvans
1892 Rear Oaldand Park Avenue

Columbns, Ohio 43224

Tenth District Court of Appeals

Attn: Administrative Judge G. Gary Tyack
373 South High Street

Columbus, Ohio 43215,

COMPLAINT FOR AN ORIGINATL W

Relator,
V& CASE NG,

Respondent.

B
Fo vt

RIT OF MANDAMUS

JURISDICTION

1.

This is an original action for a Writ of Mandamus compelling Respondent to
impartially adjudicate Relator’s appeal of the tria} court decision in Franklin
County Court of Common Pleas Case No. 07CVH-10-14634 without
requiring leave to proceed under R.C. 232352, where Respondent has a clear
legal duty as an appellate court in the State of Chio.

Further, Relator did not violate the express terms of the vexatious litigator
classification in the May 8, 2009 Final Appealable Order, attached as
EXHEBIT A where @ page 7

“__the Court orders Plaintiff Charles R. Evans is prohibited from doing

any of the following without first obtaining leave of court to proceed:

(1) Instituting legal proceedings in the court of claims, or in a court of
common pleas, municipal court, or county couit;

(2) Continuing any legal proceedings that he has previously instituted in the
court of claim, or in a court of common pleas, municipal court, or county
court prior to the emtry of this order that finds he is a vexatious litigator;

(3) Making any application, other than an application for leave to proceed
under R.C. 2323.52(F)1), in any legal proceedings instituted by Charles




PARTIES

3.

R. Evans or another person in the court of claims, or in a court of common
pleas, municipal court, or county court.”

In the alternative, this is an original action for a Writ of Mandamus,
compelling the Respondent, who has a clear legal duty pursuant to Revised
Code § 2323.52 to grant a designated vexatious litigator leave for an appeal of
the trial court’s decision and/or continnance of legal proceedings in state
courts where the proceedings are not an abuse of process in the court in
question and where there are reasonable grounds for the proceedings, Ze., an
appeal of the errors, judicial misconduct, prejudice and bias in the trial court
decision in Franklin County Court of Common Pleas Case No. 07CVH-10-
14634,

This action is brought pursuant to R.C. § 2731; Section 2, Article 1V, Ohio

Constitution for a Writ of Mandamus directed to Respondent.

Relator, an Ohio citizen, was designated a vexatious litigator pursuant to R.C.
§ 2323.52 in a counterclaim by elected official Richard Sheward and the
Franklin County Court of Common Pleas in Case No. 07CVH-10-14634.
Relator is a beneficial and interested party, with no plain and adequate remedy
at law, a fact evinced by the decision in Mayer v. Brisiow, 91 Ohio St. 3d 3,
2000-Ohic-109.

Respondent Tenth District Court of Appeals maintains jurisdiction of appeals
originating from cases in the Franklin County Court of Common Pleas.

Respondent is not a county court where appellate courts are state courts.

FACTUAL ASSERTIONS

Legal Issues with the Express Statutory Language of RC. § 2323.52 addressing
Leave io Appead a Designation by the Trial Court

9.

Relator was designated a vexatious litigator pursuant to R.C. § 2323.52.



10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

R.C. § 2323.52 restricts designated litigants the ability to perfect an appeal of
a trial court’s final appealable order.
R.C. § 2323.52 (F)(2) requires a designated litigant to file 2 motion for leave
with the appellate court before proceeding in an appeal of a trial court’s
decision.
Realtor was not subject to R.C. § 2323.52 (FX2).
Requiring leave of the appellate court infringes upon unresiricted access to
the appeals process permitted other litigants.
Leave denied by the appellate court violates the designated litigant’s access to
the appellate process.
R.C. § 2323.52 places designated litigants into a separate class.
Denial of leave for this class of litigants fails to provide designated litigants a
check and balance of the trial court’s judicial authority and the ability to
address judicial abuse, prejudice, and bias.
Relator has no ability to appeal the gross abuse of discretion by the trial court
when leave is arbitrarily denied by the appellate court.
Relator, by and through pro bono counsel, Stephen Ames, filed leave to
appeal Case No. 07CVH-10-14634 in the Tenth District Court of Appeals,
Case No. 09AP-467. The appellate court arbitrarily denied leave in a journal
entry of dismissal filed June 11, 2009. Attached as EXHIBIT B, is the June
11, 2009 Journal Entry of Dismissal.
Respondent should not have dismissed Relator’s appeal where:
(A) Relator was not required to request leave of court pursuant to the
express language in the May 9, 2009 Final Appealable Order.
See Exhibit A.
(B) Reasonable grounds existed in an appeal addressing the trial
court’s errors, judicial misconduct, and appearance of impropriety and
evidence of bias.
Where Respondent is a state court, leave of court should not be required for

appellate review of a designation pursuant to R.C. § 2323.52.



21.  Respondent should not have denied Relator leave to proceed in an appeal of
Franklin County Court of Common Pleas Case No. 07CVH-10-14634.

22, Relator asseris irial court judge Richard Sheward in Franklin County Court of
Common Pleas Case No. 07-CVH-14634 committed a gross abuse of
discretion pursuant to his predisposition, bias, and prejudice as evinced in the
certified copy of the December 10, 2008 Transcript of the Proceedings, filed
in the court record, and additionally, as to Richard Sheward’s judicial
misconduct in conducting ex parte communications with opposing counsel on
several occasions.

23. A conflict exists between Ohio appellate courts in the 8™ Appellate District
Court and the 10" Appellate District Court.

24, Relator’s counsel, Stephen Ames, filed a Motion for Leave to Certify a
Conflict Between Appellate Courts {Article IV 3(B)4)} after his recent
discovery of an Eighth District Appellate Court case captioned Sailing, Inc. v.
Pavarini, 2007-Ohio-6844, which decision is inapposite of the Tenth
Appellate District Court’s decision in Case No. 09AP-467. The Cuyahoga
Appellate Court concluded that where a designated litigant is represented by
counsel leave is not necessary to file an appeal of the trial court’s designation.

25.  The Sailing, id. decision provides an adequate remedy in the ordinary course
of law as to representation, but only where a litigant can afford/obtain legal
counsel.

26.  Realtor asseris that the Sailing, id remedy must be expanded where it
excludes pro se representation when an appeal is brought before a state court
in a state monopolized proceeding where reasonable grounds exist for the
proceedings and where the cause of appellate action is inherent, i.e., sufficient,

for appellate review.'

' An appeat can only address the trial cowmt’s final appealable order {another faux pas where the order is not
appealable for designated litigants who have been denied leave 1o appeal), Where appellaie review is
stricly limited to errors made in the trial court’s final order, the sufficiency of the claim to proceed is
inherent in the proceeding, Therefore, regardiess of resolution as 10 (he issue of requiring leave, an appeal
of the trial court’s decision should not be denied.



27.  The Tenth District Appellate Court dismissed Relator counsel’s request for
leave to certify a conflict in their October 1, 2009 journal entry asserting it
was without jurisdiction to address the motion for leave to certify a conflict.

28.  Where leave to appeal is required for designated litigants pursuant to RC. §
7323.52, the statute is unconstitutional on its face and/or as applied, for it can
unintentionally restrict access to appellate review if' leave is denied which
effectively restricts/denies/eliminates the designated litigant’s ability to obtain
legal representation. The express statutory language is vague.

26 Relator was denied any remedy including denial for leave to appeal, and
therefore, the ability to address the trial court’s gross abuse of discretion.
Additionally, the denial of leave to  appeal  effectively
restricts/denies/eliminates Relator’s ability to obtain legal representation on
the merits.

30.  The classification of vexatious litigants, including Relator, may result in an

invidious classification under state and federal constitutions.

LEGAL REQUIREMENTS for a WRIT of MANDAMUS to ISSUE
Relator Has Met the Established Requirements for a Writ of Mandamus to Issue

31, Realtor has a clear legal right for Respondent to impartially adjudicate his
appeal where Relator was not subject o the express language m RC. §
23723.52 (F)(2) in the May 8, 2009 Final Appealable Order requiring Relator
to file a motion for leave to proceed in an appeal..

32.  Relator has a clear legal right for Respondent to impartially adjudicate his
appeal where Realtor was denied leave “for not demonstrating reasonable
grounds for this appeal pursuant to R.C. 2323.52” {EXHIBIT B} where
Realtor is not required to file for leave.

33.  In the alternative, Realtor has a clear legal right for Respondent to permit
Relator to perfect his appeal where there are plain errors of law, judicial
misconduct, impropriety, and evidence of bias in the final appealable order in
Franklin County Court of Common Pleas Case No. 07CVH-10-14634.



34, Where there is no plain and adequate remedy in the ordinary course of law
{State ex rel. Manson v. Morris, 66 Ohio St.3d 440, 441 (1993). Relator has
po remedy other than the extraordinary writ of mandamus. Mayer, id @ 17.

35, Relator has met the established requirements for a writ to be issued:

(1) Relator has a clear legal right to the relief prayed for;

(2) Respondents have a clear legal duty to perform the acts requested;

(3) Relator has no plain and adequate remedy in the ordinary course of law.
State ex rel. Manson v. Morris, 66 Ohio St.3d 440, 441 (1993),

36.  In addition to the requirements established in State ex rel. Manson v. Morris,
and pursuant to frial court judge Richard Sheward’s prejudicial and judicial
misconduct addressed in a collaterally-filted Complaint for Writ of Mandamus,
and the attached EXHIBIT 1, incorporated herein as if fully rewritten, a Writ
may be issued to compel the performance of ministerial act, to compel the
exercise of discretion, or to correct a gross abuse of discretion. Truman v.
Village of Clay Center, 160 Ohio App. 3d 78 (2005).

CLATM FOR RELIEF:

WHEREFORE, in order to insure that Relator and all designated litigants rights
are protected pursuent to designation under R.C. § 2323.52, Relator prays for relief as

follows:

1. A writ of mandamus directing the Respondent to comply with their clear legal
duty to adjudicate Relator’s appeal, and in the alternative, direciing the
Respondent to comply with the requirements of R.C. § 2323.52 fo grant 2
designated vexatious litigator leave for the institution and/or continuance of legal
proceedings, i.e., to permit an appeal of a tiial court’s final appealable order in
state courts where appellate proceedings shall not be construed an abuse of
process in the court in question and where appellate review of a trial court’s final
decision is reasonable grounds for the proceedings by the litigant or a licensed

attorney, and specifically:



(2) Require Respondent, as a sfate court, to fairly and impartially address
appeals of litigant designations pursuant to R.C. § 2323.52.

{b) Require Respondent to docket an appeal for Franklin County Court of
Common Pleas Case No. 07-CVH-14634 and provide Relator a briefing
schedule.

(¢) Require Respondent to permit Relator impartial appellate review of the
trial court errors in Franklin County Court of Common Pleas Case No. 07-
CVH-14634,

(d) Require Respondent to vacate the vexatious designation of Relaior under
R.C. § 2323.52 to correct a gross abuse of discretion by trial court judge
Richard Sheward in Franklin County Court of Common Pleas Case No.
07-CVH-14634, Cf Truman, id  See also Relator’s Complaint for Wit
of Mandamus filed concurrently with the instant Complaint for Writ of
Mandamus, and specifically EXHIBIT 1, which addresses the gross abuse
of discretion by trial court judge Richard Sheward attached to the
concurrently-filed complaint, incorporated herein in its entirety.

2. Removal of trial court judge Richard Sheward from Case No. 07-CVH10-14634
where there are documented issues of judicial impropriety and the appearance of
bias and prejudice towards Relator in the certified transcript of the proceedings
and filed in the court record.

3. Require a designated litigant under R.C. § 2323.52 appellate review of the trial
court’s designation without requiring leave of the state court, which matter is
addressed in Sailing, Inc. v. Pavarini, 2007-Ohio-6844.

4. An award of such other relief as the Court may deem just and equitable.

Respectfully stbiitted, e

= s 54 ,‘% o e
Charles R. Evans

1892 Rear Oakland Park Avenue

Columbus, Ohio 43224

614-268-7330 Box #2

FAX 614-268-7977




REQUEST TO PARTICIPATE IN ORAL ARGUMENT

sblicable, in

Relator requests to participate in oral argument, if permitted-and/

this matter.

%”Ciiaries R. Bvans
1892 Rear Oakland Park Avenue
Columbus, Ohio 43224
614-268-7330 Box #2
FA¥X 614-268-7977
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IN THE COURT OF COMMON PLEAS = o
I*RANKLIN COUNTY, OHIO &
, g
CHARLES R. EVANS, X
. | © PINAL APPEALAZEE m}
Plaintiff, '
Case No. 07 CVH 10 14634
v. -
judge Richard 5. Sheward
CAROLM.DAVIS,
. Defendaﬁt. TERMINATION NO. g,g l
! e :‘,fﬁ!gﬁ 1

DECISION AND ENTRY (:RANTING
DEFENDANT CAROL M. DAVIS!
MOTION F{)R PARI‘IAL SWI»MRY WDGMENT FILED FEBRUARY &, 2009
- AND
INTERVENOR SANDY SULLIVAN’S MOTION FOR SUMMARY }UDGMENT
_ : HLED MARCH 9, 2009 _
ADDITIONALLY, - _ \
GRANI}NG DEFENUAN’I DAVIS MOT‘E(}N T E}{TEND TIME TO FILE MOTE ON
FOR SUT\&MARY JUDCGMENT, FIH»‘D EEBRUARY 4, 20408,
AND
INTE ERVNOR SULLIVAN S MOTION FOR LEAVE TO FILE MOTION FOR
SUMMARY IUDGMFNT FILED FEBRUARY 11, 2009

RENDARED THIS ___DAY OF MAY 2009, (SHEWARD, ].)

‘This matter is before the Court upon the Motions for Summary Judgrment filed by
Defendant Davis on Fébruary 4, 2009, and Intervenos Sullivan on March 9, 2009
Additionally, Def_endént Davis filed Motion to Extend time to file Motion for Suminary

Judgment Un.Fe'Bruary 4, 2009, and Intervenor Sullivan filed a Motion for Leave to file

- Motion for Surmnary ]udgmem on February 11, 2009. The Court granted the Motion for
Leave on Merch 2, 2009, Howéve'r, the Pla:ihﬁff'oppﬁs'ed the Intervenor’s Motions in a brief

filad *\(Larch 13, 2009, '3 he Intervenor filed a Reply on March 23, 2009, Likewise, the



Plaintiff opposed Defendant Davis’ Motion for Summary Judgment in a brief filed
February 9, 2009. Later, ort April 7, 2009, the Plaintiff filed a Motion for Leave to
Supplement his affidavit and memo Contra the Defendants’ Motions for Suminary
Judgment. Defendant Davis filed a Memorandum on April 27, 2009 which indicated she
did not object to the supplement. The Plaintiff filed another response on April 29, 2009.

Having recited the above the briefs, the Court acknowledges there are a number of
other related extraneous motions and/or memos. However, the ultimate issue in dispute
arises from Defendant Davig first cause of action in her amended Counterclaim, and the
only cause of action brought by Interimeor Sandy Sullivan in her Complaint, filed January
26,2609, That is, is Plaintiff Bvans a vexatious litigator?

Previously, in a Decision entered July 28, 2008, the Court denied Defendant Davis’
Motion for Summary Judgment on the identical issue that is before the Court now. At the
time, the Court acknowledged that some Plaintiff's conduct exhibited some characteristics
of & vexatious liigator. However, the Court denied the motion because, at the time, the

) Plaintiff had a gq}g_;_qmbign claim. See July 28, 2008 Decision, page 4. The Plaintiff's claims

/~ were dismissed on Deceraber 10, 2008 at the hearing, as reflected in the Court’s Decision
/,
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parties that frivolous conduct would not be tolerated. Now, the Defendant comes with

radditionai evidence in support of her claim that Plaintiff is a vexatious litigator. Intervenor
Sandy Sullivan joins in the request having previously been granted leave, and having been
named as a defendant in 08-CVA-10-14340. The Court picks up where the last decision left

Joff and incorporates the legal standard explained earlier in this decision. e { jo _} B chuin ) ka e
& L" @ (o oa -}’J Ve e '"’«l!f}?‘_
“t. lV; g



In terms of additional facts, the Defendant offers four civil cases broﬁght by the
Plaintiff in this action, Charles R. Evans, against parties and witnesses in this case. First,
Plaintiff Evans filed Case No, 08-CV-14340 against Defendant Sandy Sullivan, the

Intervenor in this action. Defendant’s Exh. C. I it, Plaintiff Evans alleges that Sandy
' j Y i A2 ”]‘L1
Sullivan breached her confidence by testifying in the domesnc case t‘nat nwolveb Plaintiff -t by o -
T FEAYT
Evans and Defendant Davis’ son, Collin. Judge Cain has stayed the “confidence” case | Lt d
: FEEDP
pending a determination in this case on the vexatious litigator claim. See J. Cain’s Decision = bua i /1 e ;f _
FeH G
and Entry filed January 23, 2009. Second, Plaintiff Evans filed Case No. 08-CV-15756, on S he. 9iguiddd
43 7Y blie S 15 Sgid
November 3, 2008 against Defendanis Carol Davis and the State of Ohio. It was assigned to Gg velribenl
*} - 4 KJI/WI‘ ;Lké‘.ﬁ{

> A Judge Lynch and dismissed upon the State’s motion, on the grounds of the jurisdictional Vit ”:?
l - £ -

,,1 s ;f !
HJ),";JQ witel v‘}r‘{;ﬁ
s Ciah priority rule. Defendant’s Exhs. A & B. Next, on November 19, 2009, Plaintiff Evans filed
’"ér /f }'V‘fs 1inﬂf
el j’ Y suit against Defendant Charles Rlley, in Case No. 08-CV-16563, and alleged that Defenqint
yAnL ] o) N wag
da ovdese \ Rxley had an afi!aar ith Defendant Davis, amongst other allegations, Defendants Bxh. D. ¢ i"*!{)x g e %
' rL;ﬂ 4’34{/*"&? “’“L )}!(L;vu’
e, )L:'m Was assigned to Judge Sheeran, but he recused himself based on his pnor knowledge of /7 Lu 2
v Aesd o*}%’} F? -------- ifﬁ'v’{ f'l
|iend ack the underlying events that he gained while he served as a prosecutor in the civil division ¢ ¢ Visiyg Yty
y pa s 5]
#ley
- where he represented various court personnel that Plaintiff had sued See Eniry of Recusal j;i;iﬁi4§ ﬂg,,;

filed January 8, 2009. Lastly, Plaintiff Evans filed a Writ of Prohibition in the Tenth District
Court of Appeals on April 17, 2009, 09-AP-390, against Judge Louden of the Franklin Co.
_ Conunon Pleas Court, Domestic Relations Division, who presided over the divorce

proceeding involving Plainiiff Evans and Defendant Davis. See April 27, 2009 Memo. The
§ ALY {"

Defendant actua ‘Drou { this case to the Court's atlention.
W Adirs g;&,lfwj """""’“‘Z i

7)%/ In addition to the most recent case filings by Plaiwtiff Evans, Defendant Davis



submitted a number of other exhibits which her counsel contends support finding by

Christina Cox. Defendant’s Exh. B. In her affidavit, Ms. Cox relates the financial and j J) !
" A7)

u*)(»’f“f
:] ""’2%,_{’ &3 ,sf}h‘:é
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Id. She contends that Plaintiff Evans uses the judicial system by filing over 2 200 ag‘m;gs o™

emotional harm that Plaintiff Evans has brought to her by virtue of his prolific court fﬂmgs -

i ent
oy § et -
)- ,t?’%_m j_ avoid fiscal responsibility for his chﬂdgerd yld pumsh the people in his é&}r perceived  Fea. e
)’3’( kj g?ﬁf\g‘f/fé&[’}ﬁ/'h ¥ fﬂﬂts’”ﬂ’ c&ﬂifigl}*”*‘ J;‘ay‘.
wrongs. Id. ‘ 20 5k 42 Lraras g

37y <l ot e vl
- Defendant Davis also submitted a portion of the transcript taken in the'Plamhff’s

reyocation hearing in Municipal Court Case No, 2007CRB30552.  Defendant’s Exh. G > )’"f
() [ ;.’l

Previously, the Plaintiff was convicted of menacing and telephone harassment of ‘/) ; ; ,L’ f;é f}";(;i'f{ -

NIV oo BT i
Defendant Davis. He was sentenced to probation, but his conduct continued toward & 55a Hf:‘i

v 1 _____________
probahon At the hearing, the Court expressed its concern for Defendant Davis' safety,

Along the same lines, Defendant Davis stated in her affidavit that she believes Plaintiff f [/ i j”
TR &ﬁm«?":’fw /sfa.{ fdz:‘} 9.3
Evans’ conduct is meant to intimidate and harass her. Defendant's Exbu H. | ‘; )ﬁh,, 5 ¢ Ao )
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Stmilarly, S‘tephame Gibson, the former Guardian ad Litern for Collin Evans fealied o

Al pgoid 4

rd
[/ what Jegal repercussions she may encounter as a result of her work as a guardian for the O ] o atle.

*,

A “}\ . ;} Plaintiff's son. See Defendant's Exh. 1. Plaintiff Evans threatened her that he would file a \\

T
el PE»?; i{ii‘\ federal action against her. Rather than defend the case, she opted to ask to withdraw. Also
§ ) @ “‘*;L ‘it‘d‘ in the domestic relations arena, every Franklin County Domestic Rekatzons }udge, including k\j jﬂ} lj‘:{,! Aml £ ’
L Zaie PR S
3 jl é/@ \ ’\ the visiting judge, has recused because the Plaintiff's filings were so well known to them /%gg[;‘g’: jii i 7&
that premdmg over the domesuc case could have had the appearance of unpropriety 73’““ e :1 ﬁf} “

i
o Jw g2
Defendant’s Exh.] This evidence is all in addition to ‘rﬁ@twenty nine cases Plamtiff has
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filed since the inception of the vexatious litigator statute. Defendant’s Exv.t.

persistently and without reasonable grounds engaged in vexatious conduct in

Lt fl‘rls"viﬁ:{)‘:j
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The legislature has defined a vexatious litigator as a person who habitually, .. ’.’J\ ;’
. TTher
a civil action, 2

.

**** a1 1185

regardless of what Ohio court it was filed, or whether it was against the same or different ‘\M

parties. R.C.2323.52(A). Further, the legislature defined “vexatious conduct” as conduct

that obviously serves merely to harass or maliciously injure another party, is not warrantad

under existing law, or supported by 2 good faith argument for an extension of existing law;

and is imposed solely for delay. 1d. The Court finds that evidence shows the Plaintiff’s

conduct meets all of these criteria. Moreover, the Court notes that Plaintiff has never

argueé §t§ermse on the merits of the matter.

[ ——

First, the Court finds that the Plaintiff's cases were intended to harass ox
maliciously injure another party. Gains v. Harman (2002), 148 Ohio App. 3d 357, 363. The,
twenty nine cases referenced in Bxh. F were outcroppings of the Defendant’s failed

marriages and the parties were identified because they had in some way been involved

which the
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Likewise, the filings against the witnesses harassed and injured the witnesses individ ually
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Tenth District, In the writ, Plaintiff asks the Court to prohibit Judge Louden from
determining the constitutionality of R.C. 3109.04 and 3105.043, the statutes that govern the
allocation of parenting rights, the very iésue that at the heart of the domestic relations
Jetermination. All four of these cases wete attempts by the Plaintiff to deny Defendani

_Daws the oEportumty to puton.a defense to ’rhe clalms Plamtiff brought agaiﬁst her in this

_ ) /
case. ,.”___ Z 7\}3 CfL? V'/ﬁ?i/m ﬁ?ﬁs LZA L(/
‘ / As for the three recent cases against witnesses, none have proved meritorious to

date. Judge Lynch dismissed the case against Carol Davis. Judge Cain has stayed the case

Dispis942) | againstSandy Sullivan, but only after denying the Plaintiff’s Civ.R. 37(C) motions.

ooV
w4 L 2ivn | \’Lg LﬂLbLhiJ
daesney | Moreover, Counsel for the Intervenor TgHes EX Ny
Atephe Thay A Li k/ ad Zﬂ}
4 @wfl » domestic relations matters as Plaintiff has a]leged she W%Envﬂeged to make those 7’ e ne v
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Fl @;‘ 9&&\ 5 ). remarks Intervenor’'s March 9 2009 Memo at 5. Lastly, the Plaintiff s case agamst Mr. \;L & .mr;
_____ 70 e
VEXE‘J”) {5 Riley has riot progressed any since being reassigned after judge Sheeran recused. {p h J@AJ@- Hain
Zondot | KRiot e
These cases fit the game-playing mold described by Christina Cox, the Plainti s o }Wb 5 ‘?
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third ex-wife. Moreover, ; all of these cases were brought while a claim to declare Plaintiff a
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the intimidation of witnesses at the expense ofa .
P party 7 {-";;:,7(.”)}73'1"

The Court finds that the Plaintiff’s conduct in filing cases to delay the outcome of
another has become habitual and persistent. The court reaches fhis conclusion in part
based on the sheer number of filings, but also the Plaintiff's threatening statements. He

threatened his own chﬂd’s guardxan ad htem, Stephame Glbson, efendant Davis, and
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even the Mumicipal Court. But more telling of the habit is the fact that the Plaintiff filed t “‘ﬁ . [ 27 Wi

/
cases against the Defendant’ 8 m’messes in the two months prior to trialin t}us case. (Trlal ) ) 5. )t-‘j vy
- eyl sk
was set for December 10, 2008.) Even with thga shadow of being declared a vexatious v atihoa ﬁ’%‘éfj
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litigator hanging over his head, the Plaintiff has not stopped filing baseless claims. Thus, it/ 28/,

F Fah W’j
appears { that the Plam’aff’s htzgatmn strategy isto indtiate other Hitigation, this time against
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w1messes and lhe pre51dmg ]udge;fc delay resolutm i of the 1mt1a1 case. )“”J‘j £ 5 g i{fﬁ ! A §
et : S vy LYYV

\ "7 Chistina Cox has provide .d an affidavit that describes a similar course of conduct /
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that has pestered her since 1996. In light of her experience, Defendant Davis has good
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Feason to kry to stop Plaintiff's conduct now. The Defendant has not come forward wiﬂn 7 7
£

D o

Ay o
any arguments or explanations to refute ﬂ( Plamtdf’s ev1dence, ;md { there is an abundance é““;i AL“E; Jf{(; A ety

"""""""""""""" — r--i*»‘il-f}f” Wt oo,
of it. Accordingly, the Court finds the_Prl_a‘i_I}iji_f_fjs_ g_yg_:gagq“ggsﬂi‘iggg’ggg as that termis . o~ ?

&Y
defined in R.C. 232352(A). There being no other claims remaining, as Defendant d1srm§(ie:; : /%1:7’?5‘5’5»
her ot?ge; gounterclaim which included the recovery of her attorneys’ fees, the Court finds
this is ﬁlwf_ip_a},___ap‘}‘)’eilhagl"g _order. Further, the Court orders Plaintiff Charles R. Evans is
prohibited from doing any of the follo'wing without first obtaining leave of courtto
proceed:
1. Institating legal proceedings in the court of claﬁns, or in a court of common pleas,
municipal court, or county court;
2. Continuing any legal proceedings that he has previously institutéed in the court of
claim, or in a court of common pleas, municipal couut, or county court prior to the

entry of this order that finds he is a vexatious litigator;

3. Making any application, other than an application for leave to proceed under R.C.



2323.52(F)(1), in any legal proceedings instituted by Charles R. Evans or another

person in the court of claims, or in a couat of common pleas, municipal court, or

county court.

Copies to:

Charles R. Evans
Plaintiff pro se

JoelR. Campbell
‘Counsel for Defendant

James Brudny, Jr.
Counse} for Intervenocr Sullivan
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JUDGE RICHARD 8, SHEWARD




IN THE COURT OF APPEALS OF OHIO R I

TENTH APPELLATE DISTRICT SRR R

Chartes R. Evans,

Plaintiff-Appeliant, : !

V. No. 09AP-467

Carol M. Davis, (REGULAR CALENDAR)

Defendant-Appeilee.

JOURNAL ENTRY OF DISMISSAL

Appellant's May 27, 2009 motion for leave to appeal the trial court's
judgment is denied, appellant not demonstrating reasonable grounds for this appeal

pursuant to R.C, 2323.52. This appeal, which was prematurely docketed, is hereby

dismissed.
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Judge Judith L. French, P.J.
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Judge G. Gary Tfack/
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