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ORMET PRIMARY ALUMINUM CORPORATION'S
MOTION TO INTERVENE AS APPELLEE

Ormet Primary Aluminum Corporation ("Ormet"), owner and operator of an aluminum

smelter in the service territory of Columbus Southern Power Company and Ohio Power

Company (collectively "AEP Ohio"), moves to intervene as an Appellee in this proceeding. For

the reasons discussed in the following memorandum, (1) Onnet has a direct interest in the

matters that are the subject of this appeal; (2) the disposition of this appeal may iinpair or impede

Onnet's ability to protect that interest; and (3) Ormet's interest is not adequately represented by

existing parties.

MEMORANDUM IN SUPPORT

AEP Ohio appeals froni an Opinion and Order and an Entry on Rehearing (the "Orders")

in Public Utilities Commission oi' Ohio ("Commission") Case No. 09-119-EL-AEC. The Orders

involve a power agreement between Ormet and AEP Ohio submitted to the Commission by

Ormet ("Power Agreement"). AEP Ohio seeks to overturn certain portions of the Commission's

Orders regarding the Power Agreement, including the instruction from the Commission that AEP

Ohio enter into the Power Agreement as modified by the Commission. As the party advocating

the adoption of the Power Agreement that AEP Ohio seeks to avoid in this proceeding, Ormet

has a direct interest in the subject matter of this appeal.

The Power Agreement that is the subject of this proceeding is critical to Ormet's ability

to continue smeiting operations at its Hannibal, Ohio reduction facility. The record establishes

that when at full operation, the Hannibal, Ohio reduction facility directly contributes

approximately 1000 high-paying jobs to an economically depressed area of Ohio and generates

-3-



over 2441 fiirther spin-offjobs in the region dependent upon the operation of Orrnet's reduction

facility. A reversal of the Commission's Orders has the potential to impair or impede Ormet's

ability to operate the plant and to sustain the jobs associated with the plant's operation.

Although Orrnet does not oppose the Motion to Intervene as Appellee of the Office of the

Ohio Consumers' Counsel ("OCC"), Ormet notes that there is a significant factual misstatement

in the OCC's Memorandum in Support of that Motion. The OCC states at page 2 of its

Memorandwn in Support that "the Ormet discount 1'unded by other customers of AEP Ohio...

could amount to $540 million" and that "[i]f AEP Ohio prevails in its appeal, the $540 million

subsidy required of AEP Ohio's customers will increase substantially." This figure is incorrect.

"I'he maximum amount other customers would potentially fund, even if AEP Ohio were to prevail

and be relieved of the obligation to credit other customers for the Provider of Last Resort

("POLR") charges collected from Ormet, would be approximately $308.6 million.'

The Appellant's interests are directly adverse to Ormet's interests in this appeal and no

other Appellee in this proceeding is party to the Power Agreement. As the Applicant in the case

below and a party to the contract that AEP Ohio challenges on appeal, Ormet has a direct interest

' For calendar year 2009, the discount under the contract is cwrently estimated by AEP Ohio to
be approximately $14.6 million. See Application, PUCO Case No. 09-1095-EI. UNC, filed Nov.
13, 2009 at Schedrile Nos. 5 and 5b. Under the cap imposed by the Coinmission's Orders, the
total amount of discount Ormet could receive for years 2010 through 2018 would be $294
million. See Opinion and O•der, PUCO Case No. 09-119-EL-AEC, July 15, 2009 at 9-1 l. This
results in a total possible discount to Ormet of approximately $308.6 million. AEP Ohio must
credit other customers for the POLR charges received from Ormet under the Commission's
Orders. Opinion and Order, at 14. Therefore, if the Commission's order is affiimed, then AEP
Ohio's other customers will pay somewhat less than $308.6 million due to the Power Agreement,
rather than the $540 million alleged by the OCC. Because AEP Ohio's POLR rate is currently
only fixed tlnougli December 31, 2011, it is impossible to predict exactly how much the POLR
charges will atnount to through the end of the Power Agreement. The current estimate of POLR
charges for 2010 for Oimet is approximately $7.3 million. See Application at Schedule No. 6.
Ormet also notes that due to various early termination provisions in the Power Agreement, if
Orniet continues to consume the maxiinum discount available for an extended period of time, the
Commission has the ability to modify or terminate the contract as early as April, 2012, so it is
unlikely that Ormet will consume the fidl discount autliorized by the Commission. Opinion and
Order, at 15; Entry on Rehearing, PIJCO Case No. 09-119-EL-AEC, Sep. 15, 2009 at 5, 8-9.
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in the Orders approving the Power Agreement being affirmed. Because the disposition of this

action could impair or impede Oilnet's ability to protect its interest in the Power Agreement, no

other party can adequately represent Ormet's interest in this proceeding.

WHEREFORE, for the foregoing reasons, Ormet requests that the Court grant this

motion to intervene.
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CERTIFICATE OF SERVICE
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