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STATEMENT OF TrE CASE

Pursuant to Rule VI, Section 3(A), of the Rules of Practice of the Supreme Court of Ohio, the

Anpellee, the State of Ohio, will agree with the statement of facts presented by the Appeliant,

ARGUMENT

Proposition of Law No. 2:

In a capital case in which the sentence of death was imposed, the final

appealable order is the combination of the final judgment of conviction entry

and also the separate opinion imposing death pursuant to R.C. 2929.03(F).

A court of appeals does not have jurisdiction over orders that are not final and
appealable. Section 3(B)(2), Article IV, Ohio Constitution. Pursuant to R.C. 2505.02, “[aln
order is a final order that may be reviewed, affirmed, modified, or reversed, with or without
retrial, when it is one of the following: (1) [aln order that alfects a substantial right in an action
that in effect determines the action and prevents a judgment; (2) {aln order that affects a
substantial right made in a special proceeding or upen a summary application in an action
after judgment[.]" R.C. 2505.02(B){1) & (2).

In a non-capital case, this Honorahle Court held that “[a] judgment of convictior is &
final appealable order under R,C. 2505.02 when it sets forth (1) the guilty plea, the jury
verdict, or the finding of the court upon which the conviction is based; (2) the sentence; (3)
the signature of the judge; and (4) entry on the journal by the clerk of court.” State v. Baker,
119 Ohio 5t.3d 197, 893 N.E.2d 163, 2008-0hio-3330, syliabus.

The Baker decision however, speoiﬂoéily recognized that the holding was limited to

“ludgment of conviction” entries only. /d. at T11. In Baker, Jermaine Baker was convicted by



a jury of having weapons while under disability and obstructing official business. /d. at 2.
Similarly, the other cases cited by Appellant in his supplemental brief, also oniy concerned
judgment of conviction entries involving non-capital convictions. See, Dunnv. Smith, 119 Ohio
St.3d 364, 2008-0hio-4565 (Andrew Dunn entered a guilty plea to two counts of receiving
stolen property and two counts of identity fraud); See, also State ex rel, Agosto v. Cuyahoga
Court of Common Pleas, 119 Ohio St.3d 366, 2008-Ohio-4607 (Jose Agosto Jr. was
convicted by a jury to one count of murder and one count of felonious assault); State ex rel.
Culgan v. Medina County Court of Cormmon Fleas, 119 Ohio St.3d 535, 2008-0hio-4609
(Clifford J. Culgan was convicted of one count of corrupting another with drugs, two counts of
untawful sexual conduct with a minor, and one count of attempted pandering of obscenity
involving a minar); Sz‘a.re v. Harris, 122 0Ohio St_.3d 373, 2009-0hio-3323 (Harris was
convicted on three counts of aggravated robbery, five counts of felonious assault, and firearm
specifications on alf counts).

In the case at bar, however, Appeliant was convicted of a capital offense and sentenced
t0 death. Appellant pled guilty and was convicted of one count of aggravated murder, wo
counts of aggravated robbery, one count of grand theft, and one count of burglary. The
judgment of conviction entry filed on May 29, 2007 and also the nunc pro tunc entry filed on
November 15, 2007, only addressed the sentences associated with the non-capital
convictions. The statutorily mandated sentencing opinion filed by the three judge panel on
February 13, 2004, concerned the aggravated murder conviction and the imposition of a
death sentence.

The panel’s sentencing opinion was filed pursuant to R.C. 2929.03(F), which mandates

“the panel of three judges, when it imposes sentence of dealh, shall state in a separate



opinion its specific findings as to the existence of any of the mitigating factors set forth in

division (B) of section 2829.04 of the Revised Code, the existence of any other mitigating

factors, the aggravating circumstances the offender was found guilty of committing, and the

reasons why the aggravating circumstances the offender was found guilty of committing were

sufficient 1o outweigh the mitigating factors.” Critically, R.C. 2928.03(F) concludes by stating

“It]he judgment in a case in which a sentencing hearing is held pursuant to this scction is not

final until the opinion is filed.” (Emphasis added) Thus, in a capital case, the judgment is not

final until both the judgment of conviction and the panef’s opinion pursuant to R.C..
2029,03(F) are both filed. This distinguishes capital offenses from non-capital offenses, in

that there are two documents that must pe filed before a decision is final.

This case is bafore this Honorable Court as opposed to the intermediate appellate court
hecause Appellant was sentenced to death. See, R.C. 2853.02. "In & capital case in which
a sentence of death is imposed for an offense committed on or after January 1, 1995, the
judgment or final order may be appealed from the trial court directly to the supreme court as
a malter of right.” /& This Honorable Court has previously affirmed Appellant’s death
sentence, hut remanded the matter for re-sentencing on the non-capital offenses based on
State v, Foster, 109 Ohio St. 3d 1, 845 N.E.2d 470, 2006-0hio-856. See, State v. Hetterer,
111 Ohio St.3d 70, 2006-Onio-5283; See, also State v. Ketterer, 113 Ohio St.3d 1463,
2007-Chin-1722.

Therefore, the final appealable order in the case at bar is the judgment of conviction
entry filed on May 29, 2007, (the nunc pro tunc entry filed on November 15, 2007), and the
sentencing opinion imposing the death penalty filed on February 13, 2004. As such, this

Court must look to both documents to see if the Baker decision would be satisfied, as the



docurmnents must be coupled together to make the decision final. See, R.C. 2929.03(F).
While the judgment of conviction does not specifically state that the Appellant plead
guilty, the panel's sentencing opinion, on page two, does specifically state thal Appellant
“entered pleas of not guilty at his arraignment[,]” but that he had “waived his right to a jury
and entered a plea of guilty to all charges January 27, 2004." (Emphasis added). As such,
this Court has jurisdiction over this case because contained inside of the two documents that
comprise the final appealable order, it is specifically stated that the Appellant plead guiity.
What is more, in compliance with Baker, the documents also inciude the sentences, the
signature of all three judges, and each document includes an entry on the journal by the clerk
of court, See, Baker, 118 Ohic St.3d 197. This Appeal should therefore move forward

towards a decision on the merits.

CONCLUSION
For the foregoing reasons, this Court should find that there is a final appealable order
pursuant to Baker and submit this case for decision on the merits.
Respectfully submitted,

ROBIN N. PIPER (0023205)

Butler Couniy&uting Attorney
MICHAEL A. OSTER JR. (0076491)
[Counsel of Record]

Assistant Prosecuting Attorney
Chief Appeliate Division
Government Services Center

315 High Street , 11" Floor

Hamiiton, OH 45011
Telephone (513) 887-3474
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INTHE COURT OF COMMON PLEAS
BUTLER COUNTY, QHIO

STATE OF QHIO : CRO3 030308
Plaintiff : {Judges Oney, Crehan and Sage)
V5. : SENTENCING OPINION

DONALD J. KETTERFR

This opinion is rendered pursuant to Ohio Revised Code Soction 2029.03(F).

The Buller County Grand Jury returnad an indictment charging the defendan
Danald J. Keterer in Count One Count with Aggravated Murder, R.C. 2003.01(B),
with three specilications: (1) Thal the defendant committed the aggravated murder for
the purpose of escaping delection, apprehension, trial or punishment while committing
felonious assault, as a principal offender; (2} that the defendant commitied aggravated
murder as the principal offender white committing or attempting to commit the offenss
af aggravated robbery; and (3) that the defendant commitled, as a principal offender,
the offense of aggravated murder while committing or attempting to commit the
offense of aggravaied burglary.

Dafendant was charged in Count Two of the indictment with Aggravated
Robbery 2811.01(A)(3) for altempting or committing a theft offense, to wil: allempting
te knowingly abtain money from Lawrence Sanders with purpose to daprive him of
said money by threat or intimidation, and did inflict, aitempt fo inflict, or threaten to
inflict physical harm on Lawrence Sanders.

“In Count Three defendant was charged with Aggravated Burglary R.C.
2811 11(A)(T} for alternpting or committing a thefl offense, to witt  allempling fo
knowingly oblain money from Lawrence Sanders with purpase to deprive him of said
money by threal or intimidation, and did inflict, attempt to inflict ar threaten to inflict

pirysical harm on Lawrence Sanders,
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PATRICIA ONEY
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In Gount Four defendant was charged with Grand Theft of @ Motor Vehicle,
R.C, 2911.03(A){(1), with the purpose to deprive Lawrence Sanders of his property, to
wit: a 1895 Pontiac Grand Am four-door sedan, and did knowingly obtaln the said
mator vehicle without the consent of Lawrence Sanrders.

In Count Five, the defendant was charged with Burglary 2811 12{A33) for
trespassing in an occupled sfructure, lo wit:  the houss of Lawrence Sanders which
was maintained and occupied as his permanent habitation, to commit i said structure
any criminal oflense,

The defendant entered pleas of not guilty al his arraignment,

The defendant waived his right to a jury and cntered a plea of guity o all
charges January 27, 2004, Evidence was presented as o the charges. The three
Judge panel returned a verdict of guilty to the One Count of Aggravated Murder and
guilty to all three specifications contained in the indictmont as well as a verdict of
guilty on Count Two, Three, Four and Five of the indictment in which the defendant
was charged with Aggravated Robbery, Aggravated Burglary, Grant Theft of a Motor
Vehicie, and Burglary.

Pursuant to Revised Code Section 2628.04(B), & sentencing hearing was hald
before the panel of Judges February 3, 2004 to determine i the aggravating

circumstance outweighed the mitigating factors beyond a reasonabie doubt.

FACTS OF THE CASE
On Febraary 24, 2003 the delendant went to the residence of Lawrence
Sanders at 980 Shuier Avenue in the City of Hamilton, Butler County, Ohio.  He went

there for the axpressed purpose of obtaining money from Mr. Sanders for the purpose
of paying court fines. He was denied money by Mr. Sanders and the defendant felf
that Mr, Sanders had "disrespected him”. The defendant indicated in his statemant
that he hit Mr. Sanders on the head with an iron skillel more than once and then
stabbed him because he knew that Mr. Sanders could identify him. The defendant
knew the viclim from having done work for him in the past and having obtained maney

from him in the past.
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The evidence at the scene and from the testimony of Dr. Sweinhar! indicates
that the victim had a lethal stab wound in the left thorax which nunctured the lung
which resulted in 800 ¢c of bload in the lower lobe, He aiso indicated thal the victim’s
head had been sevarely traumatized on both top and sides. There was & broksn iron
skillet al the scene. The evidence also indicated that the victim had defensive wounds
on his arms and he had slashes on his fingers and broken fingers. In addition the
photographs indicate that the body was mutiiated post mortem,.

The victim's body which was {ocated on the kitshen floor with his pants pockets
iurmed inside out and Kiichen utensils under the body. The olher rooms were
ransacked with drawers having been pulled out and items located on the floor, The
defendant’s slatement indicates that he stofe coins, jewelry, eyeglasses, rosary baads
and other things which he either sold or traded for crack cocaine. Other evidence
corroborated the defendant's pessession and sale of the items siclen from the

Sanders resigence,

AGGRAVATING CIRCUMSTANGES

in this case the aggravating circumstances which are o be weighed against

the mitigating factors are as follows: (1) That the aggravated murder was
commitied for the purpose of escaping detection for the offense of felonious
assaull on Larry Sanders, (2) That the defendant, as a principal offender,
commitied the homicide while committing, attempting 1o commit, or fieeing
immediately after committing an aggravated robbery, and (3)That the
defendant, as a principal offender, committed the homicide while committing,
atternpting to commil, or fieeing immediately after. committing an aggravated
burglary.

The State of Ohio infroduced the evidence submitted at the adjudicalory phase
of the proceedings and submitted no further evidence., The Court indicated it would
cansider only that evidence relevant to the nature and circumstances of the

aggravating circumstances the defendant was found guilty of committing.
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MITIGATING FACTORS

Mitigating factors are factors which, while they do not justify or excuse the

I crime, nevertheless in faimess and mercy, may be considered as they call for a

penalty jess than death, or lessen the appropriateness of a sentence of death.
Mitigating tactors are faclors about an individual which weigh in favor of a decision
that one of the lile sentences is the appropriate senlence,

As requesled by the defendant and in accordance with Section 2929.64(B),
The panel of Judges considered all the evidence, arguments, and ali other
infarmation and reports relevanl o the nature and clrcumstances of the aggravated
circumstance and  te any miligating factors including but not limited to the history,
character, and background of the defendant and all of the following: (B)3) Whether, at
the time of commiltting the offense, the offender, because of a mental disease or
defect, lacked substantial capacity o appreciate the criminality of the offender’s
conduct or to conform the offender's conduct to the requiremants of the faw; and
(B)(7) Any other Taclors that are relevant to the issue of whether the offender should
be sentenced to deatlh.

As 1o the (BY (3} mitigating faclor the detendant produced two psychologists
who testified that Lhe defendant from a menlal liness known as Bi Polar Disorder and
a personality disorder involving mood instability. The panel was unanimous in finding
that even if the defendant suffered from a bipolar and personality discrder there was
insufficient evidence to establish that at the time of commitiing the offense, the
offender, because of a menial disease or defect, lacked substaniial capacily lo
appreciale the criminality of his conduct or to conform his conduct to the requirements
of the law,

As 1o (BXY7The Couwrt considered the following factors that the defendant
requested the Panel fo consider as being relevant fo the issue of whether the
defendant should be sentenced to death or that call for a penalty less than death, or
lessen the approprinteness of a sentence of death:

The defendant served in the armed forces between 1968 and 1971, He jouined

the Army as a court ordered alternative to being sent to a reformatory He received an

4
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honorable discharge, He did serve six months in the stockade early in his military
career for assaulting a corperal, but he was honorably discharged from the Army in
1571, The defendant has a Low level of intelligence. His pverall 1Q is 74 which
places him at the lowor scale of average. An 1Q below 70 is mildly retarded, He did
poorly in school and  was considered a slow learner and was placed in spacial

classes.

He presented no disciplinary problems while he has been confined 1o the
county jail. Counsel extrapolated this 1o infer that he would not be a problem in
prison.  He cooperated with law enforcement in their investigation and voluntarily
confessed {o s crimes thereby saving the State the time and expense of conducting
an extensive murder investigation and he plead guilly as charged to ihe indictment
thereby saving the State the time and expense of a lengthy trial. The conlention is
that these are signs that the defendant acknowledges and accopts responsibility for

his conducl and is contrile and remorseful..

Two witnesses and the defendant’s brother testified that he did good things in
his life. The court ok info consideration that there were times in his life when heo was
ofl drugs and sober. During these periods {ried to keep two women from doing drugs
and prostituting themselves for drug money by giving them shelier and money. He
was a friend to them and to his brother. They did not want 1o see him get the death
penaily.

The pane! considered the psychotogical {estimony about his mental condilion
as a mitigating factor under (B)(7) even though the panel found that his menial
coendilion was not such that he lacked substantial capacity to appreciate the criminality
of his conduct or to conform conduct fo the reguirements of the law. The defendant
has heen disonosed as Bipolar and with & persohality disorder and has had & tong
standing chronic drug and alcoho! addiction. He had been sober for a period of forty
months untit a few manths before this incident attending AA and NA meetings . He

then went into a downward spiral of cocaine and alcohol use and was on bolh alcohol
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and cocaine at the time he committed this offense and was abusing his bipolar

medication.

FINDINGS

inorder lo sentonce the defendant to death, the iaw requires that the Pane! find
thal the aggravating circumstances in this case outweighs the mitigating faciors
beyond a reaseonable doubt.  The Panel must consider the evidence presented as to
the aggravating circumstance which transformed this offense of aggravaled murder
from a case in which death was not a potential penalty to one where dealh is a
possible penalty. The aggravating circumstances must then be woighed againsl the
mitigating factors about the individual which would weigh in favor of a decision that a

fife imprisonment sentonce is the appropriate sentence.

The weighing process is just that.  The Court must put the nature and
circurnslances of the aggravaling circumstances on one side of the scale and place all
the creditable mitigating factors on the other side and make the delermination as to
whether {he nature and circumstances of the aggravating circumstances out weighs
the miligating factors beyond a reasonable doubt, Beyond a reasonabie doubt is the
highest woight burden known in American law. It is greater than a preponderance
which is simply the greater weight of the evidence: it is greater than a dear and
convincing standard which has been defined as that wiich wiill provide a firm belief or
conviction of what is fo be cstablished. Beyond & reasonable doubt, in addition to
providing a firm beliel or conviction, requires that an ordinary person be willing to rely

andg act upon itin the most important of his or her own affairs.

The nature and the circumstances of the aggravating circumstances in this
case deserve great waight. The stabbing of the victim o Kill him to avoid delection; the
caicllated searching of the victim for money and turning his pockets inside out; the
ransacking of the viclim's house leoking for things to steat so as to converl the stolen
ilems for crack cocaine. There is nothing miligating about these circumstances.  The
Court must then weigh all the credible mitigating factors and determine if the

G




aggravating circumstance out weighs the mitigating circumnstances by the beyond a
reasonable doubt slandard.

In performing that task, lhe Judgses of this panei find that the nature and
circumslances of the aggravating circumstances oulweigh, beyond a rensonalie
doubl, the individual and aggregate of the mitigating faclors present in this case,

Therefore the Panel finds that the senience of death Is appropriale.

ENTER

Patricia S, Ondy, Judge

T 4 &l

mMatthew?d, Crehan, Judge

\g_—

Wi hap%:l.ksgi\ée, Judge

cc.  Robin Piper/Craig Hedric
J. Gregory Howard/Christopher J, Pagan

duelge
PATRIITA ONEY
Common Vleas Conrl
Heler Couny., Ohio
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COURT OF.COMMON PLEAS
o BUTLER COUNTY, OHIC

i i oIy
STATE OF OHIO e F fegsE NO. GR2003-03-0308

Plaintiff TLINEY, J., SAGE, J. and CREHAR, J.

vs. W TRE-SENTENCING
JUDGMENT OF CONVICTION ENTRY

DONALD JOSEPH KETTERER

Defendant

On May 24, 2007 oefendant’s re-sentencing hearing was held on the noncapital offenses, Counts
Tvo, Thres, Four and Five, pursuant to Ohio Revised Code Section 262819 ang ihe decision in State v,
Kottersr, 113 Obio §t.3d 1463, 2007-Ohio-1722, the previous judgment of conviction and sentence as Lo
Counl One having been afirmed in_State vs. Ketferer, 111 Ohio §1.3d 70, 20056-Ohio-5283, certlorasi
denied {May 14, 2007}, Us.__ 2007 WLR12004. Defense aliomney Randall Forier, and the
aefendant were present and defendant was advisec of and afforded all rights pursuant 1o Crim. R, 32,
The Courl has considered the record, ihe charges, ihe defendant's Guilty Finding by Judges, and findings
ac sef forth on the recoid and herein, oral slatemenig, any victim impact stajcrnent and pre-senience
reporl, as well as the principles and purposes af sentencing under Chio Rovised Code Saction 262811,
and has balanced the scriousness and recidivism factors of Chio Revised Code Saction 2929.12 and
whether or nol gommunily conlrol is appropriate pursuant o Ohio Revised Code Section 2929.13, and
finds {hat be defendant is not amenable fo an available community control sanction. Furher, the Gourl
nas considered the defendants present and futere ability o pay the amount of any sanction, fine of
aftorngy's fees. ’

The Court finds that the defendant has been found guilty of:

AGGRAVATED ROBBERY as io fiounl Twa, a violation of Revised Code Section 2611.01(A)3) a first
degree felony. With respect to this Count, the defendant is hereby senlenced to!

Prisen for a period of 9 years,
This sentence wiil be served consecutive to Count Ong.
Fine in he amount of 2,000

AGGRAVATED BURGLARY as fo Count Thres, a viclalion of Revised Gode Section 2011.1HAN1) a first
degrae felony. Wilh respact to this Count, the delendant is hereby sentenced 10!

Prison for a period of 8 yoars.
This senience will be served consecutive to Count Two.
Fine in the amount of $2,000

GRAND THEFT as fo Count [Four, 2 violation of Revised Code Section 2943.02(A)(1) a fourth degres
lelony. With respect Lo this Count, the defendant is hereby sentenced 1o

Prison for & pericd of 17 monihs,
This sentence will be served con surrent with Couni{s) Two and Thige.

BURGLARY as lo Counl Five, & violalion of Revised Code Seclion 2611, 12(AND) a third degree (elony.
Wilh respect 1o this Count, the defendant is hereby sentenced to:

Prison for a period of 4 years.

PROSECUHNG ATTORNEY, BITILER COUNTY, ORI0
P.0, pox 513, Hamiron, 011 45012-0518




This sentence wil e served consacutive to Counl(s) Twe and Three.
Fine in the amount of $1,000

Credit for 1656 served is granled as of this date.

As lo Gount{s) Two, Thres, Four and Five:

The Courl has notified the defendant that post release control i in this case up lo a maximum of
years, as well as the consaquences for violaling condilions of posi release control imposed by the Parole
Bourd under Revised Code Section 2067.28. The defendant is ordered {o serve as parl of this sentence
any tarm of post rolease control imposed by the Parcle Board, and any prison term for violation of thal
posi release control. The defendant is therefore DRDERED conveyed to the custody of Ihe Ohie

Departrnent of Rehabilitalion and Gorrectien.

Dofendant js ORDERED to pay:

Costs of prosecution, supenvision and any supervision fecs peomitied pursuant to Revised Code
Seclion 2928, 18{A)4).

The Gouel further advised the defendant of all of hismer rights pursuant to Griminal Ruie 32,
inclucing histier right to appeal the judgment, his/her right to appointed counsel at no cost, nisfher right 1o
have courl documents provided to hirfher al ne costs, and his / her right 1o have nofice of appeal filed on

his behalf.
Directive to Ohio Deparlment of Rehabilitation and Correciion: Ploase notity the Butler Counly Gourl

of Comman Pleas of any majur changes of incarceration status tncluging but not limited 10 release,
transfer, execuiion or death of he oefendant.

APPROVELD AS TO FORM: EMNTER

ROBIN N. PIPER

PROSECUTING ATTORNEY i;;;;;;;;:a——«aﬁﬂzzszgz:::;
BUTLER COUNTY, OHIO o

\@ \aa;&\
Ayt

SAGE,

MAO/beg
way 25, 2007

[IGSRCITING ATTORNEY, BuTLEh COUNTY, Onin
¥.0. Box 515, Hamuion, OH A5012-0515
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COURT OF COMMON PLEAS
BUTLER COUNTY, OHIO

BRSSP T gy
STATE OF OHIO CASE NO. CR2003-03-0308
Plaintiff [_;l}f; , ONEY, J., SAGE, J, and CREHAN, J.
vs. o AMENDED RE-SENTENCING

JUDGMENT OF CONVICTION ENTRY

DONALD JOSEPH KETTERER {NUNC PRO TUNC: May 28, 2007)

Defendant

On May 24, 2007 defendant's re-sentencing hearing was held on the noncapital offenses, Counts
Two, Three, Four and Five, pursuant to Chio Revised Code Section 2928.19 and the decision in State v.
Ketterer, 113 Ohio 8L.3d 1483, 2007-0hio-1722, the previous judgment of conviction and sentence as to
Count One having been affirmed in_State vs, Katterer, 111 Ohio S1.3d 70, 2006-Ohio-5283, certiorari
denied (May 14, 2007), u.s. . 2007 WLB12004, Defense attorney Randall Porter, and the
defendant were present and defendant was advised of and afforded all rights pursuant to Crim. R, 32,
The Court has considered the record, the charges, the defendant's Guilty Finding by Judges, and findings
as set forth on the record and herein, oral statements, any victim impact statement and pre-sentence
report, as well as the principles and purposes of sentencing under Ohio Revised Code Section 2920.11,
and has balanced the seriousness and recidivism factors of Ohio Revised Code Section 2929.12 and
whether or nol community control is appropriate pursuant to Ohio Revised Code Section 2928.13, and
finds that the defendant is not amenable to an availabie community control sanction.  Further, the Court
has censidered the defendant’'s present and future ability {o pay the amount of any sanction, fine or
altorney's fees.

The Court finds that the defendant has been found guilty of:

AGGRAVATED ROBBERY as to Count Two, a violation of Revised Code Section 2911.01{A)(3) a first
degree felony. With respect {o this Count, the defendant is hereby sentenced to:

Prison for a pericd of 8 years. ‘
This sentence will be served consecutive fo Count Cne.
Fine in the amount of $2,000

AGGRAVATED BURGLARY as to Count Three, a viclation of Revised Code Section 2911, 11(A)1) a first
degree felony. With respect to this Count, the defendant is hereby sentenced to:

Prison for a period of 9 years.
. This sentence will be served consecutive to Count Two.
Fine in the ameount of $2,000

GRAND THEFT as to Count Four, a violation of Revised Code Section 2813.02(A)1) a fourth degree
felony. With respect to this Court, the defendant is hereby sentenced to;

Prison for a period of 17 months.
This sentence will be served concurrent with Count{s) Two and Three.

BURGLARY as fo Count Five, a viofation of Revised Code Section 2811.12(A)(3) a third degree felony.
With respect to this Cound, the defendant is hereby sentenced to:

Prisen for a period of 4 years,

PROSECUTING ATTORNTY, BUTLER COUNTY, OHIO
0. Bax 518, HaMivron, O 45012-0515

A-10




This sentence will be served consecutive to Couni(s) Two and Three.
Fine in the amount of 51,000

Credil for 1556 served is granied as of this date.

As to Count(s) Two, Three, Four and Five:

The Courl has notified the defendant that post release control Is Mandatory in this case uptoa
maximum of 5 years, as well as the consequences for violating conditions of post release control imposed
by the Parole Board under Revised Code Section 2967.28. The defendant is ordered to serve as part of
this sentence any term of post release control imposed by the Parole Board, and any prison term for
violation of that post ralease control. The defendant is therefore ORDERED conveyed to the custody of
the Ohio Department of Rehabilitation and Cerrection.

Defendant is ORDERED to pay:

Costs of prosecution, supervision and any supervision fees permitied pursuant fo Revised Code
Section 2929.18(A)X4).

The Gourt further advised the defendant of alt of his/her rights pursuant to Criminal Rute 32,
including his/her right to appeal the judgment, his/her right to appointed counsel at no cost, hisfher right to
have court documents provided to him/her at no costs, and his / her right to have notice of appeal filed on
his behall.

Directive to Chio Department of Rehabifitation and Correction; Please notify the Butler County Court
of Common Pleas of any major changes of incarceration status including but not limited to release,
transfer, execution or death of the defendant.

[This nunc pro tune enlry ie necessary to properly and legally reflect the Court of Commen Pleas
Judgement of Conviction that was originally entered on May 24, 2007, and journalized on May 28, 20077

APPROVED AS TO FORM: ENTER
ROBIN N, PIPER

PROSECUTING ATTORNEY
BUTLER COUNTY, ORIO

MAG/beg
May 25, 2007
November 7, 2007 amented
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