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1. This matter was heard September 21, 2009, in C.olumbus, Ohio, before a panel

composed of Board members Lisa Lancione Fabbro, Sheffield Lake, Lynn Jacobs, Toledo and

panel chair, Retired Judge Thomas F. Bryant, Findlay, Ohio.

2. Nonc of the panel membeis resides in the appellate judicial district from which

the complaint arose and none served on the probable cause panel that certified this matter to the

Board.

3. Relator's formal eomplaint against respondent, David Robinson, alleges that

respondent gave false and misleading testitnony under oath and improperly destroyed docimients

during litigation, thus violating Prof. Cond. R. 3.4(a) [a lawyer shall not unlawfully destroy or

conceal a document or other material having potential evidentiary value]; 8.4(c) [a ]awyer sha11

not engage in conduet involving Gaud, deceit, dishonesty, or misrepresentation I; 8.4(d) [a lawyer

sliall not engage in conduet that is prejudieial to the achninistration of justice]; and 8.4(h) [a
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lawyer shall not engage in conduct that advcrscly rellects upoti the lawyer's fitness to practice

IawJ.

4, Relator was represented by Assistant Disciplinary Coutisel Robert R. Berger.

Respondent was present, represented by his counsel, Kenneth R. Donchatz and Charles .1.

Kettlewell.

FINDINGS OF FAC"I'

5. The parties and counsel have entered into 37 written stipulatious of fact and have

stipulated in writing to the receipt in evidence of 11 documcntary exhibits. 'l'he panel adopts

and incorporates the stipulations of fact in its findiags of fact by attaehtnent to this rcport and has

considered all the stipulated exhibits listed in the stipulation documeut as well as all additional

documents stipulated by counsel, and those offered and received at the formal hcaring. In

making its findings of fact, conclusions of law and its recommendation, the panel also has

considered the tcstimony of respondent and other witnesses offered at the formal hearing.

6. Respondent's claimed ethical violations occurred during litigation conneeted with

his termination from cmployment at one law Grm and his immediate hiring by another.

7. l'he alleged violations do not arise from the substance of the employmeut of

respondent or of the contractual dispute between respondent and his former employer, but

instead are based on respondent's statements under oath, claitned by relator to be false and

misleading, and his destruction of documents that in his sworn testimony he had denicd

possessing.

The events giving rise to the complaint against respondeoi transpired in a bricf

period during July, August and Septetnber 2007.
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9. Respondcntjoined the Schottenstein, Zox & Dtmn (SZD) law firm as a partner in

September 2000 to develop the law firm's governtnent affairs practice. The government affairs

practice was conducted by an SZD subsidiary company originally called SZD Government

Advocates LLC and later SZD Whiteboard, LLC. Respondent's employment agreement required

that he keep all SZI) business information confidential during his employment and after his

separation from employment. In early 2007 respondent began to organize his own political

campaign for his election to the Ohio General Assembly. He subsequently abandoned that effort

after discussions with the SZD managing partnei- and others.

10. Later, in July 2007, the managing partner of SZD presented respondent with a

revised employinent agreement. Respondent did not like the terms of the new agreement.

11. Contemporaneously, respondent began invesligating other employment

opportunities and collecting large amounts of SZD eonfldential business inforniation for use in

his job search and at any new employment.

12. In late July and early August 2007, respondent requested from SZD stafCand

i-eceived copies of four years of SZD govetnment affairs client billing records, copies of all SZD

engagetnetit letters for every current and former government affairs client for the past lour years,

copies of all oChis power point presentations and a copy of the 77 page client and prospective

client list,

13. After gathering these materials, respondent met with representatives of two

different law firms to discuss potential employment opportunities. During these meetings,

respondent provided these law firms witb confidential information about SZD clients and billing.

14. On Friday, August 3 and Saturday, August 4, 2007, SZD attorneys and staff

attended a law firm retreat in Pennsylvania. Respondent did not attend the retreat. Instead, on
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both of these dates, respondent went in to the SZD oftices, packed seven boxes of materials,

removed them from the SZD offices and took tliem to his residence. Although he did not know

it, respondent was videotaped by the SZD security system while he was removing the materials.

15. On August 14, 2007, respondent's omployment was terminated by SZD and the

next day he was hired by the Porter, Wright, Morr•is & Arthur law firm.

16. On August 23, 2007, SZD filed a civil complaint against respondent alleging that

he had violated a non-solicitation provision of his employment agrcemetit and seeking

prclitninary and permanent injunctive relief.

17. As a patt of this litigation, respondent's deposition was taken on August 27, 2007.

18. During this deposition, respondent was asked if lie had removed any docunients

from the offices of SZD and ifhe currently possessed any SZD documents. Respondent's

deposition testitnony is set forth in the parties' written Stipulation 24. The panel finds inuch of

that testimony concerning his removal and possession of SZD documents to be niisleading and

lalse.

19. On August 29, 2007, respondetit testified during a eourt hearing on SZD's

complaint. Respondent's in-eotn•t testimony is set forth in the parties' written Stipulation 25.

The panel finds relevant parts of that testimony concerning his removal and possession of SZD

documcnts to be misleading and false.

20. lrnmediately after respondcnt's courtroom testimony denying he possessed SZI)

conGdential information, respondent went into the men's restroom and disposed of a confidential

SZD document in a trash receptacle. 'hhis docament was in his possession in court at the time of

his testimony.
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21. After the court hearing ended for the day, respondent went honie and loaded

several boxes of confidential SZD documents into his vehicle. While driving toward downtowu

Colurnbus, respondent stopped three titnes and disposed of these documents in random trash

i-eceptacles. 'I'hese documents are the same items about which respondent testified in court earlier

the same day implying that he did not possess them. The panel finds that court testimony to be

misleading and false.

22. The prospective evidentiary value oCthese documetits in the litigation was not

only their content, whieh might be supplied by copies, but, rathei-, the fact that respondent

possessed tliem and had or intended to furnish them to others contrary to contract. The unlawful

or improper act committed by respondent was destroying documcnts to conceal the fact that fie

had them.

23. On Scptcmber 6, 2007, the court ordered respondcnt to provide SZ,D with all of

the firm's conlidential information in his possession by September 7, 2007. On September 7,

2007, respondent gave SZI) three boxes of documents and on September 10, 2007, respondent

supplcmented this i-esponse and gave SZD numerous additional docuincnts. 'I'he documents

produced by respondent, included materials respondent previously denied he had in his

possession.

24. On September 1 l, 2007, respondent informed the court and SZD for the first time

that he had destroyed SZD docunients on August 29, 2007.

25. On September 20, 2007, i-espondent testified at a second coui-t hearing wliere he

achnitted that his prior testimony at his deposition and in coui-t about his possession of documents

was not accurate. At this tinie his testimony contradicted his prior testimony about removal of

boxes from SZD on August 3 and 4, 2007. Joint Exhibit 11, pages 4 through 45.
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26. When entering a decision in the SZD case against respondent, the trial judge

noted that he found respondent's conduct in the matter to be "troubling" and that respondent had

removed "substantial amounts of material" from his office "under vcry suspicious

circumstances." Joint Exhibit 12, page 27. The trial judge noted that respondent returned to the

court or to SZI) "documents which in 1'act he had and knew he had when he testilied he had no

such docunients" and that he had "destroyed documcnts which he denicd were in his possession."

Gxhibit 12, page 28.

CONCLUSIONS OF LAW

27. 7'he panel finds the evidence to be clear and convincing that respondent tnadc

repeated false statetnents under oath at his August 27, 2007, deposition and during an August 29,

2007, cout-t hearing thus violating Prof Cond. R. 8.4(c) [a lawyer shall not engage in conduct

involving dishonesty, lraud, deceit, or misrepresentation]; 8.4(d) la lawyer shall not cngage in

conduct that is prejudicial to the administration ofjustice]; and 8.4(h) [a lawyer shall not engage

in conduct that adversely rel]ecis upon the lawyer's fitness to practice law].

28. '1'he pancl finds the evidence to be clear and convincing that on August 29, 2007,

subsequent to his testitnony on that same date that he did not possess such documents,

respondent destroycd documents having potential evidentiary value thereby violating Prof. Cond.

R. 3.4(a) [a lawyer sha11 not unlawfully destroy or conceal a document or other material having

potential evidentiary value].
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MITIGATION ANI) AGGRAVATION

29. Scction 10 of the Rules Governing Procedure on Complaints and Hearings betore

the Board establishes guidelines for imposing appropriate sanctions for misconduct.

Matters in Aggravation

30. Among those guidelines considered by the panel in favor of recommending a

more severe sanetion are that Respondent's miscotiduct involved the following aggravating

factors enumerated in the BCGD Proc. Reg. 10(B) (1): (b) clishonest or selfish motive; (c) a

pattertt of misconduct; (d) tnultiple offenses; and (g) refusal to acloiowledge the wrongftd nahu-c

of his conduct.

Matter•s in Mitigation

31. Of the BCGD Proc. Reg. 10(B) (2) mitigating factors, two are applicable to

Respondent: (a) absenco of a prior disciplinary record and (e) reputation.

32. Respondent introduced the testimony of threc character witncsscs, all of whom

testified to kttowledge of respondent's excellent reputation in charitable and political

comniunities. The panel also received two clozen or morc character letters of the same tenor and

conviiending respondent's character in general.

SANCTION

Itecorntnendations

33. Relator recommends that respondent be suspended from the practice of law for

twelve months, citing respondent's false testiinony, destruction oCdocuments to conceal his pi-ior

possession of them and noting the aggravating factors of a pattern of misconduct, multiple

offenses, false statements made during the disciplinary investigation, and a selfish motive.
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34. With respect to respondent's violation of Prof. Cond. R. 8.4(c), 8.4(d), and 8.4(h),

relator points to the Supreme Court's repeatect holdings that an actual suspension is appropriate

wlten an attorney engages in a pattern of dishonesty.

35. Finding no Supreme Court of Ohio disciplinary opinions respecting a violation of

Prof. Cond. R. 3.4(a), relator has cited onc case cach from the Supreme Court of Delaware and

the Supre.me Court of Florida imposing sanctions for violation of that rule. In rc MeNrn, 807

A.2d 550 (2002), the respondent was foutid to have violated Delaware Lawyers' Rules of

Professional Conduct substantially equivalent to Ohio Prot: Cond. R. 3.4(a), 8,4(c), 8.4(d) and

8.4(h) by destroying or concealing his wife's journal and papers that might have been used

against him in a criminal charge against him for violating a protection order forbidding him to

have contact with his wife. He was convicted of two misdemcanors for the conduct. The

Delaware Supreme Court imposed an 18 month suspension for the misconduct. In The Florida

Bar v. l'orrester, 818 So.2d 477 (2002), during respondent Forrester's client's examination upon

deposition, opposing counsel produced an original docwnent as an exhibit. When the opposing

attorney's back was turned, Forrester's client handed Forrester the document which slie took and

conecaled. When opposing cormsel was searching for the document, Forrester made

intentionally nlisleading statements to avoid revealing that shc had the docurnent. Forrester

produced thc document only when directly confronted and asked if she had the exhibit. Finding

a violation of the Florida equivalent of Prof. Cond. R. 3.4(a), the Florida Suprenie Court

suspended Forrester for sixty days tiollowed by one year of probation.

36. Responctent urges that the complaint against respotident be dismissed.

Respondent's counsel suggests that respondent sl-ioulci not be found to liave violatod any of the

Rules of Professional Conduct by his testimony stating his failure to recall events, dates and
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circumstances. The panel finds such failure of recollcction to be incredible and intentionally

misleading given the circumslances and lhe short period of time within wliich they occurred.

37. Counsel urged ttrat respondent should not be sanctioned lbr breach of the Rules of'

Professional Conduct because he was acting as a witness, not a lawyer when testifying and ,

although a lawyer, is not a litigator and is unfamiliar with court proceedings and procedures.

38. The panel notes that respondent was testifying not merely as a witness but as a

party to ttre litigation and was ropresented by counsel. Purthermore, respondent has been a

licensed attorney for fifteen years and for half that timc was partner in a major law firm.

39. '1'he pancl is convinced that a lawyer who is licensed as an attorney at law and is

thus subject to the Rules of Profassional Conduct has accepted a public trust and ii'not bound by

those rules in all his affairs, is certainly bound by thetn in his activities concerning eourts and the

proceedings ongoing in tliem to which he is a party.

40. Finally, respondent's counsel suggcsts that respondent lias not violated Prol'.

Cond. R. 3.4(a) because he was not a lawyer litigatiug the case and thus not subjcet to the Rulc

and for the lltrther reason that copies of the docutncnts he destroyed wet-e in the possession of

opposing partics and thus their evidentiary value was not lost when he dcstroyed them.

41. 'The panel again notes, however, that respondent was a party to the action who

destroyed evidence of the fact that he possessed the doeutnents he had denied possessing in prior

sworn testiniony.
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Yanel Recominendation

42. Respondent Robinson has engaged in conduct involvitig dishonesty and

misrepreserttation, in conduct that is prejudicial to the administration ofjusticc, in conduct that

adversely reflects upon his fitness to practicc law, and he has destroyed documents of potential

evidentiary value.

43. The panel believes the aggravating factors to be considered outweigh the

mitigating factors pnrsuant to BCGD Proc. Reg. 10.

44. Considering the argrnnents of counsel and the authorities cited together with the

professional rule violations found, the mitigating and aggravating factors relevant to sanctions,

and the Suprenie Court precedent for irnposing an actual suspension for repeatcd acts of

dishonesty, the panel recommends that the respondcni be suspended from the practice of law for

twelve months.

BOARD REC:OMMrNDATION

Pursuant to Gov. Bar Rule V(6)(L), the I3oard of Commissioners ou Grievances and

Discipline of the Supreme Court of Ohio considered this tnatter on December 3, 2009. The

Board adopted the Findings of' Fact and Conelusions of Law of the Panel. The Board, however,

based on his continuing course of misconduct and numcrous false statements coupled with the

other aggravating factors, rceommends that Respondent, David Jerome Robinson, be suspended

for two years. 'I'he Board I'nrther reeommends that the cost of these proceedings be taxed to

Respondent in any disciplinary order entered, so that execution may issue.
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Pursttant to the order of the Board of Commissioncrs on
(=ricvances and Discipline of the Supretne Court of Ohio,

I hercby certify the foregoing Findings of Fact, Conclusions
of Law, and Reconimendation as those of the O eqd.

AN'VV. MAIZSIIALL, SdEretary
Boartt of Commissioners on
Gricvances and I)iscipline of'
the Supreme Court of Ohio
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BEFORE THE BOARD OF COMMISSIONERS
ON GRIEVANCES AND I)ISCIPLINE
OF THE SUPREME COURT OF OIIIO

DAVID JEROME ROBINSON, Esq.
106 Montrose Way
Columbus, OH 43214

Atty. Reg. No.: 0059369

FIL^..°,®

SEP - 3 2009
,901FI13 01" cOPu9IRiSS(t7NaS

()N GRIEUAEdCES & DISCIpIvINi
AGREED
STIPULATIONS
BOARD NO. 09-013

DISCIPLINARY COUNSEL
250 Civic Center Drive, Suite 325
Columbus, Ohio 432 1 5-741 1

AGREED STIPULATIONS

Relator, Disciplinary Counsel, and respondent, David Jerome Robinson, do hereby stipulate

to the admission of the following facts and exhibits.

STIPULATED FACTS

1. Respondent, David Jerome Robinson, was admitted to the practice of law in the State of

Ohio on November 9, 1992. Respondent is subject to the Rules of Professional Conduct, the

Code of Professional Responsibility and the Rules for the Government of the Bar of Ohio.

2. Respondent joined Schottenstein, Zox & Dunn Co. LPA ("SZD") as a partner in September

2000. Respondent was hired to develop the law firm's govern..ent ai^'airs practice area.

JOINT EXIHIBIT `13



3. In July of 2005, SZD formed a lobbying subsidiary known as SZD Government Advocates,

LLC and Respondent signed an employment agreement with this entity on July 20, 2005.

The employment agreement is attached as Exhibit 1.

4. During the summer of 2007, SZD Government Advocates, LLC changed its name to SZD

Whiteboard, LLC.

5. From spring 2007 until early August 2007, respondent engaged in a series of discussions

with his law firm, related to his career ambitions and his filture with SZD.

6. Around this time, respondent was interested in seeking election to a seat in the Ohio

Legislature. Respondent's discussions with the firm encompassed this interest as well as the

impact of respondent seeking public office on his position with the law firm.

7. In mid-July 2007, respondent was advised by the managing partner at Schottenstein, Zox &

Dunn, that in order to maintain his employment with Whiteboard, he must resign his

partnership and stop practicing law.

8. At this same time, respondent began investigating employment opportunities with the

Bricker & Eckler and Porter, Wright, Morris & Arthur law firms.
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9. On July 26, 2007, respondent met again with the managing partner at Schottenstein, Zox &

Dunn to discuss the firm's proposed new terrns of employment.

10. On July 27, 2007, respondent faxed information to the Bricker & Eckler and Porter, Wright,

Morris & Arthur law firms as a part of his employment search. The facsimile included a

copy of respondent's current employment contract dated July 20, 2005 and a partially

redacted copy of an engagement letter for one of Whiteboard's clients.

11.

12.

On July 30, 2007, respondent was provided with a copy of Schottenstein, Zox & Dunn's

proposal for his new employment contract

On July 31, 2007, respondent requested that his secretary Debra Harper provide him with a

copy of Whiteboard client billing reports for 2004 through 2007 for himself and Whiteboard

co-worker John Oberle These reports were provided to respondent on August 1, 2007.

13. On August 1, 2007, respondent requested that his secretary provide him with a copy of his

engagement letters for every current and fonner SZD and Whiteboard client between 2004

and 2007. These letters were provided to respondent on August 1, 2007.

14. On August 1, 2007, respondent requested that his secretary provide him witb a copy of every

power point presentation previously created for Whiteboard. These 24 presentations were

provided to respondent on August 1, 2007.

3



15. On August 2, 2007, respondent met with a representative from Porter, Wright, Morris &

Arthur to discuss potential employment opportunities and interviewed with a representative of

Bricker & Eckler.

16. On August 3, 2007, respondent signed an agreement with Bricker & Eckler to facilitate his

sharing of Whiteboard-related information with Bricker & Eckler on a confidential basis.

After this agreement was signed, respondent provided Bricker & Eckler detailed information

about his Whiteboard clients and his Whiteboard client billing reports for the years 2004

through 2007.

17. On Friday, August 3 and Saturday, August 4, 2007, Schottenstein, Zox & Dunn attorneys and

staff went to Pennsylvania for a law fimi retreat. Respondent did not attend this retreat, but

instead went into the law office.

18. On Friday, August 3, 2007, respondent packed and removed one box of materials from his

Schottenstein, Zox & Dunn office. On Saturday, August 4, 2007, respondent packed and

removed six additional boxes of materials from his Schottenstein, Zox & Dunn office.

19. At this time, respondent was residing at a home at 130 Northridge Road in Columbus while

another home at 106 Montrose Way in Columbus was under renovation.

20. On August 4, 2007, respondent took the boxes he removed from SZD and placed them at his

future home at 106 Montrose Way and his current residence at 130 Northridge Road.
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21. At the same time respondent was delivering these boxes to his current and future residences,

he disposed of some of the materials that he had removed from his law office into a dumpster

at his future home

22. On August 14, 2007, respondent was terminated from Schottenstein, Zox & Dunn and on

August 15, 2007, respondent was hired by Porter, Wright, Morris & Arthur, LLP to chair the

firm's Government Relations Practice Group.

23. On August 23, 2007, Schottenstein, Zox & Dunn filed a complaint against respondent in

Franklin County Common Pleas Court. The complaint is attached as Exhibit 4.

24. As a part of this litigation, respondent's deposition was taken on August 27, 2007. During this

deposition, respondent was asked if he had removed any documents that belonged to

Whiteboard from the offices of Schottenstein, Zox & Dunn. Respondent provided the

following answers:

Q. (by Attorney Rex Elliott) Did you take any information with you after you left
Government Advocates that was generated during your employment with Government
Advocates?

Mr. Siegel: I need to hear that back, please.

(Question read.)

A. (by respondent) I made sure not to take any client files or client information. I did not
take any of the business plans or marketing information. I took - I actually had a copy
previously printed out of my Microsoft Office contacts which are my personal contacts
that I built over the last 1.5 years of professional life.
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I had already had billing sheets that were given to me at the end of the year that I don't
know why, I presumed it was law firm policy to give the lawyers back their billing
sheets, I already had those. And, you know, the rest of it I don't - books, pictures, it was
not that much --

Q. Okay.

A. - information.

Q. So other than let's set aside the Microsoft Office contacts that you just
testified about, did you take any documents that related to Government Advocates?

A. Again, that question is so broad, the only way to answer it not that I know of.

Q. It can't be too broad, though, because it sounded to me from a prior answer
that you don't recall taking anything that related to Government Advocates; is that fair?

A. You know, I, again, don't recall taking anything related to Government
Advocates.

Q. So in your possession today either at your house, in your car, or in this law
firm or somewhere else, do you have in your possession any documentation that relates
to Government Advocates?

A. Again, not that I'm aware of.

Respondent's August 27, 2007 deposition at pages 166-168.

25. On August 29, 2007, respondent testified at a court hearing on SZD's complaint for injunctive

relief. During respondent's testimony, he made the following statements:

Q. (by Attorney Rex Elliott) And I believe you told me in your deposition that you did not
take with you any information relating to either the Schottenstein law firm or
Government Advocates; is that fair?

A. (by respondent) I think again to the best of my knowledge, I did not take any business
plans or marketing lists. You know, I at the end of every year I was given for whatever
reason my billing sheets, which I had, so I had those. I couldn't give you a complete list
of what I had or didn't have. But again to the best of my knowledge, I didn't take the
business plans or other materials that I think would be sensitive to Schottenstein.
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Did you take information out of your office relating to either the law firm or
Government Advocates after you began to have conversations with other law firms
about joining their firms?

A. You know, I don't recall. I mean I had still hoped, quite frankly, hoped until
August 14 that I would still be at Schottenstein, Zox & Dunn. This is obviously not an
easy transition to go through. And I don't have any idea if I had taken things out. I
know on a regular basis I may - I take work home. I work at home on the weekends and
review things typically that I don't have time to kind of get away from the chaos of the
office. But I couldn't speak as to what I took out of the office or didn't take out of the
office.

Transcript of August 29, 2007 court hearing at pages 69-70.

Q•

Q•

(by Attorney Rex Elliott) Okay. So you at least up to the 14"' intended to remain at the
law firm and at SZD Whiteboard, and you had not begun the process of clearing out
your office?

A. (by respondent) You know, I had - again I regularly clean my office and clear out my
office. I can't say - I mean, you know, I know that I especially over the summer months
when it's slower may come in to clear out, you know, clear out the space and throw
away information. So I can't say for sure if that was the only day I cleaned my office or
cleared it out or removed things from my office.

Well, do you recall cleaning out your office or clearing out your office at any time
before August 14 and after you began speaking with Porter, Wright, Morris and Arthur
and Bricker and Eckler about job opportunities?

A. You know, I might have. I just don't recall the specific date.

Transcript of August 29, 2007 court hearing at pages 72-73.

Q. (by Attorney Rex Elliott) Okay. Is that August 14 the first time that you actually
gathered your personal items and cleared them out of your office?

A. (by respondent) You know, again I would clear out my office on a regular basis. I
remember at some point in the summer going through different files and different
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information. Quite frankly, I think I probably ended up throwing more information
away, I had a bunch of stuff that was there, for whatever reason, I had when I was at the
State House that was eight years old, you know. So I can't - I not sure exactly what to
say.

Q. Do you recall when you did that?

A. I don't recall.

Q. Was it in the month of August?

A. It was in the summer. I don't recall.

Q. Do you know whether it was after you began with your conversations with
Porter, Wright, Morris and Arthur and Bricker and Eckler?

A. I don't recall.

Transcript of August 29, 2007 court hearing at pages 74-75.

Q. (by Attorney Rex Elliott) All right. Is it your testimony tlrat you came into the office
then on Friday, August 3?

A. (by respondent) I don't recall.

Q. Okay. So I take it by your answer, you don't recall whether or not you came in first
thing in the morning or whether it was sometime later in the day?

A. I don't recall if I came into the office at all on August 3rd. I don't know what the day
was like.

Q. Do you recall what you did while you were in the office on August 3`a?

A. I don't recall.

Q. Okay. Do you recall whether or not you came into the office on August 4, Saturday,
while the firm was on retreat?

A. You know, I may have. I, you know, I know I during the summer I come in on a couple
Saturdays. And that may have been one of the days, but I don't have any specific
recollection of that.
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Q. Okay. Do you recall coming into the office while the firm was on a retreat and cleaning
out your office?

A. You know, again as I think I mentioned earlier, I know that at some point during the
summer, I had cleaned out a bunch of material from my office. I don't' recall on a
specific day.

Q. Okay. And the only reason I asked you that was this is during the time that the firm and
subsidiaries are gone. People are out of the office. Do you recall coming in that Friday
when people were out of the office to clean out your office?

A. I don't - I just can't recall the specific day.

Transcript of August 29, 2007 court hearing at pages 88-89.

26. During respondent's court testimony on August 29, 2007, respondent also made several

statements regarding whether or not he possessed confidential business information from the

law firm offices:

Q. (by Attorrrey Rex Elliott) . . . But you would agree that the company's e-mail list of
customers and prospective customers is confidential information to SZD Whiteboard?

A. (by respondent) I would. And that's why I didn't take it.

Transcript of August 29, 2007 court hearing at page 76.

Q. (by Attorney Rex Elliott) Now when you got copies of all these engagement letters, did
you leave them all in vour office when you left on August 14?

A. (by respondent) I know that I do not possess the engagement letters. I know I never
intended to use the engagement letters, you know in any way to the use of confidential
information.

Again to the best of my knowledge, I believe they're in my office, but I can't attest to
that because again I had two hours to clear out my stuff, and I did not have adequate
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time to do any sort of inventory as to what was in my office and what was not. So all I
can really testify to is that I to the best of my knowledge don't possess these engagement
letters.

Well, we do know that you took one, at least one engagement letter out of the firm,
and you provided it to Mr. Trafford, correct?

A. That's correct. I took a redacted version of the engagement letter - again I'm not sure of
the date - and forwarded it to the folks at Porter Wright so that they could try and gain
some sort of understanding as to what the world of Government Advocates was.

Transcript of August 29, 2007 court hearing at pages 83-84.

27. After Respondent's testimony on the inorning of August 29, 2007, the court recessed for

lunch and respondent went to the courthouse cafeteria with his legal counsel. Respondent

took a three ring binder he had prepared as his personal trial notebook with him to the

cafeteria.

28. Later, when leaving the cafeteria, respondent went into the men's restroom and removed a

Schottenstein, Zox & Dunn report for respondent's billable hours for 2004-2007 from his

trial notebook. Respondent then tore this report up and disposed of it in the restroom trash

receptacle.

29. After the August 29, 2007 court hearing ended for the day, respondent went to his current

and future residences and began examining the boxes of materials he had removed from the

law firm on August 3 a.nd 4, 2007. At the same time, respondent searched his current

residence for other work-related documents.
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30.

31.

32.

Respondent then placed several boxes of work-related materials from SZD into his vehicle

and began driving toward downtown Columbus. Along this drive respondent stopped at a

convenience store on Indianola Avenue, on High Street near The Ohio State University and

a gas station at Fifth Avenue and Olentangy River Road. At each of these stops, respondent

tore up and disposed of documents which he had previously removed from his fornier law

firm.

During these three stops, respondent disposed of a Whiteboard business plan, a marketing

list for a Schottenstein, Zox and Dunn China affiliate, a Whiteboard marketing brochure and

respondent's 2005 and proposed 2007 employment agreements. Respondent disposed of

these documents into random trash receptacles.

On September 6, 2007, the court granted an agreed temporary restraining order in favor of

Schottenstein, Zox & Dunn. As a part of its decision, the court ordered respondent to

provide Schottenstein, Zox & Dunn with all of the firm's confidential information in

respondent's possession by September 7, 2007.

33. On September 7, 2007, respondent gave Schottenstein, Zox & Dunn tluee boxes of

documents that he had in his possession. These documents included respondent's timesheets

for 2000 through 2006; paperwork related to economic development; powerpoint

presentations; and various documents related to training, lobbying and client strategy.
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34. On September 11, 2007, respondent self-reported to the court and SZD that he had

destroyed documents on August 29, 2007 at the courthouse during a break and after the

court hearing.

35. On September 14, 2007, respondent provided the court with a list of the documents that he

had destroyed on August 4 and 29, 2007.

36. On September 20, 2007, respondent testified at the second hearing on Schottenstein, Zox &

Dunn's complaint for injunctive relief. A transcript of Respondent's testimony is attached at

Exhibit 11.

37. On October 30, 2007, the court issued a decision on SZI) Whiteboard's motion for

injunctive relief. The court's decision is attached as Exhibit 12.

STIPULATED EXHIBITS

Exhibit 1 Respondent's 2005 employment agreement

Exhibit 2 Billing records provided to respondent

Exhibit 3 List of power point presentations provided to respondent

Exhibit 4 Complaint in SZD Whiteboard v. Robinson, Case No. 07 CVH 11314

Exhibit 5 Court case docket for SZD Whiteboard v. Robinson, Case No. 07 CVH 11314

Exhibit 6 Transcript of respondent's August 27, 2007 deposition
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Exhibit 7 Excerpt of transcript of August 29, 2007 hearing in SZD Whiteboard v. Robinson,
Case No. 07 CVH 11314

Exhibit 8 September 6, 2007 judgment entry

Exhibit 9 September 10, 2007 letter from respondent's counsel to counsel for SZD Whiteboard

Exhibit 10 September 14, 2007 letter from respondent's counsel to counsel for SZD Whiteboard

Exhibit 11 Transcript of September 20, 2007 hearing in SZD Whiteboard v. Robinson, Case No.
07 CVH 11314

Exhibit 12 October 30, 2007 judgment entry

CONCLUSION

The above are stipulated to and entered into by agreement by the undersigned parties on this

^- day of September, 2009.

JorYathan E^Cougtilan (0026424)
Diseiplinar Counsel

Robert R. Berger (0064922)
Assistant Disciplinary Counsel

David Robinson
Respondent

'%^

Charl,d J. Kettlewell (0072448)
Kenneth R. Donchatz (0062221)
Counsel for Respondent
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