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3N NQ ii6,T P"dG C<;'? iz..,^'' )

s c•a r. laises tnc issue of SV1tc Por £,`} Vs t'ecY'.;

usly classified nnder the S'ormer R.C.

("AWA") requiies ina.i a trial c.oeuYt hold a hearing 1_,trsuant to R.C. §2950.11(P)(2) before

detCtrilinlllg tivh thL't l le: di oifen {e1 ciiisst"IG. 7 ilIldel Li efoi'cicr Meg£ill's 1,£ll4' may 1'SC "i'e.llt:ved

[rom i11t, s,:,iui: 4 colnn,iunitv notificatioti riquirentent.

`%ti' opcr.tio-, o

lihdcl' tlic former Megan's Law nvtt' i1Eluliiy_ts IYer H= ('^l`tcnCli'rS atlC1 n1ay, bC snbJect to a

coCllnli.*utc- no`Ll icatiart based C`•'.1 the plain worCis t"?f P.C. §2950.11. If sUCh offenders are

atitoma !ly e e.rnz.t_ed i .om a colnt, tinicy uot jicatiozl heari;^g based on their prior disposition

UnCler 511.Icirr?'tet \log2n's i'I%', the jJl"f<li y2950. i 1(1,)(2) will have heen frustrated.

't'17C 4tatii[e C1Ecrty re(.tt7ir=s Q£!t i_t1cS1 f:C117.i`i5 h'3td a de i't7l'O hC;a1'1nL and !IitliCC ;1P 7YtdlvidUal7Zi.d

dC,vP,i`If1.. a4;i(111 r(.giredijli; )rC v'ol.si`r f l'tssliit:'Ci o

t rtii: S_C:

is \ueil as newly classified offenders.

IT7P 1-) 1 Shawn 'N'pc'Ivel'j D(',1llf'Lrl

ph Wclls, !mr ild 1?afu, £"la.?zs Jones and W^^slry latterson (rollcctivcly:`cross-

iil)pCri"e,» ') are Tier U1 sex o%td;::s Sv11U

§2950

( Adaa:1

urdt^

acted Adam Walsh Acl.

number ol'ofienders c:lassi(ied

the clzt-rcnt RC. §2950

clives we,e ?oLiiied bi the Ohio Attorney (ie.itceral

that t11t,y vioUlCi U., ff.f.las tl-..,Ci Ui1dei the Adu177 LVaitil:i ACL. ; iiLy Rled iiJvRLIzJIis Cliallen^,'nlg their

Il(d.?.iC'tpi uililo, ifl /`-':N%U_.a. ui7[L also 1(qac^.it:d 7-?..;

notification. Tne i, i.,., c,,,..-t col.sol_.;a` ec

eoi!:t to reLCVC fhenl of co111171ttTllty

d 5011 C' -rhe AWA L(7 be cotist1tU11(in&1

and (.5'en f d:.-::}^S a1,k3cltF sls a71 c[71r:i1'Ytl ni'}- nGtlfiCil.6iiY7.

1 ttt, - ht 1i DaL=_ 1 tQ7hi71Ci the eC>ils: ..Ul1m1fizl1t^ i;i ObLe'5 A G''cll11 Wt].13i1 Act, btlt reversed

and rCltl?11t1F3C; m t(-t f'.C 2750. t( X: '̀) i(lY` .hosl9 1 i!l.i oT'; ni2els who were ilot previously



sul?ject to coillrnuizit5, notification under iviegan's I.,aw, holding that "1'icr 111 offenders not

p-reviou3ly s,b;ect Lo coMM unity notii-icaiion are excrrnt from community notification undei

. SUe tifl^.t,. ^?^)C1`^`.11(1')(7) wasiE.t., i2930.: l Af 1 i (2')ltle E1?:?:Si Dlsti1Ci noted i`I:sl: 4.1 :' F'3-(h^dt. .: E^

:`F'd"f0u%tlt VJl`}? ,Ui;11kS7UY1 and Cr}mu1ACte+S t1Zt a II-'aitrlE LT1ldeS R.C. §2950.11P t is noi.

d for T l(yt IIT  L);Ic:31."icr^; prci,'..i)us{ y elass7Si4:d l?nuei` Mega?n 's law.

1°@

^ 0pif i)il, the FlLili.ii District ; i i it. 1hcit P^ 4: 9J(o. [ ;(F)^^) does not require a trial

ders uno tiucro previously

";}51i3

finrn registiat.cn t?ie cu.r:nt version o1' R.C. §2950.11 ("Adarn

11 175, in c':ol-_ so, tiie ";ighth llistric'c CourC of.4ppcals

declinrk: ic) rc^o.: i ze. 117,- i,ilciV aUttiot zS:.d ;Pe,cilani.ilTT, and 711st'4'aC'S created an exemption

,. .u.rJ"). and that tt,ose oifendcrs are

The rrinan.ds the plain wording,IroI11 t11e 4:(in'?in1 rnitl+ nCtifiC.atioll rFi It":'etY

injtCffL dc d 5.;1t7elLE. o f Miids Adam ':';iu.

Assem'u1,- clca Iy, izrtcnc;e6 to

C'eteTn9n"YC,s ottic;rWiSe.

In .`iltrtn y,

trt

give efl.,ct to the its isl zrc's iate

lass of re;istrarrts -vt-hom the Gencral

rr1110My notification urrtii a courf specifically

;sto `;i3ci >OZ 2007 a,_:io-606, 4161 N.i:jc> 512, at q;, 9, this

t. <woa, oI o.itnry constri.ctto„ is to ascettabi and

est,tt,te.' .14 citing Brooks v. Ohio Siate



!;1?i+:i << }(1 _1G. 'A2 :49,. 676 N.+"`,.;_O :62. 'ili8 coUTl nluAt first look to the

p1ai p of €ne sti)tu i.--r.i` 1( the IE:r sIrCive intent." LLowe, 5z4pra, ci'ting State

,,.x Yf'l, i31t1 "n1v.S' 4 rr?L?'2Y;. iAiid7if. (1937)., 78 fNlo :;:.5d 78, 91, 676 Rl.>,. .2d 519. -[Tlle COUI'(j

app[lies] a statuPc as it is initEen w17 n ii.s Ixieaning is ur,ambiguous anci defiirite." I.ou+e, supraa,

c;iting I'orr<r,e C;lv. f>`d of (:ur?ratr, m Akr'on 1{)4 i.)htu `;t.3d 106, 2006-0iiio..^54, 846 N.E:LtI

478, T 52, ar)d .Statc e.x ;';! >avcreiz v. 13itckE,ve Locttl School i ist. Rd of Fdti. (1996), 7=1 Ohio

Sl.:id 543. 545. 660 IN.1 ?d 463. "An unambiguous statute must be applied in a manner

GC)Tlslste+ : l:,lt)i the :'aill ineal'illlv; of -:tIC sta ?'oty i'<i71`„I:-a€a,." t',OWC', supra, cltlng State (?X pel.

FtFY'TQIi , 79 Ohio S.. `ti at M, 676 1 1.Gd 59. i`TF?fll+r ' d. 5tal}ItC 9USCe1Jt.Sbje of elLttel of

two 617pCsiil? 11iLE;Il7t eiP,tS0.+3 iT+USt iSe read in the Yil`u*:CLS€,Y -*i7;C,l1 8ff0Ctu£IteS, rather thall SI':15LCa1e5,

.'fi' .i '!. 02{7UrpoS . of t'R'c; CiPt?t,3at ;`sse"£lbij. V•YVlor S. Cardinal I,!)oL21.5'Cl2ool PtJ'1. Rd. l)l f, d/'t.,

20065 O h io 4;f .,<t 162, 1 68. 630 V€.EW 72i :. ? 99`d..

f)Li3 r t, 7d ;i i i394. 273 ^ I ^S9`;,

It

1 citing .Stttte 5z Glass (1971),

Lpr0pi:t'ir t0c, Y'ilcJ4 purpose of the 11id8,nt Walsh Act: "* *

`I.tZidf'i `'r.li. 10, se/. InT.;ad CS aiY. DI "CEC7 i7y ol^e+ui.':i/? <7f ta"\S, into tiers based upon the cr1171C t12ey

COiYt'111.LCeC1. C(tAa 128.:JP no diSCYCt1Ji1 to dei+ ii il-riCiIlat d,..x £7'tCI1dCP should nOt CSC placed into a

tLC'i'. t)7Ki"C bolb tiYnLt:nl< vRetlCiCIS aYc eSs+,Yiti21i1)' CllssifleQ' by tlle offense illeV conllllltted"

(iildCi S/..t:: , s+ j3La, . L=T 35. ;il ,igh()" 1+:,crici z2l,_) eyolain'd, that "IaIftCI' reviewing 1Z.C.

^i)50.1 l{i';(t) ar+d (2). A,i^e coii:Wll€^ic; i_i^.E it iS ::i^S:_,. zc the legislature iliten<led (or "l ier TII se

offc.lldeiS iO 4} SiJ,;CC_ --+ ^Ji7n) II it1tV i)I: -,ai1Ci1 wlill a Ciitll`t doteTii}Ines ot1tC(v7tiC."

rievei-Lrieless; ittC ' i;*.hti, )) st;icr uiiciucled that a Tier I1l sc.x oflender, previously elassified

under MBgaSTs Law, SoWII+ bc eXe_ilpod FTOCP+ -.,oiTlTnUt+ity notification GII ì.EloL1t a heaYing.



i ^te `:tate sul3miis i'i<.lt :;i! adtlii 7'ie: ]11 sex offerders arc subject to community

notification t'.Yi]ess etCIllpied iroiYl corilttlt Ilit;' ;lotrili;21t1oi1 after the trial COtii`t l}o]C]s 211

i11fhV)dua11ZGd thti;3r11;:., (?arslii?Il`L'tJ R.(". ^19:90.1
r^\
^. I.

Ti CBao...n.@ea r e^^-n t^T s ^"e ^A R t3 '^ . 25 ^ t^•"L@6fL. a1L r^Y ,. x c.

ira] t ic^i {.t Ctia,4,^^9iv the safety :14"&CC' geL',Y'a i

3£t! Y`li iAai)

dets;riIllRll.rs ihe ST:('.atlillg oi' a :--;t_itUte, aC;o'tLY't I11Ust f_'1\'e effCCt to the intent of the

ie;;is]atu"e." trrlc',c 'si ^ e` aiso ^ ca ^ --c r,1 U aited ;;*es Corp. v. Zaleski, 98 t)hio

St.3d 395, 20J' E3hio-?63U', ^:]"1, St^rf-.- e.x rE2 Vatr 2 rcn v. Plrb. p'mp. Retit-esaent r'3(,', 99 Ohio

`st.3d 430, 20i13- 1i 12 ; `27. A court mLSf fEhst iook to the language of a statute to

determlz,: ]e;`ishIUtie int ut. Siaac> ]'); fi`iio S1.3c1 106, 2004t)hio-b23b, 818 N.L.2d

2 n< &"/at-e:r. r'el Vczn rn; .R,-ris•enae2?t cc7.. ^1127. Z'7here a statute is

]CiOk tCi language '. i (:31I1ti.li.ai1.E, sta(71`cs Ior r,U1darIC;e. tL^.'. Cltim, R.C.

al r^sset;ii

otfCi'>C]Za .'eil.il`IatIUT1 ;?rld noti §293

<9 ii i' the Revised Code to provide for sex

2(11) statcs:

i,ef'. CI'f1] tlss :YTI]ily ]2etAr: y declares thal iI? rt<)\'idmp? ITi t}i15 C]1'cllJtel` for

IC;,O1Strullrl +.'.L_':-j ;!Iia O1feTI(.1%r5 Eetier+?ziyl delinquent children w]lo hil4'C

(:i)11:1R?iCtetl ;';?:LiJ]]y 0;3i:1 wC Jtii'..ls<.'s or "{iio haVc: Cf)rT;llllCfed 4:111]C.]-V1Cll3Il

Gr14;Ilted oY -i,., ?i.Ci Iv .oPf123iY711iiV notification cLT,'2i 1̂'d731g Tier III sex

V erS, ]7lA'D]1C t`e]^IStry-(}i^l^,l!C]e -C:].,iC] .̂.^c'^`,IIti': :7Tfl,^i{j{.rS ? ti., ,;1'f' !.iit7iri{ll oitCCld

U _^^^;,, ^fi^; I i ;il]{: o{]F'^{lC:]f;rs VVi_klo are a]'ioLlt to1 ^ jltitiz°l t x^ v

l)e o. 13a^^e reen rti7i'aed frUtll i:ip'is^,rlm°ni., a isl°isron tel^°r_, oa other coniinemellt
()7' dGteT tioti and ^c'11o will live Ii' or ,le?k" a ]7£3t'tlCil]flr 71Cit4bol`]lond or who

oL}ler`rCisP will tR oi. 1'-;2.Y a r;tlTticllia2 Y3t'.-Ig-'Qbot]lo(X'1, it is the g(7ller£Li

_mem]`S].,, s IIitC.riu to (SrotC't,l ftli £e47C`t uctli;ral Vv`.]ti3re of l.lle F7C0(jie {3I tllls

{SCr f t. tijr^„ '.iYC j''L} Ui,^ic^ C^^i the rC:C]cssllICiLt101i Stlefi'1C of f, he

Adarn v^`Ialsh Act is "to pro?%ide r.crc^isec prete<aio^t a^h security for t}lc state's resideiits from



tJi:T:;Uns G'Jho have been i:{>Il Kt;_co'. of * :` n . s C;`:?.$a11y oli._1lIcCi offense or a chll

offensP° can

5^.lfJTC3,

t,^,tt. Pf1)'^ct

-ictinY orientad

Orv ; c};,a t.'otn:y aod tlYroti.gElont Ohio. iiildersleeve,

f csl.<IicC Jt_lfpo` P of t'•_lc A A fl :Je: rl1' ind1c£'.Los l7liil the G',e11"eaI AssCi11f71y lntf',I1Ge(I IC

provide cot"iY:iil',l..l,' i7oTifiCa?ton to T?t

welfare ef it,e Peopl

11. R.C..§2'LffAo11

d3.E9 }fflci'_'=F€o8Y

i t tsficTtsi: or cllild liCCllil oClelltod

• ^
A. All Tier 7t l 'ft',11GPrs _rc .`sit(j^ECi to f;oP7IlU11tv nCil7flt,.atloYY reL?arillf,ss of

- - -__ - -__ -, -
l11Ct1T^l:;S h,.1^^}'+)L(tfll^t!_o!ftisc OccUY_;.

'f i,e .aagu?l,° ot

T114' oii.....>: Cius t:onl.i?it

1
_ s.

3
,. i',

J
.

^,
^

. ,
. ^ '

; . ..lr iaYCs

Idii.::. (_

Uf_t;LSe i. . nt;?n.0eC!.,

eis^ ip.C.^Yx^e^. ^^ 9n s" ^''"f ^E?I a^^^'s2.E^^:.J'^ dF3 4:A49?5E224§&1i^,

11 7ndicntCes illai all ! IeY Fi;. ofte.ndels, regai'dless of when

, To Co1 r„ ur_iiyrt t'7 ^lc.a[io;:i.

nI 1 iI'i:

,1 of„ pleads guilt}- to, has b:en
uall,• ;o a sexually oriented offense or a^ J:?vlc:l. (A of, 01" Il isIllGD.Ck, j LU

<1i11^°ViC.fi1'Yt orie.,,u i- oh"cnSe
,.

Cai:qof'4J s^7C{1fI_c( in iiiv7Sion

Si.2iii pft)b'iC{t^. C;:C: 1'iotiee *

d iftiv°. o iet,itcl- or delinquent chilct is in qI y
al, ; b}, oI ( 1 of ih sseciioa °„ ` The sheriff

;t Y s 1ii order to protect the safety ann geFiera.

f

}-,gCt,iJ. rt5 ;Jf(,vW!;j in _l'l::.oi1 ^'^1,.^ (?' fl+l ' yeC`i7G
^

notices ar scfiiJe.3 .^ clivistori (r; ) and ,^.j

or :::1SLlf,t i^i Sl. !S;ic.( leYlt ^Nlti^(l ^v^l,? iS ', c.i::' Ci

(fi) r

c.hild is a kJ
court has l

295C.C;f, o

n 2950.115 o(' i.hc Reciiseti Code the
s cfiiotl< 2;'S0.04 29:^:0.i^41, 2.°.`i0.03, aisd

(b) Ti7G CieI1llCjtlPit !',ll1iCj is a lti;t' iiF sox J`'.1CtYCjf;*" eii7^C^1 UiG`Cll^il. oIIeRdE',r who is 11C7t

dptthllc 1 E'i:>T,"t ritt<et'.fi:Ct UfttJ`li.3c7' tt,g_I,.TNi"ll 11t; U^^Cn 1Lt l^:EIS sLtIJ^CCi.,ZC^_ Lo Th13

sC•:ilo . i76Jr _) Th i1`_ ^11s"tc dS_e Ji t-l'itS =iIle1Uf11°Ylt fl5 a sexual predaloT', hafJitUal

CIUI'es to J7YOV1Cle Lile

of ir,is sectior, apply regarding any
the follo » ,)g caicgories:

i:ie* Jsi 'h ;iffeT}(Y'eI', or the de1117qUctlt

P;`,t1 t 7 i':flt'. oti'n:i.2f . C,aistralL, and a.jUL'eil7.le



sex t>(feut3ci, Cl id ,ictirr_ lrzciai.or, or habitual chfld-victim offender, a,^ those
terms ts3(„Y {i,.-,ilil!'d in se[;'tlon 29504 1'31 the Revised Code as it existed prior to

[hC C:fZecLiJ :Jt7ie 'jt Lhis aS1:eiliSllc _ti'.d ft j'?':'eIillZ couit has not removed

x^tlPsliallt to St_r'tt:i11 21 71'1^ C.. ^:1'J^.8_3 of Lhe'i^t ztieCt l,ode the delinquent e'tllld's
i

dr.Aiv to , ompiy with .,e.;fluos 2550.04, 295U41, 2.950.05, anci 2950,06 oP the
^Rc:-4^isec: Code.

(e) The ct{ nocp:tcc.t cilild is a tie: iii sex offende 'child-victir.z ofiender evho is not
w(luI},ic xPtrA<fYy-tIAal1T1eC J 14x,I4tlc, f)1'cnIIGY )'s.yT1stS8,Yt1.; S.hi, dehll{luent child `T,'Zis

•
alas.`,ilfod a 1t1V;Mtle C)ft:lldt„_ 1'ei1s1Cat5t C)t? or after the efIectIVe date oi this

anan;t7TiC17t, tlte cot ... =es tFi ..t t.;cC: il7Cti.t:'T sWct'.oll 2 177.92, 71j1tpsJ,
t ;.:.:

).2( 5214 { F lh,.'Bvv:s;Wd t_ e.{- the d°i1:nCll,teilt Cilild to this ^if.'.CC7011'

R.C. S2950.1i, err asis added.

Tt e sta utor E language of R . C. ;;2950.11(A) c+i}ien read in crnljunciion with R.C.

ii2950.: !(1 ) Cit.Tilorlst_:ti: s that the s°veI aI fi:iC'elii llY i ntended Ohio .;dlf;TflT`S to provide

Cii[il.';lit iti_(% i16t RC i'r;fit icv_ all .L t'. W i>f !iili;lld Y' t wal`IIeSS i)t "tx{Lil the OLLCt14C was

ci>C',At-._...

:' il af.1 t ti v;.,,: I- se)n

cornmcnity ac,tificatior, R.i°.

offendcr Vdlo i,^ ilo: a ;.+1}7

Ti^r ( Il sas cvf'#Pndera

ilose classiiied ttnder, tlle

iGef- at,L7 i ioc- _,-si,Tj C7ic1l >SeCt jUVCrilles are sull)cC-f to

; 1 (11')t1l!,j. : i li_lquelli child vvho is a'fier III sex

^od and was .;lass°c ;ed unr1cr 1l2egan's Law is only

x 1 lr` r t^"s, ettle to community not f cailonsu^je.t lo crrnlun^^lt y ao itct *.on ii, t! ^: deh r {i..cni. r

under ibl..g^acrS ?EM as . offertcer, : hild-vicii=ll prcdator,

hat,itual chii:;-V,Ct l: cfi?ndci." t' C;295'.11(F)(1)(b;. Such lallguace i s abseni irolri R.C.

§2950 ll( }(1)(a}. yT.^ §2950 11(r )(]) fuetlrws beiwcen r.on-puolic registry

Cl7;Laaf1 . 1l:SS;nl2U ,.ctil:,o were !_...!`+ t- x lni,^t`C $-c,YffieP hLs', and those WI]o W'ei'i, elassifiCd

Ry Mc '.ils9 il;?1t. .aiif;;`Y r l. ^K<95tl.i

WIi(i c{li. 11ei' -T, .:oZ a

Thf Tleatrnent of deiinquent children

qualified under R.C. 529}0.11(F)(1)



iTathet' CY

COC:III1UCitV iiC

t vaf[i1P. S ui `d/il°!ileL t7Cv -^vol'e v,'eVt061Sly classified lln(jeT

iW. c.""iil.' !, d^ C%lu:'i shows lll'ct( the iSC;.IiCPfll

}ilrsiti -A '„ at I,tUS€ (iJ I 1;•Jilti\ 3 ti1C2i.11f i i.[: H liiyi 111 sex 0f2e1i151.e1S unless

Tllf' Ci_ nil ::.u)te 't e ^::5.t1 C CiifYL•1CLIOti C'1it12 iailLlll. Tier 111 sex OIfCRde"is and

^ .
}7u1}ll(: f.gi:iiv laallT:U^Ci T.^T 11i )f1^•^,7(.j;;l., c'ti 11, C:'rC^ S'ditn POtI public-registry (3511t1li11C

lUl'eIliie Gff+:i1L1E s. The ;3 uJI'^i Assembly >.^ . ti :ievt u,.str± the sii21]e lall¢U3gGwltil adUlt l'iel' 1TT

did ^n O ^ Z ^sex offenders as i dlc ^ ^z^^. I 5 s y^ ^liali.3ea ^i5velzl1cs in-ho Were previous sulJeet to

CA:SlYll15.-!1,vIlOtlE,_-aCic?i1. The :`i?"dtC aF,Oti,its :iida iit;:i is o\5fckIiCe of the General iisscYllt)lV's ll11:e51(.

to skCl1CC,[ iti P.C?111t i iC: 1 i(,,,,.n 4)`,lee IUI('."1's to C A 1 i,UT.li) 11( il l,+Cflll6I1.

^gaa.nc of i?.{' §2950.1 t(f')(l ) (<t), (b), and (c),

Wilen read ii5 a wllOie si1()1:,'s 111tit 111 ir.o,..til<1Ci12'URIc1RilJ't'il l.li3t all odUlt 'ite2 111 sex QtfenQ'e."s r7e

su

ea'e tA! xlkii ..i... §29).i(

f` «rnii^a _ed all udlxlt Tiel f?I sex O1Tenders be subject to

iT)kai tOit Of nut5'.G-rt,i^ step

Yq

iile offe iders in R C. .
,t Tier 17? oCR.nders to-

C.<1,.!.i:ilfll:.v i1f,i1T1Ci11`i

bly's int..luls:orl of pttb

Pv7,s cGP,liYlittCdSe

1ii7ecl jnvenile with Tier Ili sex

OlLeiiCl.et`S fil lt.t, S29:50. i i 1)'t, ij 1J'tiat:?"3'1Ws, +:iU1 the Cie1}t:f3l Assembly 1111E;T1C{eCl to stlllle(:t

all ixrll iI. l,l'<'.i" Ill Se/5 `.i^f._1C'°ZS Tt) C,J -.'i'=«ijti v _lU•`.111R C. 529:i0.0 1 deililt;s a "Public

Pe}5 istPVqu

gp.Y,(en, w'1) is (;.d)t1C 25.A1 il1;"iqllf ili eililC' and Oti'.^t1C)7)"1 3^ll^5Cnlle

CTJTlIiilE 5tnc7Cised ;_ s,i.!i.}, q ,.ar:ut ollh'i?Cle"t dinYJQsfiiLoul 5:%ntelKBUndel's4'etlOfl

71 i),1 j cf tl}t; iZs,° 1 ed C'f7d( F-tiJCL i1t1, or i2u'lucdv 1.^ 2008 2snC'1 to W1101TI all

(>^ S.tiG SUiEV^ ^iY}E; ftt5 ;F;:..



(1) -1'he person is <uiJudicat(,;a a del nqueni. shilcl for cofm-litting, attempting to
CO1T11t11L, WP'r]ICP_:zj to Coin1711t5 or Conlli'iilC='t;r 11- rol21i11ittIllb OSIC oi thC following

fiCtS:

(a) A 13i71£t".ti',il of SCCt'illl " I{ %`.U2 c tl^;C' Xev11f;C'd Code, Lilvi :7C771 (1-1) of SCL:£lUll

7907.£75 of li1C T'i^ -1;=JG Code, (I- :si:ctloli ,^`^l?i.Q.^i of the Revised Code if the

VSC;'t71"(7 of ttie viJlal.l(lI'• 'ri`3s less s C"^vi:; VGai'S of ti.U

(b) A^nol:ctie;l o. scs;io_; ?i`03.tii, s33.^1<i, or 2^)GS.Oi oi';iu. R(,\-isec. t^'c>iie tl^lu^

aj i1^wE_'.l1<^ol' C1esITPti oT tlle ti.:^i1lE^.lld: Ct)5'.1tIl3.tLe(; WYh a rtl)Tj`r)- t' i`') olctify the Se\ l'

C9o^1 Ad x _'JI,1T£^CIl,

<;t C(}it1f171Ct1

en, oi severteP7 ycz S of aore at ttie'time

'12) A}Ix':';lllc CCuIt lu.:gc i7 u'StlaL;t tt7 tii order issued l7ildi:L section 2152.86 of

rlt' RI;v15eij `C`OClC C:i£sSSiilcS i:lIG person a pL2i711C Tfi,j_?lSliv-qLlallf?ECi jU\'P.f111C

'^ argOl;'fiC12T lEa C:fLlt.

R.C.

..da`,an1 'cl =i;15uv 4;oal+fied jtlvelnic:. R.C. §2152.86(A)(3). R.C.

§2 152, Si`(,A+,)f "1 S"ct.^t(.';5.

z"ltii!C^- u.Il O"iC^ 3 - j._o:,ii^l i Ci`ljCi tt. jiNe.IlliC ofP,^,f]C:85' I2^!SS`tZallj.

^ ^:^I`ijic 7'^t^.t•'ISi;d Code prior to January 1,Stli;.Il: til section 21 .12.82 7 1 i.:' <.5

;0i:, i1+3( lrAY:i;l" E.d.ii Fi,(i lli. y i. `008 ti1C', (;l1S,tYL iilclli iSSUe aIl oICjCI t}lat

iPnusy;I1t,5 lric ciil'GIi; <+ryLiS_CllilY Gjtkfit^ I Sc.fsl5tftli all(j aC{C{1C1C111i1.jl

„jclS4ll'lcS ls, C_r±A(i : j"rii^illf. rt E? `+ilr' Clsluj.llf'(a CiiileG:iC11Q'el IK,<'1SLIiiTlt l1 a1101

tj tOi^r li ^ t^ aj7I};

(a)) I Itt. S'>;i1a1IV 11 ic_rtOCZ f.l Ld^':.CC slu_t it'aS ON, basis oi irit9 j:5TPV10US order I.hY1.t

CI S_ 11?-t. ! i.17C,' C1Lia o= cS: itt t."^751: tiii. vvaS JD act cjf`sCl'1UC"j in division

)(a) T(b) Ur ihi., sCc..if',-1'_.

(b) T{le chiici v«
0:'col,lmit.ii:1P the ac

or e`enteen ycars of a;e at the tinle

(C;) The f.oL=it iI"Qilil`CCj C.i1 C.llj[i 3C,J.^iC!`i E^L2 i. -i1^P1lC^t`Y' C11SYjC1SIi.1lltial Sellj(e71C(e

:ICt."IGI' section ? 15:'_.1 1 of7: the ?iC\..od Code for an act described in C'lIV1S1C3I1

oi t[li

R.C. § 2
1 j 7,i'i(f /< <i, C11 ^ tii:i aC^C(C.".C^.



As desL.^ iI>; lul R C. ^^9.50 '1 (l )(1:( i, fi„v lII sex olr .ndcrs who are plibiic-rcgistry-

qualiiic 1 ji;veni'c offenc r rvgistr ats are suhject to olz7mc,T! ity notifications. Public registry-

qualnic^t ; ll^^ea^b <,tie.+_zc^€s c<.n nc.ludW ihose 1Llvc)l.1e :ffezi,aers previously classi,e. uncer

Meaffit Lheief01',.itt"'eIIlli i,}it.i dc_ who was 71o2 c t seXllJl 171'Cdator, habitual sex

oiiende;r, prcdatoc. or llt+l

sl:tl7Jcct:,d tC cC,1,^rY.1?Ility noLtliC<",Ltii

qi.<tlified juveilile under the r WA.

ccq pt±

LL'1deS r^ies? public r,:

.i'ce 'uduli

c) irt classifies tlhe offender a pi.lhlic-t•egistry

ffendcr nnder TvteRan's Law could be

offenders, R.C. §2950.11(F)(1)(a)

t)ii:i,:-d jttve:ii'te> i*,•ho were iniiially classiiied

niles clacsified for the first time ander the

iIrn:ioYl is t.tl'<Lt the llt, itirip rvovlsivl3 Ll74C1of:Z.C. §29S0.11(1')J()i applies to all

Oj-,.,iL.t8r3 &?lSM -1}: leCi jaC'enlte.s re<.?ardless of Wl"leil `tlley

£s ;:" ^ .m .iY?.;.Y'3- d::i fivi'LS'tk'r`a £1
;fEp1^P^€z {$5'6'e;t"^I^^ e:ff^'%B£^4'.$'Gy aT^Yi^ E°G',Pt:2Ilfl%:

§"p.i %tâ vY?eYR€Avi=y 7ioLifPcfSbidlS4a

airc w;^..i:.'\._'^5 ^`; ol irc., ati7Ltl coLtl l tC) condUct

o(Ter,Acr fro_m thc;cominia.nrtY

:iinct; i.nc

L1istY1C` 1n 7ti)i:.. D.

appliec{ . es _j:t:>> c at^^ ta a',:.t;. 52`:i 5u. 1 7{l? )

^;rantEl^r <. 7ex ^ifr^ldea'; rno*ion jnz° rctief

, jY2 G,t115:.kr_?, a (}1al UJUI't iSOUed aIl ornilLofl

mun)t}^ nist`licaCion ccncludillg that ihc issue

of coYl" ItCllit ht IR+^at)Url :^&S , SJ,^,c(i u lcnder's faror under the doctrine of res

JUdicr.it,3. I l-- ^`tlil s._ rnurt of Appeals reserved holding tLat the

tlla,l coul'L „dc'CtI l€;Ci to i 7;.a ^.' 1`^., .^,,_S! aLl)ol•ized ..e-isanisnl, and instead attempted

; its SU o ts, ltsril irl s 3ri7s-t of jtlt}s<ti;;tion, ttle i^iritYi Appellate

c;. 08_1 ';i_00951 7 ne7d tliai a trial coUrt wrongly



6H L(3 CvII"t Il1Ci,'laYYi9 L' to ailG`N d cl•ilk I1flC to ilif., it71r}osiftoll ol a;-'0177171unIty tiotiflC2^tlon

requiremo-r?t." Id. a^ "'," 1.

! 114.

ignored the leg l Ir:, -elv ryut:xo;

community notification rFqul cY21crIY. The tflal ,(,rart njust croiiduct t}lc tegislaiively atithorized

heaxing, }.riorc relieving

ih,^ ^7.at:. Si{1 _ C 1tS ! 7? t't,e ^ c..uYf}r'i' r ei. „V•: JT1 . C,f R.C. §2950.1 1(l`)(1), alld C.) 3A171)olC9

the 11rCrpClSiil<)li Oat 1 YtcaYIIlg is reqllil'Cd.R.C 5}^=?^i. ^ LLl ^(i ^ SS21i.eS,

'<bST%r()virl Ci iti.n`.i IElUi"_i_ti?Is <'i:Gtio,`l, the dUL1eS to p1'ovl<je tlle,

ti?-1C11.1Ct1{. child who i s Itl ICILSCI'll;eii.C. I;?l;' ies'aI^dIli^, a 1" oifret or d6

, R.C. 5 2=,=i0,1 I (1 "il i'ai eniphasis added. Therefore,

i79,)0. E 1 1,F}^ ! j rsla.k.e : C..G z^ ibc`kL a . i'.l lil sex J( i e'.ICtet can olli}' he

i il±r}}1aS.3 '<ldi..`ei1.

950.l ! t^ /iZ} ;J( (:vlde,"> ij'S'%i'

aoyi&IrJIiS ol --?1i .oc`..H3:1 U ) llol. i':u1l[V to a(7erSoll (3PSCril7ed

(b), {li t(:j f}' t 115 4c,[ tii)I. ;i a COltrt, finds at a lle2.l'111g c'lltc[•

Oi1sldeZ i'^, SliB Ta tv_s C:eSC.t7C7C:i in liPS (11vist{}il diili thc person would n(/1. t7e

miect to the Ilot: `ic,atiion p1 o r.!(::^s of this section that were. in the w er:>'ior^ of this
^ .

Sceliorl that xi5t^d 1 ilrnedu^E^l; 1^1-ior to ^the rilicz_vF date of C17Is amenctsn€n't. In
}"lf11:4ng IfiP. .j^^.tenIi„ic?tii)Il of i t%et:ltt,f 2fJc',"St 11 `.V(}llid have 17r,ci7 subject to ille

)tIS1rJc'1tiJ711}roviiloT15it11G'ii nL(IZ'lav1SdesC}CS).7ed111thi,dlviSioli,Ct1CCOUrtdlAll

C,(rli 1CiG?. li folii> l rIIL a(tDTfl:

(a) The

(b) `i-lle 'I11FnCit.'t ry or de.177C,^i!t;l3l. C212(i,:s ^"J'1']( f C:!1ll511Nl or delinquency record

C^,aai<i;.ilir 3!. Jtl+;!S.:J, n,Cii3dni'g; ;"%ut not lITilltr d i 1 aIl SCFUal (?1;cIiSeS;

v1C:Lil ()r tC( ai,7.'tl ll\ irS:Crli <t rliCli'e. f(}I' `.S'lulell Si;tlteilCe is to

ol'Curldcl froan c ,:n:rll.trlity notification.

ry,u ed ibr "I'ier III sex oile.ndcrs,

_L created an e:cernption to the

7)(;wn ni- LI7-`) [`t{..;Y of f 7 sitit: 1 is ;

(d) trle oi eiiCe is to be imposed or

the o-rd•::r of disposi i}e lnr•cik; i,i^: u rtirns;



(e) E^'f.eL'.'tC:f 1}ii, f•ffcill?C'i` :' lE' 7i"lt^l^ ^::iliiL't ,;;sCl;'t fili7:,ls or £1)Co)lC7i to impair the

t-.CtiPil ©i z... t'S^htt (.i Offi•:i1 e J)' tG rit ,, t17: the v1C'tIITi fIC11nfCSst1T1g;

(f) if the U)lei;f3:1 or Cti..llll^ iCitt+.:ilii<i )YP,Viiii'es1V }iJs't5Ct;11 Con:'ICted of or ]31et1C'1Cd.

o127)tv T^. or )-}ei'^ 1-.+slliCi7!; tCC':{ <^e iFitriL)ui',i;i: child Iof GO?TllT1ltflllg Ein act tilat if

.umniitt^ cl by an adult 'a:.ii+lci 'r,c, a cl.miuzil oifense, whether the oiPendcr or
delinquent child ti'7t.',J)eled any oi' dCrjJOSS6C)n8) order imposed )C)r the

wCf ..I`.:n'"re, vt c(:'}Cl' t 1C fTC::1(,i^t ;i' ;'1{=.i7i ltic-ili child participated in available

or offt sE i?i' Ctt t di ':tii r>i]Gr 7l ic'ISt' tit Ll.i.C was a se`: ()j'rGnsi, or a seXtlft)ly'

pC()g['tz!?ls foi' scYl:tll C-rt)e.t(det.`;

(g) Any i' cIl?lli illness or Cil- nt1) dis< 13i)iS E' f,i tne offend(:r or C(.i'.ilnC{LeIYt child;

(h) '!'1C nq;ilifC of dye of Cnaiel''s or dt:SiinGUt ilt €;Ili)ii's sexual conduct, Si,xUfll

o1'itiCt or Clit,rii tl'7P (;' nsCr' l5l wj:l.h tnl. victim C1I ii1L sCi'^U'cLii}/ oi7ent(:d

ult u^^ an.:.v;l.4 '̂tIt _ t ' St t i CuLnL.1 e.)1iae,L or lriter<3,eL1ol21n'J sexual

was ;i<:s i' a dCmon tti.`;C'.1} ' ..n Ctf :i'Ollsc';

(1) T'i?( tii •r t.le- i 1 it itC'SG' or Cielirlqidf',:1l. C)•31yC, during t).-te coTYitS'ilsSioZ1 of t.lE`.

.i.1;.lT0.I1L (,h1ntGci otfol7fiEi _C' Wi+iCh seit:a.'l1GP, is to tJ8 IIn}7osed or the order of

€B?nC).`,tciC 71 is ti) bl; :`I?nC3, C..1s_piily t ct%7eii.y or fn2tC{C on^C or itlorC th1'eflts t)V

..•..
^.M

:fsvr ol EttiW r`"3171d 1'ti'P, )l'cur P. h2i71C11'h.l sex

ns-t t .l -: f-_ tt`flnltt.)ns t)f tHC1se t€'lil.^ti _ Z1E,wni: l ;;t1C^eZ L^

().iit `)t t.i :t+ >'C't?,Odt, as i',1.'.:1 'i'CtIO11 eS.siE',C3 prior to the

R.C. •S

:Iin(; ( lii,1..v i1:;

lddi.'•So7t1I .^Ctla-^Ill ni f::ChT9, eiiSt1CS thai ColitrlbUtP to the oTfetlAe7 s'Jr

1 i{V)(2).

1 ht. ,>iUi11

pnbtic r,

Conij.lt<.i..

r inGica ;;s, that a"1'ier Ill sCa offender;

no,l-publ;c rce•istry Gt«Tlified juvenile

FG't,ls++c: ,.-s will ut i:?:c^-n-i)t,^'.d Ifo i :}?.?7+.U s6`i noL ft:.,i?tlC;n only after aITI•<ll court conducts a

)1en7IC1g 111C) COt172'{Cis the .i--..uPu+C 4t )3C,'tU`3. 1l7 ieC)UIY€'„ the trial court t0 ConS]( 01'

sGvc;icl t+3C,CEl`=5 si;X o1fCt'[ic;t ?vJ.tiG bw;EbrJCn a i2alilttlil.i sex oft`enC'iUY. 'file

State '•,libil,its Lilat i%^,- 1_f '-i•?. the lYCid,; 'J•.ouiCi n0i b., E:ilIi:C,." ?nSfE'i3.d :iT "SVfls not :l0)t^,Ct" ol-

"WolllCi i<1''3 i; (n^ Y^ In(.ii +1cS Iit?,. R^. §[ 950 .1 (J") 3 j does .6: ;:)iow, a a trial COLlr[ to consider



w11Ul.Ilf:l flhc Si.:y offender v1r..:i in

mav colisldei;

K.C. §2950.

siibjcai to comrnrmity 7Totincation. The court

ser, oifrrl ,a ,e woc Eo .7ave bccg a hubitual sex offetider. Seee. tlx e

i] I`7s.T.?'2c1 oel2eVeu hat a xefl:lli.; i\'i'S IiGt ;leceSsaly "[Flor those Tier 111

off8llderS VI-CIe ilot subject to co', I-u:n.j ttotTf:Ca1fo11 o"nler thC foilller SUAtIItC," 15tIt held

.. It tp;';'f'1 i-,lY il?C,4 .T1P_'.' [11 316itdf; ' t} j,.f1, Cia.S'lited for thC first 1`ITI1C.' l1TiC1G1'

the iW y- G.rio^rS'Eei>e at al76-77. `Eetth€ en}dcll:lanolage, c,fI C. §29501.11(F)(2) allows for a

Ct,LI7ii -TIs"r;! (RIvd2flPd d72d W£6S prCVlously StdS)eCt toi^Iet 1lf de.Illral,UePt Cai,(i v"1'20 is not

(;()Yi1177L \_,(}rt.tlt, t`:iSY! Lii}C r`3;E:g91 .`, Li1.m i( tcql."C; i a., hP,'vr?llg to seek 1C11Cl ft'o1T1 COfT1IllUT111V

270tifncli':io1' lill

or l:j. As dif,' w''.(.i A

.lus^eil7tC 7' P'.nde.i C }:7Oi{.t (?e

iolLbh4`.
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constitutional question, and is of great general and public interest.
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MARY J. BOYLE, J.:

This case consists of 17 consolidated appeals involving 17 appellantsl

convicted of various sex offenses who had previously been classified under H.B.

180, Ohio's Megan's Law (former R.C. Chapter 2950), and have now been

classified under S.B. 10, Ohio's Adam Walsh Act ("AWA").Z Because we find

merit to appellants' eighth and ninth assignments of error, we affirm in part,

reverse in part, and remand.

Appellants were notified by the Ohio Attorney General via registered

letter that they would be reclassified under the AWA. They filed petitions

challenging their reclassification under the AWA, as well as a request for a

preliminary injunction to prevent the AWA from applying to them until the court

ruled on their petitions. Several appellants wlio had been classified as a Tier III

offender also requested the eourt to relieve them of community notification.

The trial court consolidated the cases, held a hearing, denied the

petitioners' challenges and preliminary injunction request, and found the AWA

'See Appendix for list of appellants, the crime they were convicted of, their old
H.B. 180 classification, and their new S.B. 10 classification.

'All sections of S.B. 10 did not become effective on the same date. Sections 1 to
3 (and certain other provisions) became effective on July 1, 2007. The remaining
provisions (including when the tier classifications went into effect) became effective on
January 1, 2008. See Am.Sub.S.B. 10, Final Bill Analysis. The AWA and S.B. 10 will
be used interchangeably throughout this opinion.

0
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to be constitutional. It is from this judgment that appellants now appeal, raising

nine assignments of error for our review.

"[I.] The retroactive application of Senate Bill 10 violates the Ex Post

Facto Clause of the United States Constitution.

"[TI.] The retroactive application of Senate Bill 10 violates the

Retroactivity Clause of the Ohio Constitution.

"[III.] The retroactive application of Senate Bill 10 violates the separation

of powers doctrine.

"[TV.] Senate Bill 10 violates the Double Jeopardy Clause of the United

States Constitution and Section 10, Article I[,] of the Ohio Constitution.

"[V.] Senate Bill 10, as applied to appellant[s], violates the United States

and Ohio Constitutions' prohibition against cruel and unusual punishment.

"[VI.] Senate Bill 10's residency restrictions violate the due process

clauses of the Utiited States and Ohio Constitution [sic].

"[VIT.] The retroactive application of Senate Bill 10 constitutes a breach

of appellant's [sic] plea agreements and impairs the obligation of contract

protected by Article I, Section 10, Clause I of the United States Constitution and

Section 28, Article TI[,] of the Ohio Constitution.

"[VIII.] The trial court erred by categorically denying appellants relief

from community notification pursuant to R.C. 2950.11(F)(2).

^^8lfV^1 PG035Q
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"(IX.] The trial court erred in dismissing appellants Mark Patterson and

Robert Zamora's petitions with prejudice for failing to appear at the April 23,

2008 hearing."

Background

S.B. 10 modified former R.C. Chapter 2950 ("Megan's Law") so that it

would be in conformity with the federal AWA. The changes made to R.C.

Chapter 2950 by S.B. 10 altered the sexual offender classification systein. Under

pre-S.B. 10, depending on the crime committed and the findings by the trial

court at the sexual classification hearing, an offender who committed a sexually

oriented offense could be labeled a sexually oriented offender, a habitual sex

offender, or a sexual predator. See former R.C. 2950.09. Each classification

required registration and notification requirements.

Under Megan's Law, a sexually oriented offender was required to register

with the sheriff in the county of his or her residence, employment, and school

annually for ten years- A sexually oriented offender was not subject to

"community notification" of this information; i.e., the information a sexually

oriented offender was required to provide to the sheriff was not shared with the

public. A hubit^aai sex= offender was required to register his or her address

annually for 20 years and may or may not have been subject to community

7
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notification. A sexual predator was required to register every 90 days for life

and was subject to community notification.

S.B. 10 abolished those classifications. The new provisions leave little, if

any, discretion to the trial court in classifying an offender. See R.C. 2950.01.

Instead, the statute requires the trial court to classify an offender based solely

on his or her conviction. Depending on what crime the offenders committed,

they are classified as a Tier I, Tier II, or Tier III sex offender. R.C. 2950.01(E)-

(G). The tiers dictate the registration and notification requirements. Tier I is

the least restrictive tier, requiring a Tier I sex offender to register once annually

for 15 years, but there are no community notification requirements. Tier II

requires registration every 180 days for 25 years, but it also has no community

notificat.ion requirements. Tier III, the most restrictive and similar to the

former sexual predator finding, requires registration every 90 days for life, and

community notification may occur every 90 days for life. S-ee R.C. 2950.07 and

2950.11.

The stated purpose of S.B. 10 is "*** to provide increased protection and

security for the state's residents from persons who have been convicted of, or

found to bed2lfr.quent children for committing, a sexually oriented offense or a

child-victim oriented offense ***." See S.B. 10, Section 5. Similar language is

used in the purpose section of the federal act. ("In order to protect the public
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from sex offenders and offenses against children, *** Congress in this chapter

establishes a comprehensive national system for the registration of those

offenders *** »)
Section 16901, Title 42, U.S. Code. Moreover, the Ohio

legislature has declared that the purpose of sex offender registration is not

punitive, but "to protect the safety and general welfare of the people of this

state." R.C. 2950.02(B). This statement of purpose antedates the present

amendment. See State v. Fe.rguson, 120 Ohio St.3d 7, 2008-Ohio-4824, ¶28.

F^x Post Facto and Retroactivity

In their first two assignments of error, appellants claim that the

application of S.B. 10 to crimes that occurred before January 1, 2008, violates

the Ex Post Facto Clause of the United States Constitution and the Retroactivity

Clause of the Ohio Constitution.

We start with the proposition that statutes, including amendments to

those statutes, that are enacted in Ohio are presumed to be constitutional.

Fergusort at ¶72. Therefore, unless appellants can demonstrate, beyond a

reasonable doubt, that S.B. 10 is unconstitutional, it remains valid. Id.

The Ex Post Facto Clause, Section 10, Article T, United States

Constitution, prohibits the passage of an enacttnent which may, inter alia,

criniinalize acts that were innocent when committed or "`changes the

punishment, and inflicts a greater punishment, than the law annexed to the

V616 58 ! °Eip353
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crime, when committed. Miller v. Florida (1987), 482 U.S. 423, 429, quoting

Calder v. Bull (1798), 3 U.S. 386. Likewise, the Retroactivity Clause, Section 28,

Article II, Ohio Constitution, bans the enactment of retroactive statutes that

impair vested, substantive rights, but not those rights that are merely remedial

and civil in nature. State v. Graves, 4th Dist. No. 07CA3004, 2008-Ohio-5763,

¶ 11. Thus, both contentions turn upon whether Ohio's AWA is punitive, rather

than remedial.

At the outset, we note that this court has already addressed the issue of

whether the changes made to R.C. Chapter 2950 altered the statute such that

it is now punitive, rather than remedial. We held that the AWA is not punitive,

and does not violate either the Ohio or United States constitutional clauses at

issue. State v. Ellis, 8th Dist. No. 90844, 2008-Ohio-6283; State U. Rabel, 8tli

Dist. No. 91280, 2009-Ohio-350; and State v. Omiecinski, 8th Dist No. 90510,

2009-Ohio-1066._

Every other Ohio appellate district has also held that R.C. Chapter 2950,

as modified by S.B. 10, remains remedial in nature and is not punitive. See, e.g.,

Sewell v. State, lst Dist. No. C-080503, 2009-Ohio-872; State v. Ifing, 2d Dist.

No. 08-CA-02, 2008-Ohio-2594; In re Gant, 3dT)ist. No. 1-0 8-11, 2008-Ohio-5198;

Graves, supra; In re Kristopher W., 5th Dist. No. 2008 AP030022, 2008-Ohio-

6075; 1Vlontgonaery v. Leffler, 6th Dist. No. H-08-011, 2008-Ohio-6397; State v.

0
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Byers, 7th Dist. No. 07C039, 2008-Ohio-5051; In re G.E.S., 9th Dist. No. 24079,

2008-Ohio-4076; State v. Swank, l lth Dist. No. 2008-L-019, 2008-Ohio-6059; and

State v. Williams, 12th Dist. No. CA2008-02-029, 2008-Ohio-6195. In addition,

federal courts that have addressed the issue have also reached the same result.

See United States v. Markel (W.D.Ark..2007), 2007 U.S. Dist. LEXIS 27102; see,

also, United States v. Templeton (W.D.Okla. 2007), 2007 U.S. Dist. LEXIS 8930.

A. Ohio Supreme Court Cases on Former R.C. Chapter 2950

In State v. Cook, 83 Ohio St.3d 404, 1998-Ohio-291, the Ohio Supreme

Court addressed whether former R.C. Chapter 2950, as applied to conduct prior

to the effective date of the statute, violated the Ohio Constitution's prohibition

on retroactive laws and the Ex Post Facto Clause of the United States

Constitution. The Supreme Court noted that former R.C. Chapter 2950 souglit

to "protect the safety and general welfare of the people of this state," which was

a "paramount governmental interest." Id. at 417. It held that because the

statute was remedial rather than punitive, the registration provisions of former

R.C. Chapter 2950 also did not violate the Ohio Constitution's ban on retroactive

laws. Id. at 413. The Supreme Court reasoned that in light of the statute's

remedial nature, and because there was no clear proof that the statute was

punitive in its effect, the registration and notification provisions of former R.C.

0-
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Chapter 2950 did not violate the Ex Post Facto Clause of the United States

Constitution. Id. at 423.

Two years later, in State v. Williams, 88 Ohio St.3d 513, 2000-Ohio-428,

the Ohio Supreme Court addressed whether the registration and notification

provisions of former R.C. Chapter 2950 amounted to double jeopardy. The

Supreme Court held that because former R.C. Chapter 2950 was "neither

`criminal,' nor a statute that inflicts punishment," former R.C. Chapter 2950 did

not violate the Double Jeopardy Clauses of the tJnited States and Ohio

Constitutions. Id. at 528. Subsequently, in State v. Wilson, 113 Ohio St.3d 382,

2007-Ohio-2202, the Ohio Supretne Court reiterated that "the

sex-offender-classification proceedings under [former] R.C. Chapter 2950 are

civil in nature[.]" Id. at ¶32.3

aIn Wilson, Justice Lanzinger, in a concurring in part and dissenting in part
opinion (joined by Justice O'Connor and Judge Donovan), opined: "While protection of
the public is the avowed goal of R.C. Chapter 2950, we cannot deny that severe
obligations are imposed upon those classified as sex offenders. All sexual predators and
most habitual sex offenders are expected, for the remainder of their lives, to register
their residences and their employment with local sheriffs. Moreover, this inf'ormation
wiil be. accessible to all. The stigma attached to sex offenders is significant, and the
potential exists for ostracism and harassment, as the Cook court recognized. Id., 83
Ohio St.3d at 418. Therefore, I do not believe that we can continue to label these
proceedings as civil in nature. These restraints on liberty are the consequonces of
specific criminal convictions and should be recognized as part of the punishment that
is imposed as a result of the offender's actions." Wilson at ¶45-46.
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Former R.C. Chapter 2950 was amended by S.B. 5 in 2003. The

amendments (1) required the designation "sexual predator" and the concomitant

duty to register remain for life; (2) required sex offenders to register in three

different counties (that is, county of residence, county of employment, and county

of school) every 90 days (as opposed to registering only in their county of

residence); (3) expanded community notification requirements; and (4) required

any information in the registration process be included on an internet data base.

See S.B. 5.

Recently, in Ferguson, the Ohio Supreme Court addressed whether the

S.B. 5 amendments, as applied to conduct prior to the effective date of the

statute, violated the Ex Post Facto Clause of the United States Constitution and

the Ohio Constitution's prohibition on retroactive laws. Once again, noting the

civil, remedial nature of the statute, the Supreme Court held that the S.B. 5

amendments to former R.C. Chapter 2950 neither violated the Retroactivity

Clause of the Ohio Constitution nor the Ex Post Facto Clause of the Uiuted

States Constitution. Id. at ¶36, 40, and 43.'

'Again in Ferguson, Justice Lanzinger dissented and was joined by Justicee
Pfeifer and Stratton. Discussing the S.B. 5 amendments, Justice Lanzinger stated that
R.C. Chapter 2950 has evolved from a remedial statute to a punitive one, that the
registration requirements are not merely "collateral to a criminal conviction," and that
it violates the Ex Post Facto Clause of the United States Constitution. She pointed out
that "S.B. 5 applies to all sex offenders, without regard to their future dangerousness."
Id. at ¶59. She also noted that "[t]he reporting requirements themselves are
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B. Punitive versus Remedial

To determine if the amendments set forth in S.B. 10 are punitive in

nature, and not civil or remedial, we shall turn to the "intent-effects" test used

by the Ohio Supreme Court in Cook. Id. at 415. First, we must determine if the

legislature intended the statute to be punitive or remedial. If the intent is found

to be remedial, then we must determine if the statute has such a punitive effect

that it negates its remedial intent. Id. at 418, citingAllen u. Illinois (1986), 478

U.S. 364.

Upon reviewing S.B. 10, we find that the legislature's intent in enacting

the statute was clearly civil, not punitive. "A court must look to the language

and the purpose of the statute in order to determine legislative intent." Cook at

416. S.B. 10 is devoid of any language indicating an intent to punish. To the

contrary, and just as the Ohio Stipreme Court found in Cook with regard to

fosmer R. C. Chapter 2950, the legislature lias expressly declared that the intent

of S. B. 10 is "to protect the safety and general welfare of the people of this state,"

which is "a paramount governmental interest"; and that "the exchange or release

exorbitant; S.B. 5 req uires sexual predators to engage in perpetual quarterly reporting
to the sheriff of the county in which they r,;si de wor k, uuu go to schooi, even if their
personal information has not changed. *** And meriting heavieA weight in my
judgment, S.B. 5 makes no provision whatever for the possibility of rehabilitation.
Offenders cannot shorten their registration or notificaGion period, even on the clearest
demonstration of rehabilitation or conclusive proof of physical incapacitation. Prior to
S.B. 5, a sexual predator had the opportunity to remove that label." Id. at ¶60.
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of [information required by this law] is not punitive." R.C. 2950.02; Cook at 417.

Indeed, the language in former R.C. Chapter 2950, which the Supreme Court in

Cook relied on to find that the legislature's intent was remedial, is almost

identical to the language used in S.B. 10.

A more difficult issue is whether S.B. 10 is so punitive in effect as to

negate the legislature's non-punitive intent. As the Seventh District noted in

Byers, the registration requirements under S.B. 10 "are more involved" than the

requirements in the former R.C. Chapter 2950 that were discussed in Cook. Id.

at ¶ 33. Nonetheless, we agree that "[w]hile some may view [Justice Lanzinger's]

reasoning to be persuasive and logical, we must follow the Supreme Court's

decision in Cook and the majority decision in Wilson that offender classification

is civil in nature and the registration requirement is still de mirrimus; Cook and

Wilson are still controlling law." Id. at ¶37.

The Byers court further stated:

"Senate Bill 10's R.C. Chapter 2950 may not be the narrowly tailored

dissemination of information that was contemplated by Cook. However, as

stated above, Cook is still controlling law and as of Wilson, the Supreme Court

w as still of the opinion that sex offender classification was still remedial and not

punitive. *** Admittedly, Senate Bill 10 does make some changes to the

classification procedure. It changes the classification types frorn sexually
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oriented offender, habitual sex offender, and sexual predator to 'rier I, Tier II

and Tier III. It also provides a more systematic determination of what offenses

fall into what classification. Lastly, it increases the registration period. Tier I

is 15 years, while a sexually oriented offender would only have been 10 years.

Tier II is 25 years, while a habitual sex offender was 20 years. Tier III is a

lifetime registration requirement, which sexual predator has always been. But

those changes do not clearly indicate that Wilson and Cook are no longer

controlling and that the sexual offender classification system is now punitive

rather than remedial." Id. at ¶ 55.

Notably, one day after the Seventh District released Byers, the Ohio

Supreme Court released Ferguson, upliolding the S.B. 5 amendments to R.C.

Chapter 2950 (which were even more restrictive than those discussed in Cook

and Wilson). F'ergusort adds to the strength of the Seventh District's reasoning

that the Supreme Court will likely uphold the changes to R.C. Chapter 2950,

under S.B. 10, as it has continually upheld prior versions.

This court further agrees with the Second District that it is unlikely that

the Ohio Supreme Court will find difficulty with the AWA after its Cook decision

or that the United States Supreme Court will find it unconstitutional after

Snaitla v. Doe (2003), 538 U.S. 84 (upheld Alaska's version of Megan's Law).

King, supra, at ¶ 13.
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Accordingly, we conclude that S.B. 10, which sets forth Ohio's version of

the AWA, is civil in nature, and not punitive. Appellants' first and second

assignments of error are overruled.

Separations of Powers

In their third assignment of error, appellants argue that the retroactive

application of S.B. 10 violates the separation-of-powers doctrine because the

legislative and executive branches interfere with a prior court adjudication

regarding their sex offender status.

First, appellants claim that "[p]rior to the enactment of the AWA, the

determination of whether and how an offender had to register as a sexual

offender was specifically reserved for the judiciary." '1`hat is simply not the case,

however. Under former R.C. Chapter 2950, an offender who committed a

sexually oriented offense that was not registration-exempt was classified by

operation of law as a sexually oriented offender. Nojudicial action was reguired,

and courts had no discretion to reinove the label. Similarly, under S.B. 10, sex

offenders are placed by operation of law into tiers based upon the crime they

committed. Courts have no discretion to determine that a sex offender should

not be placed into a tier. Under both systems, offenders are essentially classified

by the offense they committed. See Montgorraery, supra.
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In fact, "the classification of sex offenders into categories has always been

a legislative mandate, not an inherent power of the courts. Slagle v. State, 145

Ohio Misc.2d 98, 2008-Ohio-593. Without the legislature's creation of sex

offender classifications, no such classification would be warranted. Therefore,

*** we cannot find that sex offender classification is anything other than a

creation of the legislature, and therefore, the power to classify is properly

expanded or limited by the legislature." In re Smith, 3d Dist. No. 1-07-58, 2008-

Ohio-3234, ¶39 (holding that S.B. 10 does not violate the separation-of-powers

doctrine). See, also, Smith, supra; State v. Randlett, 4th Dist. No. 08CA3046,

2009-Ohio-112; and Williarrts, 2008-Ohio-6195.

Appellants further claim that S.B. 10 violates the separations-of-powers

doctrine by requiring the executive branch, namely, the Ohio Attorriey General,

to interfere with a prior final adjudication. S.B. 10, however, does not require

thQ Attorney General to reopen final court judgments. See Slagle, supra. It

simply changes the classification and registration requirements for sex offenders

and requires that the new procedures be applied to sex offenders currently

registered under the old law or offenders currently incarcerated for committing

sexually oriented offenses. In Cook, the Ohio Supreme Court made it clear that

appellants should not have a reasonable expectation that their sex offenses

101
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would never be made the subject of future sex-offender legislation. Id. at 412.

Thus, S.B. 10 cannot be said to abrogate a final judicial determination.

Accordingly, S.B. 10 does not violate the separation-of-powers doctrine.

Appellants' third assignment of error is overruled.

Double Jeopardy

In their fourth assignment of error, appellants niaintain that S.B. 10

violates the Double Jeopardy Clause of the United States and Ohio

Constitutions. Specifically, they argue that because S.B. 10 is "punitive in both

its intent and effect and therefore, as applied to appellants, constitutes

additional punishment" that it is prohibited by double jeopardy protections.

Since this court has already determined that S.B. 10 is a civil, remedial

statute, and not a criminal, punitive statute, we find that S.B. 10 does not

violate double jeopardyrights. See, also, Smith, supra; Byers, supra; and Slagle,

supra. Accordingly, appellants' fourth assignment of error is overruled.

Cruel and Unusual Punishment

In their fifth assignment of error, appellants contend that the application

of S.B. 10, as applied to them, violates the prohibition of cruel and unusual

parusliiuentas protected by the UnitedStates and Oliio Constitutions. They

argue that the registration, notification, and residency restrictions imposed by

S.B. 10 are disproportionate to their crimes. We disagree.

jo
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It is true that under S.B. 10, several of the appellants will have to register

for a longer period of time. Under the old law, a sexually oriented offender had

to register for 10 years. Under S.B. 10, even the least restrictive, a Tier I

offender, has to register for 15 years. Thus, the reporting period is longer under

S.B. 10.

The fact that a sex offender has to register for a longer period of time,

however, does not change the fact that S.B. 10 is remedial, and not punitive. As

the Seventh District stated in Byers, "[a] s long as R.C. Chapter 2950 is viewed

as civil, and not criminal - remedial and not punitive - then the period of

registration cannot be viewed as punishment. Accordingly, it logically follows

that it does not constitute cruel and unusual punishment since the punishmetit

element is lacking." Id. at ¶ 77.

Appellants' fifth assignment of error is overruled.

Due Process - ResidencY Restrictions

In their sixth assignment of error, appellants argue that S.B. 10 violates

their substantive and procedural due process rights protected by both the Ohio

and United States Constitutions. Specifically, they claim that "[b]y restricting

sexaffenders to residences that are not located within 1000 feet of any sehool,

pre-school or day-care center, R.C. 2950.034 clearly infringes an individual's

constitutional right to establish the residence of their [sic] own choosing."
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First, there is absolutely no evidence in the record before us, nor do any

of the appellants claim, that they currently reside within 1,000 feet of a school,

preschool, or daycare center. Nor have any of the appellants alleged that they

were forced to move from an area due to their proximity to a school, preschool,

or daycare center, or that they have any intention of moving to a residence

within 1,000 feet of a school, preschool, or daycare center.

This court has held that where the offender does not presently claim to

reside "within 1,000 feet of a school, or that he was forced to move from an area

because of his proximity to a school[,]" the offender "lacks standing to challenge

the constitutionality" of the residency restrictions. State v. Peak, 8th Dist. No.

90255, 2008-Ohio-3448, ¶ 8-9; see, also, State v. Pierce, 8th Dist. No. 88470,2007-

Ohio-3665, ¶33; and State v. Amos, 8th Dist. No. 89855, 2008-Ohio-1834. '1'he

United States District Court for the Southern District of Ohio has reached the

same conclusion. Coston v. Petro (S.D.Ohio 2005), 398 F.Supp.2d 878, 882-883,

"`The constitutionality of a state statute may not be brought into question by one

who is not within the class agaisist whom the operation of the statute is alleged

to have been unconstitutionally applied and who has not been injure(i by its

alleged unconstitutional provision."' Pierce at 133, quoting Palazzi v. Estate of

Gardner (1987), 32 Ohio St.3d 169, syllabus.

) ,)-
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Accordingly, we agree with the state that this issue is premature and not

ripe for review. See, also, In re: R.P., 9th Dist. No. 23967, 2008-Ohio-2673; State

v. Worthington, 3d Dist. No. 9-07-62, 2008-Ohio-3222.

We note that even if this issue was ripe for review, the only modification

of the statute made by S.B. 10 was to add daycare centers and preschools. The

statute was not expressly made retroactive. Therefore, the Ohio Supreme

Court's holding with regard to the pre-S.B. 10 amendinents in Hyle U. Porter, 117

Ohio St.3d 165, 2008-Ohio-542, syllabus, is controlling. Specifically, the Hyle

court held: "[bJecause [former] R.C. 2950.031 was not expressly made

retrospective, it does not apply to an offender who bought his home and

committed his offense before the effective date of the statute." Thus, if

appellants had purchased their homes near daycare centers, preschools, or

schools prior to the effective date of S.B. 10, the new version of the statute would

be inapplicable to them.

Appellants' sixtli assignment of error is overruled.

Retroactive Application of AWA,on Plea ALyreements

In their seventh assignment of error, appellants argue that the retroacfive

application of the AWA. constitutes a breach of their plea agreements. They

claim that the state is obligated "to impose sex offender requirements that are

)3
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materially identical to those contemplated by the law in effect at the time of the

plea agreement." We disagree.

We have already determined that the retroactive application of S.B. 10 is

constitutional. Further, except with regard to constitutional protections against

ex post facto laws, convicted sex offenders have no reasonable right to expect

that their conduct will never be subject to future versions of R.C. Chapter 2950.

Cook at 412. "If the rule were otherwise, the initial version of R.C. Chapter 2950

could not have been applied retroactively in the first place." Kircg, supra., at 133.

Accordingly, the state did not breach any agreement entered into with

appellants.

We also note that Ohio courts have rejected similar arguments regarding

H.B. 180 classifications that went into effect after an offender had entered into

a plea agreement, as well as S.B. 10 classifications. See Gant, supra; State V.

Desbierts, 2d Dist. No. 22489, 2008-Ohio-3375; State U. 7'aylor, llth Dist. No.

2002-G-2441, 2003-Ohio-6963, ¶28; State v. Paris (June 16, 2000), 3d Dist. No.

2-2000-04; and State u. Harley (May 16, 2000), 10th Dist. No. 99AP-374; State

v. Ziodyke, 6th Dist. Nos. H-07-040, H-07-041, and H-07-042, 2008-Ohio-6387;

and Ra.ndlet,t, supra.

Appellants' seventh assignment of error is not well-taken.
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Relief from Community Notification

In their eighth assignment of error, the Tier III appellants maintain that

"the trial court erred by categorically denying them relief from community

notification pursuant to R.C. 2950.11(F)(2)." They argue, "[s]imply put, R.C.

2950.11(F)(2) provides that an individual is not subject to community

notification requirements if he or she would not have been subject to those

requirements under Ohio's Megan's Law." The state maintains that

"[c]ommunity notification is presumed and will apply unless the court

affirmatively finds," after holding an individualized hearing and considering tbe

R.C. 2950.11(F)(2) factors, "that the offender would not be subject to community

notification under the old system."

Based upon the disparity between appellants' and the state's arguments,

it is clear that R.C. 2950.11(F)(1) and (2), which set forth community-notification

provisions under S.B. 10, are wrought with confusion. We wholeheartedly agree

with the Second District's frustration regarding these provisions that "[t]he

enactment of the `Adam Walsh Act' by the Ohio legislature, had resulted in a

confusing array of very poorly worded statutory provisions that require a trial

court to constantly refer to the law in effect prior to the enactment of the Adam

Walsli Law in order to apply the current law." Irt re S.R.B., 2d Dist. No. 08-CA-

8, 2008-Ohio-6340, q 6.
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To address this issue, we must first look to the statute itself. In

determining the meaning of a statute, a court must give effect to the intent of

the legislature. See State ex rel. United States Steel Corp. a. Zaleski, 98 Ohio

St.3d 395, 2003-Ohio-1630, ¶ 17; State ex rel. Vara Dyke v. Pub. Emp. Retirement

Bd., 99 Ohio St.3d 430, 2003-Ohio-4123, ¶27.

A. R.C. 2950.11(F)(1) and (2)

R. C. 2950.11(F)(1) states that "[e]xcept as provided in divisiari (F)(2) of this

section, the duties to provide the notices *** apply regarding any offender ***

who is in any of the following categories[.]" It then lists Tier Ill sex offenders

and various categories of Tier III delinquent child off.enders. See R.C.

2950.11(F)(1)(a)-(c).'

R. C. 2950.11(F) (2) provides: "[t] he notification provisi ons of this section do

not apply to a person described in division (F)(1)(a), (b), or (c) of this section if a

court finds at a hearing after considering the factors described in this division

that the person would not be subject to the notification provisions of this section

that were in the version of this section that existed immediatel,y prior to the

effective date of this ainendment. In making the deCermination of whether a

person would liave been subject to the notification provisions under prior law as

5In this case, we only address issues relating to adult sex offenders.

^ul
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described in this division, the court shall consider the following [community-

notification] factors:lsl

"(a) The offender's or delinquent child's age;

"(b) The offender's or delinquent child's prior criminal or delinquency

record regarding all offenses, including, but not limited to, all sexual offenses;

"(c) The age of the victim of the sexually oriented offense for which

sentence is to be imposed or the order of disposition is to be made;

"(d) Whether the sexually oriented offense for which sentence is to be

imposed or the order of disposition is to be made involved multiple victims;

"(e) Whether the offender or delinquent child used drugs or alcohol to

impair the victim of the sexually oriented offense or to prevent the victim from

resisting;

"(f) If the offender or delinquent child previously has been convicted of or

pleaded guilty to, or been adjudicated a delinquent child for committing an act

that if committed by an adult wouldbe, a criminal offense, whether the offender

ordelinquent child completed any sentence or dispositional order imposed for

the prior offense or act and, if the prior offense or act was a sex offense or a

6With the exception of' factor (j), these factors are identical to the "sexual
predator" factors under former R.C. 2950.09(B)(3) that a trial court had to consider
when determining whether an offender should be labeled a sexual predator. Factor (j)
is related to a habitual sexual offender finding.
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sexually oriented offense, whether the offender or delinquent child participated

in available programs for sexual offenders;

"(g) Any mental illness or mental disability of the offender or delinquent

child;

"(h) The nature of the offender's or delinquent child's sexual conduct,

sexual contact, or interaction in a sexual context with the victim of the sexually

oriented offense and whether the sexual conduct, sexual contact, or interaction

in a sexual context was part of a demonstrated pattern of abuse;

"(i) Whether the offender or delinquent child, during the commission of the

sexually oriented offense for which sentence is to be imposed or the order of

disposition is to be made, displayed cruelty or made one or more threats of

cruelty;

"(j) Whether the offender or delinquent child would have been a habitual

sex offender or a habitual child victim offender under the definitions of those

terms set forth in section 2950.01 of the Revised Code as that section existed

prior to the effective date of this amendment;

"(1i) Any additional behavioral characteristics that contribute to the

.
o_.en er's or delinquent child-"s conduct."

^g
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B. Presumption of CommunityNotification andHearingRequirement

The'i'ier III appellants here contend that "[f]or individuals, like [them],

who were originally classified under Ohio's Megan's Law, a trial court does not

need to hold subsequent hearings *** to determine whether those individuals

would not have been subject to community notification under Ohio's Megan's

Law." The state disagrees, arguing that the statute requires the court to hold

individualized hearings and consider the required factors for all Tier III

offenders before they can be relieved of community notification.

After reviewing R. C. 2950.11(F)(1) and (2), we conclude that it is clear that

the legislature intended for Tier III sex offenders to be subject to community

notification until a court determines otherwise. We find, however, that R.C.

2950.11(F)(2) is ambiguous as to wliether a court must hold an evidentiary

hearing and consider the community-notification factors for sex offenders who

were previously classified under Ohio's Megan's Law. -

R.C. 2950.11(I+')(2) requires courts to look back to the former version of

R.C. 2950.11 to determine if "the person would not be subject to the notification

provisions *** that were in the version *** that existed iminediately prior to the

effective date" of S.B. 10. Under the version of R.C. 2950.11 that was in effect

immediately prior to S.B. 10, only sexual predators, certain habitual sexual

offenders, or offenders who had been convicted of an aggravated sexually
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oriented offense, were subject to community notification. See former

2950.11(F)(1). For offenders then who were not subject to community

notification under the prior law, we conclude that the language plainly indicates

that they will not be subject to it under the AWA. For those who were subject

to it previously, they will still be subject to it under the AWA.

Thus, we agree with appellants that it would be nonsensical for a court to

hold a hearing to determine whether they would have been subject to community

notification under the former statute, when it was already determined that they

were not subject to community notification under the former statute.

If we were to adopt the state's interpretation that R.C. 2950.11(F)(2)

requires the court to hold a hearing and consider the factors for all offenders who

were previously classified under Megan's Law, absurd results would most

certainly occur. For example, one judge could have held a H.B. 180 hearing and

found that the offender should not be labeled a sexual predator (meaning that

person would not be subject to community notification under the former law),

and then another judge (or even the same judge for that matter) subsequently

liolds a R.C. 2950.11(F)(2) hearing under the AWA and, after considering

essentially the exact same factors, finds that the offender shoiild be subject to

community notification. It is our view that the legislature could not have

intended such paradoxical results. Thus, this court will not adopt such an

30
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interpretation. See State u. Sinith, 104 Ohio St.3d 106, 2004-Ohio-6238 ("[i]t is

an axiom of judicial interpretation that statutes be construed to avoid

unreasonable or absurd consequences"); State v. Wells, 91 Ohio St.3d 32, 2001-

Ohio• 3.

For a Tier III offender who was not previously classified under Megan's

Law and is, therefore, being classified for the first time under the AWA, we find

that R.C. 2950.11(F)(2) does require the sentencing court to hold an

individualized hearing in every case where community notification is at issue,

and consider the required factors prior to determining whether the offender

should be relieved of community notification. See State u. Stochman, 6th Dist.

No. L-08-1077, 2009-Ohio-266, ¶ 19 (upon initial classification of a sex offender,

R.C. 2950.11(F)(2) requires sentencing court to hold a hearing and consider the

factors listed therein).

For those Tier III offenders who were not subject to community

notification under the former statute, we find that they are exempt from

community notification under the AWA. See State u. Clay, 177 Ohio App.3d 78,

2008-Ohio-2980 (First District held that if appellant had been classified as a

sexually oriented offender under H.B: 180, then he would be exempt from

community notification under the current R.C. 2950.11(F)(2)). In such

VOW 68 1 PGO37G
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notification under R.C. 2950.11(H)(1) only arises after the sex offender has been

registering for 20 years. R.C. 2950.11(H)(2).

In addition, under R. C. 2950.031 and 2950.032, if sex offenders challenged

their reclassification or new registration duties under the AWA, then it was their

burden to file a petition with the court within 60 days of receiving a letter from

the Ohio Attorney General, request a hearing, and establish by clear and

convincing evidence that the reclassification or new registration duties did not

apply to them. See R.C. 2950.031(E) and 2950.032(E).10 But the hearing

provided for in these two sections, as well as the offender's burden set forth in

them, was only applicable when an offender had been reclassified as a Tier I, II,

or III sex offender under the AWA. These provisions do not apply to the

community-notification hearing set forth in R.C. 2950.11(F)(2). We therefore

disagree with the state that under R.C. 2950.11, sex offenders have a "clear and

convincing evidence" burden to prove that they should not be subject to

community notification.

suspending the community notification requirement; is in the interests of justice, the
judge may suspend the application of this section in relation to the offender. The order
shall contain both of these findings."

10R C 2950.031 applied to sex offenders who had a duty to register under
Megan's Law and R.C. 2950.032 applied to sex offenders who were still in prison.
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Thus, when a Tier III sex offender sufficiently raises the issue of community

notification, just as in other matters, the burden then will shift to the state to

establish that community notification should apply, if indeed, that is what the

state contends.

Clear and Convincing Evidence Burden

The state argues that sex offenders must establish by clear and convincing

evidence that they are entitled to relief from community notification. The state

does not cite to any authority regarding this claim. Contrary to the state's

assertion, R.C. 2950.11.(F)(2) says nothing about "clear and convincing evidence"

or even that it is the sex offender's burden to prove anything.

There is a provision in R.C. 2950.11 regarding the suspension of

community notification that requires an offender to prove by clear and

convincing evidence that he or she "is unlikely to commit in the future a sexually

oriented offense." R.C. 2950.11(H)(1).' But a hearing to suspend comtnunity

9R.C. 2950.11(H)(1) provides: "Upon the motion of the offender or the prosecuting
attorney *** or upon the motion of the sentencing judge or that judge's successor in
office, the judge may schedule a hearing to determine whether the interests of justice
would be served by suspending the community notification requirement under this
section in relation to the offender. The judge may dismiss the motion without a
hearing bni: n,ay not issue an order suspending the comniunity notification
requirement without a hearing. At the hearing, all parties are entitled to be heard,
and the judge shall consider all of the factors set forth in division (K) of this section.
If, at the conclusion of the hearing, the judge finds that the offender has proven by
clear and convincing evidence that the offender is unlikely to commit in the future a
sexually oriented offense or a child-victim oriented offense and if the judge finds that

6^f OP0376
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situations, the court need not hold an evidentiary hearing or consider the R.C.

2950.11(F)(2) factors.

C. R. C. 2950.11(F) (2) Motion

Although R.C. 2950.11(F)(2) is not clear as to how the issue of relief from

community notification should arise, in practice, it will most likely be the Tier

III sex offender who raises the issue to the court, through a written motion or

otherwise.' See Sewell, supra, at 14 ("Sewell filed a R.C. 2950.11.(F)(2) motion

*** for relief from the community-notification provisions," which the trial court

granted).

Moreover, as in most other circumstances when a party files a motion, in

either a civil or criminal case, that person must state the grounds with

particularity and set forth the relief sought. See Crim.R. 47 and Civ.R. 7(B)(1)."

'We point out, though, that there is nothing in R.C. 2950.11(F)(2) toprevent a
court from sua sponte holding a hearing and considering the factors to determine
wlicther a sex offender should be relieved from community notification.

'Crim.R. 47 provides: "An application to the court, for an order shall be by
motion. A motion, other than one made during trial or hearing, shall be in writing
unless the court permits it to be made orally. It shall state with particularity the
grounds upon which it is made and shall set forth the relief or order sought. It; shall
be supported by a mernorandum containing citations of authority, and may also be
supported by an affidavit."

Civ.R. 7(B)(1), which is similar, states: "An application to the court for an order
shall be by motion which, unless made during a hearing or a trial, shall be made in
writing. A motion, whether written or oral, shall state with particularity the grounds
therefore, and shall set forth the relief or order sought. The requirement of writing is
fitlfilled if the motion is stated in a written notice of the hearing of the motion."

N3375
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E. Ripe for Review

Finally, the state contends that the community notification issue is not

ripe for review because the trial court did not hold individualized hearings for

each offender. We disagree.

First, as we discussed, individualized hearings were not required for these

offenders because they either were or were not subject to community notification

under Megan's Law. Second, the appellants who had been reclassified as Tier

III offenders sufficiently raised the issue in their petitions to the trial court that

they should be relieved from community notification. Thus, the trial court erred

when it summarily denied the Tier III offenders' request since it is clear that

some, if not all, were not previously subject to community notification. Further,

the trial court had decided all of the other issues before it. Therefore, we

conclude that this issue is ripe for review.

Faihireto Appear at Hearin

Two appellants failed to appear at the April 23, 2008 hearing on their

petitions challenging their reclassifications. The trial court dismissed their

petitions with prejudice. These appellants argue that the trial court erred in

doing so becauseit did not provide notice to them prior to dismissing their

petitions. We agree.
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Under Civ.R. 41(B)(1), a court may dismiss an action for failure to

prosecute, but only after "notice to the plaintiff's counsel" is given. Quonset Hut,

Inc. v. Ford Motor Co. (1997), 80 Ohio St.3d 46, 49. The trial court erred by not

giving prior notice to counsel that it would dismiss the appellants' petition

involuntarily, and with prejudice.

Accordingly, appellants' ninth assignment of error is sustained.

Judgment affirmed in part, reversed in part, and remanded for further

proceedings consistent with this opinion. The trial court is further instructed to

reinstate the two petitioners it dismissed for failure to appear at the hearing.

It is ordered that appellee and appellants equally share the costs herein

taxed.

The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate be sent to said court to carry this

judgment into execution.

A certified copy of this entry shall constitute the mandate pursuant to

Jf-, of Appellate Procedure.Rule 27 of the Rii]

^ n

MELODY J. STEWART, P.J., CONCURS;
JAMES J. SWEENEY, J., DISSENTS WITH SEPARATE OPINION

i^0
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JAMES J. SWEENEY, J., DISSENTING:

I respectfully dissent from the majority opinion. For the reasons stated in

my dissenting opinion in State v. Orraiecinski, Cuyahoga App. No, 90510, 2009-

Ohio-1066, I would sustain the first and second assignments of error, which

would render the remaining assignments of error moot.

J^^
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APPENDIX:

Name Conviction H.B. 180 Classification S.B. 10
Classification

Robert Gildersleeve Sexual Battery Sexually Oriented Offende• Tier III

James Stevens GSI Sexually Oriented Offender Tier I

John Brown Attempted Rape Sexually Oriented Offender Tier III

Michael Topeka Attempted
Corruption of Minor

Sexually Oriented Offender Tier II

Robert Bohammon Sexual Battery Sexually Oriented Offender Tier III

John W. Evans Unlawful Sexual
Conduct

Sexually Orienteci Offender Tier 11

Shawn Maver Rape Sexually Oriented Offender Tier III

Denietrius Reddick Sexual Battery Sexually Oriented Offender Tier III

Ralph Wells Rape Sexually Oriented Offender Tier IH

Willie Moncrief G6I Sexually Oriented Of'fender 'Pier II

Arnold Harris Rape and GSI Sexually Oriented Offender Tier IIT

Edward Schneider GSI Sexually Oriented Offender Tier II

Charles M_ Jones Rape Sexually Oriented Offender '15er III

Wesley Patterson Rape Sexually Oriented Offender Tier IIl

Mark D. 1'atterson" Attempted I'elonioos
Penetration

Habitual Sexual Offender Tier III

Robert Zamorai2 CA conviction CA conviction Tier IT

Dwayne Orr" GSI Sexually Oriented Offender '1'ier 111

"Did not show up for hearing, so trial court dismissed his petition.

i2Did not show up for hearing, so trial court dismissed his petition.

l3Was classified incorrectly as a Tier III offender; he should have been classified
as a Tier I offender. The trial court corrected his classification.
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13a(dtvir,'s Ohio Revised Code Annotatefl Currentness

Cieneral Provisions

1^ Chapter 1. llelinitions; Rules of Consiruction (Refs & Annos)

^^.I Statutory Provisions (Refs & Amios)

.w>, 11.39 Aicis i: construction oz ainhiguous statutes

lha statutc is ambiguous, the eomt, in determinine the intention of thc lagislature, tnay consider among other

mzit.et s:

"rh^-, object sought to be atta;ned;

(L') lhe cire.unstanees under whieh the statute \cas enacted;

! Cj The l egislative hisfmy;

(B) T he cornion law or fotmer statutory provisions, inch.tding taws npon the same ot similar eubjects;

(;i) I'I:e coi,sequences oi p, cular constxuction;

(F) Thc achnioistrative consttuction o:`thc statute.

'R+_Ql"l(S)

(1971 H 607, c1P. 1-3-72)

C'.uIrent ltbrough 2009 File 9 of the I28tn GA (2009-2010), apv. by 12/W09 and Filcd with tlte Secret,^J-y of Stat<

by I^%709.

Copr. (c) 2009 Thomson Reuters
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Baldwin's Ohio Revised Code Annotated Currenrness

Titlc XXI. Cotats--Probate--Juvetule (Refs & Annos)

^ Chapter 2152. Juvenile Courts-Criminal Provisions (Refs & Annos)

^E^i Juvenile Offender Registrants

_^ 2 i52.$6I)ttt9es of coue-t in event of delinquency adjudication, release of child S'rom dep;trtenent
of Youtkt services, or classftie•aeiar o,':PeiFd as jttve*!i2c of€endea• r-egistrau[; autumatic sex oflender/
eftils3 -,ictint oFfeuder class,l3extlon; rlRht to rcqrtest hearing to contest eiasafiicaiio3t

(A)(I )'Pho court that, on or after January 1, 2008, ad-ludieates a child a clelinquent chlld for committing an act

shall issue as part of the dispositional order an order that classifies tlre child a juvenile offender registrant, spe-

cilies ihat the cltild has a duty to comply with sections 2950, 04, 2950.04I, 2950.05, and 2950.06 of ttre Revised

Cocle, and additiotially classifies the chitd a pablicregisuy-qttalified juvenile offenderre-istraot if the child was

fourteen, fittcen, sixteen, or seventeen years of agc at the time of comnritting the act, the court imposee on the

child a serious youthful offender disnositional senicnec under section 2152.13 of the Revised Code, and the

child is adjudicated a delinqucnt ehild for committing, attempiing to commit, conspiring to commit, or compli-

city in cotnmitting any of the follotivine acts:

violation of section 2907.02 of tl:e Revised Code, division (B) of section 2907.05 of the Revised Code, or

n 2407.03 of the Reviscd Code i`the victim of the violation was less than twelve years of agc;

(b) .l^ violatioii orsection 2905.61, 29B.02, or 2905.01 of the Revised Code that was cornmitted NVith a purpose

ta nratifv ihe sexual nceds or desires of the child.

(2) t717on a chi(d`s release, on or after January 1, 2008, from the departrncnt of youth services, the court shatl is-

sue an order that cl3ssiftes the child a juvenite offeuder registrant, specifies that the child has a duty to eontply

with sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code, and addi[ionatly classiftes the child

a put)lic rcgistry-qua(ifiedjuvenile otter,dcr registrant if all of the following apply:

(a) The child was adjudicated a delinqnent chi(d, and a juvcnilc court imposed mi the child a serious youthful of=

fender dispositional sentence under section 2152. 13 of the Revised Code for committing one of the acts de-

sc. ibed in division (A)(1)(a) or (b) of this section.

(b) ;:ha t.hild w<, fourteen, ti` ecn, s^at en, t,. sc. ve t.: yeats of a,e at th time of eci.m:it

(c) Thc court did nor issue an oider clastir ying tite child as both a jtivenile offendor rc gisirant and a pnhlic re-

;Istry^-qual?fied luvenile ofrender registrant pursuant to division (A)(1 ) of this scution.
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(3) If a coui-c issued an order classitying a chi[d a juvenile offender registrant pursuant to section 2152.R2 or

2152.83 of the Rcvised Code prior to January 1, 2008, not later- than Fcbruary 1, 2008, lhe court shalt issue a

new orclethat reelassifies rhe child as a juvenilc offcndcr registrant, speciries that tl;e chltd `nas a duty to com-

ply with section.s 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code, and additionally classilics the

child a public registry-qualified juvenile offender registrant if all oi'thc following apply:

(a) I'ha sexually oriented offensr that was the basis of the previous order that classified the child a juvenilc of-

fender regiserant was an act described in division (A)(1)(a) or (b) of ihis seelion.

(b) Thc c;hild was fonrtee cntecn years of age at the tinre of conunitting the act.

(c) The court imposed on the child a serious youthful otfcn(ler dispositional sentence under section 2 152.13 of

the Revised Code for the act described in division (A)(1)(a) or (b) of this seetioit.

(B)(I) Ifan order is issued under division (A)(1), (2), or (3) ofthis seetion, the:lassification of tier 111 sex of-

ienderichild-victim offender automatically applies to the delinquent child based on the sexually oriented offensc

the child conimitted, subject to a possible reclassification pursuant to division (D) of this section for a child

rvhose delinquent act was cotnmitted prior to .lanuary 1, 2008_ lf an order is issued under division (A)(2) or` this

scutior i cgtrrdiug a cltild whose delinquent act described in division (A)( I)(a) or (b) of this section was cominit-

ted t+rior to JanoarA I. 2008, or if an order is issued under division (A)(3) of this section regarding a dclinqnett

child, thc order shall inform the child and the chilci's parent, guardian, or cnstodian, that the chitcl h ms a i ight to a

ircaring as described in division (D) of this sec.tion and inforni the ehild and the child's parent, guardian, or ctu-

todian of the procedures f^or ieques[ing the hearing and the period of tirne Xtiitliin which the request ior t,he hear-

ing must be- made. 5ection 2152.831 of the Revised Code does not apply regarding an order issued under divi-

sinn (A)(1), (2), or (3) of this section.

(2) T7te judge that issue,s an order under division (A)( I), (2), or (3) of tbis section shall nrovidc to thc detinquent

child who is the subjccl of the order and to the delinyucnt child s parent, guardian, or cusiodian the aotice re-

quircd undecr dicisions (A) and (B) of section 2950.03 of the ltevised Code and shall provide as part of that no

tice a cony of the order required ttnder division (A)(1), (2), or (3) of this .scc:tion. The judge shatl include thu or-

der in the delinquent child's dispositional order and sltall specify in the dispositional order that the ordcr issued

under division (A)( I), (2), or (3) of this sectinn was ntade ptnsuant to tltis section.

(C) An order issued uttder division (A)(1), (2), or (3) of this section shall remain in effect for the period ortnne

spcciiicd in section 2956.07 of the Revised Code as it exists on and after January t, 2008, subject to a jadicial

termination of that period of tinie as provided in scetion 2950.15 of the Revised Code, subject ro a possiblc rc-

classiircatiou of the child pursuant to division (D) of this section ]f the child's delinqnent act was com,mitied pri-

or to January 1, 2008. If an order is issucd tmder division (A)(I), (2), or (3) of rhis section, the child's attainment

of eigiItecn or twenry-one yeare of age does not affect or terntinate tlte order, and the order remains in effeci for

the period of iiine described in this division. if an order is issued mtder division (A)(3) of tliis section, the duty

to eomply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of the. Revised Code based upon that order

sha,t he consideed, Cor purpose,s of section 2950.07 of the Revtscd Code aod fnr all othcr pu.poses, to be a con-

c? 2009 Thornson Retuers. No Claim to Orig. US Gov, iVorl.s-.
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tinuation of the tiuty to comply with those sections imposed upon the child prior to _ta.nuary 1, 2008, under the

order issucd under section 21 52.82, 21 52 83, 215284, or 2I52.85 and Chapter 2950. o`i the Recised Code.

(13)(I) tf an order is issued under division (A)(2) of'this section rcgarciing a delinquent ehiid whose delinqusnt

aet deseribed in division (A)( I )(a) or (b) of this section was committed prior to January 1, 2008, or if au order is

issuad uoder division (A)(3) oti this sectiori regarding a delinqttent child, except as otherwise provided in this d-

visinn, ine child tnay request as a matter of right a court hearing to contest ihe court's classification 7n the order

trfthe child as a pub(io registry-qualified juvenile offender registrant. "ib request the hearing, not late.r than the

data that is sixty days after the delinquent chitd is provided with the copy of the order, the dclinqucn' t iio shall

t'ile a petition with the juvm1ilc court that issued the order.

lf the delinquent child requests a hearing by timely filing a petition with the juvenile cowt, the delinqtroni etiild

shall serve a copy of the petition on the prosecutor who handled the case in wltich ehe detinquenl chitd vvas adju-

:hcatc d a delinquent cbild for commitling the sexuaHy oriented offense or child-victint oriented offense that res-

ttifed in the detinquent chitd's registration duty under section 2950.04 or 2950.041 of tlre Revised Codc.. Thc pra-

;ilvor shall rcpresent the interest of the state in tnc hcaring. in auy hearingunder this division, the Kutes of Ju-

cni;:: Procedure apply except to the cxtcnt that those Rules woald by their n aturc bc clc rly inapplicable. The

^.ri shall schedule P. hcaring and shall provide notice to the dehnqucnt cihild and the de[inquent child's p<uent,

a, rdi2n, or custodian and to the prosecutor of the date, time, ancl place of tlte hearing.

:r th;: delinquent child requests ahcaitng in accordance with this divtsron, unti1 the court ssues its 7-cisien at or

-,fsequer,P to the hearing, the delinquent child shati comply with Chapter 2950, of the Revised Code as it exists

i^c e.rul afte7 7aruarv I, 2008. lf a detinquent child requests a heurtnu itt accordance, tvidi this division, at the

' vurng, all parties ue entitied to be hear9 aud thc court shall c.orsidet'all relevantinibtn,ation and t stimony

vsentc, r elative to tlte issue of wltether the child should be classified a public rcgistev-qualified juvenile of-

cnd3er registrant. Notrx^ithstxnding thc courl's elassification of the deliaquent chdd as a public rcgivtry-quatitied

j u '^enile ctfe,nderrct,istrant, the courtmay tenuinate that classification if it determines by clear and wnvincing

e^;idence that the classifieation is in e,iror.

If tl.e cowt decides to ta-minate the cour[ s chssification of the delinquent child as a public registrs ctu 3lifieei ju-

veuile offi:nder re- tslrant, the court shall rssue aii order that specifies rhat it has deternrined that the child is not a

puLdie r[,gistry-qualified juvenile offendar registrant and that it ba.s tmminated the courrc classit`ication of the

dclinqucnt c.hild as a ptiolic rcgistry-qualified juvenile offcndcr t gistrant. 1'he courtpromptly rha11 serve a copv

of thc order upoa the sheriff with whom the delinqucnt child most recen[ly registered under section 2950.04 or

2950.041 of the Revised Code and upon the bureau of criminal identification and investig[ition. Titc dciinquenr

child and the prosecntor have the right to appeal the decision o:thc comt issued under this division.

If the dclinquent chitd fails to tt quest a Iteuing in accordance with rhis division within the appicable sixiy-day

penod specified in thi; division, the failive constitutes a waiver bv the dclinqueut child of the delinquent ehitd's

ri};ht to hea.rinq under this division, and the dclinquent child is oomtd by the cotnt's clas.sification of the delin-

quent child as apublic registry-qualifiid juveuile offender registrant.

71
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(2) An order issued onder division (D)( I) of this section is indcpcudent of any order of a type dcscribed in divi-

sinn (F) of scction 2950.031 of the Revised Code or division (L) of sectioa 2950.032 of the Revised Ccsde, and

tiie court may issue aa order under both divisioil (D)(1) of this section and an order of a type described in divi-

sion (F) of soction 2950.031 oi the Revised Code or division (F_) of section 2950.D32 of tSe Revised C'ode. A

crntrt tltat conducts a hearing uncter division (D)(l) o[ this sectloti may consotidnte th:d hearing with a hea, ing

conduetcd I-or the same delinquent chilcl tinder division (F) of section 2950_031 of thc Rcviscd Code or 'ivision

(&) of section 2950.032 of tlie Revised Code.

CR [a31T(S)

(2007 S 10, eff. 11-08)

Crarrent through 2009 File 9 of the 128th GA (2009-2010), apv_ by 12/7"09 and filed with the Secretata of St<vte

bv 12/7,109.

Copr. (c) 2009 Thomson Reaters
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Baldwin'.s C9hio Rcvised Code Annotated Cvarrcnness

Titlc XXIX. Crimes--I'rocedurc (Rcfs & Annos)

:•,,+ C'hapter 2950. Sex Ol'tendets (Refs & :ynnos)

-., 2".0.01 paefnttinns

As usc,l in this cltapter, uriless the con t clearly requ es othetwiSe

(A) "Scruallv oriented offense" tncans any of the foltowing violations or offenses conunitted bv a person, re-

gardless of the person's age:

(1) A violation of section 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.04,2907.21, 290732, 2907.321,

2907.322, or 2907.323 of the Revised C.ode;

A violalion of section 2907.04 of the Revised Code when the offender is less than four years older than the

^iher petson titdth whom t;ra offender enoaged in sexual conduct, dte other person did not consent to the sexual

Concit.et nd ihc ofle.rder *ereviously has not becn convicted of or pleaded guilty to a vio[ation ot Section

2901.02, 290703, or 2J0`s.04 of the Roviscci Code or a violation o1 former s-ection 2907.12 of the Revised Codr,

f3) A violation ofsection:'.90"7.04 of the Revised Code when the o'ffenderis atleastfour years older than the

utker person with whom the offeode' encaged in sexual conduct or when the offender is iess tha.r 'iour yeara

older than the nther person with whotn the offender engaged in sexual conduct and the offender previously has

been convicted of or pleaded guilly to a violation of section 2907.02, 2907.03, or 2907.04 of the Revised C.'ode

or a violation of foriner scetion 2907.12 of the Rcvisecl Code;

(4) A violation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violalion was cotnmitte

with a sexual motivation;

(5) A violation of division (A) of scetion 2903.04 of the Revised Code when the offender comrnitted or attcm

ted to eommit the felony that is the basis of the violat.ion with a sezval tnnmation;

(6) A violatioe of division (A)(3) of section 2901211 of the Revised Code;

(7) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the offense

cmnmitted with a sexua( motivation;

(8) A violation oP divlsion (A)(4) of section 2905.61 of the Revised Codc;

al"I
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(9) A violation of division (B) of section 2905.01 of the Revised Code when ncc victim of the offense is under

eighteen years of age and the offender is not a parent of the victim of the offense;

(10) A violation of division (B) of section 2905.02, of division (B) of'section 2905.03, of division (B) of section

2905.05, or of division (B)(5) of section 2919.22 of the Revised Code;

(1I) A violation of any formcr lxw oP this state, any existing or former nnmicipal ordinance or law of another

state or the Lnitcd States, any existing roFormcr law applicahte in a miliP,ary court or in an Indian ti-ibal ccurt, or

a ry existing or former law of any nation other than the United States that is or was substantially equivalcot to

any offense listcd iii division (A)(I ), (2), (3), (4), (5), (6), (7), (8), (9), or (10) of this section;

(12) Any attempt to conmiit, conspiracy to commit, or complicity in committing any ottense listed in division

(A)(I), (2), (3), (4), (5), (6), (7), (8), (9), (10), or (11) of this section.

(f?)(1) "Sex offender" maens, stiujact to division (13)(2) of this section, a personwho is colivicted of, pleads

ruilty to, nas been cotndcted of, has pleaded gliilty to, is a(Ijudicated a detinquent child i'or committ.ng, nr has

bcen ad;udicated a delinqucnt child for committing any sexually oriented olTense.

;z) "Sex otfender" does not include a person who is convicted or, picads guilty to, has bcen convicted of, has

plead<d guilty to, is adjudicated a delirrqucnt child for committing, or has been adjudicated a delinquent child

for committing a sexnally oriented offense if ehe offense involves consensual scxual eondur,t or eonsonsua' sexu

a! contaci and either of the following applies:

{a) The victim of the sexually orientcd offense was eightecn years of age or older and at the time of sexually

oriented offense was not trnder the eustodial authority of Lhe person wito is convicted of pteads guilty to, has

hecn convicted of, has plcadcd guilty to, is adjudicated a delinquent child for committing, or has bccn adjudic-

ated a delinquent child for contniitting the sexnalty orienied offense.

(b) The. victinr of the olTcnsc was thirteet yaars of age or older, and tlte pcrson who is convictcd of, pleads

guilty to, has been convicted of, has pleaded guilty to, is adjudicated a delinquent child tirr comrnitting, or- has

been adjudicated a delinquent child for corntnitting the sexually orietrted offcnse is not more thail four yaars

ol(icr than the victutr.

(C) "Child-victim oriented o(Tense" meens any ofthe following violations or offenses committed by a;terson,

rcgtirdless of the person's age, when rlie victim is wtder eighteen 1cars of asre and is not a cltild of the person

who commits the violalion_

t 1) A violation of division (A)(1), (2), (3), or ([i) of section 2905.0 ( of thc Revised C:odc whel the vio

not included in division (A)(7) of this se,ction;

ie
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(2) A violation of division (A) oCsection 2905.02, divislon (A) of scetion 2905.03, or divisiou (A) of section

2905_05 of thc Revised Code;

(3) A violaiion of any fonner law of this state, any existing or fmnier rnrnicipal ordinanee or law of anothet

state or the United 5tates, any existing or fminer law applicable in a military court or in an Indian tribal court, or

any etisting or former taw ot any nation other than the United States that is or was substantially eqnivalent to

any offense listcd in division (C)(1) or (2) of tiiis section;

(4; An}i attempt to commit, conspiracy lo contniit, or complicity in commitiing any offense listed in division

(C)(1), (2), or (3) of this scction.

(7>) "":hild-victim offender" meaiis a person who is convicted of, ple•ids guiliy to, has been convicted ui has

p!eaded gailty to, is adjudicated a delinquent child for committing, or has been adjudicated a delincfaent chi?d

for corntnitting any child-victim oriented offense.

(c) "'Ficr 1 sex offender/child-victim offender" ineans any of tho following

cx offender who is convicted of, pleads guiltv to, has been convicted of, or aa; pleaded 2wltvto aily of

otving sexually orie.nted offei:ses:

a) n'iolatlon cl section 2907.06, 2967 J)7, 2907.08, or 2907.32 of the Revised Code;

rt,i A violation of section 2907.04 of the Revised Code when ihe offender is less than four vears older thmi the

othcr person with whom the offender engaged in sexual conduct, the othet person did not conseuf lo tne sexual

and the ollender previously has not been convicted of or picaded ouilty to aviolation oi scction

<.907.02, 2907.03, or 2907.04 of the Revise,d Code or a violation oi former section 2907.12 of the Revisod Cotlr;

(c) A-viotation of division (A)(1), (2), (3), or (5) of section 2907.05 of the Revised Code;

(d) A vioiation of division (A)(3) of section 2907.323 of the Revised Code;

(e) A viottiiion of division (A)(3) of scction 2903.2I i., of divisiun (B) of seation 2905 03, or of divi.sion (li) o:

scctiun 2905.05 of the Revised Code;

(i) A violation of any iornter law oftllis state, any existing or former municipal ordinance or law of anotherstate

or the United States, any existutg or tbrmer law applicable in a military court or in an tndian tribal couri, or any

existir,g or former faw of any nation other than the Iinited States. thatis or was substantially eqtuvalent to any

offense iisicd in division (F;)(I)(a), (b), (c), (d), or (e) of this section;

LAV
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(g) Any attempt lo commit, conspiracy to eommit, ot complicity in committing any offense listed in d[visio

(Y.)(1)(a), (b). (c), (d), (e), or (f) of this section.

(2) A ehild-victim offender who is eonvicted of, pleads guilty to, ltas been convicicd of, or has pleaded guilty to

a chiid-victun oriented offense and who is no%within either category of child-victim offender described in divi-

slori (1- )(2) or (li)(2) of this scction.

(3) A sex offeuder who is adiuaicated a r elinqucnt child for commi(i.ing m has been a ltndicated a delinqrent

child for oornmltting any sexually oriented ot7cnse and who a juvenile eowt, pursuant to section 2152.82,

2152.83, 2 152.84, or 2152.85 of thc Revised Code, classifies a tier 1 sex offender/chiid-victim ofFcnder relative

to the offense.

(4) A child-vrictim offenderwho is adjudicated a delinquent child for committing or has been adjudicatcd a dc-

linqucnt child for eommitting any child-victirn oricnted offense and who a juveni]e court, pursuant to seciion

2152.82, 2152.53, 2152.;4, or 2152.85 of the Revised Code, classifies a tier I sex offe7der/child-viotrm oLicnder

relative to the offense.

nler/child-victim offender" !neans auy oi'the following:

(I) A ser nffender who is corivicted of, plcads guilty to, has been convicted of, or has pleaded

ame iotlotvinsz s'exuallv o::iznted c,iicr;scs:

fal A violation of section 2907.21, 2907321, or 2907.322 of the P.evised Code;

^.dhy to arty of

(b) A violation of scction'2907.04 of tha Revised Code when the ofienderis at least fouryears oldm- than the

other person with whom the offender engaged in sexual conduct, or when the offenecr is lcss (han four years

oldcr than the other Ererson with whonl the ot7ender engaged in sexual conduct and the offender previously has

becn convicted of or pleaded guilty to a violation (if section 2907.02, 2907.03, or 2907.04 of the Re.viscd Code

or former section 2907.12 of the Revised Code;

(c) A violation of division (A)(4) ofsection 2907.05 or ofdivision (A)(1) oi' (2) of section 2907.323 of the Re-

vised Coda

(d) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 ofthc Revised Code w':ien the oilens

connuitted vvith a sexcal n:otivaiion;

-rn:a'ion of divisioa (A)(4) of scction 2905.01 of the Revised Code when tlte vtctim of the «ftcuse is

eiz 1tte:;n yczrs of age or older;

°j
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(f) A=, iotation of division (R) of section 2905.02 or of division (L3)(5) of section 2919.22 of the Revised Code;

(g) A violation of any ='ormer law of this state, any existing or fonner niuuiuipal ordinance or la vv of anotiier

state or the United States, any existin-I or former taw applicablc in a military eonrt or in an Indian tribal court, or-

any extsting or former law of any nation othcr than the United States that is or was sub.stantiially equivalent to

anv o"ffense tisted in division (F)(1)(a), (bi, (o), (d), (e), or (f) of this section_

{it) nny attempt to commit, conspiracy to var._mr,t, or complicity in committtng any offense listed in division

(F)( I)(a), (b), (c), (d), (e), (f), or (g) of this section;

(i ) An v ,cxually orianted offense tliat is committed e.ftcr the sex offender previous1y ha_^ bc.n convicted of,

nleaeicn guilty to, or has been adludicated a delinquetit citild for committin., tn} sexually orieuted offense or

ehild- tctim oriented offense for which tlte offendei was classified a ticr I ses oifendei/i.hild-victim otiancier.

(2) A c.hild-victim offenderwho is convicted of, plcads guilty io, has been convicted of, or has pteaded 1-uitty to

lnv ei il9-v;etini orianted offense wlien thc child-victim orienPed offense is committed alter the ohtld vctini of-

t=<r,der previously has becn convic.ted of, pleacle(I guilty to, or been adjudicated a delinquent chilci for commit-

t::;e, any' se.xually oriented oftense or citild-victim oriented oitcnse for which the offendea was classified a tier 1

s?r offender/child-victim O`ifender.

I3) A sex oi feucler wlw is adjudicatcd a dclinquent child for committing or 1 as been adjudicated a deluaaucni

ohild, for comntittu t, any sexually orienteu offense and vvlio a juvenile court, pursuant to section 21 r2.82,

2I52.83, 2 152.84, ot 2152,85 of flie TZevised Code, classifies a tier 11 sex oticndcrlchilil-victim offendct iclative

to the oliei?se..

(,?) A c.rild-victim ofiender who is adjudtcated a. delinquent child for eonlmitting or ha been adjadicated a de-

linquen? child for committing any child-victim oricnted offense and whoin ajuvenilc court, parsu mt to section

21-12_82, 315133, 2152.84, or 2I52.85 ot thc Revlsed Code, classifies a tiu 11 sex oifenderichild-vctun oftbnd-

er relativc to the current offanse.

(5) A sex offender or child-victim of fend<n- who is not in any category of tier I] sex of'iender/child-victim of-

fendcr set forth in division (Fi(1), (2), (3), or (4) of this section, who prior to Janaary , 2005, wnti tdludicated a

dclinituent child for committing a sexualty orienied offense or child-victim oriented ottcnse, and who prior to

ehai date was determined to be a ltabitr.al sex otlbnder or cletertnined to bc a habituat chitd-victim offcn(ler, un-

less either of the rnllowing applies:

(a)11te sex offender or child-victim offender is reclassified pursuant to section 2950.031 or 2950.032 of thc Re-

vised Code as a tier I sex offender'child-vietim offender- or a tier 111. sex offenderichild-victirn offender relalive

to the of fense.
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(b) A juveoile coilrt, pursuant to section 2152.82, 2152 D?, 21S2.84, or 2152.85 of the Revised Code, classifies

the child a tier I sex offender/child-victim offendar or a tier TTI sex ofPender/chi(d-victian offendei-relative to the

o'rfense.

(G)'°Cier 111 sex offender/child-victitn offender" means any of the following:

(1) A sex offender zvho is c,onvictad of, nhCads guitty to, has bcen convicted of, or has pleaded gutlty to any of

ihe t'ollowing sexuatly nriented ofienses:

(al A violation of section 2907.02 or 2907.03 of the Revised Code;

(b) A violation of divisinn (B) of sectinn 2907.0.5 of the Revised Code;

(c.) A violation o^P section 2903.01, 2903.02, or 2903.11 of the Revised Code vrhen the viofation was commiucd

^vith a sexual motivation;

(d) A violation of division (A) of,:ection 2903.04 of the Revised Code when the offender committed or aticmp-

ted to r,onvn it the felony that is the basis of the viotation with a sexuai motivation;

(c) A vioiation of division (A)(4) of section 2905.01 of the Revised Code wheu the vicam of die ottenso is unda

eight?en years of age,

violation of division (B) of section 2905.01 of the Revised Code when the viciim of Che offense is under

tecn ycars of age and tlte offender is not a parent of the victim oI the oifense;

(g) A violation of any fornier Iaw, of this state, any existing or fornter municipal ordinance or lalv of another

statc or the. Ulited States, any existing or fbrmcr law appJicable in a militatry conrt or in an Indian tribal court, or

Any extstint; or former law of any nation other than the United States that ts or saas substantially equivalent to

any offense listed in division (G)(1)(a), (b), (c), (d), (e), or (f) ofthis sectiott;

(h) Any attempt to commit, conspiracy to commit, or complioity in committing atry offense listed in divisior,

(G)(I)(a), (b), (c), (d), (e), ( f), or (g) of this section;

(i) Any sevuall)t oriented offwn,v t>tai is c-o,^umtted afte r s... rttct.dt„ ;^,:,,t..us.y has aeen con t..;E,.a o!;

plea&d suilty to, or been adjutlicated a delinquent cltild for coinmittiog atty sexually oriented offensc or ^n.td-

victit i o,ier,ted offen^e for whic[ril;e of'ender ^x-as vl ts;ified a ticr 11 sex otfender/child-victim offender or a tier

III sex offenderlchild-vietim offender.

(2) A child-vietim offender who is convictcd of, pleads guitty to, has been convieted ot, or has pleaded guiPy to
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any child-vieiim oriettted offense wtien t31e child-victirn orientcd otlcns<I is committed afeer the child-victinr of-

fende_previously has heen convicted of, pleaded guilty io, or been adiudieated a delinqueni child for con^mit-

thtg any sexually oriented oftensc ar child-victim oriented offense -orwhich the offendci- was clastii(icd a tier it

sex offender/child-vietim offender oz a tier 111 sex offender/child-victim of'fcnder.

(3) A scx o:fcncler who is adjudicated a delinquent child for commiUing or has been adjudicated a delinquent

child for committiug any sexually oriented ol^iense and who a juvenile oourt, pursttant to section 2152.82,

2152 83, 21 S2 a4, or 2152.85 of theRevised Code, classifies a tier fiI sex otY2azder/child-vietim ofren 'er relat-

ive in the offense.

(4) A chtld-victim offender who is adjudicated a deiinquant chitd for committing or has becn adjudtt,ated a cIe-

linquent cl;ild for committing any chitd-victinr oriented offense and whcm a juvcnile court, pursuant m sacYion

2152 4 2 2152.8:3, 2152 84, or 2152.85 of the Revised Code, classiCres a tier III sex offender/child-victirn of=

fender relative to the current offense.

t5) A sex offencle.r or child-victim ofl'etrder who is not in any category of tier 111 sex offenderichild-victine of

fender set forth in division (G)(1), (2), (3), or (4) of this section, who prior to January I, 2008, was convicted of

or pSeada:' gmlty to a sexually orlented offense or cl Jldvictim oriented offense or was adjudicated ^; delinquent

child t,r committitig a se:aral'v orientzd ot^cnse or ehild-victhr: oriented offense and cl rssified a luv; nile of-

fi.nd r r<rsirant, and wlto priorto'dhat ]trc aias adjudi;ated a sexual predator or adjudicated a:aula victim

prnclator, uitiess eitlter of the fotlowing applies:

i;) 11 c'sex of;endcr or child victinr offender is reclasstiied pur'suant to section 2956.031 or 2950 0 S? of the Re-

ei,ed C'ode as a tier I sex offender/child-victim offander or a tter 11 sex ottt.rrderictntd-eictim offender relativc to

thc ofCense.

(b) T 1e ,e x offendar or child-victim offendei is a delinquenl e.hild, and a Jnvenile court , pt ruanr to section

2152.it2, 2152.83, 2152.84, or 7_i52.85 oftite Revlsed Code, clazsines tt!e cluid arier I sex oficndcrlehild-vic+it

offender or a tier II sex offender/chitd-vietim offeoder relative to the offense.

(ti) t` sex otTcnder who is coevicted of, pleads gailty to, was convicted of, or pleaded gnrlty to a,oxu.illy or;

ented offense, if the sexuatly oriented offense and the ciremnstance: in wI ich it was conimitted are such that di-

vision tP) of section 2971.03 of the Rev isad Code iutomaticall^ 4t.tssifies the otii;ndrr .s a tler 111 scx :.ft2nder'

c; ild-victint offcndcr:

der or chtld victitn offendcr who is convicted of, plea.ds guilty to, was convietcd oi pleaded

Ijudicated a detuuluerrt child for committing, or was adjudicated a delinqucnt child for committin

a sexually oriented offense or child-victim offense in another state, in a federal court, rnilitary courr, or Indian

tribal court, or in a cotut in any nation other dtan the United States if both of the follovving apply:

(a) i r lr, the law of thejurisdiction in which [he offender was corn-icted (^, pteade )r tne oettnq
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child was adjudicated, the offender or delinqnent childis in a category substaot:ially equivalent to a catr:goty of

tier I[1 scx offendet/chiid-vic.tim offender described in division (G)(1), (2), (3) (d), (5), or (6) of *.hic setion.

(b) Subsequent to the conviction, plea of guilty, or adjudication in the othet'jurisdietion, the ofSender or delin-

ciueat chtld resides, has temporary domicile, attends sehooi or an instiiution of higher education, ie employcrt, or

intends to reside in this state in any manner and for any period of time that subjects thc offender or delinquene

child to a duiy to register or provide noticc of intent to reside under scction 2950.04 or 295Q041 of the, Revised

Code.

(I1) `Corfinement" iueludes, bnt is not limited to, a community residential sanction impo.,ed parsuant to section

1929.16 or 2929.26 of'thc Revised Code.

1"Prosecutnr" has the same maaning as in section 2935.01 of the Revised Code.

(J) "Slapezviscd release" mcans a release of an ofi'endcr from a prison tcrm, a term of imprisoninent et ancCher

ivoe of confinement that satisfies either of the, tollowing conditions:

( I) l;c re'ease is on parole, a conditional pu-flon, nnder a cotmnunity control sanction, under transitional con-

sol_ or onder a post-retease control sanction, and it rcnuires the person to report to orbe supervisad by a parole

otricer, probation officer, ficld oflicer, or another type of supernising officen

(2) TI e relcase is an) typa of release lhat is not dcscribed in division (J)( I) of this secfhon and, tha

person to rcport to or be supervised by a probation oificer, a parole officer, a field oi icer, or another type of su-

perrisine ofticer.

(K) "Sexually violent predator specification," "sexually violent predator," "sexually violeut offense;' "scxual

moGVation speciite-ation," "dc;ignated homtcide, assault, or kidnapping offense,°" and "violent sex otlvnse" have

the same meanings as in section 2971.01 of the Revised Code.

0L) "Pc st-release conh-oI sanction" and "transittonal contral" h ave th,, same neanines as in section ?^6,.t11 of

ihe R i)vise.d Code.

fImj"Juvenilc offender registrant" memts a pcrson wlto ia adjudicated a delinque:ut child for contmitting on or

after.(anuary 1, 2062, a sexually oriantc-d offense or a chilcl-victitn nricnied offense, who is fotirtetn years of age

or olcer a' the time oC comnritting the offense, and who a juvenile courtju.]ge, pursuant to an order isued under

section 2152.82, 2 152 83, 2152.84, 215' 85, or 2152.86 of the Revised Code, classifies ijuvcr.ile ofte,nder re-

gistrant and spccifies has a duty to comply svith sections 2950.04, 29>0.041, 2950.05, and 2950.06 of tho Re-

vised Code. °Juvenile ottcnder registranP' includes a person who prior to January 1, 2008. sv^as a'juvcni[e of-

1'ender regi,trant" under thc definition of the term in existence prior to Jenuary I, 2008, and a persou who prior

to July 31, 2003, was a"juvenile sex ofLender rceistranC' under the forrrier dcfiuition of that former term.
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(1\7) "Public regisiry-qualified ruvenile oilcndcr rellistrant" means a person rtho is adjudicated a dehnqu:.nt ehild

and on vihom ajuvenile court has iruposed a serious youYhful offender dispositional sentence undcr sectiou

2152.13 of the Revisc(! Code before, on, oeafter.ianuary 1, 2008, and to whom all ofthe lollowittg apply:

(1) The petson is adjudicated a delinquent chitd for committine, attetnpting to comtnit, conspiring to eotnrnit, or

complicity in comtnittittg one of thc following acts:

(a) A viotation of scetion 2907.02 of the imsed Code division ( R) of section 2907.05 of thc Rcvrs :d Code, or

section 2907,03 of the Revised Code it'the victim of the vio!ation was less than twelve years of age;

(b) A violatlon of section 2903.01, 2903.02, or 2905.01 of the Revised Code, that was committed with a purpose

to gratit j the sexual needs or desires of the child.

(2) The person was fourteen, fifteen, sixtcen, or seventeen year s of age at the time ofcommittini-, the act.

A javenile c.oort jud°e, pursuant to an order issued under section 2152.86 of the Revised Code, i rsifies the

;;ersoo a juveni!e offender registrant, specifies the person has a duty to comply with sections 2950.04, 2950.05,

tr,d 2VIiW6 of the R zised Code, and cl „sties ihc person a publtc ieg s_ry-qualifted jn venilc ofjcr,ctcrregis-

^an?, and, tUe clti_erPtcatton oC the perscn: as a publi!c, tistry-qaalificd j¢venite offend i rcgistrant t-as not hccn

rmi 7 uca t 7trsuant to division (D) of s- ction 2152,86 of the Rcviscd Coda.

(J) `;ocwe faciut.' means any tacilit} rI at ts desi^,ned and ot_erat,u to ers!u-e that a^ of its entrnnces and cxifs

_.re lo cised and nuder the exclusive conttol of its staff and to ensure that, becnuac olYhat exclusive conno:, no

petson who is inhtitutionalized or confined in'rhe facility inay leave the facility without permission or supevi-

Sion.

(P) "Out-of-statc juvenile offender rcgistrant" means a parson who is adjudicated a delisouent child in a court in

enother . tatc, in a federal court, militaiy eourt, or Indian tribal court, or in a court in any nation other than thc

C't:ited States for cotnmittin a ie.xne.lly otientcd offense or a child-victini orieoted offsnse, who on or atter

January 1, 2002, moves to and resides in this strtc or teurporarily is domiciled in this state for more than five

days, . and who has a ehd9 under section 295t),04 or 2950.041 of the Revised Code to regisYer in this state and the

duov to otherwise complvwith that applicable section and sections 2950.05 and 2950.06 of the itevised Codc.

"Our ot statejuvenile offcndcrregistrant' includes a person who prior to January I, 2008, was an "nttt-of-state

juver.ilc offender i histr,rnr" tmiler the deiinition of the ternl in cxistence prior to lanaaty 1, 2008, and a person

who prior to Ju't9 31, 2003, was an "out-o !=state JZivenfle sex oilcnde= registranC" oade-r the form r dcf inirion of

,hat r`orneer term,

t,O) °.'uv'enile court judge' includcs a.mlgistrate to wHom thejuvcnile court judge con sr duties pursuant to di-

vision (A)(15) ot section 2151.23 of the Rcvised Code.

^r/`
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(R) ".ldjndicated a dclinquent chifd for committing a scxuatly oriented offense" includes a child who receives a

serious youthful offender dispositional scntence under section 2152.1 .9 of the Revised Code for coonnittind a

sexually oriented offense.

(S) "School" and "school premises" have the same meanings as in section 292S.01 of thc Rcvised Code.

(T) "Residential premises" means the huilding in which a residential unit is located and the grounds upon tvhieh

that build.ng stands, extending to the perinteter ofthe prnperty.'°Residential premises' inclndes a=ry type of

structure in wltich a residential unit is located, inclu.ding, but not litaited to, mtutiunit buildings and mobile and

mtmuf^aciuretl homes.

,U1 "Resident ial unit" ineans a dwelling unit 'ior residentiai use and occupancy, aud incaudes ihe stntciin'e or part

oP a soiteiurc lhat is nsed as a'nome, residence, or slceping place by one pcrson who inaintains a houschold or

oF•o or more persons who manrtain a common household. "Residential uni(" does not include a hallway house or

a co;nmto:ity-based correctional facility.

iV)'RNtulti-unit buading" mcans a buitdin^ in which is located more than tw•elve residential unita that Itave entrv

clouts that open dueett^^ into the unit from a hallway tttat is shatcd vvilh one. ormore other units. A resideuiial

considercd locared in a multirmit building ifthe nnit does not have an ent-y doov that opens directly

into the ;mit fi:om e, hallway that is shared vrith one or more other units or i t tnc unit is In a buildiog that is not a

unit buiiding as describcd itt lhis division,

nmunit}a control satrction" has ihc same nte2uing as in scction 2929.01 of the ReG ised Code.

t?^) "Iitlf c^ay house" and °enmmunity-based ea'rectioual facitity" have the sante ineanings as in soclion

01 oL the Revised Coda.

CRE'D1T(S)

(200 7 ; 10, eff. 1-1-08; 2006 S 266, eff. 1-2-07; 2004 11413, etf. 429-05, 2003 S S7, tI ' 1-1-04, 2003S 5, .; 3,

1104; 2003 S 7, § 1, eff. '3 1 -01; 2002 11. 490, e"f. 1-I..pd; 2002 Il 4b5, efl: 613 02:. 2002 5 1:5, eit'.

3-7-0 ; 2002 11393 , cft. 7-5-02; 200 1 S", cr., 1-1-02; 2060 11 507 ef'f. 3-15-01; 1996 tI 565, cff ' 3D-99, 1997

S 111, ef'f. 3-17-98; 1996 H 180, efP. 1-1-9'7)

C'unent thro^.toh 2009 Fi1e 9 cf the 12Sth C3A (20U9-2C10), aptby 12/7/09 and jilcd with the Seci ota of Stat

bv 1217/t19.

Copr. (c} 2009 1'hotnscin Reutcrs
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Baldwin's Ohio Revised Code Aanotated Curtentness

Title XX1X. Cirmes--Procedtne (Refs & Annos)

^i:i;l Chapter 2950. Sex Offenders (Refs & ,lnnos)
-v 2950.02 i.agisiative f;.ndiass; p,aSilic policy +iecl

(A) The general assembly hereby determinea and dectares that it recognizes and finds all of the followino:

(1) If the public is provided adcquale notice and information about offentlers and delinquent children who cntn-

mit sexualiy oriented offenses or who commit child-victint orientcd of fenses, members of the public and corn-

munities can deveinp constructive plans to prepare themselves and tlteir children for the offendcr's or delinquent

cktild's release from imprisonnient, a prisou term, or othcr confinement or dctcntion. This allows members of the

public and eommunities to meet with members of law cnforcentent agcncies to prepaiz and obtain inforroiation

about ihe rights and responsibilities of the public and the communities and to provide education and cnunseling

tn their .h8dren.

(2) Se>, otTenders and child-victim offenders pose a i isk of engaging in furtn- sexually abusivc behlvior ev,:n

after'oem,^,-reieased from iriprrsonmeut, a prison term, or other confincment or detention, and protection ot

members of the pubtic from sex offenders and e.hild-victim offenclers is a paramouni governmental interest.

hhe nenal, juveuile, and mental health componenis of tl',e ju5trce syste:n of this statc t:e largeiy hrddc.; Prom

public view, and a lack of information from any component may rosttlt in the failure of the system to satisf31 this

parinlnunt goventmer,tal intcres? of public saiety described in divi>ion (A)(2) of this section.

(4) Overly restrictive confidentiality and liability laws governing the release of information about sex offenders

and child-victim offenders have reducad the witlingness to rclease information that could L•e appropriately re-

leascd tmder the public disc.losnre laws anci ltave increased iisks of public safety.

(5) A pcrson who is found to bc a sex offender or a chi:d-v'ictim offender has a reduced expeetation of priva

t,ecause, of the public's intcrest in public s fetv and in tlr, effccrive operation of govenmler.t.

(6) The releaae of information about sex offenders and child-victim offcndcrs to public agencies and thc general

public will further the governtnental interests of public safety a(id public scrutiny of the aiminal, jnvcr,ile, and

mentat heahh systems as long as thc information released is tationally related to the fi¢therance of those goals.

(U)Ih ^eneral assembly hereby declares that, in pro vitiing in this chapter for rectistratron regardm ; olleuders

and cert•ain delinquent childr n«ho l,avc comnmitred sexuallv orrer_tti<i offenses or-•Nho have conlmitted ehild-

victint oriented offenses and for eommtmity notification regarding ticr 111 sex offenelersiehitd-victim offenders

!U 2009 Thomaon Reners. No Claitn to Grtg. US Gov. Worl_s.
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.vho are crimi nal offendcrs, pubHe registr_v-qualificd juvenile ofienderrsgistrants, and c-ertain other juveuile of
fender red stranls who are about to be or have been released fr-orn imprisonment, a prison term, or ol}her confine-

naent or dctention and wiio will live in or near a particular neighborhooci or who otherwisc will live in or near a

particular neighborhood, it is the generat assenblv's intent to protect the safctv and general w°elfare of thc 1-icople

of this state. The general asseniuly fitrthai declares Chat it is the policy of this sPate to reqrtire thc exchange in ac-
cordanee with this chapter of relcvant infonmation abotrt.,ex eitenders wd chld-vic.tim of[onders among pulilic

agencics and officials and to authorize the release in accordance with (his chapter of necessary and relcvant trr-

formation about sex offe.nders and child-victim ofTenders to n.embers ot fhe general public as a mcans of assurv

ine pubtic protection and that the exchangc or re(ease of that information k not punitive.

CP.t;DIT(S)

(2007 S 10- eff I-1-08; 2003 S 5, eff. 7-31-93; 2001 S 3, eff. 1-1-02; 1996 H 1£i0, ePL 7-1-97)

Current through 2009 File 9 of thc 128th GA (2009-2010), apv. by 1217l09 and fifed with the Secrctary of State

bv 12/7/69.

Copr. ( c) 2009 7-hontson Rentcrs
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Ualdwin's Ohio Revised Code Atmotated Currentness

Titic XXiX. Crimes--Procedure (Refs & Ann(is)

xA (:hapier 2950. Scx OiTenders (I'.e.fs &. Annos)

^, 2950.11 Connnnricy tt.o€iflie:ation oI'sea offender rel;i±;tratiost

(A) i2egerdles.s oiwhen the sexually oriented offense or child-victim oriented offense was cormrtitted, if a per-

son is convictcCt of, pleads guilty to, has been convictod of, or has pleaded guiily to a sexually oriented offense

or a child-vicGnl oriented oifcnse or a petson is or has beett adjudicated a delinquent child for commirting a

sexually miented offense or a child-aictim oriented offense and is classified a juvenile offender registr<mt or is

an out-of-stale juvcnile offender registrant based on that adjudic.ation, and if ihe. offender or dclinclueni chiid is

in any c,iegory specified in division (V)(I)(a), (b), or (c) of tltis seciion, the sheriffwiih whom the offencier or

delinquent child has most recently reffistered under section 2950.04, 2950.041, or 2950.05 of tite Revised Code

and the sheriff to whom the offender or defincgrent child most recently sent a notice of iutent to reside ander scc

tion 2950.04 or 2950,041 of the Revised Code, within the period of timc specified in division (C) of this section,

shali Inovide a written notice containing the informat3on set fortlr in division (R) of this section to ali of the pet'-

snns c' ,c;ibed in divisions (A)(1) to (10) of this see6cr. If thc sh eriff has seni a notice to the persons descrihed

in tle•o c do, ei a restil't of reemviug a notiee ofintcnt to reside and ifthe offender or dclinquent child re-

.^.ister n residenc- address thati_, the sanie residencc ad:bess descrihed in the notice of intent to res m.,, the sher-

iff is not required to send an additional noticc whon the offender or delinquent child registers. The sheriff shall

nrovictc the notice to all of the follom"ing persons:

(1)(a) Any occupant of each residential unit that is located within one tliousand feet ot the offendcr s or deiiit-

quent child's residential premises, that is located within the count.y served by the sheriff, and that is not located

in a nriltimnit butldhni" Division (D)(3) of this scction applies regardina notices rcqun'ed under thr; dtvision.

(b) If the offender or delinquent child ^CSides in a multi-eruit building, any occupant of each residenilal unit tP,at

is tocared in that multi-unitbuilding and that shares a c.ommon hallway "Fith the offender or delinquent child.

Pbr pturposes of this division, an occupant's tmit shares a comnton hallway with the offender or delinquent child

if the cntrance door into the occupant's unit is [ocateti on the same floor and opens into tire same hal lway as the

entrance door tn the unit the offendcr or del'utquent child occupies. Division (D)(3) of this section applies re-

garding nofices rcquired under this divis'ion.

(c) `Ihe building tnanacer, or ihe petson the building owner or eondominiunr unit owners association auihorizes

to axcrw:>c nfanage;t€nt and i.ont:ol, of each multi-.rnubuildmg ihat is located within oue thousznd feet of the

offender's or delinquent child's residential premises, inehtding a multi-unit bnilding in which the offender or de-

linqucnl child resides, artd tlrat is located within the county served by the sheriff. ln addition to notifying the

building manager or the person authorized to exercise management and control itt the multi-uait buildina under

this division, the sheriff shall post a copy of the trotice prominently in each cornmon entryvaay in the buitding

and any other location in ihe building the sheriff deteimtnes appropriate. 1pe manager or person exetcising man-
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agcment and control nf the building shall permit rhe sherifY to post copies Of the notice under this division as the

sheriff deterrnines appropriate. lu lieu of posting copies of the notice as dcscribed in this division, a sheriff may

providc noticc to all occupants of the multi-unit bidtding by mail or personal contact; if the sheriff so notifies all

the oceupants, the shcrifi is not required to post copies of thc notice in the common ennyways to the building.

Division (D)(3) of fhis section applies regarding notices rcquired under this division.

(d) All additional persons wlio are within auy catcgory of neighbors of the offendcr or delinquent child thal the

attorney general by nrle adopied tutder section 2950.13 of thc Rcvised Code requires to be providcd the notice

and who reside within the county served by the sheriff;

j 2) The executive director of the public elrildren scrvices agency that has jurisdiction svithin the specilied geo-

graphical notification area an(I that is located within tire county served by the sheriff;

(3)(a) The superintendent of eaclt board Of cdueation of a school distriet that has schools with9n flre specified

^eographical notification area and that is located within the county served by the sherifi;

(b) The principal of the school within the specified geographical notification ar^-a and iv^ithin the connty served

by dresherifFthatthe delinquellehud attends;

(c) if di:; delinquent ehild attends a school ontside of the specified gcographical notification arca or otasida of

:!c sc-huo! district where the delinqueut child resides, the superinlendent Of the board Of education ota schooi

disuict that governs the school thaf the delinqnent child attends and the prineipal of th-school tbat thc delin-

quent child tdtends.

(4)(a)'1'he appointing or hiring officer of each chartered nonpublic school loeated within thc specified geograph-

iea! notificaticn area and within the county served by the sheriff or of each other school located wirhin the spe-

cified geograpiucal notification area and within the county served by the sheriff and that is not operated by a

board of cducation doscribed in division (A)(3) of this section;

(h) Ctegardless of the locanon of the school, the appoi nting or hiring officer of a chartered noupublic school that

the delinqucni cltild attends.

(5) The director, head reacher, elementary principal, or site administrator of each preschool program governed

l,y Chapter 3301. of the Revised Code that is located within the specit9cd geographical notification .uea cnd

v,ithiu tlrc county served by the sheriff;

(6) 11rP administrator Of each child day-care center or type A ixmrly day-care hoine tiiat is located within the

spacif:ed g,eographical notification area aud within the county served by tlte sherif'f, and ihe provider of each

ceriified type B famiiy day-care home that is located within the specificd geographical notification area and

within the county served by the sheriff. As used io this division, "child day-care center," "type A family day-

q 'i
Ct`; 2009 fhornson Reutea. No Claim to Orig. US Gov



R.C. § 2950.11 Pap;a 3

care home," and °certified type B family day-care liome" have the same meanings as in scction 5104.01 of the

Reaised Code.

(?) The president or other ohicf atiministrative officer of each instiuuion ofhigher cducation, as defined in sec-

tion'_'907.03 of the Reviscd Code, that .^ loc <ted ^a-itlrin tite specrrred geogrxphicat noification mea and vcithin

the connty servcd by the sheriff, and the chicf law enforcement officor of (he state university law cni'orcetnent

agency or campus police department established under section 3345.04 or 1713.5(} of the Revised Code., if a.ny,

that serves that instihition;

(8) The sueriff of each county that includes any portion of th° specified geographical notification area;

(9) lf the off'ender or dclinquetrt clrild rt sides within the county served by the slreriff, th c chief of uclice, mar-

shnl. or other chief lasv enforcement ofGeer of ttte municipal corporation in which the offender or delinqucnl

child residcs or, i[ the offender or delinquent child resides ir, an unincorporated area, the constahic or chief nf

ths police department or police district police force of the township in which the offender or delinquent child

resides:

(1(l) Volunteer orgattizations in which contact with minors or other vulnerable individuals raieht occttror aov

r,rgar iratiou, comp;ny, or individttal who requcsts notification as provided iu diVision (.i) ofthis seetion.

'a) 7 i ,totice rcquired tutder dtcision (A) of this section shail include all of the foltoiv-ut3 information

ihc suoject offender or dclinquent child:

he offender's or delinquent child's name;

12) The address or addresses of thc oflander's or public registry-quaiified juvenile offender registrant's resid-

ence, school, institution of hrghC cdncation, or place of employment, as applicable, or the residcnce address or

uddresscs of a deilnquent child who is not a publie teglstry-qualificd juvenite offender registranr;

(3) 1lre se,"ually oriented offense or child-victim oriented offense of which the offender was convicted, to which

the or'fendcr pleadecl guilty, or for which the child was adjudicated a dclinq(Ient child;

ia) 9 statumeut that identitics the catcgorp specified in division (F)(I)(a), (b), or (c) of this section that includes

the offender or delinquent child and that subjects the offender or delinquent chitd to this section;

(5) The offender's or delinquent child's plioiograplt.

(C) If a sheriff with whom an offender or delinquent child registers tmder ,ection 2950.04, 2950.041, or 2950.05

of tne Rcvised Code or to whout the offender or delinqnent child most rccently, sent a notrcc o: intent to reside

:72009 Lhomson Reutcrs. No Claim tr> 6rPg. US Ciov. Works.
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nnder section 2950.04 or 2950.041 oi the Revised Code is required by division (A) of this section to provide no-

egarding an offendcr or delinquent chiId and it; pursuant to that requireuzcnt, ihe sneriff provides a noticc

to a sheriff of one or more other counties in accordance ivith division (A)(8) of this section, the shcri:T of cach

of the other countics who is provided notice under division (A)(8) of this sec.tion shall provide ihe no6ces de-

scribed in divisions (A)(1) to (7) and (A)(9) and (I0) of this scetion to each person or casity identified within

those divisions tlrat is locatod within the specif ied geographical notification ar-ea and within the connty served by

the sheriPfin qnestion.

(U)(1) A sseriffrcquired by division (A) or (C) ot this section to provide notices regarding au offender or delin-

quent child shall provide the noticc to the neighbors that are described in divisior, (A)(1) of this section and the

nodces to iaw, eu'iorcement personnei that are describcd in divisions (A)(8) and (9) of this sectiou as soon as

practicable, bnt no later than live days after the offendcr sends the notice of intent to reside to thc sheriff and

again no later than five days after ihe offende- or delinqnent child rqs;isters with the sheriff or, if ihe sheriff is

required by division (C) of this section to provide the notices, no later than five days after the sl.erif'f is provided

ehe, notice, dcscribed in division (A)(8) of this section-

A sherill reqttired by division (A) or (C) of this section to providenotices regarding an oticnder or delinqucnt

hati provide the notices to all other spe.ciPred persons that are described in divisions (A)(2) to (-r) andchild sl
( A)(li;) o`-this scetion as soon as practicable, but not later than seven days after the offender or delinquent chi
i Ps;istc .. ith she sheriff or, if'the sheriff is 2quired. by divisioa (C) of this sect.on to provide the aotices, no

laier tnan five days after the sheriff i: provided the notiee described in divtsion (A)(8) of this section.

(.>_) ff r ord;nder or delinquent child in relation to m^hom division (A) of tlris section app'ies verifies the oftcnd-

s or d,,,1inqUoaA chitd's em-rent residence, schnol, institution i f hivhcr education, or place of emplovinent ad-

dr: ss as apptioabte, with a stteriff putsuant to section 2950.06 of the Revised Cocic, the sheriff rnav provide a

vvritie.n notice containine the information set fortlt in division (13) of this scetion to the pensons identified in diN7 i-

sions (A)( I) to (10) of this section. If a sheriff provide,s a notice pursnant to this division to the sheriff of one, or

.uore other cormties in accordance with divisinn (A)(8) of this section, the sheriff of each of the other countias

who is provided the noticc tmder division (A)(8) of this section may provide, but is not required to provide, a

written notiee, containing the infmmation set forth in division (13) of this section to the persons identified in divi-

sions (A)(I) to (7) and (A)(9) and (10) cf this section.

(3) AShz liff may provide notice under division (A )(1)(a) or (b) of this seotion, and may provide nouce t.nder c!i-

vision (A)( t)(c) of tnis section to a bui(ding nianagcr or person authorized to exercise n ar agem-_ent and controt

of a building, by rnail, by personal contact, or by leaving the notice at or under the cntry dom-to a residentiat

unit. For purposes of divisions (A)(1)(a) and (b) of this section, and ihe poiiion of division (t\)(I )(c) of this sec-

tion relaring to the provision of notice to occupants of a rnulti-unit building by nrait or p ersonal coutact, thc pro-

vision of one written notice per unit is deer.ned as providing notice to ali occnpants of that unit.

(E) All infonination that a sheriffpossesses regzrding an offendcr or delinquent child wiro is in acategory tipc-

cified ir: division (P)(t)(a), (b), or (e) of this seetion that is described in division ( 3) of this section snd ihai must

be provided in a notice required under division (A) or (C) of this section or that may be provided in a notice au-
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tltorized under division (D)(2) of this sectioti is a public record Yhat is opcn to inspection unde,r section 149.43 of

the Revised Code.

Tha shrriff shall not cause to be publicly disseminated by tneans of the intorncL any of the information ciescribed

in this division rhat is provided by a delinquent child unless that child is in a category spe,cificd in division

F)(1)(a), (b), or (c) ofthis section.

(F)( I ) T';.c„t;t as provided in division (F)(2) of this section, the duties to pro,ide the not c s d=,scrtnec in disi-

sions (A) and (C) of this section apply regarding any offender or dolinqucnt child who is in any of the followir

categorirs:

(a) fhe offe-nder is a tier III sex offcnite :%oh[ld-victnn oiicnder, or the delinctuent child is a public registry-qual-

ified n,vonzle offender registrant, and ajuvenile courthas not renioved pursuantto section 29">0.15 of the Ro-

viscd C;ot1e the delinquent child's duty to comply ^n-ith sections 2950.04, 2950.041, 2950.05. and 295(3.05 of the

Rcvised Cocie.

;uent child is a tier III sex otl^nder/child-victim offender' wha is not a public -tegistt ^ ni:alified ju-

ctender t e rsh ont, the delinquent chitd was subjected to thi: sec.tion ptior to th e`'factiv<,^ date of rhis

arnen an r^t as a sexua( predator, hahitual sex offenrloir, child-vic.tirn pred3ior, or habittttl ;hild-victim offender,

es iir^se tatas wese defrned in section 2950.01 of the Revised Code as it existed prior tt nc^ cFfective date nf

this ar,endmeni, and a juvenile coutt has not reinoved pursuant to sccrion "' 152.84 or 2152.05 of thc Revised

C ode ?3te dclinquent child's duty to eonrpiy with sections 2950.04, 2950.041, 2950.05, wd 2950.00 of t;te Re-

; ised C;o^:e.

(c) 1 i. e delir,quenl child is a tier Ili sex ofi'ender/ehild-victim offendcr who is not a public registty-qualiiied ju-

vrnila ol7cnder registraat, the delinqnent uhild xvas c[assrfied ajevenile offender registrant on or ftet'the effect-

ivc clate of dr is amendment, the court has imposed a requirement under section 2152. ^? 2152.83. or 2 1 152.81 of

the Reet^cd Code subjecting the delinquent child to this section, and a juveaile c.ourt has not removcd pursuaot

to section 2152.84 or 2 152.85 of the Reviscd Code the delinquent child's duty to comply wth scuions 2950.0=?,

29.`i0.041. 2950.05, and 2950.06 o'Pthe Revised Code.

(2) .'-tc t.otliication provisions oPthis section do not apply to a persoa daseribeci in division (F)(1)(a), ('o), or (c)

of thts section if a courL finds at a hearing after :;onsidering the Pactors described in this dtvision that ihe persnn

would not be subject to the notification wovisions of this section that were in the version of this scction that ex-

iste.d irnrnediotely prior to the etfecGve date of thie amemmnent_ In maldn>r ehr detcrr.unation of tivhether a pwrson

would have becn subject to the notification provisions under prior law as (Iescribed in this division, the court

shAl considerthe following factors:

(a) '-7re offender's or delinqucnt child's agc;

(bl'1 n oii>nder's or delinquent ciiila s prior crimnnal or delinyt,ency rccord regaidin ,![ offensi iic!udiilg,

4a
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but not limited to, all sexual offenses;

Page 6

(e) The agc of the victim of t'tc sexually oriented offonse for rt$ich sentence is to bc imposed or the order of d

position is to be made;

(d) Whathcr the sezually orientcd offerse for which sentence is to be imposed or tlle order of disprsition is to be

madc involved nmldple victims;

(c) Whcttter tlte offendmor delinquent child used drugs or alcohol to impair tile victim of lhc sexually oriented

ol?ense or to prevent lhe victim froin rasisting;

(f) If the offcnder or delinquent chilcl previously has been convicted ot or pleaded guilty to, or been adjudicated

a delinquent child for committing an act that if committed by an aduit would be, a criniinal offense, whcther the

offcnder or detinquent child eompieted any sentence or dispositional order imposcd for the prior offensc or act

and, i t the prior off'cnso or act was a scx offcnse or a sexually oriented offense, whether the offender or delin-

quc:ni child paiticipated in avaitaliie programs for sexoal offenders;

(g) Ar._y ;uental illncss or mental disability of the offender or delinquent child;

(h) Tt (. oture ot tho olTender's or delinqncnt child's sexual condact, sexnal eontacL, W intetaetion tn t>eaual
^ orte^ ti-ith the victim oPtne sexually oriented offense and eclte.her thc sexual condr=et. sexual conte.et_ or inter-

actiol q . sexunt context was part of a denionstratcd pattern of ahusc;

Mhether the offender or delinquent chilct, dnring the commission of the sexually oriented oilcnse for which

eoce is ro he inrposed or the order of disposition is to be made, displayed c.melty or made one or moro

threats of eruclty;

(i) yUhether the offendcr or delinquent c.hild would hav c bcon a habitual sex olTender or a habitual child victint

offender nndcr the definitions of those teruus set tbrth in section 2950.01 of the Revised Code as that section es-

isted prior to the effective date of this amendment;

(k) Any additional be.havioral characteristics that contributc to the offender's or delittquent. child's conduct.

(G)(i) The department of lob and family services shal( compile, maintain, and update in Junuary and luly of

or t type described in dw ision (A)(2) or (6) of this section thateach iear, a list of nll agencics, centers, or homes
contains the uaine of each agency, center, or home of that typc, tlie countv in which ir is locaicd. its address, and

telephonc nernber, and the name of an sdn,inistrative officcr or employec oi the a;;eu ti, ccnter, or home.

(2) Tl-,e department of education shall compiie, maintain, aud updata; in Jannaty and July of each year, a list ot

Ul
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atl boards of education, schools, or programs of a type desenbect in division (A)(3), (4), or (5) of this section

tnat contains Ihe nanie of each board of edueation, sehooi, or program of that type, the county in whieh it is toc.-

atcd, its address and telephone nnmber, the naruc of the superintendent of the board or of an administrative of-

fic.er or employee of the school or program, and, in relation to a board oCer ucation, the enunty or counties in

which eac.h of its schools is loc,ated and the address of each such school.

(3) The Ohio board of regents shall compite, nuaintain, and update in January and Juty of each ycar, a list of all

institutians of a type descrhed in division (A)(7) of this section that contains the name of caclr such iostituiion,

ihe county in which it is located, its address and tetephone numbcr, and the name of its president or othe;- ohief

administrative officcr.

(4) ?-.oriff rcyuired by division (A) or (C) of fhis scction, or authorized by divieion (D)(2) of ihts sectioe, to

,rovio_ notices regarding an offender or detinqnent ahild, or a de,tgniee oi a slieriff of that type, may ierhuosi ihe

depar* neni o'i job and family servicas, departnnent of education, or Ohio board of regcnts, by telephone, in per-

son, or by mail, to provide the sheriff or ksipree with ehe namcs, addreoses, and tetcphone nun.bcrs of the ap-

propriate persons and cntities to whom the notices desciibed in divisions (A)(2) to (7) of this scction are to be

nrovided. lipon reccipt of a request, the department orboard shall provide tha repuestmg shcuii or dtsignee

with tn ames, addresses, and telephone numbers of the appropriate persons and entitics to whom thosc notices

are to be pr ovidcd.

(111;( I!pon the ntotion of the offender or the prosecuting attorney of the county in which the offender was cor:-

vrc.te4 of on pteaded guilty to the se.xualty oriented oficnse or child-victim oriented of Icnse for c?l.u 1ae oflfend-

er is i.et to ecmnrunity notitication midcr this section, or upon the motion of the sentencing judge or that

;tid;;c s 1o-.tessa nn of;iee, thejudgeinay schedule a hearing to desemine whether the rnteresls of justice would

ho se.ved by suspending the eommimity notification rcquirement uuder this section in reletion to the ofCeuder_

'Che judge may dismiss thc motion without a hcaring but may not issue an order suspendincr eSe communiiq noli-

i tca.tinn requirement without a hearing. At the hearing alt ptuties are entiiled to be he trc., and Phe lud gc shal(

consider all of the faotors set forth in division (K) of this section. tf, at the conclusion of the hearing, the judge

tinds that rhe ofTcnder has proven by clea- and convincing evidence that the offender is utrlikely to comnit in

he t rnu:e a sexually oricntcd oifense or a child-victim oriented offense and if the judge finds that ,tspending

the eon,m !rity notification requirement is in the inteests of justice, thejudge utay snsp^net the ^pplication of

fL-is section in relaiion to the offender. The order shati contain both of Ihese findings.

Ttte j.tdge prompily shall serva a eopy of thc order upon the shc fff with whom the offendcr tnost recently re-

gisiered mder seotion 2950.04, 2950.041, nr 295105 of the Revised Code and upon fhe bm-ean of criminal ider.

tification and investigation.

Page 7

f,o ordcr suspending thc comniunity notification requirement does not euspend or otherwisc alter an offcnder's
dntics to comph, with sectinns 2950.04, 200-041, 2950.05, and 2950.06 of the 12evised Code and does not sus-

pcod ttte victim notification reqnirement under section 2950.10 of tnc Revised Code.

(2) A prosecu ney, a sentc:ncingjudge orthatjadge's successor in otiiee, der whn is subiec

Li A
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to the connnuriity notification requircment onder this section may initially make a motion under division (R)! I)

of this section upon the expiration of h',^.nTV years aRer the offender's duty to comply with division (A)(2), f3),

or (4) of seetion 2950.04, division (R)(2), (3), or (4) of section 2950.041 and sections 2950.05 and 2950.06 of

theRevised Code begins in relation to thc offense for which the offender is suhject to communiry notification.

After the initiat making of a motion nndet division (1-1)(1) of tltis section, thereafter, the prosccutcy, Iudge, and

offcnder may make a subsequent nrotion undcr that division upon ihc expiration of five years after thejudge has

entered an order dcnyiug the initial motion or the most recent motion made under that division.

(3)17re of,fender- and the prosecuting sliomey have the rigirt to appeat an order approving or derying a notion

made under division (11)( I) ofthis section.

(4) Divisions (11)(1) to (3) of ihis section do not apply to any of thc following types of offender'.

(a) A person who is convicted of or pleads guilty to a violent sex olEense o designaied hornicidc assault, or kid-

napping offense and who, in relation to iitat offense, is adjudicated a sexually vioteut preciator;

(o) A p'rsou who is convicted of or pleads gailty to a sexualty oriented oftense that is a violatiot of division

(A)(1)(b) of section 2907.02 of tho Revised Code coMmitted on or aftcr Jatmaty 2, 2007, and eiiher-who is sen-

ten<:e c._r section 2971.03 of the Revisad Code orupon whom a sentence of lifc v.athout paiot^ is imposed

undc-r divsion (B) of section 2907.02 of ihe Revised Code;

!cl A ^r -. aan who is convictc,d of or pie 3ds guilty to a setually orienied offense &hat is ti-etalited r il c. ommnted

on o t:._ -mt^tatv ^-, 2007, and who also is convicted of or pleads gdJry to a vpeeii`tr,etion of nce tv nc. described

m sectio,; 2941.1418, 2941.1419, or 2941.1420 of the Revised Code;

(d) A Ircrson vvho is convieted of or plcads gailty to an offense describe(i in division (R)(3)(u), (b), (c), or (d) oi

,ection 19%1.03 of the Revised Code and who is sentenced for tliat olTense pursuant to thal division;

!e) ;' r offender who is in a c,aiegory specified in divtsion (F)(I)(a), (b), or (e) of this section and tirLo, sub-

sequ°nt to being subje,cted to communrhy noti[icatton, has pleaded guilty trc or been convieted ol a sexuall}= ori-

cnted oPfense or child-victim oriented offense.

i1) if a pcrson is eonvieted of , pleads guilty to, lra.s been convicted of, or has pleaded gtdity to a sesually ori-

ented uffeuse or a child-victim oriented offense or a person is or has been adjudicated a delinqucnt chc(d for

committing a sexually orienteci otlense or a c:hild-victim orieuted offense and is classified a juvanr, 7ite;nder re-

gistrant or is an out-of-etate juvenile offcndei registrant based on that adjudication, and if the oftendcr or deliu-

quen child is not in any catogory specificd in division (F)(1)(a), (b), or (c,) of tltis section, the sheriff witlr whom

the o{tander or delittquent chilil has most rccently registered nnder.section 2950.04, 2950.[)41, or 2950.65 of the

Rev;s^:d Code and'he sheriff to whom the offender or delinqnent child iuost recently sent a notic,e. of immrit to

reside under sectioii 2950.04 or 2950.041 of the Revised Code.,withiu the period of tirne specilied in division

(9) Of this secfion, shali provide a wriiten notir.e c,ontaining ilie information zcl forth in division (B) of lhis sec-

U 5
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tion to the cxecutive director of the public c.hildren services agency that Itas jurisilietion within the specif;ed

gcographical notificatior, area and ihat is tocated within the cotmty served by the shetiff.

(S) Each she,riffshall allow a vohrnteer organization or other organization, c.ompany, or individual who wislacs to

receive the notice described in division (A)(10) of this section rc.garding a sdecific offender or' dehnqueat child

or notice regarding all off'cnders nnd delinquent children who are located in thc speciiicd geographical notifica-

iion area to notify the sheriff by electronic mail or Lhrotigtt the sheriffs web site of this eiectit» i. The sheriff shalt

promptly inform the bureau of criminal identificati.on and investigation of these requests in accor(iance with rhe

forwarding procedures adopted by the attorney genea.l pnrsuant to section 2950.13 of the Revised Code.

(K) h^ making a deter:n3nation tmder division (H)( I) of this section as to whcthcr to suspend the conmiuni>_, no-

tircation rcquir'ementnnder Vnis section for m^t otfender, thejudge shall ca ssider all relevant factors, incluchug,

but not linuted to, ali of the tallowin,,:

(I; ^}'ite offtender's agc;

(2) The icndcr's prior criminal or delinquency record regarding all offenses, including, btit not limiteil to, all

>.xns Wcni:;d o tcoses or child-victitn orkuted olrcnses;

(3) TI . a^r of the tctim of il!e sexually oriented offense or child-victim ot iei ied. oifense the offendcr commi

tr_d:

1_ fh; sevuelh^ orionted otfense or ehild-victim oricnted offense the otiender committed tnc dved inuf-

tctims{

ncther the offender nsed dntgs or alcohol to impair tlre victim of the sexualiy ort nted offen c m clild-

i oric.nted the ofTendcr committed or to ra-cvent the victim from resi5ting;

(f;) lf the offendcr previously has becn convicted of, plcaded guilty to, oi-becn adjudicated a dchrtqT.Gent child ibr

cornnnttf eg an aot Lhat if committcd by an adult would be a criminal offcnse, wlretber the otfende+ completed

iny sentence or dis'positionat order imposed for the prior offense or act and, if the prior offense or act was a

sexually oriented offense or a chitd-victim orienied offense, wttcther the offender or delutquent ch i ld uartlcip-

atcd in availablc programs for sex offcnders or child-victirn offenders;

iliness or ment•r.l disability o f the offpndet;

(8) The nature of the offcnder's sexual conduct, sexuai cmltacY, or interaction in a sexnal context with dhe victim

of tiW .scxtrtdly ornent;d ofl'ense the offcnder c.ommitted or the nature of the offender's interaction in a sexual

r_ontext with tlie Victirn of the chrd-victim orianted offense the offender covnmitted, whiehever is applicable, and

whciher the sexual conduct, sexual contacr, or interaction in a sexual context wxs part of a demomtrated pattern

ui
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of abuse:

Pa^e 10

(9) Whether tua offender, during ihe conunission of the sexually oriented of'fense ot chitdriciint oriented of-

fense tlia offendor committed, displayed ciuelty or niade one or rnoro threats of enietr\

(10) Any edditional behavioral charactcristics that contribute to the offerder's conduct.

(L) "'s used in this .seetion, Specified geographica± notification tlci" nieans the geographic area or areas rvithin

which tlre attomey generat, by rute adopPed nnder section 2950.13 oCthe Revised Code, reqn;res the notice de-

scrit;cd in division (B) of this section to he given to the peisons identified in divisions (A)(2) to (,)) oi tbis sec-

con.
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