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STATEMEN'I' OF FACTS

The Board of Education of the Lakota Local School District (the "Board of Education")

was greatly prejudiced by the Butler County Board of Revision (the "BOR") when it failed to

notify the Board of Education of an appeal that resulted from an original complaint that was filed

by the Board of Education. This prejudice was compounded by the Ohio Board of'fax Appeals'

acceptance of a stipulated value well below the BOR's initial decision without the Board of

Education's knowledge of the appeal or its consent to the stipulation.

On March 27, 2008, the Board of Education filed an original eoniplaint with the BOR

seeking to increase the value of three parcels owned by the Appellee, MB West Chester, LLC

(Butler County Parcel Nos. M5610-033-000-066, M5610-033-000-902, M5610-033-000-905).'

1'he Board of Education sought to increase the value of the three parcels to $64,800,000 for the

2007 tax year based on a conveyance fcc statement showing an arm's length transaction that

occurred on or around October 31, 2007 for $64,800,000.' On January 29, 2009, the BOR issued

a decision increasing the value of the parcels to the sales price.3

On February 17, 2009, the BOR received a notice of appeal filed by the Appellee, MB

West Chester, LLC.4 T'he notice of appeal did not name the Board of Education as an Appellee

even though the Board of Education was the party that invoked the jurisdiction of the BOR witli

the filing of the original valuation eomplaint. Furthennore, the BOR failed to notify the Board of

Education of the filing o1'the notice of appeal in violation of its statutory duty to do so.

On June 23, 2009, the Board of Tax Appeals, without personal service on the Board of

Education, adopted an order that accepted a stipulation of value for the three parcels owned by

, Supp. p. 1.
2 Supp. p. 2.
' Supp. p. 3-5.
" Supp. p. 6-8.
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MB West Cllester, LLC.5 The stipulated value of the thi-ee parcels totaled $51,628,210 - a

$13,171,790 reduction from the sales price and BOR decision.

Interestingly enough, on August 7, 2009 the BOR mailed the Board of Education's

counsel a notice of the accepted stipulation and revised values 6 This was quite a shock to the

Board of Education because it was the first notification that indicated an appeal had even been

filed. Obviously the Board of Education had not agreed to a stipulated value, yet the Board of

Tax Appeals accepted the stipulation despite the fact that the Board of Education was never

properjy notified of the appeal as required by law.

On September 4, 2009, the Board of Education filed a motion to intervene and to vacate

the order of the Board of Tax Appeals accepting the stipulation of value.7 'I'he Board of Tax

Appeals denied the Board of Education's motion in an order entered September 22, 2009.8 The

Board of Tax Appeals' order indicated that it was without jurisdiction to consider the Board of

Education's inotion to intervene and vacate the order because it was not filed within 30 days of

the order accepting the stipulated value, which was certified on June 23, 2009.9 This decision

was rnade even though notice of the appeal or stipulation was not inailed to the Board of

Education until August 7, 2009 - well more than 30 days after the Board of Tax Appeals' order

was certified. Thus, it was impossible for the Board of Education to meet the perceived

juriscGctional requirenlents of the Board of Tax Appeals.

5 Supp. p. 9-13.
6 Supp. p. 14-16. Altliough the notices were sent on August 7, 2009, the Board of Revision sent
the notices to an old address for the Board of Education's attoniey, despite having been served in
2008 with a notification of change of address. Thus, the actual notiee that was mailed on August
7, 2009 was not received tmtil the week of August 17, 2009 at the correct address.
' Supp. p. 17-22.
s Appendix p. 8.
9 Id.
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ARGUMENT

Proaosition of Law No. 1:

This Court has the inherent and statutory authority to vacate a void decision of the
Board of Tax Appeals.

The Board of Education appeals from a decision of the Board of Tax Appeals denying the

Board oi' Bducation's motion to intexvene and vacate a June 23, 2009 order accepting a

stipulation of value.10 The Board of Tax Appeals eoncluded that it was without jurisdiction to

consider the Board of Education's motion because that motion was filed more than 30 days after

the Board of Tax Appeals' order had been certified. '1'his conclusion relied upon Ohio Supreme

Court precedent that holds that an administrative agency has the authority to reconsider its

decision until a timely appeal is taken or the time period for instituting such appeal has passed.

In its order entered September 22, 2009, the Board of Tax Appeals relied on this Court's

decision in Cincinnati School Dist. Bd of F,dn. v. Hanaidton Cty. Bd of Revision for the

proposition that a board of revision (and other administrative agencies) does not have the

authority to reconsider or vacate a prior decision after the time for an appeal has run, even if the

prior decision was a nullity and void. " Assuming arguendo that the reliance on this precedent is

valid, Cincinnati demonstrates that this Court does have the inherent authority to vacate a void

order of the Board of Tax Appeals.

In Cincinnati, the board of education filed an original valuation complaint with the board

of revision for the 1996 tax year requesting that the value of'the subject property be increased to

its sales price.i2 The sale involved a two step process.13 The first step was the trruisfer of the

Appetidix p. 8.
Cincinnati School Dist. Bd. of Edn. v. Hamilton Cly. Bd of Revision (2000), 87 Ohio St.3d

363.
12 Id. at 364.
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property to a trustee for $1,250,000 as reflected on the conveyance fee statement.'1 The second

step was completed on the sanze day and involved a transfer fi•om the trustee to a corporate entity

for which the transfer was exempt from the real property conveyance fee.is The Board of

Education included the name of the trustee as the property owner on its original complaint.1e

This caused the board of revision to notify the trustee of the presence of the valuation complaint

and the date of the scheduled hearing.17

At the hearing the board of revision approved the increase in valuation even though the

actual property owner was never notified of the complaint or hearing.18 "t'he error was

discovered after nearly a year had passed from the board of revision's decision.19 The board of

revision conducted another hearing for the 1996 tax year and ovei-turned its prior decision 20 The

board of education filed a motion with the Board of Tax Appeals to vacate the subsequent board

of revision decision foi-lack of j urisdiction.' 1 "I'he Board of Tax Appeals denied the motion and

conoluded that the board of revision did not have jurisdiction when it issued its first decision due

to the lack of proper notice to the ach.ial property owner.Z2

"1'he board of education appealed to this Court arguing that the board of revision's initial

decision was proper:'3 This Court conoluded that the board of revision did not have jurisdiction

3 Id.
14Id.
15 Id.
16 Id.

" Id.
18 Id.
'" Id, at 364-65.
20 Id. at 365.
21 Id.

22 Id.
2' Id. at 366.
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because the proper notices were not given to the actual property owner.24 In so holding, this

Court reiterated its statement in Lincoln Tavern, Inc. v. Snader, which stated:

It is axiomatic that for a court to acquire jtin-isdiction there must be a proper
service of summons or an entry of appearance, and a judmont rendered without
proper service or entry of appearance is a nullity and void.

'I'his Court furtlier stated that the board of revision's initial decision was "a nullity and void"

because the notices required by law were not given to the property owner prior to the original

board of revision hearing and after the initial decision. 26 This Court quoted a Texas appellate

court by stating that a void judgnient "is good nowliere and bad everywhere."27

In reaching its decision in Cincinnati, this Court relied upon its precedent in Patton v.

Dierner when it held that the board of revision did not have the statutory or non-statutory

authority to reconsider its decision after the time for an appeal had expired.28 Tn Pc:tton, the

defendant moved wider Civ. R. 60(B) to vacate a judgment that was void ab initio due to a lack

of subject matter jurisdiction. 29 On appeal, this Court stated that the court could vacate the

judgment because the authority to vacate a void judgment constitutes an inlierent power

possessed by Ohio courts.30 1'his is because a void judgment is itse1f a nullity which cannot be

enforced. Accordingly, it is clear that this Court lias the inherent authority to vacate a void order

of the Board of Tax Appeals.

24 Id. at 367.
25Id. quoting Lincoln Tavern, Inc. v. Snader (1956), 165 Ohio St. 61, 64.
26 Id. at 367.
27 Id. quoting Dews v. Floyd (Tex.Civ.App.1967), 413 S.W.2d 800, 804.
21 Id. at 368.
29 Patton v. Dietner (1988), 35 Ohio St.3d 68, 70.
30

Id.
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In addition to its inlrerent authority, this Court also has the statutory authority to vacate a

Board of Tax Appeals' order pursuant to R.C. 5717.04, which permits an unlawful decision to be

vacated.31

Proposition of Law No. 2:

The Board of Education was a necessary and required party to the proceedings
before the Board of Tax Appeals and the acceptance of a stipulated vahie without
personal service of the notice of appeal on the Board of Education renders the
Board of Tax Appeals' orders void.

Ahhough there are no reported decisions addressing aii identical fact pattern to the instant

case, it is a general rule that before a judgment can be entered against a person, process must

have becn seived upon him, or lre niust have entered an appearance in the action, or he must have

afEimlativeiy waived service. Absent any of these circulnstances, a court lacks jurisdiction to

enter a judgment, and if a judgment is nevertheless rendered, it is a nullity and void ab initio.32

In the case at liand, the June 23, 2009 order accepting the stipulation and concluding

jurisdiction over the appeal is invalid because the statutory prerequisites that would pernrit the

Board of'Tax Appeals to conclude jurisdiction over the appeal had not been met. Specifically,

section 5717.01 of'the Revised Code provides that upon receipt of a notice of appeal, the board

of revision, by certified mail, must "notily all persons thereof who were parties to the

proceedings before such county board of revision, and shall file proof of such notice with the

board of tax appeals."33

'I'he Board of Education was clearly a patly to the proceedings before the BOR given that

it invoked the jurisdiction of the BOR by bling the original valuation complaint and participating

" R.C. 5717.04.
32 See 0.13. Corp. v. Cordell (Ohio App. 10°' Dist. 1988), 47 Ohio App.3d 170, 171-72.
33 R.C. 5717,01.
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in the hearing on this matter. Division (B) of R.C. 5715.19 was added by Am. Sub. Senate Bill

6, effective August 28, 1981, and requires the auditor to give notice to property owners and

affected boards of education of valuation coanplaints requesting a. reduction of at least $17,500 in

taxable value 34 The addition of clivision (B) permitted the party receiving notice of an original

valuation eomplaint to file a couiiter-complaint to the challenged valuations'

In Dinner Bell Meats36, this Court addressed the addition of Division (B) to R.C. 5715.19

and stated:

It is clear, therefore, that after the effective date of the amendment, the entity
which elects not to file an appeal from the board of revision will, nonetheless, be
an appellee before the Board of'I'ax Appeals.

In this case the Board of Education was the party to invoke the jurisdiction of the BOR

witli the filing of its originud valuation complaint. Given that the Board of Education was not the

party that filed an appeal from the BOR's decision, it automatically becalne an appellee before

the Board of'I'ax Appeals in accordance with this Court's pronouticenient in Dinner• Bell Meats.

"I'herefore, the Board of Education was unquestionably entitled to notice of the appeal by

certitied mail under R.C. 5717.01 because it was a party at the BOR. Even though it did not

receive such notice, the Board of Bdueation automatically became air appellee at the proceedings

before the Board of Tax Appeals. As such, the order accepting a stipulated value and concluding

34 R.C. 5715.19(B).
35 Id. R.C. 5715.19(B) has been aniended since 1981; however, the amendments have only
added to the individuals or entities that niay file a complaint in support of or objecting to the
amount of alleged overvaluation, undervaluation, discriminatory valuation, illegal valuation, or
incorrect determination stated in a previously filed complaint or objecting to the current
valuation. "I'herefore, the subsequent amendments do not affect the Board ofF,ducation's
argument herein.
36 Dinner Bell Meats, Inc. v. Cuyahoga County Board nf Revisinn (1982), 70 Ohio St.2d 103,
104, n 4.
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jurisdiction over the appeal without personal service on a necessary party is invalid and void ab

initio.

R.C. 5717.01 also requires the BOR to file proof of service of the notice of appeal on all

parties with the Board of Tax Appeals. Because the Board of Education never received proper

notice of the appeal there could not have been proof of service provided to the Board of Tax

Appeals. In fact, the record certified to this Court from the Board of Tax Appeals on November

20, 2009 does not contain the required proof of service from the BOR.

Furthermore, Ohio Administrative Code Section 5717-1-04 requires an appellant to name

all parties at the board of revision in its notice of appeal. In this case, the Appellee, MB West

Chester, LLC failed to name the Board of Education as a party even though the Board of

Education was the party that brought the initial complaint to the BOR. 'lhe Appellee's failure to

follow O.A.C. 5717-1-04 and name the Board of Education as a party may have directly

contributed to the BOR's failure to notify the Board of Fducation of the appeal.

Naming the Board of Education in the notice of appeal is mandated by the Administrative

Code. Likewise, providing notice of the appeal to the Board of Education is mandated by the

Revised Code. If the Board of Tax Appeals' .frme 23`d order is allowed to stand, than O.A.C.

5717-1-04 and R.C. 5715.19(B) are rendered meauingless and the mistake in failing to follow

those provisions would not be a mistake at all. `I'hose provisions exist for a reason, which is to

ensure all parties at the board of revision are notilied of an appeal and made parties to the appeal.

Both the Appellee and BOR failed to follow the law and the Board of Education has been greatly

prejudiced by their actions.

Given that the Board of Education was not notilied of the appeal as required by R.C.

5717.01 and the fact that it automatically became an appellec in this case beEore the Board of

8



Tax Appeals, it is axiomatic that the stipulation agreed to between the property owne• and coutlty

auditor is nivalid. As such, the Board of Tax Appeals' June 23, 2009 order approving the

stipulation and ordering the auditor to adjust his tax records to the stipulated values is void and a

nullity. The subsequent order of Septeinber 22, 2009 denying the Board of Education's Motion

to lntervene and Vacate the Stipulation is also void and a nullity because, if the June 23, 2009

order is null and void, jurisdiction over the appeal would have continucd and the Board of

Education would have been permitted to intervene and participate in tlle appeal. Accordingly,

this Court must utilize its inherent and/or statutory authority to vacate the Board of Tax Appeals'

invalid and void orders of June 23"a and September 22°d 2009.

Proposition of Law No. 3

A party not properly served with notice of an appeal to thc Board of Tax Appeals is
entitled to intervene in the underlying appeal when a court vacates a void order of
the Board of Tax Appeals.

Thc Board of Tax Appeals as well as Ohio cow ts have recognized that the proper remedy

for procedural defects such as a lack of sufficient notice is to allow intervention.37 In Buc%ye

Boxes38, the property owner filed a complaint with the board of revision for a twenty dollar

reduction in taxable value. The property owner amended the complaint at the hearing to request

a reduction of $41,610 in taxable vahie 3y A request for a reduction in taxable value of $17,500

or more triggers automatic notice to the affected board of education pursuant to R.C.

5715.19(B).40 Despite this statutory requirement, the board of education was never tzotified of

37 Buckeye Boxes, Inc., Columbus Cello-Poly Corp. v. FYanlclin Cly. Bd ofRevision (Ohio App.
1Qtr' Dist. 1992), 78 Ohio App.3d 634, 636, See also Bd. of F.d. of Miami 7'Nace Local Schs. v.
Fayette County Bd. ofRevision, BTA 2006-K-830, 2008 WL 2717610 (2008).
38 Buckeye Boxes, Inc., Columbus C'ello-Poly Corp. v. Franklin Cly. Bd ofRevision (Ohio App.
10"' Dist. 1992), 78 Ohio App.3d 634, 636.
39

Id.

40 See, R.C. 5717.19(B).
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the aniendment and did ttot have an opporlutiity to file a counter-complaint contesting the

requested reduction.4 t Reversing the board of revision's decision and holding that a board of

education has a right to intervene in the valuation proceeding, the court held that "[i]t tivould be a

strange and unjust result to allow a properly owner to evade this provision [i.e., the notiee

requirement of R.C. 5715.19(B)] and exclude the affected school board from the proccedings

mereiy by filinig an original complaint for a token amount which the property owner later

amended to seek a niuch greater change in valuation."42 Continuing, the eourt indicated: "The

board of revision's failure to give the required notice deprived appellant [i.e., the board of

education I of its right to 171e a complaint atid be made a party to tlie action. The question now

before this court is whether this error may be corrected by allowing appellant to intervene in the

appeal before the Board of Tax Appeals."43 The court answered that question affirmatively.s1

The Board of Tax Appeals applied the decision in Buckeye Boxes to find jurisdic6onally

sufficient a notice of appeal filed by an aft'ected board of education which had not filed a R.C.

5715.19(B) counter-complaint because it had not been provided with the required notice.`t'

Similarly, in Miami Trace, the appellant school board was not given notice of the

property owner's complaint for a reduction in taxable value in excess of $17,50046 The

appellant subsequently discovered the complaint after the board of revision granted the property

owner a reduction.47 The appellant then filed a counter-complaint along with a notice of

41 Buckeye Boxes, Iric., 78 Ohio App.3d at 637.
42 Id. at 639.
43 Id.
141d. at 640.
45 See Akron City School Dist. Bd of 'Edn. v. Summit Cty. Bd of Revision (In(eiirn Order, May
20, 1994), B1'A Nos. 1992-X-350, et seq., unreported.
116 Bd. of U. of Mianri Trace Local Schs v. Fayette County Bd. ofRevision, BTA 2006-K-830,
2008 WL 2717610 (2008).
471d.
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appeal.`18 The Board of Tax Appeals, relying on the Tenth Circuit Court of Appeals decision irr

Buckeye Boxes, and its own precedetrt in Akron City, exercised jurisdiction over the appeal 49

Similarly here, the Board of Education was not provided with the required notice of

appeal. The Board of Education attempted to intervene, which was denied by the Board of Tax

Appeals. However, the Board of Tax Appeals should not have concluded its jurisdiction over the

appeal and accepted a stipulation in the first place witliout the Board of Education having been

pi-operly notified of the appeal. Therefore, the Board of Education asks this Court to permit it to

intervene in the Board of `fax Appeals' proceedings should the Court vacate the void decision.

CONCLUSION

The errors of the BOR and Board of Tax Appeals' would have gone eomplctcly

unnoticed had the BOR not sent notice of the revised stipulated values to the Board of F.,ducation.

This notice was provided well after the Board of Tax Appeals could have reconsidered its order

and calls into question whether the BOR has failed to perform its statutory duty to notify all

parties in the past and whether the Board of Tax Appeals has permitted cases to be decided

without proper service of a notice of appeal. This Court's vacation of the Board of Tax Appeals'

orders will serve the public interest by helping to ensure that boards of revision ftilfill their

statLitory dLity and also ensure that the Board of `I'ax Appeals does not decide cases or accept

stipulations without all mandatory parties being served and having the opportunity to appear in

an appeal.

The Board of 'Tax Appeals erred in accepting a stipulation without the Board of

Education having been notified of the pending appeal. As sucli, the Board of Tax Appeals'

orders of June 23`d atrd September 22a, 2009 are void ab initio and must be vacated by this

11



CoLirt for the reasons mentioned above. Furthermore, the Board of Education inust be permitted

to intervenc and participate in the underlying appeal.

Gary T. Sfedronsky (0079866)
Ennis, Roberts & Fischer, Co., L.P.A.
1714 West Galbraith Road
Cincinnati, OH 45239
(513) 421-2540
(513) 562-4986 - fax
gstedronsky(a)erflegal_cocn

Attorney for the Board oJ'F,ducation of'the
Lakota Local School District
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served via certified mail upon J. Donald
Mottley, Attorney for Appellee, MB West Chester, LLC, 21 Last State Street, Suite 1200,
C.olumbus, OH 43215 and Robert C. Roberts, Assistant Prosecuting Attorney, Attorney for
Appellees, the Butler County Board of Revision and Butler County Auditor, Govenunent
Services Center, I 1'h Floor, 315 High Street, P.O. Box 515, Ilamilton, Ohio 45011 and Richard
Levin, Tax Coinmissioner of Ohio, 30 F_,ast Broad Street, Columbus, Ohio 43215, this oQ^" -̂^
day of b t^ce ^4, ber- , 2009.
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NOTICE OF APPEAL OF APPELLANT,
TIIE LAKOTA LOCAL SCHOOL DISTRICT BOARD OF EDUCATION

Appellant, the Board of Education of the Lakota Local School District (the "Board of

Education"), by and tlirough coimsel, hereby gives notice of its right, pursuant to Ohio Revised

Code Section 5717.04, to the Supreme Court of Ohio, from an Order of the Board of Tax

Appeals, joumalized in Case No. 2009-M-238 on September 22, 2009. A true copy of the Order

of the Board of Tax Appeals being appealed is attached hereto and incorporated herein as Exliibit

A.

Appellant complains of the following errors in the Order of the Board of Tax Appeals:

I. The Board of Tax Appeals erred and abused its discretion when it concluded that it

was without jurisdiction to consider the Board of Education's motion to intervene and vacate a

stipulation when:

A. The Board of Tax Appeals accepted an invalid stipulation of value without

all statutory prerequisites having been met that would permit the Board of Tax Appeals to accept

such a stipulation and conclude its jurisdiction over a pending appeal. .

B. The Board of Tax Appeals accepted an invalid stipulation of value without

the Board of Education, the original complainant at the Board of Revision, having been notified

of the pending appeal in accordance with the statutory requirements of Ohio Revised Code

Section 5717.01 or named as a party to the appeal in accordance with Ohio Administrative Code

Section 5717-1-04.

C. The Board of Tax Appeals accepted an invalid stipulation of value in

which the Board of Education, an interested and required party, did not agree upon the terins and

conditions of the stipulation.
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gstedrolisky@erflegal.com

Attorney for the Board of Educatiora of the
Lakota Local School District
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was served via certified mail upon J. Donald
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OHIO I3OARD OF TAX APPEALS

MB Westchester, L.L.C.,

Appellant,

vs.

CASE NO. 2009-M-238

(REAL PROPERTY TAX)

ORDER

Butler County Board of Revision and ) (Denying Motions to Intervene and
the Butler County Auditor, ) Vacate Stipulation)

Appellees.

APPEARANCES:

For the Appellant Taft Stettinius & Hollister LLP
1. Donald Mottley
21 East State Street, Suite 1200
Columbus, Ohio 43215

For the County Robin N. Piper
Appellees - Butler County Prosecuting Attomey

Bob C. Roberts
Assistant Prosecuting Attorney
P.O. Box 515
Hamilton, Ohio 45012

For the Bd. of Edct of the Ennis, Roberts & Fischer
Lakota Local School District Gary T. Stedronsky

1714 West Galbraith Road
Cincinnati, Ohio 45239

Entered sEP 2 2 2049

Ms. Margulies, Mr. Johrendt, and Mr. Dunlap concur.

This matter is before the Board of Tax Appeals pursuant to a "motion to

intervene and vacate order accepting stipulation of value" filed by counsel for the

Board of Education of the Lakota Local School District ("BOE"). The BOE avers

that it originally filed the complaint which was the genesis of the ultimate stipulation

of value approved by this board. Despite having filed the original complaint, the BOE

avers that it did not receive notice of the filing of a notice of appeal from the Butler
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County Board of Revision ("BOR"), nor was it named as a party in the notice of

appeal filed by appellant, MB West Chester, L.L.C. ("MB").

We arc without jurisdiction to consider this motion as it was not timely

filed with this board. The board's order stipulating the subject appeal was certified on

June 23, 2009. The subject motion was filed September 1, 2009, more than thirty

days after certification. The Ohio Supreme Court has held that an administrative

agency has the authority to reconsider its decision until a tiinely appeal is taken or the

time period for instituting such appeal has passed. State ex rel. Borsuk v. Cleveland

(1972), 28 Ohio St.2d 224, paragraph one of the syllabus. See, also, Hal Artz

Lincoln-Mercury, Inc. v. Ford Motor Co. (1986), 28 Ohio St.3d 20. This holding was

specifically applicd to the Board of Tax Appeals in Lutz v. Evatt (1945), 144 Ohio St.

635, wherein the court held that once the thirty-day period for filing a notice of appeal

had expired, the Board of Tax Appeals was without authority to vacate an earlier

decision and to refile another decision so that an appeal might be filed. See, also,

Cincinnati School Dist. Bd. of Edn. v. Bd of Revision of Hamilton Cty. (2000), 87

Ohio St.3d 363, where the holding was applied to boards of revision.

The board notes that pursuant to R.C. 5717.01, it is the obligation of the

board of revision to provide notice of ain appeal to this board to those persons/entities

"who were parties to the proceeding before such county board of revision."

Apparently the BOE was not notified. However, the failing by the BOR does not

expand this board's ability to act outside its jurisdictional authority. See Cincinnati

School Dist. Bd. ofEdn., supra.

2 6



The board denies the BOE's motion to intervene and vacate the

stipulation.

I hereby certify the foregoing to be a true
and complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio
and entered upon its journal this day, with
respect to the captioned matter.

Sally F. Van Meter, Board Secretary
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County Board of Revision ("BOR"), nor was it named as a party in the notice of

appeal filed by appellant, MB West Chester, L.L.C. ("MB").
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635, wherein the court held that once the thirty-day period for filing a notice of appeal

had expired, the Board of Tax Appeals was without authority to vacate an earlier

decision and to refile another decision so that an appeal might be filed. See, also,

Cincinnati School Dist. Bd. of Edn, v. Bd. of Revision of Hamilton Cty. (2000), 87

Ohio St.3d 363, where the holding was applied to boards of revision.

The board notes that pursuant to R.C. 5717.01, it is the obligation of the

board of revision to provide notice of an appeal to this board to those persons/entities

"who were parties to the proceeding before such county board of revision."

Apparently the BOE was not notified. However, the failing by the BOR does not

expand this board's ability to act outside its jurisdictional authority. See Cincinnati

Sclhool Dist. Bd. ofEdn., supra.
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The board denies the BOE's motion to intervene and vacate the

stipulation.

I hereby certify the foregoing to be a true
and complete copy of the action taken by the
Board of Tax Appeals of the State of Ohio
and entered upon its journal this day, with
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Westtavu
R.C. § 5717.01 Page 1

c
Baldwin's Ohio Revised Code Annotated Cmrentness

Title LVII. Taxation
'M Chapter 5717. Appeals (Refs & Annos)

-^ 5717.01 Appeal from connty board of revision to board of tax appeals; procedure; ltearing

An appeal from a decision of a county board of revision may be taken to the board of tax appeals within thirty days
after notice of the decision of'the county board of revision is mailed as provided in division (A) of section 5715.20 of
the Revised Code. Such an appeal may be taken by the county auditor, the tax commissioner, or any board, legislative
authority, public official, or taxpayer authorized by section 5715.19 of the Revised Code to file cotnplaints against
valuations or assessments with the auditor. Such appeal shall be taken by the frling of a notice of appeal, in person or
by certified mail, express mail, or attthorized delivery service, with the board of tax appeals and with the county board
of revision. -If notice of appeal is filed by certified mail, express mail, or authorized delivery service as provided in
section 5703 ;056 of the Revised Code, the date of the United States postmark placed on the sender's receipt by the
postal service or the date of receipt recorded by the authorized delivery service shall be treated as the date of filing.
Upon receipt of such notice of appeal snch county board of revision shall by certified mail notify all persons thereof
who were parties to the proceeding before snch county board of revision, and shall file proof of such notice with the
board of tax appeals. The county board of revision shall thereupon cettify to the board of tax appeals a transcript of the
record of the proceedings of the county board of revision pertaining to the original complaint, and all evidenoe offered
in cotmection therewith. Such appeal may be heard by the board of tax appeals at its offices in Colmnbus or in the
county where the property is listed for taxation, or the board of tax appealsanay cause its examnters to conduct such
hearhtg and to report to it their fmdings for affirmation or rejection.

The board of tax appeals may order the appeal to be heard on the record and the evidence certified to it by the county
board of revision, or it may order the hearing of additional evidence, and it may make such investigation concerning
the appeal as it deems proper.

CREDIT(S)

(2002 H 675, eff. 3-14-03; 2000 H 612,. eff, 99-29-00; 1983 11260, eff. 9-27-83; 1981 S 6; 1976 H 920; 1953 H 1; GC
5610)

HISTORICAL AND S'I'ATITI'ORX NOTES

Pre-1953 H I Amendments: 118 v 344, § 15; 116 v 383; 114 v 768; 108 v Pt 1, 560
v 794, § 31

CROSS REFERENCES

07 v 44; 106 v 260, § 53; 103

Appeal to the board of tax appeals, 5705.37
Assessment of real property, rules and procedure, county board of revision, 5715.01
Boards of revision, county to pay expenses of board of tax appeals, 5715.36
Correction of tax list by county auditor, 5715.14
Prosecuting attomey is legal adviser in matters of taxation, 5715.44
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Westlavu.
R.C. § 5715.19 Page 1

Baldwht's Ohio Revised Code Armotated Currentness
Title LVII. Taxation

'W Chapter 5715. Boards of Revision; F,qualization of Assessments (Refs & Annos)
'M Practice and Procedure

-i 5715.19 Complaints; tender of tax or lesscr atnount; penalties; common level of assessment to be
determined

(A) As used in this section, "member" Iras the same meaning as in section 1705.01 of the Revised Code.

(1) Subject to division (A)(2) of this section, a complaint against any of the following detenninations for the current
tax year shall be filed with the comtty auditor on or before the thirty-fu-st day of March of the ensuing tax year or the
date of closing of the collection for the first half of real and public atility property taxes for the eturent tax year,
whicltever is later:

(a) Arty classification made under section 5713.041 of the Revised Code;

(b) Any determination made uuder section 5713 . 32 or 5713 , 35 of the Revised Code;

(c) Aity recoupnient charge levied under section 5713.35 of the Revised Code;

(d) The determination of the total valuation or assessment of aity parcel that appears on the tax list, except parcels
assessed by the tax commissioner pursuant to section 5727.06 of the Revised Code;

(e) The determination of the total valuation of any parcel that appears on the agricultural land tax list, except parcels
assessed by the tax comniissioner pursuant to section 5727.06 of ttie Revised Code;

(f) Any determination made under division (A) of section 319.302 of the Re,vised Code.

Any person owning taxable real property in the county or in a taxing district with territory in the county; such a per-
son's spouse; an htdividual who is retained by such a person and who holds a designation from a professional as-
sessment organization, such as tlte institute for professionals in taxatiou, the national council of property taxation, or
the international association of assessing officers; a public accountant who holds a permit under section 470 1.10 of the
Revised Code, a general or residential real estate appraiser licensed or certified under Chapter 4763, of the Revised
Code, or a real estate broker licensed under Chapter 4735. ofthe Revised Code, who is retained by such aperson; if the
person is a firm, company, association, partnership, limited liability eornpany, or corporation, an ofHcer, a salaried
employee, a partner, or a member of that person; if the person is a trust, a trustee of the trust; the board of county
Gonunissioners; the prosecuting attorney or treasurer of the county; the board of township tntstees of any townsltip
with territoty within the county; the board of education of any school district with any territoty in the county; or the
mayor or legislative authority of any municipal corporation with any territory in the county may file such a cotnplaint
regarding any suctt deterntination affecting any real property ht the county, except that a person owning taxable real
property in another county may file such a complaint oifly with regard to any such determination affecting real
property in the county that is located in the same taxing district as that person's real property is located. The county
auditor shall present to the coanty board of revision all complaints filed with the auditor.

OO 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 12



R.C. § 5715.19 Page 2

Westlavr

(2) As used in division (A)(2) of this section, "interint period" means, for each county, the tax year to which section
5715.24 of the Revised Code applies and each subsequent tax year until the tax year in which that section applies
agahi.

No person, board, or officer shall file a complaint against the valuation or assessment of any parcel that appears on the
tax list if it filed a complaint against the valuation or assessment of that parcel for any prior tax year in the sante interim
period, unless the person, board, or officer alleges that the valuation or assesstnent should be changed due to one or
more of the following circumstances that occurred atter the tax lien date for the tax year for wltich the prior conzplaint
was filed and that the circumstances were uot taken into consideration with respect to the prior complaint:

(a) T7te property was sold in an arm's length transaction, as described in section 5713 . 03 of the Revised Code;

(b) The property lost value due to some casualty;

(c) Substantial improvement was added to the property;

(d) An inerease or decrease of at least fifleen per cent in the property's occupancy has had a snbstantial econontic
impact on the property.

(3) If a county board ofrevision, the board of tax appeals, or any court dismisses a contplaint filed under this section or
section 5715.13 ofthe Revised Code for the reason that the act offding the complaint was the unauthorized practice of
law or the person filing the complaint was engaged in the unauthorized practice of law, the party affected by a decrease
in valuation or the party's agent, or the person owning taxable real property in the county or in a taxing district with
terTitory in ttte county, may refile the complaint, notwithstanding division (A)(2) of this section.

(B) Within thirty days after tlre last date such complaints tnay be filed, the auditor shall give notice of each complahtt
in which the stated amomit of overvaluation, undervaluation, discriminatory valuation, illegal valuation, or incorrect
detetmination is at least seventeen thousand five hundred dollars to each property owner whose property is the subject
of the cotnplaint, if the complaint was not filed by the owner or the owner's spouse, and to each board of education
whose school district may be affected by the complaint. Within thirty days after receiving snch not3ce, a board of
education; a property owner; the owner's spouse; an individual who is retained by such an owner and who holds a
designation from a professional assessment organization, such as the institute for professionals in taxation, the na
tional cotmeil ofproperty taxation, or the international association of assessing officers; a public accountant wlto holds
a petmit tmder section 4701.10 of the Revised Code a general or residential real estate appraiser licensed or certified
under Chapter 4763. of the Revised Code, or a real estate broker licensed under Chapter 4735. of the Revised Code,
wlto is retained by such a person; or, if the property owner is a firin, company, association, partnership, limited lia-
bility company, corporation, or trust, an officer, a salaried employee, a partner, a member, or trustee of that property
owner, may file a complaint in support of or objecting to the aniount of alleged ovetvaluation, undervaluation, dis-
criminatory valuation, illegal valuation, or incorrect determination stated in a previously filed coinplaiut or objecting
to the current valuation. Upon ttte filing of a complahtt under this division, the board of education or the property
owner shall be made a patTy to the action.

(C) Each board of revision shall notify any complahiant and also the property owner, if the property owner's address is
known, when a complaint is filed by one other than the property owner, by certified tnail, not less than ten days prior to
the hearing, of the time and place the sanie will be heard. 'fhe board of revision shall hear and render its decision on a
eomplaint within ninety days after the filing thereof with the board, except that if a complaint is filed within thirty days
after receiving notice froin the auditor as provided in division (B) of this section, the board shall hear and render its
decision within ninety days after such filing.

(D) The determination of any such complaint sltall relate back to the date when the lien for taxes or recoupinent

0 2009 Thonzson Reuters. No Claim to Orig. US Gov. Works. 13



R.C. § 5715.19 Page 3

W25tlaW

charges for the cutrent year attached or the date as of whiclt liability for such year was detennined. Liability for taxes
and recoupment charges for such year and each succeeding year until the complaint is fitially determined and for any
penalty and interest for nonpayment thereof within the time required by law shall be based upon the determination,
valuation, or assessment as finally detennined. Each cotnplaint shall state the amount of overvaluation, undervalua-
tion, discriminatory valuation, illegal valuation, or incorrect classification or detertnination upon which the coinplaint
is based. 'I'he treasurer shall accept any amouut tendered as taxes or recouptnent charge upon property concerning
which a complaint is then pending, cotnputed upon the clahned valuation as set forth in the complaiut. If a complaint
filed under this section for the current year is not detennined by the board within the time prescribed for such deter-
mination, the complaint and any proceedings in relation tlt.ereto shall be continued by the board as a valid complaint
for any ensuing year until such complaint is finally detennined by the board or upon any appeal from a decision of the
board. In sucli case, the original complaint shall continue in effect without further filing by the original taxpayer, the
original taxpayer's assignee, or any other person or entity authorized to file a complaiut under this section.

(E) If a taxpayer Gles a complaint as to the classification, valuation, assessment, or any determination affecting the
taxpayer's own property and tenders less tltau the full amount oftaxes or recouptnent charges as finally detennined, an
interest charge shall accrue as follows:

(1) If the amount finally determined is less than the amount billed but more than the amount tendered, the taxpayer
shall pay interest at the rate per anntnn prescribed by section 5703.47 of the Revised C_ o,de computed frotn the date
that the taxes were due on the difference between the amount fmally deterinined and the amount tendered. This interest
charge shall be hi lieu of any penalty or interest charge under section 323.121 of the Revised Code unless the taxpayer
failed to file a complahtt attd tender an atnount as taxes or recoupment charges within the time required by this section,
in which case section 323.121 of the Revised Code applies.

(2) If the amount of taxes futally determined is equal to or greater than the amount billcd and more than the amount
tendered, the taxpayer shall pay interest at the rate prescribed by section 5703.47 of the Revised Code from the date the
taxes were due on the difference between the aruount finally detennined aud the amount tendered, such interest to be
in lieu of any interest claarge but in addition to any penalty prescribed by section 323.121 of the Revised Code.

(F) Upon request of a complainant, the tax commissioner sitall detefmine the common level of assessment of real
property in the county for the year stated in the request that is not valued under. section 5713.31 of the Revised Code,
wbich common ievel of assessntent shall be expressed as a percentage of true value and the common level of as-
sessment of lands valued under such section, which conunon level of assessment shall also be expressed as a per-
centage of the cunent agricultural use valuc of such lands. Such detertnination shall be made on the basis of the most
recent available sales ratio studies of the commissioner and such other factual data as the conunissioner deems per-
tinent.

(G) A complainant shall provide to the board of revision all information or evidence within the complainant's know-
ledge or possession that affects the real propeity that is the subject of the complaint. A complainant who fails to
provide such information or evidence is preclnded from introducing it on appeal to the board of tax appeals or the court
of connnon plcas, except that the board of tax appeals or court may admit and consider the evidence if the complainant
shows good cause for the coniplaiuant's failttre to provide the hiforntation or evidence to the board of revision.

(H) In case of the peudency of any proceeding in coutt based upon an alleged excessive, discriminatory, or illegal
valua6on or iucorreet classification or detetmination, the taxpayer may tender to the treasurer an amount as taxes upon
property computed upon the claimed valuation as set forth in the complaint to the court. The treasurer may accept the
tender. If thc tender is not accepted, no penalty shall be assessed becanse of the nonpayrnent of the full taxes assessed.

CREDIT(S)
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Westtaw
(0(l6 H 294 eff. 9-28-06; 2002 H 390 eff. 3-4-02• 1998 H 694, eff. 3-30-99; 1988 H 603, eff. 6-24-88: 1984 11379;
1983 H 260; 1982 H 379; 1981 S 6; 1980 11736, H 1238; 1978 14•648; 1977 H 1; 1976 H 920; 1974 S 423; 1971 S 428,
H 931; 131 v 11337; 129 v 582; 128 v 410; 127 v 65; 1953 H 1; GC 5609)

UNCODIFIED LAW

2006 H 294, § 3, eff. 9-28-06, reads:

The amendment by this act of section 5715.19 of the Revised Code first applies to the filing of comp
laints for tax year 2005..Notwithstanding division (A) of that section, the deadline for 61ing a complaint under division
(A)(1)(0 of that section, as amended, for tax year 2005 is December 31, 2006.

1999 H 283, § 149, ef'f. 6-30-99, ainetded 1998 H 694, § 3, to read:

The amendment by Sub. H.B. 694 ofdte 122nd General Assembly of sections 5715.13 and 5715.19 of the Revised
Code is remedial legislation and applies to any complaint that was timely filed under either of those sections res-
pecting valuations for tax year 1994, 1995, 1996, or 1997, and to cotnplahits filed for tax years 1998 and thereafter.
Notwithstanding division (A)(2) of section 5715.19 of the Revised Code, any person authorized by this act to file a
complaiut under section 5715.13 or 5715.19 of the Revised Code that timely filed a eontplautt for tax year 1994, 1995,
1996, or 1997 may file a complaint under those sections, as amended by this act, on or before March 31, 2000, res-
pecting valuations for tax year 1994, 1995, 1996, 1997, or 1998, and the board of revision shall proceed to hear [he
complaint as othetwise provided under Cltapter 5715. of the Revised Code.

A condontinium unit owners association lacks standing to file a complaint for decrease with the board of revision
wltere (1) the complaint lists the parccl numbers instead of eaclt party affected, (2) the association is not responsible
for the property taxes for any of the units involved in the contplaint, and (3) each unit is separate for purposes of
taxation and assessments and each must file a complaint for decrease. Point East Condontinium Assoc. Ine, v._
Cuyalioga County Bd. of Revision (Ohio App, 8pist., Cuvahoaa, 07-09-1998) No. 73083, No. 73084, 1998 WL
382165, Unreported, disntissed, appeal not allowed 84 Ohio St.3d 1433. 702 N.E.2d 1212.

A typograph
ical error in a permanent parcel number listed on a valaation complaint will allow a county board of revision to dismiss
the valuation cotnplaint for lack ofjurisdiction under RC 5715.19 and 5715.13. Ratner v Cuyahoga County Bd of
Revision, B'I'A 82-E-791 (12-6-83).

Where complaint with county board of revision clearly identiPies two separate parcels of real property in different
taxing districts, along with their addresses, current taxable values, and valuations sougltt by contplainant, county board
of revision was sufficiently vested with jurisdiction over both parcels of real property. Simon DeBartolo Group LP nka
Shnon Propertv Group LP v Cuyahoga County Bd,of Revision, BTA 2003-B-764. 2004 WL 1574848 (7-9(4)..

A county board of rcvision is not deprived of subject tnatterjurisdietion if the taxpayer makes a mathematical error in
computing the valuation of land listed in the valuation complaint or if rtiultiple parcels are listed ort one valuation
complaint and one parcel is separated from the otlters by a road. McGraw-Edison Service Co v Tracy, BTA 82-B-1360
and 82-G-1361 (12-4-85),

Valuation complaint must be filed for parcels located in different taxing districts under RC 5715.19 and 5715.13.
Lincoln Park Six v Franklin County Bd of Revision, B'1'A 80-B-270 to 80-A-278 (2-9-84).

0 2009 Tltomson Reuters. No Claim to Orig. US Gov. Works. 15
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R.C. § 5717.04

c
Baldwin's Ohio Revised Code Annotated Curentness

Title LVII. Taxation
F© Chayter 5717. Appeals (Refs & Annos)

-+ 5717.04 Appeal from decision of board of tax appeals to supreme court (later effective date)

<Note: See also version(s) of this section with earlier effective datc(s).>

Page I

The proceeding to obtain a reversal, vacation, or modification of a decision of the board of tax appeals shall be by
appeal to the supreme court or the court of appeals for the county in which the property taxed is situate or in which the
taxpayer resides. If the taxpayer is a corporation, then the proceed'ntg to obtain sucli reversal, vacation, or modification
shall be by appeal to the supreme court or to the eouit of appeals for the county in wltich the property taxed is situate,
or the county of residence of the agent for service of process, tax notices, or detnands, or the county in which the
corporation has its principal place of business. In all otlier instances, the proceeding to obtain such reversal, vacation,
or modification shall be by appeal to the court of appeals for Franklin county.

Appeals from decisions of the board determining appeals from decisions of county boards of revision may be insti-
tuted by any of the persons who were parties to the appeal before the board of tax appeals, by the person in whose
name the property involved in the appeal is listed or sought to be listed, if such person was not a party to the appeal
before the board of tax appeals, or by the cotmty auditor of the county in wltich the propetty involved in the appeal is
located.

Appeals from decisions of the board of tax appeals detetmining appeals 8om final determinations by the tax com-
missioner of any preliminary, amended, or final tax assessments, reassessments, valuations, determinations, fmdings,
computations, or orders made by the commissioner may be histituted by any of the persons wlio were parties to the
appeal or application before the board, by the person in whose name ttie property is listed or sought to be listed, if the
decision appealed from determines the valuation or liability of property for taxation and if any such person was not a
party to the appeal or application before the board, by the taxpayer or any other person to whom the decision of the
board appealed from was by law required to be sent, by the director of budget and managetnent if the revenue affected
by the decision of the board appealed from would accrue primarily to the state treasury, by the county auditor of the
county to the mtdivided general tax funds of which the revenues affected by the decision of the board appealed from
would primarily accrue, or by the tax commissioner.

Appeals from decisions of the board upon all otlter appeals or applications filed with and determined by the board may
be instituted by any of the persons who were parties to suclt appeal or application before the board, by any persons to
whom the decision of the board appealed from was by law required to be sent, or by any other person to whom the
board sent the decision appealed from, as authorized by section 5717.03 of the Revised Code.

Such appeals shall be taken within thirty days after the date of the entry of the decision of the board on the joumal of its
proceedings, as provided by such section, by the filing by appellant of a notice of appeal with the court to which the
appeal is taken and the board. If a timely notice of appeal is filed by a party, any other party may file a notice of appeal
within ten days of the date on which the first notice of appeal was filed or within the time otherwise prescribed in this
section, whichever is later. A notice of appeal shall set forth the decision of the board appealed from and the errors
therein complained of. Proof of the filing of such notice with the board shall be filed with the court to which the appeal
is being taken. The court in which notice of appeal is firat filed shall have exclusive jurisdiction of the appeal.

0 2009 Thomson Reuters. No Claim to Orig. US Gov. Works. 16
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In all such appeals the tax commissioner or all persons to whom the decision of the board appealed from is required by
such section to be sent, other than the appellant, shall be made appellees. Unless waived, notice of the appeal shall be
served upon all appellees by certified mail. 'rhe prosecuting attorney shall represent the county auditor in any such
appeal in which the auditor is a party.

The board, upon written demarid filed by an appellant, shall within thnty days after the filing of such demand file with
the court to which the appeal is being taken a ceitified transcript of the record of the proceedings of the board per-
taining to the decision complained of and the evidence considered by the board in making such decision.

If upon hearing and consideration of such record and evidence the court decides that the decision of the board appealed
from is reasonable and lawful it shall affirm the same, but if the court decides that such decision of the board is un-
reasonable or unlawful, the court shall reverse and vacate the decision or modify it and enter'fmal judgnrent in ac-
cordance with such modification.

The clerk of the court shall eertify the judgment of the court to the board, which shall certify such judgment to sucli
public officials or take such other action in connection therewith as is required to give effect to the decision. The
"taxpayer" includes any person required to retmn atiy property for taxation.

Any party to the appeal shall have the rigltt to appeal from the judgment of the court of appeals on questions of law, as
in ottier cases.

CREDIT(S)

(2009 H 1, eff. 10-16-09i 1987 H 231, eff. 10-5-87; 1983 H260; 1977 H 634; 1973 S 174; 125 v 250; 1953 H 1; GC
5611-2)

HISTORICAL AND STATUTORY NO'I'ES

Pre-1953 I31 Amendments: 119 v 34; 118 v 344, § 15; 116 v 104; 107 v 551

CROSSREFERENCES

Applicability of rules of appellate procedure, scope, App R I
Excise tax on tobacco products, licensure of distributors, 5743.61
Levy during pendency of appeal of tax rates, 319.30
Liquor permits, review of tax records of renewal applicants, 4303.271
Notice of appeal from board of tax appeals, SCt R II §2
Personal property tax, making certain final assessments; application; procedure upon and after appeal, 5711.26
Personal property tax, petition for review and redetermination of assessment; appeals, 5711.31
Prosecuting attomey is legal adviser in matters of taxation, 5715.44
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Westlaw Topic No. 371.

RESEARCH REFERENCES

ALR Library

157 ALR 804, Consntiietion and Application of Exemption or DeducHon Provision of General Sales Tax Act.

Encyclopedias

OH Jur. 3d Administrative Law 201, Form and Contents of Notice of Appeal--Setting Forth Decision or Order and
Grounds of Appeal.

OH Jur. 3d Adininistrative Law 230, Agency's Compliance With Reviewing Court's Order or Decision.

OIl Jur. 3d Cvl. Servants & Pub. Officers & Emplov. S 480, County and'rownship Officers and Boards, Generally.

OH Jur. 3d Taxation 134, Types of Orders Appealable.

OH Jm. 3d Taxation & 135, Parties.

OH Jur. 3d Taxation & 136, Notice of Appeal.

OH Jur. 3d Taxation & 137, Additional Appeals.

OH Jur. 3d Taxation & 138, Filing of Transcript.

OH Jur. 3d Taxation & 139, Scope of Review; Disposition of Appeal.

OH Jur. 3d Taxation § 140, Scope of Review; Disposition of Appeal--Limitation to Errors Specified to Board of Tax
Appeals and Couits.

OH Jur. 3d Taxation 6 381, Judicial Review.

OH Jur. 3d'1'axation ' 644, Evidence, Presumptions, and Burden of Proof.

OH Jur. 3d Taxation § 647, Generally; Parties.

OH Jur. 3d Taxation S 648, Scope of Review.

OH Jur. 3d Taxation 1097, Court Review.

FormsOhio Jurisprudence Pleadin^ and Practice Forms § 5 42, Appellate Jurisdiction.

Ohio Jurisprudence Pleading and Practice Forms & 84• 10 Revisory Jurisdiction of Administrative Officers and
Agencies.
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CHAPTER 5717-1. GENERAL PROCEDURAL PROVISIONS
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Rules are coniplete through November 22, 2009; Appendices are cuiTent to
March 8, 2009

5717-1-04 Notice of appeal

(A) An appeal shall be commenced with the filiug of a signed original notice of appeal within the time and manner prescribed
by law.

(B) A caption in the following fonn sltould be substantialty fol towed:

Appellant

Address

"Ohio Board of Tax Appeals

Case No.

(Type of cause, e.g., Sales and Use Tax)

Assesstnent
Atnount

Appellee Aniount in Controversy
Address

(C) The notice of appeal sltould set fotth the name, address, telephone number, and fax number, if available, of all parties
together with the name, address, telephone nutnber, fax number, and attorney registration number, if applicable, of appellant's
authorized agent or attorney at law who executed such notice.

(D) A notice of appeal from a determination of the tax conunissioner shall set forth the full name of the appellant and recite in
clear and concise fashion the matter and amount in controversy and the action, or final determination appealed from, ttte errors
eomplained of, and incorporate or attach a copy of the final order from which the appeal is taken. A copy of the notice of appeal
filed with the board of tax appeals mtust also be filed with the tax commissioner within the 6ine prescribed by law.

(E) An appeal taken from a decision of a county board of revision should be upon the form prescribed by the tax conunissioner
for such appeals. A copy of the notice of appeal filed with the board of tax appeals must also be filed with the county board of
revision within the time prescribed by law.

(F) A notice of appeal from a decision of a municipal board of appeal shall set forth the full nanie of the appellant and recite in
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clear and concise fashion the matter and amount in controversy and the decision appealed from, the errors complained of, and
htcorporate or attach a copy of the decision finm which the appeal is taken. A copy of the notice of appeal filed with the board
of tax appeals must also be filed with both the municipal board of appeal and the opposiug party within the time prescribed by
law.

(G) Notices of appeal from a decision of a county board of revision, county budget comniission, municipal board of appeal, or
the tax comtnissioner filed by ceitified or express tnail, properly addressed and with sufficient postage prepaid, shall be deemed
filed on the date of the United States postmark placed upon the sender's receipt by the postal employee. Notices of appeal filed
by an authorized delivety service designated by ttie tax commissioner shall be deemed filed on the date placed on the sender's
receipt by an employee of the authorized delivery service. An appeal filed in person, by regular mail, facshnile, or other dcli-
very method is effective npon receipt in the board office.

HISTORY: 2006-07 OMR pam. 119 (RRD); 2004-05 OMR pam. #6 (A), eff. 1-14-05; 2001-02 OMR 2869 (A), eff. 6-1-02;
1995-96 OMR 1680 (A), eff. 3-1-96; 1989-90 OMR 1475 (A), eff. 5-17-90; 1988-89 OMR 997 (R-E), eff. 3-24-89; (Reserved),
etT. 10-20-77; 1977-78 OMR 3-607 (R), eff. 10-20-77; prior BTA-I-04

RC 119.032 rule review date(s): 3-1-12; 3-1-07; 3-1-02

<General Materials (GM) - References, Amrotafions, or Tables>

CROSSREFERENCES

RC 5703.02, Powers and dnties of the board of tax appeals
RC 5703.14, Rules of board of tax appeals and tax commissioner; procedmes; part of Ohio administrative code
RC 5705.37, Appeal to board of tax appeals
RC 5717.01, Appeal from comtty board of revision to board of tax appeals; procedtne; hearing
RC 5717.011, Appeal from mtmicipal board of appeal; notice of appeal; hearing
RC 5717.02, Appeals front final determination of the tax eommissioner; procedure; hearing

LIBRARY REFERENCES

OJur 3d: 86, Taxation § 126
Princehom, Baldwin's Ohio Practice, Local Governnrent Law-Township § 61:17

LAW REVIEW AND JOURNAL COMMENTARIES

Rules of Practice and Procediu'e aud Comments. 9.4 Ohio "t'ax Rev 2 (Winte

NOTES OF DECISIONS

In general 5
Content and form of notice 4
Jurisdiction 3
Multiple parcels of property
Necessary parties 6
Timeliness of filing 1

1. Timeliness of filing

1996).
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