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Natice of Appeal of Appellants Jasor and Christy Vavghn

Appellants Jason and Christy Vaughn hereby give notice of appeal to the Supreme Court of
Ohio from the Decision of the Lucas County Court of Appeals, Sixth Appellate District of Ohio,
entercd on November 30, 2009 in the casc captioned fn re Adoption of G. V., Lucas County Court of
Appeals Case No. L-09-1160. This appeal involves the adoption of a minor child.

This appeal involves substantial constitutional questions and involves a case of public or
great general interest, as set forth more fully in the Memorandum in Support of Jurisdiction of
Appellants Jason and Christy Vaughn, which is being filed herewith. Pursuant to S. Ct. Prac. R. 11,
Section 1(A)2), this appeal is taken as a claimed appeal of right based on the substantial
constitutional questions involved in this case. Pursuant to 8. Ct. Prac. R. I, Section 1(A)(3), this
appeal is also taken as a discretionary appeal because it is a case of public or great general interest.
The Decision entered by the Cowrt of Appeals on November 30, 2009 in this case is attached hereto.

Respectfully submitted,

Michael R. Voorhees (0039293)

Voorhees & Levy LLC

11159 Kenwood Road

Cincinnati, Ohio 45242

(513) 489-2555 phone

(513) 489-2556 fax
mike@ohioadoptionlawyer.com

Attorney for Appellants Jason and Christy Vaughn

Certificate of Sexvice

T hercby certify that a copy of the foregoing Notice of Appeal has been sent by regular U.S.
mail or by fax this 2 ?y“day of December, 2009 to: Alan J. Lehenbauer, Attorney for Benjamin

Wyrembek, The McQuades Co. LPA, P.O. Box 237, Swanton, Ohio 43558(fax # 419-825-3871).

Michael R. Voorhees (0039203)
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Michael R. Voorhees, for appellants.

Alan I, Lehenbener, for appelleel.'

PR
OSOWE_K, T
{ﬁT 1} This is an appeal from ajudgmcni of the Ln-cas County Court of Common
robate Division, that dismissed appellants’ petition fo adan minor child G.V. as

Pleas, Pt

having been filed prematurely. For the following reasons, the judginent of the frial court

ig affinned.



{92} The following undisputed facts are relevant to the issues raised an appeal.
Minor child 3.V, was born in October 2007. On November 1, 2007, the child's birth
mother executed a permanent surrender in accordance with R.C. 5103.13 and asked a
private adoption agency to take permancnt custody of the infant. On N oxfeimbf:r 4, 2007,
1.B., the child's Jegal father, executed 2 permanent surten der in which he indicated that he
was not the child's biclogical father. At the time the permanent surrenders were
executed, the child's mother and I.B. were recently divorced. J.B. was presumed to be
the legal father pursuant to R.C. 3 l.i 1.03(A)(1) because he was married to the .chﬂd’s

maother ai the time the child was conceived. On November 8, 2007, 3.V, was placed with

appeliants for the purpose of adoption.

{§13} On November 13, 2007, appellee B.W. timely registered with the Onio

Putative Father Registry, seeking to initiate parental rights relative to GV, On

December 28, 2007, appellee filed a "Parentage Complaint: Petition to Estabiish_ Parental
Rights and for Other Relief™ in the Fulton County Court of Common Pleas, Tuvenile

Division, In response, appellants filed a motion requesting dismissal of the parentage

complaint.
14} On January 16, 2008, appellants filed a petition for adoption in the Lucas

County Court of Common Pieas, Probate Division. On Febmary 21, 2008, the Fulton
County Jivenile Court transferred the parentage proceedings initiated by appeilee to the

Ticas County Court of Cammeon Pleas, Juvenile Division, pursuant to Juv.R. 11.



(9151 On April 23, 2008, appellee filed obj ections to the adoption, On May 189,

2008, the Lucas County Probate Court stayed the adoption procecdings pending

determiniation of paternity by the Lucas Connty Tuvenile Court, Thereafter, the juvenile

court directed appellents, appell

with possession of G.V. 10 p

ee, the child's birth mother and the individnals or agency

rasent thernselves and the child for genetic testing as directed

hy the court. On March 17, 20089, the juvenile court issued a judgment entry declaring

appeliee to be the father of G V. The juvenile court

that court due to the pending adoption.

then dismissed the procesdings in

[ 6% Op June 2,200, a hearing was held in the probate court to address

appeliee’s objeciions to the adoption. On June 4,

judgment entry
ifs daciéion, the trial court note
shonld be applied relative 1o ﬂlﬁ izsue of whether or
was necessary. Appellants asserted that R.C.3107.4
cireumstances under which the consent ol a putative
because appelles w;as a putative father when the peti
asserted that appellee could not be elevated to the pd
adoption case had commenced. In response, appelle
court's ﬁnding of parentage, the p%obate court should
31 O?.G?(A), which sets forth the circumstances pnde

is not required,

Led

2008, the probate court issued the

which is the subject of this appeal dismissing the petition for 2doption. In
d that the parties disagreed as to which adoption stalnte

not appellee's consent to the adoption

7( B)(Q), which addresses the

father is not required, should apply

Hon to adopt was filed. Appellants
sition of legal father once the

e argued that, in light of the juvenile

apply the provisions of R.C.

r which the consent of a legal parent



1417} Inresponse to thege claims, the probate cowrt found, pursuant o /2 re

Adoption of Pushear (2006), 110 Ohio St.3d 332, thet while an issue concerning

parenting of a minor child is pending in juvenile court — as was the case hercin —a .
probate court must defer to the juvenile court and refram from proceeding with the
adoption of that child. The trial court reasonzd, ba?f:d on Pushear, that the Supreme

Court of Ohio intended the probate court to consider the findings of a juvenile court that

are made while an adoption proceeding is being held in zbeyance. In the case hefore us,

appellee was found fo be G.V.'s legal father while the probate case was stayed. Thersfore

the probate court ruled for purposes of detarmining [the necessity of appellec’s consent to

the adoption that appellee is to be deemed a legal father and that the case falls under the

provisions of R.C. 3107.07(A). Pursuant 1o R.C. 3107.07(A), a parent's consent to the

adoption of a minor child is riot necessary if the parent has failed without justifiable cause

to communicate with the minor or & provide for the maintenance and support of the child

as required by law or judicial decree for a period of at least one year immediately

preceding cither the filing of the petition for adoption or placement of the minor in the

home of the petifioner.

/8) The wial court concluded, based on the holding in Jn re Adoption of

Sunderhaus (1992), 63 Ohio St.3d 127, paragraph tw a of the syllabus, that the ane-year

statutory period of nonsupport which obviates the re Tuirement to obtain parental consent

to an adoption began to run on March 17, 2009, the date that appelleg’s parentage was

judicially established. The court further reasoned that since the one-year period did not

L




begin to run until judisial ascertainment of paternity, appcllants- could not prove, pursuant
10 R.C. 3107.07(A), that appellee had failed to communicate with the child for one year
prior to the filing of the petition because the pefition was filed prior to the date paiemity
wis esta.biished. The trial conrt therefore Tound that the petition for adoption was filed
srematurely. It is from that judgment fhat appellants filed » timely appeal.

149} Appellants set forth the fallowing assignments of error:

{8 10} "Appellants' First Assignment of Exror

© {§ 11} "The Probate Court erred by finding that Appellee was no longer a putative

father in the adoption proceeding.
1412} "Appellants’ Second Assignment of Error

19] 13} "The Probete Court erred in finding that it did not have exclusive

jurisdiction over the adoption proceeding.
58] 14} "Appellants’ Third Assignment of Error

{4] 15} "The Probate Court erred by allowing Appellee 10 be a party to the adoption

proceeding.
14 163 "Appellants' Fourth Assignment of Error

{97 17} "The Probate Court erred by .fefu.sing to consider all allegations set forth in
the Petition that were stated as separate grounds for finding the ca_rnsem: of the putative
father is not required.”

- [ 18) Because adoption terminates a natural parent's fundamental right fo the care

and custody of his children, "any exception to the requirement of parental comsent [10

wn



adoption] must be strictly construed so as 1o protect the right of natural parenis to raise
and nurture their children," i re Schoeppner’s Adoption (19.76}, 46 Ohio St.2d 21, 24,
Further, the finding of the probate cburi in adoption proceedings "will not be disturbed on
appeal unless such determination is against the manifest weight of the evidence.” Jnre
A'a’opn’m of Bovert (1987), 33 Ohio St.3d 102, 204. A determination is not again-st the

marifest weight of the evidence when ¥ is supported by competert, credible evidence.

0 Morwis Co. v, Foley Consir. Co. (1978), 54 Ohio §t.2d 279,
18/ 19} In support of their first assignment of srror, appellants assert that the trial

cour! erred by finding that it was required by Pushear to consider the juvenile court’s

determination of parentage made while the probate case was staved, As explained above,

Pushear hatd that the probate court must defer to the juvenile cowrt and refrain from
a.ddrassin g the matter until after adjudication in tﬁe fuvenile court, Appellants cite the
holding of the First District in In e Matter rﬁf the Adoption of P.AC. In P.A.C., the
court held that where a biological father did not timely register with the putative father
regisiry before the adoption petition was filed or otherwise safeguard his right to object to
the adoption of his child, his consent to the adoption was not required even though a |
parentage action was pcr;dingla’t the fime th; petition was filed. In the case before us,

however, appellee registered on the putative father registry 17 days after the child was |
born, well within the 30-day time limit allowed by law. Within two months after the

child's birth, appellee filsd a parentage action; appellants filed their petition fo adopt 18

days later.



{20} After appcliee's paternity was established, the probate const io this case

correctly acknowledged the uvenile court's finding and procecded with the adoption case

and consideration of whether appellee’s consent was required for the adoption.

14 213 Based onthe foregoing, we find that the trial court did not err by finding

that appellee was no longer & putative father in the adoption proceeding. Accordingly,

appellants’ first assignment of crror 1s not well-taken.
(422} In their second assignment of error, appellants assert that the probete cowrt

erred by finding that paternity was relevant to the adoption proceeding and staymg the

adoption until the juvenile court determined the patemity issue. Appeliants assert that

since they withdrew from their setition the allegation that appellee was not the child's

hiological father, the issue of paternity was irelevant o the adoption procseding.

Pursuant to Pushear, however, the probate coutt in this case correctly determined that it
could not procesd with the adoption until paternity was established by the juvenile court.

Appellee’s status as sither r putative father or biological father would control which

statutory provision wonld be applied to determine under what circumstances his consent

would be required. In thrs case, it E!.pPLUE"" were fmund rerely (o bc a putative father;

pursmni o R.C. 3 ].07,07{8)(2), appellants would only have to show that he willfully

shandomed or failed to support the minor child, or that he willfully abandoned the mother

diring her pregnancy and until the tirge of e surrender or placement of the child in

appeliants home. Because the issue of Dilifll’m’[y clearly was relevant in this case, the

=3



probate court properly siayed the case pending the juvenile court's determination.
Accordingly, appeflants' second assigument of error is not well-taken.

{8 23} In their third assignment of emor, appellants assert that the probate court

orred by allowing appellee to be a party to the adoption proceeding, Appellants base their

arpument on the undisputed fact that I.B. was the child's legal father at the time that the
adoption petition was filed, as he was married to mothar at the time that GV, was

conceived. Appellants state correctly that since both legal parents executed permanent

currenders, their consent 18 not necessary for an adoption. Appellants then claim that

since 1B, was the child's legal father, appelice had no legal authority either to register

with the putative father regisiry o1 10 file objections in the adoption case. Refeming to

7.B. and appellee, appellants further claim that it is a due process violation 1o require

adoptive parents to seek the consent of "multiple classifications of fathers,” at different

polnts in time.

{4 24} Appellants' arguments have 5o merit. At no time during the pendency of

fhis case was it asserted that appellants had to obtain the consent of the legal father. I.B.

exceuted @ permanentt surrender of his parental rights when the child was six days old. In

the permanent surrender, 1.B. stated, "I am not the biological father." Appeliants'

argumert as to the unfaimess of adoptive parents baing burdencd wiih having to seek the

consent of "multiple classifications of fathers” simply cannot be applied to the facts of

this case. Should the petition to adopt G.V. be refiled, based on the prohate court's

ruling, the only indjvidual whose consent appellants would potentially need would be



appellce. Appellanis also ncorrectly claim that appeiles was not entitled to receive
notice of the adoption proceeding, stating that in Ohio the only means for a putative
father 10 be enfitled to receive notice of an adoption procecding 15 to tuncly register with
the putative father regisry. Since that is exactly what appellee dj-this argument sitnply
has no merit. Fﬁrthsr, pursuant to R.C. 3107.11, appellee had 2 right 10 receive notice of
the adoption pctiti on and of the time and place of the hearing. Appellants did not give
him such notice, On March 14, 2008, the probate court ordered appeilants to serve
appellee, as putative father, with notice of the petition. As appeliants’ arguments have no
merit, their third zssignment of error is not well-taken.

125} Tn support of their fourth assignment of error, appellants assert that the
probate court erred by refusing to consider all of their arguments as to why appeliee's
cansent was not required, Ultimately, the probate court did not reach a decision as to

whether appelles's consent was or was not required. This is because the court disrmissed

fhe petition to adopt as prematurely filed, for the reasons set forth above. Accordingly,
“this argument hag no merit and appellants' fourth assignment of error is not well-taken.

1926} On consideration whereof, the judgment of the Lucas County Court of

Common Pleas, Probate Division, i3 atfiom ed. Costs of this appeal are assessed 10

appellants pursuant to App.R. 24,

TUDGMENT AFFIRMED.



In the Matter of
The Adoption of G.V.
C.A. No, L-08-1160

A certified copy of this entry shall constitute the mandate pursuant to App.R. 27, Ses,
also, 6th Dist.Loc.App.R. 4.

Peter M. Handwork. P.l.

Mark L, Pietrvkowski, J.

Thomas J. Osowik, J.
CONCUER.

This decision is subject to further editing by the Supreme Court of
Ohio's Reportér of Decisions. Parties interested in viewing the {inal reported
version ars advised to visit the Ohio Supreme Court's web site at:

h.ttp:f/mmm:sco:ﬁ.stnteﬂugirodfncggdf/fPsoEcaszé.
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IN THE COMMON PLEAS COURT OF LUCAS COUNTY, OHIO
' PROBATE DIVISION

IN THE MATTER OF: CASE ND. 2008 ADP Gooo1e

.1{-*,{_*

THE ADOPTION OF

GRAYSON THOMAS VAUGHN JUDGMENT ENTRY

rcoiﬂes hafore the Court pursuantto a Petition For Adoption of

18, 2008 by Afforney Michael R. Voorhees on behall of
4 Christy Vaughn (Vaughns).

This matie
Minor filed January
. petilioners Jasonan

_ The child who s the subject of this adoption petition was borm of October
20, 2007 n L ucas County, Ohio. On Novembar 1, 2007 the child’s birth mother,
Drucilla Rose Bocvarov, executed a permanant surrender of this child 1o
Adaption By Gentle Care, which s & private child placing agency (PCPA). Her
former husband, Jovan Bocvarov, also executed & permanent surrender to the
PCPA oNn Novermber 4, 2007. Drucilla’s permanent surrender indicatad that &t the
“me of surrender she was 2 “single parent” and Jovan's permanent surrendar
indicated that he was ot the binlogical ather of this child. The Bocvarovs had
haen divorced during the time of Drucill2’s pregnancy, however since they were
married at the time of conception of this child, Mr. Bocvarov is deemed to be the
presumed natural father of this child. R.C. 3114.03(A)(1). Adoption By Genile
>are accepied the surrenders and forthwith placed he child with the Va ughns for
" purpose of adoption. The child has remained with the Vaughns since eatly

November of 2007. -

 On November 20, o007, Benjamin wyrembek thmely registered with the -
Onio Putative Father Registry, seeking to initiate parental rights relative to the
child herein. Also, on December 28, 2007, Mr. wyrembek filed o Parentage
Complaint; Pelition 0 Fetablish Parental Rishis and for aiher relief 1 the Fulton
County Court of Gommon pleas, Juvenile Division. The Vaughns filed a motior in
Futon County Juvenile Cowrt on January 28, 2008 requesting dismissal of
Benjamin Wyrembsk's parentags complaint. Fulton County Juvenile Court

JOURNALIZED
UM -k 2009



min Wyrembel fo the Lucas County

initiated by Benja
nile Rule 11 on

yransferred the procsed ings
e Division, pursuant in Juve

Court of Common Plaas, Juven
February 21, 2008.

Petitionars herein filed 2 Motion for Declaratory Judgman?t on January 15,
nin its Judament

2008 which was denied by this Court. In denying this motio
Entry of March 14, 2008, the Court specifically ordered the pulative father o be
sarved with notice of the Petition for @@M.,Benjamin Wyrembek was served
and thereafter filad an ohjection to the adoption in the Lucas County Probate

Court on April 23, 2008.
that this ade’ii.Dﬂ matter should

\d, which was pending in juvenile
determined. In re Adoplion of

+his Courl further ruled on May 10, 2008
be deferred uriil the issue of paternity of the chi
court prior fo the filing of this adoption petition, was
Joshua Tai T, OT-07-055, Ohio Sixth Appeliate District, 2008. Accordingly, the
Court held this matier in abeyance pending the parentage determination. On
March 17, 2009, the Luras County CGourt of Common Pleas, Juvenile Division,
issued & JudgmentEnt daclaring Benjamin Wyrembek fo be the father of the

child who is the suhjsct of this adoption petition. (JCOB-1 80254)

_rial on April 2, 2008, wharein

ucted a telephonic pre
to commence June 2, 2008,

" This Court then cond
- alllegal arguments =nd evidentiary hearings wers

This matier comes before she Court pursuant io.an emended objection
and two complaints for deciaratory judgment filed April 7, 2008 by Atlorney Alan
J. Lehenbaueron hehalf of Benjamin Wyrembek. Regponsive pleadings were
filed by Aftornsy Michae! Voorhees on behalf of petitioners Jason Edward '

Vaughn and Christy Lynn Vaughn. In addition, Mr. Lehenbauer filed &

 supplemental Memarandum in Su wort of Complaint for Declaratogf.dudgmemi
on May 27, 2009. pursuant fo this Court's order of April 2, 2009, these Jegal

issues were scheduled forhearing on June 2, 2008, prior to an evidentiary
nearing on the pelifion and determination of hest interest of the child.

, Case called for hearing. ,ﬂ.itqmey Michael R. Voorhees present with
petitioners Jason Edward Vaughn and Christy Lynn Vaughn. Attorney Alan J.
in J. Wyrembek. Attorney Heather Fournier,

| ehenbauer present with Benjami
5 Court as guardian 4d litem of the child, alsc prasent.

“who was ap pointed by thi
‘ Arguments held refative to all pending legal issUes.



After due sonsideration of the lzgal argumenis prasented, the Court

hereby finds as foliows: The parties have provided voluminous cases and
statutes for the Court 10 conaider in rendering a8 decision relative 1o the pending
lzgal motions. In addition to the well kniown cases of Inre Adnption of
Sunderhaus, (1992) 63 Mhio St.ad, 127, and in re Adoption of Pushcar, (2006)
140 Onio St.ad 332, the Court has considered NUMEroUs other relevant cases.
The case of Nale v, Robertsoh, (1604) 871 S W.2d 674, was decided by the
Supreme Court of Tennessee. 1he Nale case provides an excellent history of
various aspests of adoplion Iaw in the United States. The Nale case tracks many
of the cases cited by counsel in this matter inciuding S

tanley v. iflinois, (1 072)
405 U.S. 645 and Lehr V. Robertson, (1683} 463 .S, 248, As stated in the Nale
inciuding parents o

case, SUpre, parenis, | T children horn out of wediock, have &
~ fundamental liberty rtarest in the care and custody of their chiidren. The Unitzd
States Supreme Cou't has addressed several cases relating to the issue of &

father's liberty in his relationship with a child born oul of wedlock. Stanley, sUpra,
.and Lehr v. Roberisoh, sLpra. specifically the Nale case stated, “no.parent
. should be denied the priviiege of paren‘thood merely because of hirth out of
wedlook.” In the Nale case, the court Tound that Roberison had made every

reasonable effortio actahlish a persanal as well as legal relationship between
himself and his soh. He therefore has established fundamental liberty interests
in the child.. The right of a natural parent 10 the care and custody Of his children is
one of the most precious and fundamental in law. Sanfosky v. Kramer (1 ag2),
455 U.8. 745,753, 102 < (ot 1388, Adoption terminates those fundamental rights.
See 3107.15(A)1)- For this reason, "any exception fo the requirement of narental
consent (o adoption) must be stricﬂy'construed =0 as to protect the right of

In re Schogppnel’'s Adoption

natural parents fo raise and nurture thelr children”.

(1878), 48 Ohio St2d 21, 24. The Court of Appeals for tha Sixth District of Ohio
has stated inthe case of I re Smith (1991), 77 Ohio App.3d 1,16, that the
termination of pargnial rights is the family law equivalent.of the death penalty-in a

criminal case. The parties 10 such an action must be afforded evary procedural

and substantive profection the law allows.

The paries in this matier have agreed that the probate court has original
and ex’clusivejurisdicﬁon pver this adoption proceeding. This Court relied on the
Pushcar decision in its order of May 19, 2008 and specifically reiterates that the
parentage action in this matter was filad prior to and was pendin'g at the time the -
adoplion petiion was filed in this court. Accordingly, the Court rafrained from

ion during the pendency of the parentage

proceeding with the adoption petit
action. ltisthe apinion of this Court that it now has jurisdiction io consider the
A has adjudicated the parentage

n since the juvenile coul
In this matter, fhe pariies have a difference of opinion

tatute should be applied relative o {he necessity of
atilicners allege that R.C. 3107.07(BY}(2)(c) applies

“er when the petition was filed.
imself to the

petition for adoptio

matter to its conclusion. n
relation fo which acoplicn S
Wi, Wyrembek's aonsent. P
since Mr. Wyrembekwas & puta
patitioners further allege thal Mr.

tive fatl
Wyrembei is Lnable o elevaie b

[@A]



heen ~ammenced. Counsel for

level of & legal father once the adoption case has
i Court should eonsider the finding of pareniage in
2107.07(A)In

Mr. Wyrembek argues that thi
the juveniie court, and therefore ulilize the provisions of R.C.
derermining whether M. Wyrembek‘s consent is reguired. i should be noted
that R.C. 4107.07(8) relates o the consent of putative falhers and Section
3107.07(A) relates 1o the consent of legal Tathers. Wore the Court to proceed In
thie matier under R.C. 2407.07(8), the issue wolld be whether Mr. Wyrembak
ahandoned the hirth mother during ihe time of her pregnanty and up fo hertime
+ rule that Section 3107.07{A)
k fajled 1o ;c;mmunicate with

~ of her surrender of the child. Should the Gour

applies, the issue wollld be whether Mr. Wyrembe

the minor or to provide for the maintenance and support of the minor as required
by law or judicial decree Tor a period of at ieast one year immediately preceding

iha filing of the adoption netition without justifiable cause.

This Court finds the facts in the instant matter strikingly similar 1o the Tacts .
in the Matter of the Adoption of JLM, Case Number 200678, decided inthe
Prohate Court of Stark County, Ohio on April 8, 2008. In JLM, as in this case, the
father timely ragistered with the Putative Father Registry and fileel a complaint io
aciablish paternity pror to the filing af the Petition for Adoption. The Probate '
Court in JLM defered to the juveniie court to establish paternity pursuant o
Pushear, supra. Upon the arder of the juveniie court finding the paren*i-ohfld
relationship, the probate court dismissed the Pefilion for Adoption applying

Sunderhalls, SUpe. The court held that the duty o communicate and support
rsferred o in R.C. 3107.07(A) commenced upon the establishment of paternity.
cince one-year had not passed since the paternity determination, the petition.
_was considerad premature and therefore dismissal was required. '

' “at when a parentags action is pending prior o the filing
of the adoption pefition, the Court must apply Pushoar. i must be logically
sssumed that the Supreme Court of Ohio intended the probate couit to consider -
the Tindings of the juvenila court made while the adoption proceeding is being

held in abeyance. In this case, the juvenile court has ruled that Mr. wWyrembek I8
ihe father of the child who is the subject of this adoption proceeding, therefore

the Court hergby rules that for pLrposes of determining the nece saity of Mr.
Wyrembek's consent, he is fo be deemed a legal father. -

" This Court finds i

Accordingly, the Court rules that Section 3107.07(B) no longer applies to
M. W yremhek aéthqugh he was a putative father when the ,péfition was filed by
viriue: of his putative father rogistration. The judici] determination of a parentage
action filed priorto the petition for adoption changes his siatus in this matter and
he is NOW A legat father and falls under the provisions of R.C. 3107.07(A). I this
regard, the Court notes that the one-year period prescribed by Rrevised Coda
Section 3107.07(A) commenced on the date that parentage has been judicially



fion of Sunderhaus (1 no2), 63 Ohic 81.3d 127, 132
rio the placement of the child or the filing of
d since the patemnity finding, it is
required pursuant 1o

for Adoption has

sotablished. fnre Adop
Since one year had not expired prio
the petition.and one year hag not expire
impossible to show that Mr. Wyrembek's spnsant is not
gaction 3107.07(A). Accordingly, the Court finds the Patition

haen filed nrematurely and therefore it s hereby dismissed.

" Therefare, the Court hereby grants Mr. | shenbauer's Complaint for
g that Mr. Wyrembek is now a

Declaratory Judgment-in part; specifically rulin
lega! father subject to the provisions of Section 3107.07{A} in this adoption

proceeding. The Court further finds that all other fegal issues pending, including
the constitutionality of Chapter 3107, to be moot based upcn the abova ruling.

It is so ordered.

o

JUDGEFACK R. PUEFENRERGER'

Copies mailed this date to:

Attorney Alan J. Lehenbauer
Astorney Michael R, Voorhees
sitorney Heathar J. Fourniar
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