IN THE SUPREME CCURT OF QHIO

STATE OF OHIO,
ex rel. Joseph Cook,

Relator,

V.

JUDGE STEVEN J TERRY
Respondent.
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RELATOR'S RESPONSE TO MOTION TO DISMISS
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NOW COMES DEFENDANT, JOSEPH CO0K, and respectfully enters a

Response to the Motion Lo Diswmiss.

On or about January 3, 2010.

the Henorable dJudge Steven J Terry, by and through Counsel.

submibtted a Motion to Dismiss this original achion ,

The Relator. believes that this Motion should be

Mandamus .

denied and

this Mandamus allowed to continue. The Relator submits that once

he received a Stamped

"Filed?

copy of his Petition. from the

Court, he immediately request the Inst. Cashier's office prepare

and submit the required

previous 180 days. This

statement of his Trust Account., for the

infermation is controlled by that

department, and he 1is required to have a case number, and the

Court nauwme when waking such a request

The Respondent makes reference to the Re-Sentencing in 2007,

and the Request for Clarification of that Judgment.

This Motion

was filed for the sole purpose of bringing to issue the imposing

of Prosecution Fees. but the Court just refuses to address the

facts here.

The Respbndent refused to correct that Judgment, however

that Judgment was also
District Court of Appeal.

Appealled and VAgated by the g th

in the final Re-Sentencing in 2008,

the Respondent. imposed the same Original Sentence,

made a Declaraticen of Indigency for Relator.

and further

The Cost of Progecution is an additional Financial Sanchion,

imposed pursuant 0 R.C.
Court is required to

2929.01"
determine his

If the Relator is indigent. the
ability to pay, such a




sanction. The question is this : If the Original Declaration was
voided , by the Remand and Re-Sentencing, then how is the C(Cost
imposed allowed to stand. when the 2007 Judgment was Vacated.
and Remanded for Re-Sentence ? During this whole time the
Relator remained incarcerated, and thus his ability to pay any
Financial Sanction has not changed in the last 6 years It
should not matter that the issue was not addressed in his Appeal
but that if the Senbtence is void , then the whole Sentence is
void, unless the Court states otherwise.

The Relator believs the Respondent has an obligation to act.
The Respondent made his position clear when upon Re-Sentence in
2008, he issed a Declaratory Judgment of Indigency for the
Relator.

WHEREFORE, Relator prays this Honorable Court will Deny this
Motion to Dismiss and allow this Matter to proceed.

ctfully ,Submittad,
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Jogseph Cook, pro se

CERTIFICATE OF SERVICE

I do hereby certify that a true copy of this Response will be
served upon the Respondent. Judge Terry, by and through Counsel
at The Justice Center, 8th Floor, 1200 Oantario Street, Cleveland,
Ohio 44113, tris 15th day of January, 2010

oseph Coolk,

Dro se
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