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A. Introduction/Summary

Appelleé Anderson/Maltbie Partuership (“AMP”) wrongly implies that this casc is about
disparate treatment between schools run by private charter school organizations and schools run
by Ohio school districts. AMP emphasizes that community charter schools are non-profit
organizations that perform the same primary/seconda;y educational role that Ohio’s school
districts perform. This observation, however, misses a fundamental and crucial point. The focus
of tax exemption in R.C. 5709.07(A)1) is not on public schools but instead on public
schoolhouses, i.c., real property owned by the state and/or its political subdivisions. Thus, if
AMP were to rent its commercial real estate even to an Ohio school-district lessee, rather than to
a charter-school lessce, the tax-cxemption result would be t_he same. Either way, AMP’s
commercial real estate would net qualify for the “public schoolhouse™ exemption or any other
real property tax emnnption.1 Accordingly, this case is not about denying to an Ohio charter
school lessee the potential benefits of a “public schoolhouse™ exemption that would be enjoyed
by an Ohio school district lessee. It is instead a case that is properly resolved by applying the
plain meaning of the applicable exemption statute, R.C. 5709.07(A)(1).

Unless the BTA decision is reversed, AMP will have succeeded in advancing a highly
anomalous, and heretofore universally rejected, interpretation of Ohio’s “public schoothouse”
‘exemption and the identical or substantially similar “public schoolhouse” exemptions énacted in
several of Ohio’s sister States. AMP’s brief unsurprisingly sidesteps this reality. AMP ignores
that, in Ohio, commerciatly owned real estate never has qualified for the “public schoolhouse”

cxefnption enacted in 1852 and now codified in R.C. 5709.07(AX1). The General Assembly

I AMP’s lease of its commercial real estate to a school district lessee would not qualify its
commercial real estate for the real property tax exemption afforded to Ohio school boards under
R.C. 3313.44 because that cxemption is limited only to real property vested in a board of
education. And, under R.C. 3313.375, property held by a board of education under a lease-
purchase agreement is not vested in the board of education until the end of the lease term.



enactcd the exemption shortly after a new Ohio Consti Lﬁtion was adopted in 1851 to permit the
General Assembly to grant rcal property tax exemptions relating to “public schoolhouses”.and
several other cnumerated categories of real property. Article XII, Section 2 of the Ohio
Constitution of 1851

As we detail below, in addition to the compelling Ohio case faw we submitted in our initial
merit brief, a substantial body of additional controlling Ohio case law requires reversal of the
BTA’s decision. This body of dispesitive precedent clearly and unequivocally cstablishes that
the “public schoolhouse” exemption is an exemption limited to “public property,” i.c., property
owned by the State or a political subdivision thereof.

Further, this Court’s following of precedent and reversing the BTA will not have any
adverse affect on the long-standing exemptions afforded parochial school buildings and other
school buildings owned and used by non-profit organizations to fulfill the charitable purposes of
providing primary and secondary education. This Court’s case law further clarifies that parochial
school buildings owned by the Catholic diocese and other real property owned by other non-
profit organizations used for primary and secondary education properly qualify for the
“charitable” property tax exemptions set forth in R.C. 5709.12 and .121. The common theme
running through the judicial precedent concerning buildings and land used for primary and

secondary cducation is that the non-profit nature of the owner and the owner’s lack of private

2 This Ohio constitutional provision is commonly referred to as the “Uniformity Clause,” which
as originally adopted required Ohio property to be taxed uniformly but permitted the General
Assembly to exempt certain enumerated classifications of property from taxation, including
“public schoolhouses.” Accordingly, as an cxception to uniform taxation, the General
Assembly’s grant of exemption under these constitutional classifications requires a “strict
construction” against the claim of exemption. First Baptist Church of Milford, Inc. v. Wilkins,
110 Ohio St. 3d 496, 2006-Ohio-4966, §10 (citing Cincinnati College v. State (1850}, 19 Ohio
110, 115); R.C. 5709.01(A)(codifying this constitutional requirement).



gain or profit are crucial criteria that must be met in order to qualify the real cstate for
excmption.

A uniform body of case law from other state taxing jurisdictions also provides compelling
authority cementing the reasonableness and lawfulness of the Commissioner’s denial of AMP’s
exemption claim here. The highest courts in at least five Sfates, llinois, New York, Texas,
Wyoming, and Minnesota, have held that commercial real estate leased for profit by the
owner/lessor thereof cannot qualify for “public schoolhouse” exemption. In all these cascs, the
statutory exemptions were identical or substantially similar to Ohio’s “public schoolhouse”
exemption.

By contrast, the Commissioner’s thorough search of the case law could find ne cases in any
State granting real property tax exemption for commercial real estate that was leased for profit to
a school lessee. In fact, our search revealed only one case, in Vermont, granting a real property
‘exemption to a mon-governmental owner of real propertﬁr used as a school. Unlike Ohio’s
“public schoolhouse™ exemption, however, Vermont’s statutory “public schoolhouse” exemption
expressly provided that property leased to a public school_ qualifies for exemption. Moreover, the
owner in that case was a non-profit association, not a for-profit commercial business like AMP.
Thus, that case hardly supports the BTA’s unprecedented grant of exemption to AMP here.

There should be no mystery why there has been universal recognition that commercial real
estate leased for profit fails to qualify under Ohio’s and other States’ similar “public
schoolhouse” exemptions. The plain meaning of the statutory language of R.C. 5709.07(AX1)
refutes AMP’s exemption claim in two fundamental ways. First, commercially owned real estate
is per se not a “public schoothouse” within the common and technical usage of that phrase.

Second and independently, AMP’s for-profit leasing of the commercial real estate to the charter



school lessee is plainly a disqualifying “lease” and “use” of the property “with a view to profit.”
In its merit brief, AMP attempts to avoid the plain meaning of the relevant exemption criteria by
ignoring, misapplying or misstating the relevant law.

When these deficiencies in AMP’s analysis are corrected, AMP is left with a wholly
unsupported claim. For these reasons, as more fully detailed below, this Court should reverse the
BTA’s decision and uphold the Commissioner’s denial of the exemption.

B. Under ifs common and technical usage, the term “public schoolhouse” is a Kind of

“public property” and, thus, encompasses only such property that is owned by the
State or a political subdivision thereof.

1. Under common usage of the terin “public schoolhouse,” the exemption is limited to
only those buildings that qualify as “public property.”

AMP understandably makes no mention of the common usage of the term “public
schoolhouse.” Under its ordinary meaning as set fort.h in any standard dictionary, the term
“public schoolhouse” (emphasis added) means a kind of public building. See, e.g., Webster’s
New World Dictionary (2™ College Ed. 1984) 1274 (defining the term “schoothouse™ as “a
building used as a school”), T.C. R. Br. Appx. 7. By contrast, the term “school” may refer to
either (1) a physical building at which teaching or learning takes place, or (2) a place or
institution for teaching and learning. 1d. at 1274 (defining “school” as either “a place or an
institution for teaching or learning” or as “the building or buildings #%% of any such
establishments™).

Further, the conclusion that the phrase “public schoolhouse” refers to a kind of public
property, rather than a kind of public institution, follows directly frem the nature of the
exemption: a real property tax exemption. Thus, applying the dictates of the most basic tenct of
statutory interpretation, such common usage is controlling unless, at the time of its enactment,

the term “public schoolhouse” had acquired a different technical usage. Key Servs. Corp. v.



Zaino (2002), 95 Ohio St. 3d 11, 14 (quoting R.C. 1.42 for the established principle that “[wjords

and phrases shall be read in context and construed according to the rules of grammar and
common usage. Words and phrases that have acquired a technical or particular meaning, whether
by legislative definition or otherwise, shall be construed accordingly.”)

A schoolhouse, therefore, is simply a particular type of property. If “public property”
means property owned by the state or a political subdivision, it logically follows that a “public
schoolhouse” means a schoolhouse owned by the state or a political subdivision. As detailed m
the following Section C 2, the technical usage of the phrase “public schoothouse,” as sct forth in
the Ohio case law, always has accorded with its common usage: as meaning a kind of public
property owned by the State or a political subdivision thercof.

2. The term “public schoolhouse,” as used for purposes of “public schoolhouse”
exemplions and constitutional classifications pertaining to real properly lax
exemption, always has accorded with its common usage and embraces only such
property that is owned by the State or a political subdivision thereof.

a. Under paragraph two of the syllabus law of Gerke v. Purcell (1874) 25 Ohio
St. 229, the term “public schoolhouses” as contained in the real property
tax exemption classification set forth in Section 2, Article XII of the Ohio
Constitution_of 1851 embraces only such property that is_owned by the

State or a political subdivision thercof and cxcludes privately owned
property held with a view to profit.

When the Ohio Constitution was adopted in 1851, the “Uniformity Clause” of Section 2,
Article XII therein required the General Assembly to tax uniformly Ohio’s real and personal
property, :estricting the General Assembly’s power to enact tax exemptions to only certain
enumerated categories of property, including exemptions for property relating to “public
schoolhouses.” As this Court cxpressly held in Gerke v. Purcell (1874) 25 Ohio St. 229, the
term “public schoolhouses” as used in Section 2, Article XTI was limited to “public property,”

i.e., property whose ownership was held by the State or a political subdivision thereof:



In section 2, article 12, of the constitution, which authorizes the general assembly to
exempt from taxation the classes of property therein described, the word “public” 1s
used, in some instances, to describe the owncrship of the property, in others as
merely descriptive of the use to which the property is applied. As applicd to school-
houses, it is used in the former sense; and by “public school-houses” is meant
such as belong to the public, and are designed for schools established and
conducted under public authority.

Id. at paragraph two of the syllabus (emphasts added).

The Gerke Court then went on to amplify this syllabus law by explaining that privately
owned realty held for gain or profit did not qualify as a “public schoothouse” within the meaning
of Section 2, Article XII of the Ohio Constitution. Id. at 242-243. Gerke establishes that in 1851
(when the new Ohio Constitution was adopted) the term “public schoolhouse” had acquired both
a common and technical usage as meaning public property owned by the State or political
subdivision thereof, not property owned by private individuals.

b. Considerations of historical context require that the meaning of the term “public

schoolhouse” for purposes of the Ohio Constitution also applies to that term as
used by the General Assembly in enacting a “public schoolhouse” exemption the

next yvear.

When courls construe a statute or constitutional provision, “the object of the people in
adopting it should be given effect; the polestar in the construction of constitutional, as well as
Jegislative, provisions is the intention of the makers and adopters thereof.” Castleberry v. Evatt
(1946), 147 Ohio St. 30, syllabus 1; see also State ex rel. Toledo Edison Co. v. Clyde, 76 Ohio
St. 3d 508, 513, 1996-Ohio-376 (same); sec also State of Ohio v. Jackson, 102 Ohio St.3d 380,
2004-Ohio-3206 at 14 (rules of statutory construction generally apply to comstitutional
prpvisions). To determine intent, “[clourts review several factors, including the circumstances
surrounding the legislative enactment, the history of the statute, the spirit of the statute (the
altimate results intended by adherence to the statutory scheme), and the public policy that

induced the statute’s enactment.” Toledo Edison Co., 76 Ohio St. 3d at 513-514 (internal



citations omitted); see also R.C. 1.49 (authorizing couits to consider the consequences of a
particular construction, along with other factors, in evaluating an ambiguous statute’s legislative
intent).

Under these established principles of construction, therefore, the meamng of the term
“public schoolhouse” as intended by the drafiers of Section 2, Article XII of the Ohio
Constitution of 1851 and the meaning of that term as used in the “public schoolhouse™
exemption enacted the following year should be the same. Nonetheless, the Court’s Gerke
decision temporarily misstepped by failing to follow that course, a misstep that this Court
corrected in Watterson v. Halliday (1907), 77 Ohio St. 150.

Tn ignoring the historical context of the exemption, the Gerke Court held that the General
Assembly did not intend that the term “public schoolhouses” be given that same ofdinary
meaning that the drafters used in the Uniformity Clause. Instead, the Court held that the word
“public” in the term “public schoolhouse” was intended to refer to the purpose to which the
property was used, not to its ownership. 25 Ohio St. at 247.

Further, in addition to ignoring the historical context of the enactment, the Court committed
two more errors in departing from the plain meaning of the term “public schoolhouses.” First, the
Court’s rationale that refers to the assumed fact that at the time of the passage of the 1852 Act
there were few, if any colleges, academies, and other institutions of leaming owned by the
public, 25 Ohio St. at 247, overlooked the fact that the term “public” was not used in reference to
those entities in the Act at the time the term “public schoolhouse™ was added. See 50 Ohio Laws
at 137, T.C. R. Br. Appx. 9. ]

Second, the Court crroneously reasoned that, if “public schoolhouses” were to be given its

common and technical usage as meaning property owned by the State, then the phrase *not



leased or otherwise used with a view to profit” would be meaningless. Gerke, 25 Ohio St. at 247
(“such entitics are never established and carried on by the pﬁb]ic with a view to profit”). But no
law precluded the State or its political subdivisions from leasing real property 10 others.

The General Assembly addresses that very situation. QOhio’s real property tax exemption
statutes expressly recognize that the State and its political subdivisions may own real property
that is leased to others or otherwise is used with a view to profit. See, e.g., the criteria for real
property tax exemption set forth in R.C. 5709.08 (requiring as a condition for exemption that the
property not only be “public property,” but that it also must be “used exclusively for a public
purpose”). Under the R.C. 5709.08 exemption, real property owned by thé State or a political
subdivision that is leased to a for-profit entity fails to qualify Ibr exemption, See, ¢.g., Parma
His. v. Wilkins, 105 Ohio St.3d 463, 2005-Ohio-2818 (holding that city-owned real property
leased to a for-profit ice rink failed to qualify for the R.C. 5709.08 exemption) and the cases
cited therein.

In light of the foregoing deficiencics in the Gerke Court’s interpretation of the “public
schoolhouse” exeniption, it is hardly surprising that three subsequent decisions of this Court
correcied these errors and repudiate the notion that the term “public schoolhouse™ extends
beyond property owned by the State or a political subdivision thereof. We discuss these three

cases in the following three sub-sections of this brief?

3 The Gerke Court’s different construction of the term “public schoothouse™ as used in the
exemption statute from its use in the Constitution is even more inexplicabie when one realizes
that it was wholly unnccessary to the Court’s final conclusion: that the realty owned by the
Cincinnati Catholic Diocese and used for parochial school purposes was exempt from real
property taxation. The Court reasoned that the “institution of purely public charity”
classification in the Section 2, Article X1I of the Constitution was the classification applicable to
the “public schoolhouse” statutory exemption. See paragraphs five and eight of the syllabus of
Gerke. Yet, the Court much more reasonably could have relied on an entirely different statutory
excmption enacted by the General Assembly under the “institution of purely public charity”



c.  Just four vears after Gerke, the Court expressly held in Weir v_Day ( 1878),
35 Ohio St. 143, that the term “public_schoolhouse” includes only
schoolhouses owned by the boards of education, i.c., political subdivisions

The Weir Court impliedly overruled Gerke’s interpretation of the term “public
schoolhouses” as used in the “public schoolhouse™ exemption by holding that “all public school-
houses are vested in the boards of education, in trust for the public or common schools * oA
Weir v. Day (1878), 35 Ohio St. 143, 145. Weir follows the same common usage to interpret the
statutory exemption that the Gerke Court itself applied to determine the constitutional meaning
of the term “public schoolhouses.” AMP’s brief fails to mention this established post-Gerke
precedent. The Court then further repudiated Gerke’s erroneous statutory interpretation with two
real propertly tax exemption cases.

d. In 1883, this Court in Gilmour v. Pelion, affirmed without decision, a lower

court’s holding that the Cleveland Catholic Diocese real property used for

parochial school purposes qualified for exemption under the “institution of
purely public charity” exempiion now contained in R.C, 5709.12 and .121.
but was not exempt under the “public schoolhouse” exemption,

At issue in Gerke was whether the real property used for parochial school purposes and
owned by the Cincinnati Roman Catholic Diocese (held in the name of the then-Cincinnati
archbish(.)p, John C. Purcell) qualified for real property tax exemption. In response to the
successful outcome for the Cincinnati Diocese in Gerke, the Cleveland Cathotlic Diocese
commenced a real property tax exemption action in Cuyahoga County on the same basic facts.
Unsurprisingly given the Ohio Supreme Cowrt’s guidance in Gerke, the Cuyahoga County
Common Pleas Court granted real property tax cxemption for the property. Gilmour v. Pelton

(Ohio C.P. 1877), 5 Ohio Dec. Rep. 447, 1877 Ohio Misc. LEXIS 16 (affirmed by the Ohio

classification set forth in the 1852 Act. Namely, that Act provided an exemption for “[alll
buildings belonging to institutions of purely public charity, together with the land actually
occupied by such institutions not leased or otherwisc used with a view to protit.” 50 Ohio Laws
at 137, T.C. R.Br. Appx. at 9.



Supreme Court without opinion), 1 Ohio B. 432, T.C. R.Br. Appx. 1-6. But in so doing, the
court held that the “public schoolhouse” excmption was not the applicable exemption. Id. at *11
(holding that “it is also clear that they [the schoolhouse buildings] are not exempt {from taxation
by virtue of the *** provision of the statutc *** exempting ‘public school-houses,” on the basis
that “the supreme court of our own state having distinctly held that the “public school-houses’
therein described are school-houses that belong to the public, and arc conducted under public
authority™).

Instead, the Gilmour court determined that the proper statutory basis for exempting the
property from real property taxation was the exemption for “[a]ll buildings belonging to
institutions of purely public charity***.” 1d. at *12. The court then devoted the remainder of its
decision explaining why the parochial school property qualified under the “institution of purely
public charity” exemption. |

The subsequent appellate history of Gilmour reveals the Ohio Supreme Court’s mmplicit
approval of Gilmow’s holding. By affirming Gilmour without decision, the Court tacitly
endorsed Gilmowr’s conclusion that the proper statutory exemption for parochial school
buildings owned by the Catholic Diocese is the “institution of purely public charity” exemption,
rather than the “public schoolhouse” exemption. Otherwise, the Court would have modified the
Gilmour court’s analysis and holding concerning that issue. The Ohio Supreme Court’s tacit
acceptance of the Gilmour trial court decision foreshadowed its subsequent express holding in

Watterson v. Halliday, as detailed in the following sub-section.



e. In applying the “public schoolhouse” exemption, this Court in Watterson v.
Hulliday reiected the Gerke Court’s erroncous statutory interpretation of
the exemption and held that it is a “public property” exemption authorized
under the “schoolhouse” classification of Section 2, Article X1I of the Ohio
Constitution of 1851 and, thus, is limited to property owned by the State or
its political subdivisions.

In our opening merit brief we emphasized this Court’s decision in Watterson. T.C. Br. 11-
12. Despite this emphasis, AMP’s merit brief mentions Watterson only once and AMP’s
commentary concerning that case is limited to a seven-word parenthetical that mischaracterizes
that case. AMP Br. 24 (describing Warterson merely as “addressing the precursor to R.C.
5709.12 and .1217). While it is true that Watterson does discuss the applicability of the real
property tax exemption for “buildings belonging to institutions of purely public charity ***7
(i.e., the prédecessor statute to R.C. 5709.12 and .121), it also discusses in detail R.C.
5709.01(A)’s real property tax exemptions including the “house of public worship” exemption
(presently codified in R.C. 5709.07(A)}2)) and the “public schoolhouse” exemption. In fact, the
Watierson Court discussed Gerke in detail; its discussion reflects the understanding that the true
reason Gerke determined the parochial school property to be exempt was because such schools
were found to be institutions of purely public charity.

Watterson is dispositive here. As we emphasized in our initial brief, the Watterson Court
expressly held that the basis for the “public schoothouse” statutory exemption was the Ohio
constitutional classification in Section 2, Article XII of the Ohio Constitution relating to “public
schoolhouses.” Id. at 176-177. Gerke itself characterized the “public schoolhouses” classification
in the Constitution as a “public property” classification limiied to property owned by the State.
Sce sub-section B. 2 a, supra. T.C. R.Br. 5. Waiterson clearly and unequivocally holds that the
“public schoolhouse™ exemption is a “public property” excmption embracing only such property

that is owned by the State or its political subdivisions.
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All State courts that have addressed “public schoolhouse” exemptions
identical or substantially similar to Qhie’s unanimously have interpreted
the term “public schoolhouse” as limited to_real property owned by the
State or its political subdivisions.

The Watterson Court’s holding that the “public schoolhouse™ exemption is a *public

property” exemption limited to property owned by the State or its political subdivisions accords

with the uniform judicial interpretation that Ohio shares with the courts of cach other State that

has addressed the issue. Nameoly, the highest courts in at least three States, Ilinois, Minnesota,

and New York, all likewise have held that for purposes of real property tax exemption, the term

“public schoolhouse” is limited to properly owned by the State or a political subdivision thereof.

All of these cases remain good law. This uniform persuasive authority is as follows:

Hlinois

(1) People ex rel. Pavey v. Ryan (Ill. 1891), 27 N.E. 1095 (holding that parochial

)

Minnesota

school buildings owned by the Catholic church are not exempt under the
“public schoothouse” exemption becanse “public schoolhouses™ “refer to the
public school houses owned by the State, or the School Districts and Boards of
Lducation organized under the school laws of the State”); and

People ex rel. Thompson v. St. Francis Xavier Female Academy (111. 1908), 84
N.E. 55 (citing Pavey’s holding with approval)

In re Grace (Minn. 1881), 8 N.W. 761 (holding that a Catholic-parish-owned
schoolhouse and related really were not owned by the State or its political
subdivisions and, thus, were not a “public schoolhouse” within the meaning of the
public schoolhouse exemption, but exempting such property as a “seminary”
belonging to an institution of “purely public charity”)

New York

Church of St. Morica v. Mayor, Aldermen & Commonalty (N.Y. 1890), 23 N.E. 294
(denying a “schoothouse™ exemption to a Catholic-parish-owned school on the basis
that the term “schoolbouse” was limited to buildings that “belong to the public school
system of the city”)

The Commissioner’s thorough search of the case law reveals only one jurisdiction,

Vermont, which has allowed an exemption for real estate leased by a private entity (a non-profit

association) to a public school. Experiment in Int’l Living v. Braitleboro (V. 1968), 238 A2d
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782. Vermont’s statutory exemption expressly provides that property “leased by *** public
schools™ qualifies for exemption. Id. at 785 (quoting 32 V.S.A. Scc. 3802(4)). This statutory
exemption differs materially from those of Ohio and the other States with “public schoolhouse”
exemptions. In sum, the case law of Ohio and elsewhere uniformly reflects that granting the real
property tax excfnption claim sought by AMP truly would be unprecedented and directly counter
to the established real property tax exemption laws and policies throughout the United States.

C. The common and technical usage of the term “public schoolhouses” to mean a kind of
“public property” owned by the State or a political subdivision is buttressed by
reading the exemption for such property in pari materia with the other exemptions set
forth in the same section of the same enactment. '

In 1852, the Ohio General Assembly enacted real property tax exemptions in nine
enumerated clauses, the first of which exempted the following property from taxation:

All public school-houses, and houses used exclusively for public worship, the
books and furmniture therein, and the grounds attached to such buildings necessary for
the proper occupancy, use, and enjoyment of the same, and not leased, or otherwise
used with a view to profit. All colleges, academies; all endowments for their support;
all buildings connected with the same, and all lands connected with public
institutions of learning, not used with the view to profit. * * *.

50 Ohio Laws 135, 137 (section 3), T.C. R.Br. Appx. at 9-11 {emphasis added).

In 1859 and 1864, the General Assembly slightly modified the foregoing first clause by
inserting the word “public” before the words “colleges” and “academies” and deleting certain
other language not applicable here, as follows:

All public school-houses and houses used exclusively for public worship, the books

and furniture therein, and the grounds attached to such buildings necessary for the

proper occupancy, use, and enjoyment of the same, and not leased or otherwise used

with a view to profit; all public colleges, public academies, all buildings connected

with the same, and all lands connected with public institutions of learning, not used
with the view to profit. * * *.
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See section 3 of the tax law of 1859, as amended March 21, 1864, 61 Ohio Laws 39, T.C. R. Br.
Appx. 12-14 (emphasis added). Today, R.C. 5709.07(A) {1)-(4) sets forth substantially this same
statutory exemption language as contained in the 1864 version.

As the underscored language of the various exemptions quoted above shows, the word
“public” modifies certain nouns that are kinds of property and certain nouns that are not.
Specifically, the term “public schoolhouses” is plainly a kind of public “property,” whereas the
term “public worship” is plainly a kind of public activity and the terms “public colleges” and
“public academies” are clearly kinds of “public institutions.” The different use of the modificr
“public” shows the General Assembly’s manifest intent that the “public schoolhouse™ exemption
be interpreted as a “public property” exemption. Indeed, as we noted in our initial merit brief at
12, the Waiterson Court expressly recognized that the “schoothouse exemption” and the “house
of public worship” exemption fundamentally ditfered from the “public colleges” exemption as
follows:

[S]chool houses and churches are not dealt with as “jnstitutions of purely public

charity,” but as what the clause asserts them to be, “public school houses, and
houses used exclusively for public worship,” ***.

Watterson, 77 Ohio St. at 179-180. (Emphasis and underlining added.)

Further, as we again emphasized in our initial merit brief at 13, this Court expressly
affirmed the above-quoted holding of Warterson in distinguishing the narrower reach of the
“public schoolhouse” and “house of public worship” exemptions relative (o the “public college™
exemption. Denison University v. Board of Tax Appeals (1965), 2 Ohio St.2d 17, 22 (noting that
the General Assembly “used entirely different language” in enacting the “public colleges”
exemption now contained in R.C. 5709.07(A)(4) from the language contained in the “public

schoolhouse” and “house of public worship” exemptions)(citing Watterson).
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In fact, because the “public colleges” exemption provides exemption for “all buildings
connected with” a public college, it provides a far broader exemption than the “public
schoolthouse” exemption. Thus, unlike the public schoolhouse exemption, this Court has
interpreted the “public colleges” excmption to have no public ownership requirement. Bexley
Village, Ltd. v. Limbach (1990), 68 Ohio App.3d 306, 311; and Cleveland State Univ. v. Perk
(1971), 26 Ohio St.2d 1; Denison, 2 Ohio St.2d at paragraph two of the syllabus, For this
fundamental reason alone, AMP and the BTA below erred by relying on the “public college”
exemption cases. Denison, Cleveland State and Bexley Village provide no support for AMP’s
exemption claim here.

Similarly, because the word “public” modifies “worship,” the “house of public worship”
exemption likewise contains no “public” ownership requirement; that exemption, too, is a
broader exemption than the “public schoolhouse™ exemption at issuc:.‘_t
D. In determining the meaning of the term “public schoolhouse” in R.C. 5709.07(A)(1),

this Court may properly rely on the rationale and holdings of its cases under R.C.

5709.08, which uniformly have held that the term “public property” cmbraces only

such property that is owned by the State or a political subdivision.

This Court’s case law under the “public property used exclusively for public purposes”
exemption in R.C. 5709.08 provides lurther compelling support for the Commissioner’s denial of
cxemption to the commercial real estate owned by AMP. In our initial merit brief, we quoted this
Court’s controlling law that firmly establishes the captioned principle as bedrock Ohio real
property exemption law. Namely, ““public property,” within the meaning of that term as used
in the statc Constitution and the statutes exempting such property {rom taxation, embraces only

such property as is owned by the state or some political subdivision thereof, and title to

4 Additionally, AMP and the BTA misread the “not leased or otherwise used with a view io
profit” requirement of the “public schoolhouses” exemption, as we detailed in our opening brief
and further amplify in Section E, infra.
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which is vested directly in the state or one of its political subdivisions, or some person holding
exclusively for the benefit of the state.” See, T.C.Br. 11-12 {emphasis added) (quoting Dayton
Metropolitan Hous. Auth. v. Evait (1944), 143 Ohio St. 10, paragraph one of the syllabus). As we
also noted in our initial merit brief, this Court in Columbus City School Dist. Bd. of Edn. v. Zaino
(2001), 90 Ohio St.3d 496, 499, recently followed with approval paragraph onc of the syllabus of
Dayton Metropolitan. 1d.

AMP must admit that the commercial real estate at issue is not “owned by the state or some
political subdivision thercof.” AMP’s exemption claim fails under the authority of Dayion
Metropolitan and Columbus City School Dist. because the “bublic: schoolhouse™ exemption is
properly characterized as an exemption of “public property” from real property taxation. In
response, AMP argues that the syllabus law of Dayton Metropolitan Housing, as cited with
approval in Columbus City School Dist., is not apposite authority regarding any exemption
except R.C. 5709.08 (which provides a real property tax exemption for “public property used
exclusively for a public purpose”™). See AMP Br. 25-27. In advancing the contention, however,
AMP makes several fundamental errors.

AMP wrongly analyzes the rationale used by this Court in support of its holding that the
term “public property” is limited to property owned by the State or its political subdivisions.
AMP Br. 26-27. AMP quotes from Carney v. Cleveland City School Dist. Pub. Library (1959),
169 Ohio St. 65, 66-67 (an R.C. 5709.08 exemption case) and Dayton Metropolitan, and on that
basis argues its commercial real estate should be exempt because the lease expenses incurred by
CCPA are, at least in part, paid by the State. AMP wrongly suggests that, for that reason,

granting an exemption for AMP’s commercial real cstate would accord with the Court’s
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observation in Dayion Metropolitan that “the product of one tax should not be made the subject
of another.” AMP Br. 28 (quoting Dayton Metropolitan, 143 Ohio St. at 17).

AMP completely misreads Dayfon Metropolitan and Carney. What AMP overlooks is that
AMP itself is the owner of the property and the legal entity against whom the incidence of the
real property tax is imposed. As is true of commereial leases generally, the consideration paid by
a lessee to a commercial owner/lessor is a matter of contractual negotiations, not statutory law.
Even with a detailed analysis of fair market rental value of AMP’s property (which AMP did not
present in this case), it would be difficult to speculate about the extent to which CCPA, rather
than AMP itself, would benefit if exemption were applicable to the commercial real estate at
issue here. As this Court recently succinctly held, R.C. 5709.08 “is designed to help
governmental bodies rather than private commercial interests.” Parma His. v. Wilkins, 105 Ohio
St.3d 463, 2005-0Ohio-2818, f14. |

By contrast, it is unnecessary to speculate concerning the benefit inuring to the State from
the tax exemption when the State both owns realty and uses it for public purposes. If that
property were not exempted, the State necessarily would bear the burden of the tax, while at the
same time be the recipiént of the tax revenues derived therefrom. Using the words of Dayron
Metropolitan Housing, only when the government both owns and uses the property for public
purposes would the lack of property tax exemption necessarily result in “the product of one tax”
being made the “subject of another.” Thus, considering the quoted rationales of Carney and

Dayton Metropolitan in proper context, they are entirely consistent with the Dayfon
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Metropolitan Court’s holding that the phrase “public property” embraces only such real property
that is owned by the Statc or a political subdivision thereof.’

AMP’s argument that the Tax Commissioner’s construction of “public schoolhouse” would
render R.C. 5709.07(A)}1) meaningless because such property would be excmpt under R.C.
5709.08, ignores the fact that the General Assembly has enacted a number of specific exemption
provisions dealing with particular types of public property. For example, R.C. 5709.10 exempts
specific property which would aiso fall within the more general exemptibn for public property
contained in R.C. 5709.08. Likewise, R.C. 5709.12 also contains an exemption for property
belonging to couﬁties, townships, or municipal corporations. Under AMP’s view, schoothouses
owned by boards of education would be exempt under R.C. 5709.08, not R.C. 5709.07(A)1);
thus, a schoolhouse owned by the state or a political subdivision would not be exempt as a public
schoolhouse under R.C. 5709.07(A)1). 1t is AMP’s construction that would be “unreasonable or
absurd.” AMP Br. 25.

E. Even if the “public schoothouse” exemption were to be interpreted as a “public
institution” exemption, as in Gerke, AMP’s for profit commercial leasing of the

subject real estate constitutes a disqualifying “use with a view to profit” within the
meaning of the exemption.

In our initial brief, we detailed why AMP’s commercial real estate fails cvenr if.thc Court
were fo apply Gerke's statutory interpretation of the “public schoolthouse™ exemption rather than
Watterson's. See T.C. Br. at 4-10. The Gerke Court emphasized that to qualify for exemption the
property must be used “to the exclusion of all idea of private gain or profit.” 1d. at 247

(emphasis added). In other words, the Gerke Court applied the plain meaning of the exemption

5 AMP’s argument proves far too much. As noted in the Introduction/Summary, supra, if an Ohio
school district (through its Board of Education) were to lease the subject commercial real estate
from AMP, the tax exemption result would be the same as the proper result here. Regardless of
who its lessee happens to be, or how that lessce uses the property, AMP’s commercial real estate
is not entitled to real property tax excmption under R.C. 5709.07(A)(1). R.C. 5709.08, or any
other property tax cxemption statute.
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requirement that the property cannot be “leased or otherwisc used with a view to profit.” AMP’s
merit brief simply ignores this holding in Gerke.

AMP’s and the BTA’s attempted erasure of the “not leased or otherwise used with a view
to profit” hinges on the notion that only the lessee’s use of the property for private gain or profit
is relevant, but no such limitation on the scope of that requirement is expressed in the actual text.
In implying such limitatiqn on the scope of the requirement, AMP and the BTA irlnpermissibly
add words to the statute that were not cnacted by the General Assembly and violate the “strict
construction of exemption” principle as well. See T.C. Br. at 6, 16-17.

To support their interpretation, AMP and the BTA rely on a few recent BTA cases under
the “house of public worship™ exemption, but those BTA cases ignore a basic principle of real
property taxation uniformly applied throughout the United States. As succinctly.siated by the
Wyoming Supreme Court: “Some statutes expressly limit the exemption to property ‘not leased
or otherwise used with a view of profit.” Under such statutes, property leased to a religious
body, and for which rent is paid, is not exempt.” Commissioners of Cambria Park v. Board of
County Comm'rs (Wyo. 1946), 174 P.2d 402 (quoting 51 Am. Jur. 594, § 616 and citing and
discussing a substantial body of case law so holding). Numerous other decisions interpreting
statutes limiting exemption to property “not leased or otherwise used with a view to profit,” or
s_irﬁilar language, have likewise so held. See, e.g., Malone-Hogan Hospital Clinic Foundation,
Inc. v. Big Spring (1956 Tex. App.), 288 S.W.2d 550 (noting that the Texas statutory exemption
was borrowed from Ohio and is identical to it); City of Dallas v. Cochran (Tex. Civ. App. 1914),
166 S.W. 32 (holding that the owner/lessor’s “private gain” from its commercial lease of the
prefnises to a church organization barred the exemption and that the manifest purpose and effect

of the limitation was “to prevent the owners of property from taking advantage of the exemption
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when any profit to them is derived from the property”); and County of Hennepin v. Bell (Minn.
1890), 45 N.W. 615.

In fact, the Tenth District Court of Appeals decision in Taylor v. Anderson (1930), 31 Ohio
Law Reporter 567, T.C. Br. Appx. 16-19, that we discussed at length in our opening merit brief
reflects that foregoing established principle. See T.C. Br. 15-16. In Taylor, the Tenth District was
confronted with a far more difficult exemption question than presented by AMP here. Unlike in
the present case where the applicant owner, AMP, is a for-profit commercial lessor, the applicant
in Taylor was a non-profit religious organization that rented a church building to another church.
The court held that under the requirement that the exemption was limited to only that property
“not leased or otherwise used for profit,” the exemption must be denied. Rather than even
attempt to address this precedent, AMP’s brief merely cites it and labels it “having no
precedential value,” failing to acknowledge. that it is a reported Court of Appeals decision. See
AMP Br. 23, in.11.
F. Conclusion

For all the above reasons, the BTA’s decision reversing the Commissioner’s denial of the
“public schoolhouse” exemption for AMP’s commercial real cstate should be reversed and the

Commissioner’s final determination upheld.
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court in this cagse was affirmed by supréme court, De-
cember 12, 1883, with entry: “We find no material dif-
ference betwcen the facts in this case and those in Gerke
v. Purcell, 25 Okio 81 229, and therefore affirm the
Jjudgment below. No further report;” 1 0. B., 432,

HEADNOTES
TAXATION OF CATHOLIC PROPERTY.

This was a proceeding regarding the taxation of
Catholic church, and the school property connected
therewith, for general purposes; also, for special ussess-
ments made for improvements thereon.

Held: That under the statutes of Ohio they are insti-
futions of purely public charity, and are free from all
ordinary state, county or city taxation, but that all such
property is subject to special assessments for improve-
ments maxle for the benefit of such properéy.

COUNSEL: W. B. Saunders, for Plaintiff.
T. C. Ingersoll for Defendant.

JUDGES: JONES, 1.

OPINION BY: JONES

OPINION
[**271 JONES, L

The plaintiff in this case, Richard Gilmowr, who is
the Catholic bishop of the diocese, filed his petition in
this case in this court, January 17, 1876, against the de-
fendant, Frederick W. Pelton, who is the treasurer of the
county of Cuyahoga, for the purpose of obtaining a per-
peiual injunction restraining him from proceeding to
collect the sum of $ 3,930, as taxes alleged by the defen-
dant to be due for the year 1875, on certain parochial
schaol property, standing in the name of the bishop, but
which taxes he insists were levied without any authority
of law. At the commencement of this action, in pursu-

ance of its object, he obtained a temporary injunction
against the colléction of said taxes.

T'he plaintiff avers in his petition that he is the owner
in fee simple [*2] on certain trusts, more fully hereafter
sel forth, of five lots of land, with the appurtenances
thercof, situated on the corner of Pearl and Division
streets, in the city of Cleveland, to-wit: Tots 1,072, 1,073,
1,074 and 1,075, also, that he owns, in the same manner
and subject to the same trusts, two lots on the corner of
Whitmon street, in said city, to-wit: 338 and 628; also,
that he owas, in the same manner and subject to the same
trusts, three fots on Superior and Lysnan streets, in said -
city, 1o wit: lots 101, 102 and 103; also, that he owns, in
the same manner and subject to the same irosts, sub-lots
7, B and 9, and 10 feet of lot No. 10, all on Superior
street, near the cathedral, in said cily; also, that he owas,
in the same manner and on the samc frust, sub-lot 96,
situated on Superiof street, near Dodge street, in said
city; also, that he owns, In the same manner and subject
to the same trosts, sub-lot Ne. 19 in Lyman's aflotment,
in said city.

He further avers and claims all of this property (ex-
cept a portion of lot No. 102, which is occupied as a par-
sonage, and lots 101 and 102, occupied as church prop-
ertyd, is now and for several years past has been used
exclusively [*3] for the purpose of holding therein pub-
lic schools, which are open to the public free of charge,
andt that the same is used for the bencvolent and charita-
bie purpose of the free education of all the youth of the
city who see fit to attend. He further avers that all of said
property was paid for and buildings erected thereon by
the voluntary contributions of the Catholics of the vari-
ous parishes in which the several parochial schools are
now sitnated, for the purpose of establishing such
schools, which have since been supported by like volun-
tary and charitable donations and contributions. He avers
that he, as the bishop of the said church, holds {*#28]
the title to said property for the benefit of said parishes,
and in trusi for the membership and schools thereof, with
no other personal interest thercin or expectancy of gain
therefrom than to carry out and forward the purposes of
charity and education, for which the schools are estab-
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lished; ke insists that alt the foregoing property so used
for scheol purposes is wholly exempt from taxation, un-
der the provisions of the constitution and the laws of the
state of Ohjo, and that the assessment of any taxes
thereon is wholly iHegal and [*4] void; but that notwilh-
standing this fact, he alleges, the defendant, as such
treasurer, is about to proceed to enforce the collection of
the same by distraint and other processes of law, to his
great defriment and serious injury of said schools.

He, therefore, prays this court to resirain him from
collecting the same, and for such other and further relief
as may be just and equitable.

The defendant, Frederick W. Pelton, files an answer
1o this petition, in which he adumits that the plaintiff is the
owner of the various tracts of land described in the peti-
tion, but denies that the plaintiff holds them, or any of
them, subject to any trust, expressed or implied; he avers
that the plaintiff holds them all at his own will, with ab-
solute power-to sell or dispose of them for such purposes
as to him may seem best; that he is not in any way ac-
countable to any person, congregation or court within the
state of Qhio or the United States for the mamner in
which he may use or dispose of the same, and that he is
in fact only accountable for any use or the disposition of
the same to the Roman Pontiff, his acknowledged supe-
rior in spiritual and temporal affairs, and to the ecclesias-
tieal council [*5] of the church, organized under the
anthority of the Pope of Rome. He further avers that said
properly has never been publicly dedicared to the use of
said schools, that it has never been granted by deed to or
for said schools, and that it is not in fact held or used
exclusively for such schools nor for any purpose of a
"purely public charity."

He denies that the school lots and houses are paid
for by the voluntary contributions of those who were
interested o the education of youtly or that they are sup-
ported by the charity of these whose funds contributed to
the purchase of the same. He further denies that said
schools are entirely charitable or that said property is
used steictly for the purpose of charity or for the educa-
tion of all who see fit to attend. He avers that said
_ schools are firnished by the bishop with certain means at

his disposal in a spirit of avowed hostility to the public
schools of the state, and to prevent Catholic children and
the chidren of Catholic parents ftom being exposed by
instruction in the public schools to those principles of
free toleration, ctc., which the constitution of the state
was ordained to establish, and that they are [#*29] [*6}
maintainged chiefty with the design and purpose of
strengthening the power of the Catholic church and in
open antagonism to the public policy of the state of Ohio.
" He also denies that any of the property is exempt from
taxation, or that there is now due on said property for the
general foxes, appertaining to the state, county and city

purposes, any such sum as § 3,930; but he says a very
farge proportion of such sum of $ 3,930 standing on the
tax duplicate is for special assessments for main sewers,
district sewers, grading, paving, etc., and for which all
property benefited thereby s Hable, regardless of alf ex-
emptions from ordinary faxations.

The reply of the plaintiff to this answer of the defen-
dant denies all of his affirmative allégations.

Under the allegations of these pleading a very wide
door was nocessarily opened for the admission of testi-
mony, and a large amount of testimony introduced hav-
ing but a slight or remote bearing upon what finally ap-
pears to be the vital guestion in the case.

We have not been troubled, however, with conflict-
ing evidence, as the testimony consisted of the evidence
of the bishop himself, of the several priests who super-
vise and kave knowledge [*7] of the schools, together
with documentary evidence in regard to the genuineness
of which there is apparently no contention, such as the
Pope's Encyclical Ietter, the deciees of the National
Councils of Baltimore, the provincial Councils of Cin-
cinnati, the Lenten Pastoral of the Bishop, and his con-
troversial Iotters on the school system, written to the
Herald in 1873.

There is, therefore, no substantial dispute as to the
facts about these schools, the manser in which the
money is raised with which fo build and support them,
the purposes to be snbserved by them, and the method
and instruction adepted therein.

The following is a brief synopsis of the most mate-
rial portions of the facts as shown by the evidence:

Firse--It appears that about 6,000 children of the city
are receiving instructions in these schools without ex-
pense to the state,

Second--That these children are almost, if not exclu-
sively, the children of Catholic parents.

Third—-That the conduct of the school is generally
under the direction of the prisst, who employs and dis-
misses teachers, pays their salaries, and, in case of oppo-
sition from the lay raembers, the hishop is entitled to
setfle any dispute; [*8] .and appeals may also be made
to the councils and to the pope.

Fourth--That the schools are open to the public,
alike to Protestant and Catholic on the same terms.

Fifth--That these schools, though the title of the
property is in the bishop, are wholly -acquired, paid for
and supported by the veluntary donations of the congre-
gations of the respective [**30] parishes of the church,
except that parents of chikdren, who attend are expecied,
hut not reguired, to contribute for tuition from twenty-
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five to thirty cents per month, but whether they pay or do
not their right to attend school is unimpaired.

Sixth--That these contributions which are said to be
voluntary ameunt to but a small portion of the actual
current expense of mairaining them, afier the purchase
of the lands and ersction of the building.

Seventh--That nonc of the school property in ques-
tion is used by the bishop or the people, or in any way
used or leased for the purpose of personal or pecuniary
gain, nor does any income arise therefrom.

Eighth--At these schools, in addition to the usual
branches of secular education, instruetion is given in the
catechism, religious and Bible history is {*9] taught to
the children "from a Catholic standpoint;” the schools are
opened and closed with prayer each day, and the apos-
tolic creed s recited by the pupils. It is said, however,
that peculiarly Catholic exercives are not required by the
rules of non-Catholics. :

Ninth--These schools are probably established by the
several congregations under the impetus of the actions of
the Councils of Baltimore, and the general teachings of
the church, for the general purpose of instructing youth
of their congregations in the principles of the Catholic
faith and morals, aleng with the general literature, and
because they considered that the common methods of
education fostered heresy in the minds of Catholic chil-
dren, and because they considered the books in common
use had a tendency to impugn the principles of the
Catholic faith, falsely set forth the dogmas of the church
and to breed contempt znd hatred for the Catholic faith.

Tenth--1t also appears that the parents of Catholic
children are subject to church discipline for refusing
without good reasonm to send their children to these
schools. The several provisions of the constitution of the
state of Ohio, and the statutes passed in pursvance [*10]
thereof, bearing on the general question, are as follows:
Article XiL., scotion 2 of the constitution of the sfate of
Ohio provides that "laws shall be passed taxing all mon-
ays, lands, etc., ete., * * * but burying-grounds, public
school-houses, houses used exclusively for public wor-
ship, institations of purely public charity, * * * ‘may by
general laws be exempted from taxation," etc.

Scction 7, article 1. of the constitution provides that
"no preforence shall be given by law to any religious
socicly, nor shall any interference with rights of con-
science be permitted," also that religion, morality and
knowledge, being essenfial to goed government, it shall
be the duly of the general assembly to pass suitable laws
to protect every teligions denomination in the peaceable
enjoyment of its own mode of public worship, and to
encourage schools and the means of instruction.

[**31] Section 2 of article V. of the comstitution
provides for the establishment by the state "of a thorough
and efficient system of common schools throughout the
state.”

The stetute of 1864, amendatory of the stafute of
1850, Swap and Sayler, page 761, provides for the ex-
emption from taxation of varicus kinds [¥11] of prop-
erty, to-wit; ‘

First--All public school-houses, ete.

Second--All houses used exclusively for public wor-
ship, ete,

Third--For graveyards, eic.
Fourth--United States property.
Feifth--Court houses, jails, efe.
Sixth--Houses for the support of the poor.

Seventh--"AJl buildings belonging to institutions of
purely public charity, together with the land occupied by
said institution not leased or otherwise used with a view
to profit."

1t is perfectly clear from the contemplation of these
provisions and the facts in regard to these parochial
schools and school-houses of the Catholic church that
they are not "public school-houses” within the meaning
of article X1, section 2 of the constitution, authorizing
the legistature 0 exempt them from taxation, and it is
also clear that they are not exempl frem taxation by vir-
tue of the similar provision of the statute made in puesu-
ance of such authorify, exempting “public school-
Houses,” the supreme court of cur own state having dis-
tinctly held that the "public school-houses" therein de-
soribed are school-houses that belong to the public, and
are conducted under public authority.

But this school property in [*12] question is
claimed by the plaintiff to be excmpt from taxation ynder.
the subdivision of the statute of 1874, alrcady quoted in
pursuance of the authority, of article XII, section 2,
which exempted "all buildings belonging to institutions
of purely public charity, together with the land occupied
by such institution not leased or otherwise used with a
view to profit,” etc.

The real question in this case is, are these schools
exempt under the last quoted provision of the law? The
defendant in this case insists:

First—-That these parochial schools are not instito-
tions of charity; that they are not purely public in their
character, and, therefore, the provisions of the statute
have no applicability, and that they are not exempted

_ from taxation by reason thereof; and
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Second--The defendant eamestly insists that the
spirit and purposes i which these schools originated and
are conducted, and the manner of conducting them to
garry out such spirit and purposes, is so opposed to the
public policy of the state that they are not and ought not
te be exempt from taxation.

[**32] 1 will first briefly examine the fatter objec-
tion before proceeding to discuss the applicability of the
[*13] statutory and constifutional provisions. The real
question before s is what property the state of Ohio, by
its lawfully enacted statutes, has in fact actually ex-
empted from taxation, and is not a question what laws
she ought to pass or what property she ought to exempt.
That a thing is "opposed to public policy” is often said in
a sentimental or oratorical way, but we have only to con-
cem ourselves with things that are opposed to the public
policy in the legal sense of the term, and which are In
some way tainted with illegality of origin, purpose or
tendency, or are a breach of public morality. It is not
easy to perceive what force there could be in an argu-

. mient against exemption drawn from its supposed opposi-
tion fo public policy, if the property shall be found to be
achually exempt by the plain provision of the statute; and
if not actually cxempt by the plain provision of the stat-
ute, it would, of course, be taxable, although it were in
entire harmony with the public policy of the state. With
what force conld it be claimed that the public pelicy of
the state would forbid the exemption of property from
taxation which a public statute of the state, made in pur-
suance of the constifution, [*14] should in express
terms actually exempt from taxation?

But if we proceed to analyze the question further
and inguire how, why and in what respect the establish-
ment of these schools is in any fegal sensc opposed to the
public policy it is opposed to, or what part of the public
policy of the state, or what particular part of the public
policy of fhe state it is that forbids their establishment
within its Hmits, we are certainly left without satisfactory
response or definite information. Can it be claimed that
the establishment of these schools is opposed to the reli-
gious public policy of the state? Clearly not, for the rea-
son that the state has no religious policy to oppose or be
opposed. As a state it is neither Catholic, Profsstant, Jev-
ish nor Christian, 1t protects and is bound to profect all
equally and impartially, but does not specially uphold or
encowrage any one kind of religion above another. On
the contrary, the constitution provides that "no prefor-
ence shall be given by law to any religious society, nor
shafl any interference with the rights of conscicnce be
permitted.”

1t is plain then that it can not be any particular reli-
gious policy of the state that these schools are [*15]
opposed to.

et us then inquire what civil public policy of the
state these schools are opposed to, or what portion of ils
civil poelicy in regard to the establishment of public
schools forbids the existence of these Catholic parochial
schools, and how the establishment of such schools place
them, or those who establish them, in opposition to the
public policy of the state in that behalf? It certainly can
not be ¢laimed that it is the public [¥*33] policy of the
state that the children of the state shall not receive'any
education in any other school than in one of the public
schools established by itself; no such policy as that is
hinted at in any of the statutes of the state. If this policy
were actually established by statute and in harmony with
the constitation, afl private schools and colleges in the
state would be liable to be abolished by such a public
policy. Neither do we think that it can be wuthfully
clatmed that it is the public pelicy of the state that chil-
dren shall not be taught religious faith and morals in ad-
dition to secular instruction, either in the public or pri-
vate schools in the state. A discretion over this subject is
veiled in the public school authorities, [¥16] which, if
reasonably exercised, is not to be supervised by the
courts of the state, and the idea that the public policy of
the state is opposed to religious instruction in the private
schools is wholly without foundation. I can not see, then,
that in the establishment and conduct of these parochial
schools any statwte of the state is violated, that public
morality or the policy of any law is infringed wpon, or
that any opposition fo the laws of the land is therein
taught or encouraged in any way.

Not only this, but it is clearly apparent that if these
schools, because they are established by Catholic influ-
ences chiefly, and in pursuance of Catholic purposes, are
so opposed to the public policy or the state that a trust
tan not be enforced or a general statute of the state al-
lowed 1o operate in their favor, that the argument is
equally strong and conclusive against allowing the stat-
wute exempting church property to operate to exempt it so
far as Catholic clurch property is concerned, for surcly
their schoels can not be opposed to public policy in the
lepal sense, and their church jtsetf be in harmony with
the same public policy.

Yet it has not been claimed in the state, so far as |
[#17] know, that Catholic church property is not exempt,
nor that the proper reading of the constitution would be,
*All houses used exclusively for public worship are ex-
empt from taxation except Catholic churches, which are
opposed to public policy.”

Neither is it apparent why, if we reach the conclu-
ston that they are clearly opposed to the public policy of
the state in the logal sense, or, if either of them is forbid-
den by the same policy, they should not both be prohib-
ited and their unlawlul practices, if any they have, sup-
pressed by statute law. There is no logical stopping place
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short of this, i in any legal sense of the word, the claims
that they are opposed to the general public policy of the
state has had any solid foundation under his feef.

It also seems further to be claimed that the fact that
the bishop holds the legal title to all the school property
{and as the defendant claims with absolite power of
alicnation and conversion), [**34} bas something to do
with this question or with the exemption of the property
from taxation, under the statutes of the state. From the
evidence in the case it clearly appears that Bishop Gil-
mour is merely the trustee holding the legal title [*18] fo
{he school and church property for the benefit of the
schocls, parishes and congregations, whose money pur-
chased it, and for whose use as school and church prop-
erty it was designed and contributed, and that he has no
right whatéver, either under the laws of the church or the
laws of the state to convert it to their uses without their
consent, and I have no doubt whatever that a court of
equity has the same jurisdiction in a case like this, and
has the same power to enforce the faithful execution of
this trust in behalf of the cestui gue trusts as it has of any
other trust involving the rights of persons and property.

But besides this, under the exempting clauses of the
statute pertaining to churches or public charities, the title
1o the property is not an essential clement, but it is the
character of the institution and the uses to which it is put
that regulates its exemption. The supreme cowt in the
Bishop Purcell case says: "I the property is appropriated
to the support of a charity which is purely public, we see
no good reason why the legislature may not exempt it
from taxation without reference to the manner in which
the Fegal title is held, and without regard to the [*19]
form or character of the organization adopted to adminis-
ter the charity."

There is no statute of the state forbidding a bishop or
other officer of this church or any other church from
holding the legal title to property in trust for the use of a
public charity or otherwise. It can not fruthfully be said,
therefore, that it is so against the public policy of the

" state for the title of the property to be held by the plain-
4T in this case, as in any way to legally affect the ques-
tion of its exemption from taxation. T think we must
‘therefore dismiss as inadmissible in law and unsippportad
by testimony, the claim of the defendant that the estab-
lishment and maintenance of these schools is, in any le-

- gal sense, opposed to the public policy of the state, the
property in question is for that reason deprived of any
privilege of the statute of cxemptions if on a fair con~
struction it applies 1o the case.

The state of Ohio has undoubtedly the legal right to
iax, or exempt from taxation all the church, school, and
charitable property, or any proportion of it that it may see
fit. The question is, what has it done? Let us now pro-

ceed then to examine and ascertain whether the school
property in question [*20] has been actually exempted
from taxation by the statutes of the state, under the clause
exempting properly of "institulions of purely public char-
ity_!‘

[##34] And the first question that arises is, is the
establistiment and maintenance of these schools a charity
within the meaning of the provisions of the statute in
question? "The meaning of the word charity in its legal
sense is different from the signification it ordinarily
bears. In its legal sense it not only includes gifts for the
benefit of the poor, but also endowments for the ad-
vancement of Jearning, or- of the institutions for the en-
couragement of science and art, and it is said for any
other useful of public purpose.” 3 Step. Com., 229.

In the Harvard College case, 12th Grey, 594, it was
held that gifts "designed to promote the public good by
the encouragement of learning, science, or useful arts,
without reference to the poor, is a charity."

In the great leading case of Jackson v. Wendell Phil-
lips in 96 Mass. 539, 14 Allen 539, it was held that "A
charity is a gift or gifis o be applied consistently with
existent laws for the benefit of any number of persons,
either by bringing their minds or hearts under [*21] the
influence of education or religion, by relieving their bod-
ies from disease, suffering or constraint, by erecting or
maintaining public buildings or otherwise lessening the
burdens of government. And we think there is no doubt
that 1t is universally admifted in this country that gifts
and donations for the promeotion, support, or endowment
of religious or educational establishments are to be con-
sidered as charitics regardless of the sects or denomina-
tions with which they may be specially connected.”

¥From these definitions of charity and the authorities
above quoted, which are substantially recognized as
sound and correct by oor own supreme coutt in the case
already quoted, I have no doubt that the establishiment
and the maintenance of these schools chiefly by means of
public contributions and gifls, is clearly within the statute
in question.

2. The nexi question in this case is, are they charifies
that are purely public in their character? The uncontra-
dicted testimony in the case shows that these schools are
epen to the public without distinetion as to religion or’
scct, on the same equal terms; and it is of po conse-
quence so far as this question is concerned that very few
Protestants {*22] or others than Catholics have ever
avatled themselves of the privilege of atfending. A hospi-
taf for the education in the principles of homoeopathic
medicine opened to the public, would be no less public
because allopathists or eclectics wholly refused to attend.
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A Presbyterian church is no less a place of public
worship because Baptists, Catholics, Unitarians or Jews
may . not cheose to worship therein. And our supreme
court, in discussing a similar case, says: "For the purpose
of determining the public nature of the charity it is not
material through what parifcular [**36] form the charity
may be administered, if it established and maintamed for
the benefit of the public, and so constituted that the pub-
lic can make it available. This is all that is required.” 25
Chio Si. 217, 224.

They further say "that in such a case the charity is to
be tegarded as purely public;” also "that when private
property is appropeiated for the support of education for
the benefit of the public without any view fo profit, it
constitutes a charity that is purely public; when the char-
ity is public the exclusion of all idea of private gain or
profit is equivalent in effect to the force of [¥23] the
‘purely,’ as applied to public charity in the constitution.”
250. 8.

In the same case it is further said: "The circum-
stances that the use of property is free is nof a necessary
element in determining whether the use is public or not.
If the use is of such & nature as concomns the public and
the right to its enjoyment is open to the public upen
cqual terms, the use will be public whether compensation
be exacted or not.”

It distinctly appears from the proofs in the casc that
these schools are not carried on for private gain or profit.
That the total receipts from tuition do not pay over one
tenth of the current expenses of the sane, neither are the
premises leased with a view to profit, no money what-
ever being received for their use, for any purpose or from
any SouIce.

I can come, then, to no other conclusion than that
these school premises are exempt from taxation under
the existing statutes of the state, as to all ordinary taxes
for state, county, and city purposes, on the ground ihat
they are institutions of purely public charity, as will be
scen from quotations already made. This is not the first
time this question has been adjudicated in Ohio. On the
contrary, 1 think that [%24] substantially alt the questions
involved in this case were in a similar case tried in Cin-
cinnati before the superior court of that city, in a case
brought by Asrchbishop Purcell against the treasurer of
Hamilton county, to enjoin the collection of taxes on
school, church and parsonage property. The injunction
was sustained in that court, and the case went to the su-
preme court on error. The Reporter's statement of the
case, as it was in the supreme cowrt, is as follows, viz:
"The schools are distributed among the different parishes
of the Catholic church, the average attendance in these

schools is about 15,000 children, a leading purpose is to
educate the children of Catholic parents so as to keep
them within the fold of the Catholic church; accordingly
religious services, such as are reguired by the Catholic
church, form a part, although a smalt part, of the daily
exercises of the school. At those exercises the children of
Catholic parents are expected, and other children are
merely permitted, to be present; schools are opened for
all denominations, and the instruction is substantially
[**37] gratultous, Small contributions of twenty-five or
fifty cents a month are expected from [*25] parents, but
the aggregate amount of these confributions is small. The
schools are supported substantially out of the revenue of
the church. They are not carried on with a view to
profit.”

This is substantially the very case we have before us
now, and in fhat case the supreme court, on the facts, as
set forth above, held that the property was exempt as
constituting a purely public charity within the meaning
of the constitutional provision. This decision was made
by the unanimous concurrence of the five judges of that
court, and I know of no reason why it should not be con-
sidered as authoritatively settling that guestion, and it is
under the same construction we have given 1o the words
"purely public charity” that numerous literary and theo-
logical institutions and seminaries in this state under the
conirol of the varicus denominations cach, as Method-
ists, Presbyterians, Baptists, Episcopalians, etc., wholly
or partially endowed by charity, or built up by voluntary
contributions, are now and always have been held ex-
empt from taxation, as that clause in the constitution is
the only one authorizing the exemption of such property.

But one other question remains to be passed on in
this [*26] case, and that is, whether the statute in ques-
tion exempts this school propesty from the special as-
sessments as well as the taxes for general purposes? Of
the sum of $ 3,930 sought o be enjoined in this case,
only about § 1,000 is for the general taxes for state,
county and city purposes, and the balance is for special
assessments Tor sewers, paving, etc. I regard it as seftled,
by numerous authorities, that for special assessinents,
they not going to the state, but being levied and collected
for improvements made for the special benelit of the
property itself, the property is liable, regardless of the
general exemption. This doctrine is sustained by 46 VY.
506, 8§ RL 474, 116 Mass. 181; 5 Hon 442, and other
authorittes in various states. The injunction heretofore
granted in this case is sustained and made perpetual so
far as the general taxes are concerned, and the petition s

- dismissed, and the injunction is dissolved so far as the

same embraced special assessments for the benefit of the
property itscif. ’
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Schleswig

1274

schoolman

Schles.-wig (shlesfwig;
Juttand. peninsula, di- L
. vided |Detween . Den. FEEnmass :
1mark & West Germany:
Daxn, name, SLESYIG
Schles-wig-Hol-stein
(-holesting . G, ~hELF
shiin) state of ¥ -West
Cermany, at the base
oﬁ}-athg Mtétland _penin.
sula: 6, $g. 11315 POP.
2,439,000; cap. Kiel
Schlie-mann - (shigr
min), Helnaich (hinf
7)Y 1822-90; Qer.

archacologist
schlic.ren - (shlicfon)
q%ﬂ_., sing. -re (-2) {Ge,
tit., streaks, akin to
sLur} 1. small streals
or magses In igncous
rocks, differing in com- . o
positionfrom the main rock but blending gradualiv into it
2. Oftics. reglons In g transtucent medium, as a finid, that
have g different deosity and consequently a different index
of refraction than the medium and that can be photo-
graphed: as shadows produced by the refraction of light
pagsed throvgh these regions - - - v
wachlock (shiak) n. Dvia Vid. < G- schlacke, dregs] [Slang)
i;ﬂ:?ﬁ;hing cheap or inferior; trash —adi. [Blang] cheap;
inferior: also schlockfy - o it
#achlock-mels-ter (anisrter) 6. [pree. 3 G. meister, - mas-.
ter] [Slang] a person who dc:ﬁs i shoddy goods; specif.,
# writor, movie maker, et, who produtes kitsch - -
fechmuits (shundlts, shmalis) a, [via Yid: < G sehmale,
1it., rendered fat, akin to schmelzen, to melt; sce sMuLTY)
15lang] -1, highly sentipental and badal music, literature,
etc. 2. such sentimentalism Also sp. schmalz —schnittzfy
adj. schminlizf er, schmaltzfi.est i T R
schmaltz herring herring caught just before gpawning,
when it has much fat i . .
schpoear, schmeer (shris) o, fvia. Yid < G, schmieren, o
smpeat} }Slangl 1. some matter or activity with all its
related features 2, o bribe” - :

Q‘ E - % ’
GERMANY %
5 »

P

SCHLESWIG

Schmidt system (shmit) [after B. Schmidt (1879-1935),

. astronomer) an_optical system, used in certain wids.
angle reflecting telescopes,. having a concave, spherical
mirvor whose aberration'is ngutralized by a correcting lens
#uchomo {(shmB) n., $l. schmoes, schmoe [ < Yid., prob.
altered < shwok (see scaMuUck}] (Slangl a foolish or
stupid person; dolf: alse sp. schimoee -
wachmooze (Shm66z) vi. schmoozed, sehmoozfag [ < Yid,
shimzesn < Heb, shémudth, items teported, osi%ﬂ {Slang]
to chat or gossip —a. [Slang] an idle talk; ohat - Also
schmoos (shhnsos - s

wochmuck (shuntk) . [< Yid. shmok, penis] Blang] =

contemptible or foolish person; jerk
Schaa-bel {shairhal), Arqtor eéir'—’toor} 1882-1951; Ads-
trian planist & compo : .

ST .
schuapps (stinips, shnaps) r,, L. schaappe [G.. a dram,-

nip <. D snaps, lit, a gulp, mouthfal < sweppen, to
sNar] 1. same oy Horrawps 2. any stromg alceholic
Tguor Also sp. schmaps : N
schingu-zex {shoowfzart n. [G. < sehefauzen, to-snasl, growl
< _schnanze, sNOUT] any of three : B
bréeds of stiwdy, active dog with & ;
cloge, wiry coat-and bushy evebrows
and beard, orig. bred in Germany 2
wschnit-zel (3hoitfs’d . [G,, B, a
shaving, dimn. of schnitz, & picce cub
off <« MHG, suiz, akin_to OB
snitken, to cut, chop £ IE. base
*u1éit-, whenes Czedlh s#ét, a branch]
a cutlet, esp. of yeal .
Schnitz-ler {shnits/lor), Ac-thur (B/
toor} 1862-1931; Austrian play-
wright & novelist e
wechnook (shnook) m. f< Vid, ¢
altered < scipaycr] [Slang] a person -
casily imposed upon or cheated; piti-
fidly meek pegson | : \ . L
schaor-rer {shndrfor) . < Yid. < G schnrrér - <

TeeTEy g

. SCHNAUZER
{1720 in, high
at shouldery..

schuvrren, o whir, pusr (of echoic origin) ¢ from the sound.

made by musical ingtruments earried by beggars] [Slang]
a_person whi lives by begging or by sponging on others
schnoz-zle (shaie”l) n. [via Yid, < G, schhause, akin €6

swoutl [Slang] the nose: also schnoz

schol-dr {(skilfar) #. [ME. seoler < OE, sealere or. OFf,

escoler, both- < ML. < LL. scholaris, reliting to a schgol
< L. schola, a scroort] 1. g) a learned person &) a specialist
in a particular hranch of learnutf. esp., I tHe htmanities
Z. o student given scholarship ak
——S¥N. ge¢ PUPIE : L
schol-ar-ly ¢€) adfii - 1. of or charactenstic of scholars
2. having or showing much knowledge, accuracy, and
critical ability 3. devoted to learning; studicus
schol-ar-ship (-ship”) n. 1. the quality of knowledge and
learning shown by a student; stehdaril of xeadeinie work'
2. a) the syslematized koaowledpe of a learned ‘man;

. shlas/viH) region in the 8§

" school hoard a group of

3. an¥ stadent of ;ptipi! :

exhibiting aocuracy, critical ability, and thoroughness;
emdition ) the knowledpe attained by scholars, collee-:
tively 3. a specific gift of mohey- or othet aid, as by a-
foundation, to help -a-student. cantinue his studies
scho-das-tic (skalasftiy adi. [L. scholasticus < .Gr.
scholastikos < scholazein, to devote one's leisure to study,
Le at leisure < scholé: seé scuoort] 1. of schools, colleges, -
universities, students, teachers, and studiss; educational;
academic 2. [also 8-} of or characteristic of scholasticism |
3. padantic, dogmatic, formal, ete. 4. of secondary schoold
{ scholastic football pames] Alo scho-lasrd-cal ~-m, 1.a %
student or-scholaz, esp. in a scholasticate 2. [elso S-] same
a5 SCHOOLMAN (sense 1} 3. a persom who is deveted to
logical subtleties and quibblings: pedant 4. [also 8] a -
person who favors Scholasticista —sého Jas/ti-cal-Iy edy.
scho-las-ti-cate (fa kits, Xt} n. R.C.Ch. a scheol for
seminarians, esp. Jesuit semminariang .
scho-Tas-ti-clsm (to siz'm) a. 1. [often 8-1 the system of.
togic, philosophy, and theolégy: of- medieval university
. scholars, or schoolmen, from the 10¢h to the 15th century,
hased upon Aristotelian logic, the withings .of the early
Christian fathers, and the authority of fradition and dogma .
2. an insistence upon traditional doctrines awd methoda
scho-di-ast {ckdrE€ast) n. [ModLl. scholidgste < MGr,.
scholiastes < scholiggein, to comment < Qi . scholion
scuoriun] ope who writes marginal notes arid comments
esp., an-arcient. inferpreter and anuotator of $he classics.
—acho’ll-as’tic adi; . v .. " -
scho:-H-um (GEGAE om) n.; Pl <Hea'(-a), -H-mms [ML, <
Gr. scholion < seholé: gee 8CROOLY 1. a marginal note or
sornmentary; esp. on the text of a Greek or Latin writer:
2. a note added or following, meant to fllustiate or-develop-
a point In the text, as in-mathematics - R
Schin-berg (shinfborg. shins/-; €. shin/berkh), Acidel
1874-1951; U.8. composers, born in Axstria . : -
school! (3150 n, EME. scole < OE. scal < L. gehola, schog
< Gr-3ckolE, leisure, that in which lefsure is emplo{ed
discussion; philesophy, school < IE. base *sedh-, to hol
fast, overcome: of, sCHEMEL 1. a place or institution fo
teaching and'learning; establishment for education; speciti
4} an institution for teaching children 8) a.place for traing
ing and instruction in some special field, skill, eto. .
danping séhool] #¢) a-college or imiversity d) in-thi
Middle Ages, & seminary of logic, metaphysles, .an
theology 2. the building or-buildings; tlassrooms,Ixbomm
tories, ete. of any such establishrient 3, all the students
or pupils, and feachers at eny such establishment 4. th
period of instyuction at any such establishinént; regulsy;
session of teaChing fthe date when school begins] 5.
attendance at a school [0 miss sehool for.a weeld «b) 4
pracess of formal training and instouction at a schodl
formal education; schooling §. any situation, set
circumstances. or experiences through which one gain
Imowledge, training, or. discipline [the school of har
lmocks] 7, a particular division of an institution of ledrn
ing, eyp, of a university fthe schogl of law/ 8. a) a goow
of people held together by the same teachings, belief)
opinions, methods, ete.; followsrs or disciples of a parti
lar teacher, leader, dr creed [the Impressionist .sc
B} a group of artists associated-with a specified place.f
Barbizon §ehooll 9. a way of life; style of customs, my
ners, etc. (4 gentleman of the old school] —ef. 1. toitr
as at school: teach; instruct; educate 2. to discipling
control 3. A.rchaici to reprimand —adi 1. of a-school
schools 2. Obs.;l ot the scheolmen {sense 1) —go to schoo
Golf 1o leain, from ohservation of another’s putt, £h
peciliarities of a farticular green —S YW, see TEACH

oy

=~

school? (sk&ol) o, [Du., 3 crowd, schoeol of fishi see sxo4l
a large mimber of fish or water animals of the same kin
swimming or feeding together —vi. to move together i
- school, as fish, whales, eic. —8¥N, see GROUE-
school age 1. the age at which a child may or moust:
sént to school Z. the years duxing which attendance
school is required or customary —school’-age’ edf. g
ople, elected or appointed, wh
are in eharge ofloeal publie schools S
school-book (skasitbook’) . a book tsed for study
schools; textbook - oL :
sckipol-boy (-boi/) n. a boy attending school
echool bus a vehicle used for transporting students
or from a school or on school-related trips . .
schiool-child (.child’}) =, Pl -chil'dren (-chil/dron):
child attehding sehool - N 5
School.craft (slafbrkrate”), Henry Rowe {38} 17931864
U.S:ethnologist, B L,
school day -1. any day on which school 15 in session 2, th
time, during atty day, when school is in gesgion. - - .-
trachiont district an area, with specified limits, establish
Eor administering a lgeal public schoel or schools :
school fel-low (-fel’0) n. seme as SCHOOLMATE.
school-girt Cgwil) n.a git attending school .
school guard = pergon whose duty it is-to.escort child
acrasg styeeks near schools : o * B
school-house (-hous!) n, a building used 'as a school
school.dng {-in) n. 1. training or education;:esp., f
instriction at school; education 2. cost of instruction an
living at scliool 3. {Archaic} disoiplinary correction .
school-man (-mon; for &, offest -mant) a.,. pl. ~men (-
For 2, often —men’) L. foften 8-1 anyiof the medieval unbais
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Sec. 6. That the coifififssioners in such adjoining county, Commisioncrs
Wil be made parties to such suit by subpcena, as in other cases s )

hanceryyand ifsuch-cours; shall find: that the. boundary
;to-ascertdin: which:such: sujteds.Coomimenced, is not sufli- -
ity ascertairied;orghiat the officersof such adjoming cobnty ‘
regard the tige: bohndary. e, said .conrt shall appomt 1 $Ur- pisintoreated
yor, who:shili ot be aresident of either-of sueh COURLioBy 1o JErveyermay he
cevtdin-and suryey such bouidary-:line, and report the same ‘

aid court; which report: shall-be ¢onclusi ve. between -such
anties"as’ to the.true boundary line; wunlessy for goed: caupe
oy, the: samesshiall beset-aside; and unless sneh sur y.is
-aside, as aforesdidy said:cours shalkordera record -of the.game
la'be ‘made;-wnd a:.copf of: sueli: record: to e transforrad t
ne:auditor of cheh:of such counties; and shall-order ani
hat soid Tiie berestablished-as the true banhda line: beti
ueh-céiinties, and-$hall-enfofes such-decree byt -injunélion;
aclinaent or'-othedwise;: ngainstithe ‘officers of eithor
ounties disrégairding the-same.ix 5

Bc: - 7. Fhatsiid cdurtima
reviously. colleeted by-eithei:of
oundary-of the territory:attgl
ndrighter . ome s

g Teores ag lo
taxea,

o _Sjiégiféﬁ of “the Howse'of ‘Ripresentdtives.

S WHAIAM MEDILG,
' K ' - President of the Senate,

L April 9; 1852, - .

Sge, 1., . Be ibendad
of - Qlio, "Thiatt all prapert
State, all moniys; credit
stock companies, or other
property. of cofporations
‘and the:property ofall
isting, of herghfter’c
hereirnafter ¢xpressty

A.H* roperly to
4 Tt

1d-of 4ll bankers; excépt-siel

_ ressty -éxémpted, shall” be* sibject'ie
and -such propértys mons redits; investinentd Hids,
stoeks, join't sioc pantesor viherwise; or thi’ vilise theresf,
shall'be entered on"thelist of tixable property, for that purs
pose, in the iiannér préseribed by this met, 7

R.Appx.9



by heldto mean and includegoldand silver coin, and bank notes
In weteal possassionsand every deposit which the person own-
g, bolding m- {rust oribaving-the. beneficial intervest therein,
- entitled 10 wi oneyy on demand. “The term
sredits,?. ;this: actishall ‘be held to mean
d; ipclude e olnim - or.demand  for: .money, laboer or
her. valuable thing due or to become-due, :in.etuﬂgngs book ne-
gounts; and every annvity or sum of money receivable atstated
weriodsy and all money invested irproperty of apy kind which
-seonred by deed, mortgage or otherwise, which theZpetson
Ading: such.deed or-morigage or evidence of claim,.is:bound
any:lease, contract or agreement 1o reconvey, ‘reloase. or
- hsign, upon’ the payment of any specific sum or sums.y. Pro-
:vided, that.pensionsireceivable from. the United States, ot from -
y-of themy-salaries or.paymenis.expected to. be xegeived:for -
ahoror serviges o he performed or rendered, shall not:be hald
fo- bé-anntiitied within the meaning of this act,

. PROPERTY EXEMPT BROM:T:

Proporty ex-
e oMpt from ten-
LIS stion.

v Sge. 8 Al proper
tent herein Tiditted;
to'say ::".‘ ) BRI w o "; o t R .

_ iste Al pablic school-hotiges, @nd Houses ised exchisively Schoot hosees,

for public worship, the bodks-and farniture ‘hersin; -and” the e %o

- grounds attashied “to"'sucly building neceygaty fof- ‘the-proper

Gecupancy, nst and enjoyment'of the sains; and ot leased, or

otheriwise used “with o View 16 profit, - All colleges, acade-

mies; all endowmerits made for fheir supports all ‘buildings

connected with the samé, and-all “lands connected with insti-

tutions-of learning; mol used with a view'fo ‘profit.. This pro-

- »vision shall ot extend to leaseliold - estdtes, of redl property

- held under the authority of any college or tmiv sity-of learmiing

i-, of thig states e i

.+ for burying:1

T, 5 Burying

;o grounds.
0¥

; wourts, for fails; or for

. eeeding in aiy coutty

. erecteds - - e T
- sthy Al lands, Hiouges an
. ‘gounty, towuship-ér towi,

* datien or support.efithi \
- Bthe T AW Buildings belong

6 uildings belonging:fo institotions 6f pirely public Pbils chari
charity, togethier with thé Taind acivally ‘detrpted by sach in-

R.Appx. 10
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stitotions not leised or otherwise used with a view -to profit;.

and allmoheys and credits appropriated solely: to sustaining

and belopging exclusively tossueh institations. & 75 wf

wice compenios. - Tihi. -All five erigines and tfierdmplements used for'ihe ex-
tinghushment offires, with: the ‘buildings used éxelusively” for

the sale keeping thereofy and for the meetings ol -five compi.

nies; whethierbielonging (o any town, -or to-any firecompany.

organized therein, EEUR Lo T

sixckets, public  <Bths ~Alk narket houses, public squares, or other - public
Raunren, &6 orounidsy town or towiiship houses or halls, used exclosively fo
‘public purposes; and all -works, machiiiery and fixiures belong

g to-any towny and used-exclusively for conveying Witer §

Potsonal prop - Yihs - Each individual iy this state; shall be allowed' io-hold
two'hundved  eXept:from taxation;, pérsonal property of any descriptio
doltars. not exceeding in value twi-hundiéd doltars:’, No person:-shi
be required to list a greates: portion of any eredits than: e’ be

. lieves will be yeceived, or can be coliected; nor ainy greate

portion-of any obligation giver to seeure-the payient of ren

than the amount of rent that shall have acerued on the leas

< and shall remain unpaid at the time of such listmg, Mo perso
shall be required to.include in his statement as a part. of th

* personal property,. moneys, eredits, investmwents- in -bond:

stoeksy. joint stock companies, or otherwise, which he;isr

+

BY WHOM, WIERE, AND IN WHAT MANNT
.. PROPERTY SHALL BE LISTED. .

Wno aro requir-  SEc. 4. Kvery person of full age and. scund wmind
Shee ™ PP married woman, shall list the real property of which he i
' owuer, situate in the county in which. he resides, th
sonal property of which he is the owner, and all the mo

i his.possessions and. he .shall, also list all -moneys in

loangéd.or. etherwise controlled by him, as the.agent or

ney, or o account of any other person or pefsons,

- =+ or-corporation. whatsoever; and alf moneys deposited
to-hys. orders:check or draft, and: credits due from, or,

- by any person or persons, body edrporate or palitic, wh

in or .otk of . such-county, . ‘Fhe property of every wax

be listed by his guardian;: of every minor child, idiot

£

R.Appx.11
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aeb to provide for the reorganization, supervision, and maintcnanee of

common schools,”” passed March 14, 1853, sections six and eight of

“an act to amend and supplementary to the ach aforesaid,’” passed
' April 17, 1857, seetion four of *“an aet prescribing the rades of taxa-
L tion for state, county, township, eity, and ether purposes,”” passed
April 30, 1862, and “*an act o prohibil members of boards of educa-
tion from receiving compensation for their services,” passed April 29,
186%, and that so wmuch of seetion nine of “an ach presoribing the
rates of taxation for state, county, township, city, and other prrposes,’”
passed April 30, 1862, as reads as follows, to wit & ¢ That the amouuk
of taxes hereafter to bo assessod o definy the expenses for schoo! snd
school-house purposes, shall nob-in any one year exceed two and one-
half ‘mills,” be and the same sre herehy repealed.

Szo. 18. This act shall take effect and he in foree from and affer
its passage.

5 JANES R. 'EUI?BELL,

i : ' eaker of the House of Representatives,
' : ' CHARLES ANDERSON,

ke ) _ President of the Senate.
March 18, 1864. .

AN ACT

Lo © Toamend the fifth section of an act entitled: “amn sct to anthorize the benks
590. 5. 5 {emporarily to suspend speeie payments, snd to receive and pay out United
Btates demsnd notes,”” passed Jonuary 16th, 1862

Smezron 1. Bs it enacted by the General .Assembly of the State of
Ohso, That the fifth section of an set entitled ** an aet to authorize the
banks temporarily to suspend specie paymenty, and to receive and pay
out United States demand notes,” passed Januery 16th, 1862, be
amended 50 as to read as follows :

W‘ha‘%‘notes Bee. 5. The notes of the United States, the notes of the solvent na-

atatie and tional banks organized under the act of eongress, approved February

coanty 4xea% 95 1863, and the notes of solvent banks of this state, shall be received

nrarg shall re- by th 1 " o a the & £ d th

geive and pay DY bhe several counly treasurers, an e treasurer of state, and the

put. ‘ same disbursed by them, in payment of .all legal demands on state and
" eounty treasuries. :

Se0. 2. That original seetion five, which by this ach is amonded, be
" and the same is hereby repcaled.

Sre. 8. That this aet sha_ﬂl take effest and be in foree from and

after its passage. - *
JAMES R. HUBBELL,
Speaker g‘ the House of Representatives.
HARLES ANDERSON,

: : President of the Senate.
March 21, 1864,

g ’ R.Appx.12
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AN ACT

P saaend section three of # an act for the assessment and taxation of property
in this state, and for levying faxes thereun according to ifs trae valoe in
money,” pussed April 5, 1859,

Suovron 1. He &t enacted by the General Assembly of the State of
Ohio, That the third section of the act entitled as aforesaid, be and
herehy is amended so as to read as follows :

See. 8. That oll property deseribed im this section fo the extent |

herein limited, shall be exempt from tazation, that it to gay e

ist. Al publie sebool-houses, and houses used exclusively for publie
worship, the books and fornituce therein, and the grounds attached to
such buildings necessary for the proper oceupancy, use and enjoyment
 of the sawe, and not leased or otherwise used with a view to profit ; aill

public eolleges, publio academies, zil buildiogs connected with the same,
and all lands connected with public institutions of learning, not used
with » view o profit. This provision shall not extend to leasehold
estates of real property held under the authority of any eollege or uni-
versity of learning of fhis state : provided, nevertheless, that all lease-
holds or other estates or property whatscever, real or personal, the rents,
fssues, profits and income of which have been or hereafter shall be given
to amy eity, town, village, sehool district or sub-distiiet, in this state,
exclusively for the use, endowment or support of sohools for the free
education of youth witheut charge, are and shell be exempt from taxa-
tion so Jong o8 such property, or the rents, issues, profits ard incoroe
thereof shall be used and applied exelusively for the suppost of free
education by such eity, town, village, distriet or sub-distriot.

2d. All Jands used exclasively as graveyards or grounds for burying
¢he dead, except such as are held by any person, or persons, company

or corporation, with a view te profit, or for the purpose of speoulating o

the sale thereof. ‘ : \

8d. Al property, whether zoal or personsl, helonging exclusively to
the stote ov the United States. .

4th. All buildings belonging to counties, uged for holding courts, for

jails, or for eounty offices, with the grouad, not exceeding, in any
eounty, ten zeres, on which such buildings are erected.

5th. All lands, houses, and other buildings belonging te any eounty,
township or town, used exclusively for the accommodation ox support
of the poor.

6th. All buildings belonging to institutions of purely public charity,
togather with the land actually oceupied by sueh institutions, not leased
or otherwise used with a view to profit, aud all moneys and eredils ap-
propriated solely to sustaining and belonging exclugively to such imsti-
tutions.

7th. ANl fire engines and other mplements used for the extinguish-
gment of fires, with the buildings used exelusively for the safe kesping
thereof, and for the meeting of fire companies, whether belongiag to
any town or to any fire compeny organized therein. - :

8th. All markcthouses, public squares, or other public prounds,
towh or township houses or halls, used exclosively for publie purposes,
and all works, machinery and fixtures belonging to any town, and used
exclugively for conveying water to such town. ’

Oth. Fach jndividual fu this state may bold exempt from taxation
personal property of any description of which said individual is the
a2ckual owner, not exceeding Bty dollars in valus; 7ie persen shall be

Public prop-
erty exempt
from taxstion

Provise.

e P

Wik copt Ve SIRTVS

treantn

Fifty dollarz
of personal
property
exempd.
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required to list 2 greater portion of any eredits than he believes will be
received, or ean be colleeted, nor any greater portion of any. obligation
given to seeure the payment of rent, than the amount of rent thab shall
have acerued on the lease, and shull remain unpaid af the time of such
lisking ; no person shall be' required io include in his statoment as a
part of the pessonal property, meneys, credits, investments ta bonds,
stock, joint stoclc eompanies, or otherwise, which he is required to list,
any share or portion of the capital stock or property of any company er
sorperation which is required to list or return it capital and properby
for taxation in thiy state. The taxes upon banks, banking companies,
and all other joint stoek eompanies, or corporations, of whatever kind,
Jovied and collected in pursuance of the provisions of this ach, shall b
in lieu of any taxes which such banks or banking company, or other
joint steek company was, by former laws, roquived to pay.

s SEC. 2. That section three of the act entitled ag aforesaid, be and
the same is hereby repealed ; and this aet shall take effect from its

passage.
JAMES B. HUBBELL,
Speaker of the House af Represensaives.
: CHARLES ANDERSON,
' President of the Senate.
Marveh 21, 1864,

AN AOQT
Congerning the mode of {risl in ceriain eximined cases,

Suozon 1. Be it enacted by the General Assembly of the State of
Uhto, That when iwo or mere persons are juintly indieted for avy
offense, the punishment whereof is imprisonment in the pesitentiary,
gach person so indicted shall, on application to the court for that pur-
pose, ho separately tried.

Bgc. 2. This act shall take effect and be in force from and after its

passage.
JAMES R. HUBBELL,
- Speaker of the House of Representatives.
' CITARLES ANDERSON,
President of the Sengte.
Maxeh 228, 1864,

VAN ACT
Making sppropriztions for the year TH64.

ﬁgg_@ﬂ"' Ohio, That the following sums in addition to former appropriations, be
’ and the same arc hereby appropriated, out of any money belonging to
the general revenue, to be paid aecording %o law, viz:
STATE SALARIES AND EXPENSES.
Officers in For the payment of the salaries of the governor, auditor of state, seere-

stato depard-  ary of state, treasuver of state, atterney general, comptroller of thetreas-
ments. ury, commissioner of common schaols, commissioner of statisties, librarian,

Sporren 1. Be 42 enacted by the General Assembly of the State of I

R.AppX. 14
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