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A. lntroduction/Summary

Appellee AndersoiilMaltbie Partnership ("AMP") wrongly implies that this case is about

disparate treatment between schools run by private charter school organizations and schools run

by Ohio school districts. AMP emphasizes that community charter schools are non-profit

organizations that perform the same primary/secondary educational role that Ohio's school

districts perfor-m. This observation, however, misses a fundamental and crucial point. The focus

of tax exemption in R.C. 5709.07(A)(1) is not on public schools but instead on public

schoolhouses, i.e., real property owned by the state and/or its political subdivisions. Thus, if

AMP were to rent its commercial real estate even to an Ohio school-district lessee, rather than to

a charter-school lessee, the tax-exemption result would be the same. Either way, AMP's

commercial real estate would not qualify for the "public schoolhouse" exemption or any other

real property tax exemption.' Accordingly, this case is not about denying to an Ohio charter

school lessee the potential benefits of a "public schoolhouse" exemption that would be enjoyed

by an Ohio school district lessee. It is instead a case that is properly resolved by applying the

plain meaning of the applicable exeniption statute, R.C. 5709.07(A)(1).

Unless the BTA decision is reversed, AMP will have succeeded in advancing a highly

anomalous, and heretofore universally rejected, interpretation of Ohio's "public schoolhouse"

exemption and the identical or substantially similar "public schoolhouse" exemptions enacted in

several of Ohio's sister States. AMP's brief unsurprisingiy sidesteps this reality. AMP ignores

that, in Ohio, commercially owned real estate never has qualified for the "public schoolhouse"

exemption enacted in 1852 and now codified in R.C. 5709.07(A)(1). The General Assembly

1 AMP's lease of its conimercial real estate to a school district lessee would not qualify its
commercial real estate for the real property tax exemption afforded to Ohio school boards under
R.C. 3313.44 because that exemption is limited only to real property vested in a board of

education. And, under R.C. 3313.375, property held by a board of education under a lease-
purchase agreement is not vested in the board of education until the end of the lease terni.



enacted the exemption shortly after a new Ohio Constitution was adopted in 1851 to permit the

General Assembly to grant real property tax exemptions relating to "public schoolhouses" and

several other enurnerated categories of real property. Article XII, Section 2 of the Ohio

Constitution of 1851 . 2

As we detail below, in addition to the compelling Ohio case law we submitted in our initial

merit brief, a substantial body of additional controlling Ohio case law requires reversal of the

BTA's decision. This body of dispositive precedent clearly and unequivocally establishes that

the "public schoolhouse" exemption is an exemption limited to "public property," i.e., property

owned by the State or a political subdivision thereof.

Further, this Court's following of precedent and reversing the B1'A will not have any

adverse affect on the long-standitrg exemptions afforded parochial school buildings and other

school buildings owned and used by non-profit organizations to fulfill the charitable purposes of

providing primary and secotidary education. This Court's case law further clarifies that parochial

school buildings owned by the Catholic diocese and other real property owned by other non-

profit organizations used for primary and secondary education properly qualify for the

"charitable" property tax exernptions set forth in R.C. 5709.12 and .121. The conunon theme

running through the judicial precedent concerning buildings and land used for prirnary and

secondary education is that the non-profit nature of the owner and the owner's lack of private

2 This Ohio constitutional provision is coinmonly referred to as the "Uniformity Clause," wliich
as originally adopted required Ohio property to be taxed uniforrnly but permitted the General
Assembly to exempt certain enumerated classifications of property from taxation, including
"public schoolhouses." Accordingly, as an exception to uniform taxation, the General
Assembly's grant of exemption under these constitutional classifications requires a"strict

construction" against the claim of exemption. I'ifst Baptist Chasrch of Milfbrd, Inc. v. Wilkins,

110 Ohio St. 3d 496, 2006-Ohio-4966, ¶10 (citing Cincinnati College v. State (1850), 19 Ohio

I 10, 115); R.C. 5709.01(A)(codifying this constitutional requirement).

2



gain or profit are ci-ucial criteria that must be met in order to qualify the real estate for

exemption.

A uniforin body of case law from other state taxing jurisdictions also provides compelling

authority cementing the reasonableness and lawfulness of the Commissioner's denial of AMP's

exemption claim here. The highest courts in at least five States, Illinois, New York, Texas,

Wyoming, and Minnesota, have held that commercial real estate leased for profit by the

owner/lessor thereof cannot qualify for "public schoolhouse" exeniption. In all these cases, the

statutory exemptions were identical or substantially similar to Ohio's "public schoolhouse"

exemption.

By contrast, the Commissioner's thorough search of the case law could find no cases in any

State granting real property tax exemption for commercial real estate that was leased for profit to

a school lessee. In fact, our search revealed only one case, in Vermont, granting a real property

exemption to a non-goverimiental owner of real property used as a school. iJnlike Ohio's

"public schoolhouse" exemption, however, Vertnont's statutory "public schoolhouse" exemption

expressly provided that property leased to a public school qualifies for exemption. Moreover, the

owner in that case was a non-profit association, not a for-profit conlmereial business like AMP.

Thus, that case hardly supports the BTA's unprecedented grant of exemption to AMP here.

There should be no mystery why there has been universal recognition that commercial real

estate leased for profit fails to qualify under Ohio's and other States' similar "public

schoolhouse" exemptions. The plain meaning of the statutory language of R.C. 5709.07(A)(1)

refutes AMP's exernption claim in two fundan7ental ways. First, commercially owned real estate

is per se not a"public schoolhouse" within the common and technical usage of that phrase.

Second and independently, AMP's for-profit leasing of the commercial real estate to the charter

3



school lessee is plainly a disqualifying "lease" and "use" of the property "with a view to profit."

In its mer•it brief, AMP attempts to avoid the plain meaning of the relevant exemption criteria by

ignoring, misapplying or misstating the relevant law.

When these deticiencies in AMP's analysis are corrected, AMP is left with a wholly

unsupported claim. For these reasons, as more fully detailed below, ihis Court should reverse the

BTA's decision and uphold the Commissioner's denial of the exemption.

R. Under its common and technical usage, the term "public schoolbouse" is a kind of

"public property" and, thus, encompasses only such property that is owned by the

State or a political subdivision thereof.

1. Under common usage of the tertn "public schoolhouse, " the exemption is limited to
only those buildings that qualify as "public property. "

AMP understandably makes no mention of the common usage of the term "public

schoolhouse." Under its ordinary meaning as set forth in any standard dictionary, the term

"public schoolhouse" (ernphasis added) means a kind of public building. See, e.g., Webster's

New World Dictionary (2"d College Ed. 1984) 1274 (defining the term "schoolhouse" as "a

building used as a school"), T.C. R. Br. Appx. 7. By contrast, the term "school" niay refer to

either (1) a physical building at which teaching or learning takes place, or (2) a place or

institution for teaching and learning. Id. at 1274 (defining "school" as either "a place or atz

institution for teaching or learning" or as "the building or buildings *** of any such

establishments").

Further, the conclusion that the plu•ase "public schoolhouse" refers to a kind of public

property, rather than a kind of public institution, follows directly from the nature of the

exemption: a real property tax exemption. Thus, applying the dictates of the most basic tenet of

statutory irtterpretation, such common usage is controlling unless, at the time of its enacttnent,

the terin "public schoolhouse" had acquired a different technical usage. Key .Serv.r. Corp. v.

4



Zaino (2002), 95 Ohio St. 3d 11, 14 (quoting R.C. 1.42 for the established principle that "[wjords

and phrases shall be read in context and construed according to the rules of grammar and

common usage. Words and phrases that have acquired a technical or particular meaning, whether

by legislative definition or otherwise, shall be construed accordingly.")

A schoolhouse, therefore, is simply a particular type of property. If "public property"

means property owned by the state or a political subdivision, it logically follows that a "public

schoolhouse" means a schoolhouse owned by the state or a political subdivision. As detailed in

the following Section C 2, the technical usage of the phrase "public schoolhouse," as set forth in

the Ohio case law, always has accorded with its cornnion usage: as meaning a kind of public

property owned by the State or a political subdivision thereof.

2. The term "public schoolhouse, " as used for purposes of "public schoolhouse"
exemplions and constitutional classifications per•taining to real property tax
exemption, always has aecorded with its common usage and embraces only such
property that is owned by the Statc or apolitical subdivision thereof.

a. ilnder paral4raph two of the syllabus law of Gerke v. Purcell (18741 25 Ohio

St. 229, the term "public schoolhouses" as contained in the real property
tax exemption classification set forth in Section 2, Article XII of the Ohio

Constitution of 1851 embraces only such propertV that is owned by the
State or a political subdivision thereof and excludes privately owned
propertv held with a view to profit.

When the Ohio Constitution was adopted in 1851, the "Uniformity Clause" of Section 2,

Article XII therein required the General Assembly to tax uniformly Ohio's real and personal

property, restricting the General Assembly's power to enact tax exemptions to only certain

ennmerated categories of property, including exemptions for property relating to "public

schoolhouses." As this Court expressly held in Gerke v. Purcell (1874) 25 Ohio St. 229, the

term "public schoolhouses" as used in Section 2, Article XII was limited to "public property,"

i.e., property whose ownership was held by the State or a political subdivision thereof:

5



In section 2, article 12, of the constitution, which authorizes the general assembly to
exempt from taxation the classes of proper-ty therein described, the word "public" is
used, in some instances, to describe the ownership of the property, in others as

merely desciiptive of the use to which the property is applied. As applied to school-

houses, it is used in the former sense; and by "public school-houses" is meant
such as belong to the public, and are designed for schools established and
conducted under public authority.

Id. at paragraph two of the syllabus (emphasis added).

The Gerke Court therr went on to amplify this syllabus law by explaining that privately

owned realty held for gain or profit did not qualify as a"publie schoolhouse" within the meaning

of Section 2, Article XII of the Ohio Constitution. Id. at 242-243. Gerke establishes that in 1851

(when the new Ohio Constitution was adopted) the terni "public schoolliouse" had acquired both

a common and technical usage as meaning public property owned by the State or political

subdivision thereof, not property owned by private individuals.

b. Considerations of historical context require that the meaninji of the terin "public
schoolhouse" for purposes of the Ohio Constitution also applies to that term as

used by the General Assembly in enacting a "public schoolhouse" exemption the

next year.

When courts construe a statute or constitutional provision, "tlre object of the people in

adopting it should be given effect; the polestar in the construction of constitutional, as well as

legislative, provisions is the intention of the makers and adopters thereof." Castleberry v. Evatt

(1946), 147 Ohio St. 30, syllabus ¶1; see also State ex rel. Toledo Edison Co. v. Clyde, 76 Ohio

St. 3d 508, 513, 1996-Ohio-376 (same); see also State of Otdo v. .Tackson, 102 Ohio St.3d 380,

2004-Ohio-3206 at ¶14 (rules of statutory construction generally apply to constitutional

provisions). To deterniine intent, "[c]ourts review several factors, including the eireumstances

surrounding the legislative enactment, the history of the statute, the spirit of the statute (the

ultimate results intended by adherence to the statutory scheme), and the public policy that

induced the statute's enactment ." 7'oledo Edison Co., 76 Ohio St. 3d at 513-514 (internal

6



citations omitted); see also R.C. 1_49 (arthorizing courts to consider the cotisequences of a

particular construction, atong with other factors, in evaluating an ambiguous statute's legislative

intent),

tlnder these establislied principles of construction, therefore, the meaning of the term

"public schoolhouse" as intended by the drafters of Section 2, Article XIl of the Ohio

Constitution of 1851 and the meaning of that term as used in the "public schoolhouse"

exemption enacted the following year should be the same. Nonetheless, the Court's Gerke

deeision temporarily misstepped by failing to follow that course, a niisstep that this Court

corrected in Walterson v. Halliday (1907), 77 Ohio St. 150.

In ignoring the historical context of the exemption, the Gerke Court held that the General

Assembly did not intend that the term "public schoolhouses" be given that same ordinary

meaning that the drafters used in the iJnifortnity Clause. Instead, the Court held that the word

"public" in the term "public schoolhouse" was intended to refer to the purpose to which the

property was used, not to its ownership. 25 Ohio St. at 247.

Further, in addition to ignoring the historical context of the enactment, the Court committed

two tnore errors in departing from the plain meaning of the term "public schoolhouses." First, the

Court's rationale that refers to the assumed fact that at the time of the passage of the 1852 Act

there were few, if any colleges, academies, and other institutions of learning owned by the

public, 25 Ohio St. at 247, overlooked the fact that the term "public" was not used in reference to

those entities in the Act at the time the term "public schoolhouse" was added. See 50 Ohio Laws

at 137, T.C. R. Br. Appx. 9.

Second, the Court erroneously reasoned that, if "public schoolhouses" were to be given its

common and technical usage as meaning property owned by the State, then the phrase "not

7



leased or otherwise used with a view to profit" would be meaningless. Ger•ke, 25 Ohio St. at 247

("such entities are never established and carried on by the public with a view to profit"). But no

law precluded the State or its political subdivisions from leasing real property to others.

The (ieneral Assembly addresses that very situation. Ohio's real property tax exernption

statutes expressly recognize that the State and its political subdivisions may own real property

that is leased to others or otherwise is used with a view to profit. See, e.g., the criteria for real

property tax exemption set forth in R.C. 5709.08 (requiring as a condition for exemption that the

property not only be "public property," but that it also must be "used exclusively for a public

purpose"). Under the R.C. 5709.08 exemption, real property owned by the State or a political

subdivision that is leased to a for-profit entity fails to qualify for exemption. See, e.g., Parma

Hts. v. ifllkins, 105 Ohio St.3d 463, 2005-Ohio-2818 (holding that city-owned real property

leased to a for-profit ice rink failed to qualify for the R.C. 5709.08 exemption) and the cases

cited therein.

In light of the foregoing deficiencies in the Gerke Court's interpretation of the "public

schoolhouse" exemption, it is hardly surprising that three subsequent decisions of this Court

corrected these errors and repudiate the notion that the term "public schoolhouse" extends

beyond property owned by the State or a political subdivision thereof. We discuss these three

cases in the following three sub-sections of this brief.'

3 Ttte Gerke Cotnt's different construction of the terin "public schoolhouse" as used in the
exemption statute from its use in the Constitution is even more inexplic^.nble wlzen oue realizes
that it was wholly unnecessary to the Court's final conclusion: that the realty owned by the
Cincinnati Catholic Diocese and used for parochial school purposes was exempt from real
property taxation. The Court reasoned that the "institution of ptirely public charity"
classification in the Section 2, Article XII of the Constitution was the classification applicable to
the "public schoolhouse" statutory exemption. See paragraphs five and eight of the syllabus of

Gerke. Yet, the Court much niore reasonably could have relied on an entirely different statutory
exernption enacted by the General Assembly under the "institution of purely public charity"

8



c. iust four years after Gerke the Court expressly held in Weir v. Day (1878),
35 Ohio St. 143, that the ternr "Public schoolhouse" includes only
schoolhouses owned by the boards of education , i.e. , political subdivisions

of the State.

The Weir Court impliedly overiuled Gerke's interpretation of the term "public

schoolhouses" as used in the "public schoolhouse" exemption by holding that "all public school-

houses are vested in the boards of education, in trust for the public or common schools ***.":

Weir v. Day (1878), 35 Ohio St. 143, 145. Weir follows the same common usage to interpret the

statutory exemption that the Gerke Court itself applied to determine the constitutional meatring

of the teini "public schoolhouses." AMP's brief fails to mention this established post-Gerke

precedent. The Court then further repudiated Gerke's erroneous statutory interpretation with two

real property tax exemption cases.

d. In 1883 this Court in Gilmour v. Pelton affirmed without decision, a lower

court's holdine that the Cleveland Catholic Diocese real propertv used for
parochial school purposes qualified for exemption under the "institution of
purely public charity" exemption now contained in R.C. 5709.12 and .121,

but was not exempt under the "public schoolhouse" exemption.

At issue in Gerke was whether the real property used for parochial school purposes and

owned by the Cincinnati Roman Catholic Diocese (held in the name of the then-Cincinnati

archbishop, John C. Purcell) qualified for real property tax exenmptiorl In response to the

successful outcome for the Cincinnati Diocese in Gerke, the Cleveland Catholic Diocese

commenced a real property tax exemption action in Cuyahoga County on the same basic facts.

LJnsurprisingly given the Ohio Supreme Court's guidance in Gerke, the Cuyahoga County

Common Pleas Court granted real property tax cxemption for the property. Gilmozer v. Pelton

(Ohio C.P. 1877), 5 Ohio Dec. Rep. 447, 1877 Ohio Misc. LEXIS 16 (affirmed by the Ohio

classification set forth in the 1852 Act. Namely, that Act provided an exemption for "[a]ll
buildings belonging to institutions of purely public charity, together with the land actually
occupied by such institutions not leased or otherwise used with a view to protit." 50 Ohio Laws

at 137, T.C. R.Br. Appx. at 9.

9



Supreme Court without opinion), I Ohio B. 432, T.C. R.Br. Appx. 1-6. But in so doing, the

court held that the "public schoolhouse" exetnption was not the applicable exemption. Id. at * 11

(holding that "it is also clear that they [the schoolhouse buildings] are not exempt from taxation

by virtue of the *** provision of the statutc *** exempting `public school-houses,' on the basis

that "the supreme court of our own state having distinctly held that the `public school-houses'

therein described are school-houses that belong to the public, and are conducted under public

autliority„]

Instead, the Gilmour court determined that the proper statutory basis for exempting the

property from real property taxation was the exemption for "[a]ll buildings belonging to

institutions of parely public charity***." Id. at * 12. The court then devoted the remainder of its

decision explaining why the parochial school property qualified under the "institution of purely

public charity" exemption.

The subsequent appellate history of Gilmour reveals the Ohio Supreme Court's implicit

approval of Gilmour's holding. By affirining Gilmour without decision, the Court tacitly

endorsed Gilmour's conclusion that the proper statutory exemption for parochial school

buildings owned by the Catholic Diocese is the "institution of purely public charity" exemption,

rather than the "public schoolhouse" exemption. Otherwise, the Cour-k would have modified the

Gilmour court's analysis and holding concerning that issue. The Ohio Supreme Court's tacit

acceptance of the Gilmour trial cotirt decision foreshadowed its subsequent express holding in

Walterson v. Halliday, as detailed in the following sub-section.
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e. In applvinE the "public schoolhouse" exemption , this Court in Watterson v.

Halliday rejected the Gerke Court's erroneous statutory interpretation of
the exemption and held that it is a "public property" exeinption authorized

under the "schoolhouse" classification of Section 2, Article XII of the Ohio

Constitution of 1851 and , thus , is limited to property owned by the State or
its political subdivisions.

In our opening merit brief we emphasized this Court's decision in Watterson. T.C. Br. 11-

12. Despite this emphasis, AMP's merit brief mentions Watterson only once and AMP's

commentary concerning that case is limited to a seven-word parenthetical that inischaraeterizes

that case. AMP Br. 24 (describing Watterson merely as "addressing the precursor to R.C.

5709.12 and .121"). While it is true that Watterson does discuss the applicability of the real

property tax exemption for "buildings belonging to institutions of purely public charity ***"

(i.e., the predecessor statute to R.C. 5709.12 and .121), it also discusses in detail R.C.

5709.01(A)'s real property tax exemptions including the "house of public worship" exemption

(presently codified in R.C. 5709.07(A)(2)) and the "public schoolhouse" exemption. In fact, the

Watterson Court discussed Gerke in detail; its discussion reflects the understanding that the true

reason Gerke determined the parocllial school property to be exempt was because such schools

were found to be institutions of purely public charity.

Watterson is dispositive here. As we emphasized in our initial brief; the Watterson Court

expressly held that the basis for the "public schoolhouse" statutory exemption was the Ohio

eonstitutional classification in Section 2, Article XII of the Ohio Constitution relating to "public

schoolhouses." Id. at 176-177. Gerke itself characterized the "public schoolhouses" classification

in the Constitution as a"public property" classification limited to property owned by the State.

See sub-section B. 2 a, supra. T.C. R.Br. 5. Watterson clearly and unequivocally holds that the

"public schoolhouse" exemption is a "public property" exemption embracing only such property

that is owned by the State or its political subdivisions.
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f. All State courts that lrave addressed "public schoolhouse" exemptions
identical or substantially similar to Ohio's unanimously have interpreted
the term "public schoolhouse" as limited to real propertV owncd by the
State or its political subdivisions.

The Watterson Court's holding that the "public schoolhouse" exemption is a "public

property" exemption limited to property owned by the State or its political subdivisions accords

witll the uttifortn judieial interpretation that Ohio shares with the courts of each other State that

has addressed the issue. Namely, the highest courts in at least three States, Illinois, Minnesota,

and New York, all likewise have held that for purposes of real property tax exemption, the term

"public schoolhouse" is limited to property owned by the State or a political subdivision thereof.

All of these cases remain good law. This uniform persuasive authority is as follows:

Illinois
(1) People ex rel. Pavey v. Ryan (I11. 1891), 27 N.E. 1095 (holding that parochial

school buildings owned by the Catholic church are not exetnpt under the
"public schooIhouse" exemption because "public schoolhouses" "refer to the
public school houses owned by the State, or the School Districts and Boards of
Education organized under the school laws of the State"); and

(2) People ex rel. Thompson v. St. Franci.r Xavier Female Academy (Ill. 1908), 84

N.E. 55 (citing Pavey's holding with approval)

Minnesota
In re Grace (Minn. 1881), 8 N.W. 761 (holding that a Catholic-parish-owned
schoolhouse and related realty were not owned by the State or its political
subdivisions and, thus, were not a "public schoolhouse" within the meaning of the
public schoolhouse exemption, but exempting such property as a"seminary'°
belonging to an institution of "purely publie charity")

Nerv York
Church of St. Monica v. Mayor, Aldermen & C'ommonaZty (N.Y. 1890), 23 N.E. 294
(denying a "schoolhouse" exemption to a Catholic-parish-owned school on the basis
that the term "schoolhouse" was limited to buildings that "belong to the public school
system of the city")

The Commissioner's thorough search of the case law reveals only one jurisdiction,

Vermont, which has allowed ati exemption for real estate leased by a private entity (a non-profit

association) to a public school. Experiment in Int'l Living v. Brattlebor•o (Vt. 1968), 238 A.2d

12



782. Vern2ont's statutory exemption expressly provides that property "leased by *** public

schools" qualifies for exemption. Id. at 785 (quoting 32 V.S.A. Sec. 3802(4)). This statutory

exemption differs niaterially from those of Ohio and the other States with "public schoolhouse"

exemptions. In sum, the case law of Ohio and elsewhere unifonnly reflects that granting the real

property tax exemption claim sought by AMP truly would be unprecedented and directly counter

to the established real property tax exemption laws and policies thr•ougliout the United States.

C. The common and technical usage of the term "public schoolhouses" to mean a kind of
"public property" owned by the State or a political subdivision is buttressed by
reading the exemption for such property in pari materia with the other exemptions set

forth in the same section of the same enactment.

In1852, the Ohio General Assenibly enacted real property tax exemptions in nine

enumerated clauses, the first of which exempted the following property from taxation:

All public school-houses, and houses used exclusively for public worship, the
books and furniture tlierein, and the grounds attached to such buildings necessary for
the proper occupancy, use, and enjoyment of the same, and not leased, or otherwise
used with a view to profit. All colleges, academies; all eiidowments for their support;

all buildings connected witb the same, and all lands connected with public

institutions of learning, not used with the view to profit. ***.

50 Ohio Laws 135, 137 (section 3),1'.C. R.Br. Appx. at 9-11 (emphasis added).

In 1859 and 1864, the General Assembly sliglitly modified the foregoing first clause by

inserting the word "public" before the words "colleges" and "academies" and deleting eertain

other language not applicable here, as follows:

All public school-houses and houses used exclusively for public worship, the books
and furniture therein, and the grounds attached to such buildings necessary for the
proper occupancy, use, and cujoyment of the same, and not leased or otherwise used
with a view to profit; all public colleges, public academies, all buildings connected
with the same, and all lands cormected with public institutions of learning, not used
with the view to profit. ***.

13



See section 3 of the tax law of 1859, as amended March 21, 1864, 61 Ohio Laws 39, T.C. R. Br.

Appx. 12-14 (emphasis added). Today, R.C. 5709.07(A) (1)-(4) sets forth substantially this same

statutory exemption language as contained in the 1864 version.

As the underscored language of the various exemptions quoted above shows, the word

"public" modifies certain nouns that are kinds of property and certain nouns that are not.

Specifically, the term "public schoolhouses" is plainly a kind of public "property," whereas the

term "public worship" is plainly a kind of public activity and the terms "public colleges" and

"public academies" are clearly kinds of "public institutions." 1'he different use of the modifier

"public" shows the General Assembly's manifest intent that the "public schoolhouse" exemption

be interpreted as a "public property" exemption. Indeed, as we noted in our initial merit brief at

12, the Watterson Court expressly recognized that the "schoolhouse exemption" and the "house

of public worship" exemption fundamentally differed from the "public colleges" exemption as

follows:

[S]chool houses and churches are not dealt with as "institutions of purely public
charity," but as what the clause asserts them to be, "public school houses, and
houses used exclusively for public worship," '°''°*

Watterson, 77 Ohio St. at 179-180. (Emphasis and underlining added.)

Further, as we again emphasized in our i tial merit brief at 13, this Court expressly

affirmed the above-quoted holding of Watterson in distinguishing thc narrower reach of the

"public schoolhouse" and "house of public worship" exemptions relative to tlre "public college"

exemption. Denison tlniversity v. Board of Tax Appeals (1965), 2 Ohio St.2d 17, 22 (notuig that

the General Assembly "used entirely different language" in enacting the "public colleges"

exemption now cotitained in R.C. 5709.07(A)(4) from the language contained in the "public

schoolhouse" atid "house of public worship" exemptions)(citing Watterson).
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In fact, because the "public colleges" exemption provides exemption for "all brrildings

connected with" a public college, it provides a far broader exemption than the "public

schoolhouse" exemption. Thus, unlike the public schoolhouse exemption, this Court has

interpreted the "public colleges" exemption to bave no public ownership requirement. Bexley

Village, Ltd. v. Limbach (1990), 68 Ohio App.3d 306, 311; and Cleveland State Univ. v. Perk

(1971), 26 Ohio St.2d 1; Denison, 2 Ohio St.2d at paragraph two of the syllabus. For tlvs

fundamental reason alone, AMP and the BTA below erred by relying on the "public college"

exemption cases. Denison, Cleveland State and Bexley Village provide no support for AMP's

exemption claim here.

Similarly, because the word "public" modifies "worship," the "house of public worship"

exemption likewise contains no "public" ownership requirement; that exemption, too, is a

broader exemption than the "public schoolhouse" exemption at issue 4

D. In determining the meaning of the term "public schoolhouse" in R.C. 5709.07(A)(1),
this Court may properly rely on the rationale and holdings of its cases under R.C.
5709.08, which uniformly have held that the term "public property" embraces only
such property that is owned by the State or a political subdivision.

This Cour-t's case law timder the "public property used exclusively for public purposes"

exemption in R.C. 5709.08 provides further compelling support for the Commissioner's denial of

exemption to the commercial real estate owned by AMP. In our initial merit brief, we quoted this

Court's controlling law that firmly establishes the captioned principle as bedrock Ohio real

property exemption law. Namely, "`public property,' within the meaning of that term as used

in the state Constitation and the statutes exempting such property fi•om iaxation, embraces only

such property as is owned by the state or sorne political subdivision thereof, and title to

4Additionally, AMP and the BTA misread the "not leased or otherwise used with a view to
profit" requirement of the "public schoolhouses" exemption, as we detailed in our opening brief
and further amplify in Section E, infra.
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which is vested directly in the state or one of its political subdivisions, or some person holding

exclusively for the benefit of the state." See, T.C.Br. 11-12 (emphasis added) (quoting Dayton

Metropolitan Hous. Auth. v. Evatt (1944), 143 Ohio St. 10, paragraph one of the syllabus). As we

also noted in our initial merit brief, this Court in Columbus City School Dist. Bd. of Edn. v. Zaino

(2001), 90 Ohio St.3d 496, 499, recently followed with approval paragraph one of the syllabus of

Dayton Metropolitan. M.

AMP must admit that the commercial real estate atissue is not "owned by the state or some

political subdivision thereof." AMP's exemption claim fails under the authority of Dayton

Metropolitan and Columbus City School Dist. because the "public schoolhouse" exemption is

properly characterized as an exemption of "public property" from real property taxation. In

response, AMP argues that the syllabus law of Dayton Metropolitan Housing, as cited with

approval in Columbus City School Dist., is not apposite authority regarding any exemption

except R.C. 5709.08 (which provides a real property tax exetnption for "public property used

exclusively for a public purpose"). See AMP Br. 25-27. In advancing the contention, however,

AMP makes several ftmdamental errors.

AMP wrongly analyzes the rationale used by this Court in support of its holding that the

term "public property" is liniited to property owned by the State or its political subdivisions.

AMP Br. 26-27. AMP quotes from Carney v. Cleveland City School Dis1. Pub. Library (1959),

169 Ohio St. 65, 66-67 (an R.C. 5709.08 exemption case) and Dcryton Metropolitan, and on that

basis argues its commercial real estate should be exeinpt because the lease expenses incurred by

CCPA are, at least in part, paid by the State. AMP wrongly suggests that, for that reason,

granting an exemption for AMP's commercial real estate would accord with the Court's
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observation in Dayton Metropolitan that "the product of one tax should not be made the subject

of another." AMP Br. 28 (quoting Dayton Metropolitan, 143 Ohio St. at 17).

AMP completely misreads Dayton Metropolitan and Carney. What AMP overlooks is that

AMP itself is the owner of the property and the legal entity against whom the incidence of the

real property tax is imposed. As is true of conunercial leases generally, the consideration paid by

a lessee to a commercial owner/lessor is a matter of contractual negotiations, not statutory law.

Even with a detailed analysis of fair market rental value of AMP's property (which AMP did not

present in this case), it would be difficult to speculate about the extent to which CCPA, rather

than AMP itself, would benefit if exemption were applicable to the commercial real estate at

issue here. As this Court recently succinctly held, R.C. 5709.08 "is designed to help

govenunental bodies rather than private commercial interests." Parma Hts. v. Wilkins, 105 Ohio

St.3d 463, 2005-Ohio-2818, ¶14.

By contrast, it is unnecessary to speculate concerning the benefit inuring to the State from

the tax exernption when the State both owns realty and uses it for public pu.rposes. If that

property were not exenipted, the State necessarily would bear the burden of the tax, while at the

same time be the recipient of the tax revenues derived therefrom. Using the words of Dayton

Metropolitan Housing, only when the government both owns and uses the property for public

purposes would the lack of property tax exemption necessarily result in "the product of one tax"

being made the "subject of another." Thus, considering the quoted rationales of Carney and

Dayton Metropolitan in proper context, they are entirely consistent with the Dayton
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Metropolitan Court's holding tliat the plirase "public property" embraces only such real property

that is owned by the State or a political subdivision thereof.s

AMP's argument that the Tax Commissioner's construction of "public schoolhouse" would

render R.C. 5709.07(A)(1) meaningless because such property would be exempt under R.C.

5709.08, ignores the fact that the General Assembly has enacted a number of specific exemption

provisions dealing witli particular types of public property. For example, R.C. 5709.10 exempts

specific property which would also fall within the more general exemption for public property

contained in R.C. 5709.08. Likewise, R.C. 5709.12 also contains an exemption for property

belonging to counties, townships, or municipal corporations. Under AMP's view, schoolhouses

owned by boards of education would be exempt under R.C. 5709.08, not R.C. 5709.07(A)(l);

thus, a scboolhouse owned by the state or a political subdivision would not be exenipt as a public

schoolhouse under R.C. 5709.07(A)(1). It is AMP's construction that would be "unreasonable or

absurd." AMP Br. 25. "

E. Even if the "public schoolhouse" exemption were to be interpreted as a "public
institution" exemption, as in Gerke, AMP's for profit commercial leasing of the
subject real estate constitutes a disqualifying "use with a view to profit" within the
meaning of the exemption.

In our iuitial brief, we detailed why AMP's commercial real estate fails even if the Court

were to apply Gerke's statutory interpretation of the "public schoolhouse" exemption rather than

Watterson's. See T.C. Br. at 4-10. The Gerke Court emphasized that to qualify for exemption the

property inust be used "to the exclusion of all idea of private gain or profit" Id. at 247

(emphasis added). In other words, the Gerke Court applied the plain rneaning of the exemption

5 AMP's argument proves far too much. As noted in the Introduction/Summary, supra, if an Ohio

school district (tluough its Board of Education) were to lease the subject commercial real estate

from AMP, the tax exemption result would be the same as the proper result here. Regardless of
who its lessee happens to be, or how that lessee uses the property, AMP's commercial real estate
is not entitled to real property tax exemption under R.C. 5709.07(A)(1), R.C. 5709.08, or any

otlier property tax exemption statute.
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requirement that the property cannot be "leased or otherwisc used with a view to profit." AMP's

merit brief simply ignores this holding in Gerke.

AMP's and the BTA's attempted erasure of the "not leased or otherwise used with a view

to profit" hinges on the notion that only the lessee's use of the property for private gain or profit

is relevant, but no such linritation on the scope of that requirement is expressed in the actual text.

In implying such limitation on the scope of the requirement, AMP and the BTA impermissibly

add words to the statute thatwere not enacted by the General Assembly and violate the "strict

constructiori of exemption" principle as well. See T.C. Br. at 6, 16-17.

To support their interpretation, AMP and the BTA rely on a few recent BTA cases under

the "house of public worship" exemption, but those BTA cases ignore a basic principle of real

property taxation uniformly applied throughout the United States. As succinctly stated by the

Wyoming Supreme Court: "Some statutes expressly limit the exemption to property 'not leased

or otherwise used with a view of profit.' Under such statutes, property leased to a religious

body, and for which rent is paid, is not exempt." Commissioners of Cambria Park v. Board of

County Comm'rs (Wyo. 1946), 174 P.2d 402 (quoting 51 Anl. Jur. 594, § 616 and citing and

discussing a substantial body of case law so holding). Numerous other decisions interpreting

statutes limiting exemption to property "not leased or otherwise used with a view to profit," or

similar language, have likewise so held. See, e.g., Malone-Hogan Ilospital Clinic Foundation,

Inc. v. Big Spring (1956 Tex. App.), 288 S.W.2d 550 (noting that the Texas statutory exemption

was borrowed from Ohio and is identical to it); City ofDallas v. Cochran (Tex. Civ. App. 1914),

166 S.W. 32 (holding that the owner/lessor's "private gain" from its conimercial lease of the

preniises to a church organization barred the exemption and that the manifest purpose and effect

of the limitation was "to prevent the owners of property from taking advantage of the exemption
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when any profit to them is derived from the property"); and County of Hennepin v. Bell (Minn.

1890), 45 N.W. 615.

In fact, the Tenth District Court of Appeals decision in Taylor v. Anderson (1930), 31 Ohio

Law Reporter 567, T.C. Br. Appx. 16-19, that we discussed at length in our opening merit brief

reflects that foregoing established principle. See T.C. Br. 15-16. In Taylor, thc "1'enth District was

confronted with a far more difficult exemption question than presented by AMP here. Unlike in

the present case where the applicant owner, AMP, is a for-profit commercial lessor, the applicant

in Taylor was a non-profit religious organization that rented a church building to another church.

The court held that under the requirement that the exemption was limited to only that property

"not leased or otherwise used for profit," the exemption must be denied. Rather than even

attempt to address this precedent, AMP's brief merely cites it and labels it "having no

precedential value," failing to acknowledge that it is a reported Court of Appeals decision. See

AMP Br. 23,1n.11.

F. Conclusion

For all the above reasons, the BTA's decision reversing the Commissioner's denial of the

"public schoolhouse" exemption for AMP's commercial real estate should be reversed and the

Commissioner's final determination upheld.
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BISHOP GILMOUR v. PFLTON, TRFASUREIL

[NO NUMBER IN ORIGINAL]

STATF OF OHIO, COUR'1' OF COMMON PLEAS, CUYAHOGA COUNTY

1877 Oluo Misc. LEXIS 16; 5 Oizio Dec. Reprint 447

1877, Decided

SUBSEQUEN'P IH5TORY; [* 1] Decision of d'rstrict
court in this case was affirmed by supYeme court, Do-
cember 12, 1883,with entry: "We find no material dif-
ference betwcen the facts in this case aud those in Gerke
Y. Purcell, 25 Ohio St. 229, and therefore affirm the
judgment below. No fmYher report;" 10. B., 432.

HEADNOTES

TAXATION OF CATHOLIC PROPERTY.

'rhis was a proceeding regarding the taxation of
Catholic church, and the school property connected
therewith, for general purposes; also, for special assess-
ments made for improvements 8tereon.

FCeld: That under the statutes of Ohio they are insti-
tutions of purely public charity, and are free from all
ordinary state, county or city taxation, bnt that all such
property is subject to special assessments for hnprove-
ments made for the benefit of such property.

COUNSEL: W. 13. Saunders, for Plaintiff,

T. C. Ingersoll for Defendant.

.IUDGES: JONES, J.

OPINION BY.JONES

OPINION

[**27] JONES, J.

The plaintiff in this case, Richard Gilmonr, who is
the Catholic bishop of the diocese, filed his petition in
this case in this court, Jannary 17, 1876, against the de-
fendant, Prederick W. Pelton, who is the tteasurer of the
county of Cuyahoga, for the purpose of obtaining a per-
petual injunction restraining him front proceeding to
eoltect the sum of $ 3,930, as taxes alleged by the defen-
dant to be due for the year 1875, on certain parochial
school property, standing in the natne of the bishop, but
which taxes he insists were levied without any authority
of law. At the commeneetnetit of this action, in pursu-

ance of ite object, he obtained a temporary injunction
against the collection of said taxes.

?'he plaintiff avers in his petition that he is the owner
in fee simple [*2] on certaiu trusts, more fully hereafter
set forth, of five lots of land, with the appurtenances
thereof, situated on the corrrer of Pearl and Division
streets, in the city of Cleveland, to-wit:iots 1,072, 1,073,
1,074 and 1,075; also, that lie owns, in the same manner
and subject to the samc trusts, two lots on the corner of
Whitmon street, in said city, to-wit: 338 and 628; also,
that ho owns, in the same manner and subject to the satne
trusts, three lots on Superior and Lyman streets, in said
city, to wit: lots 101, 102 and 103; also, that he owns, in
the same manner and subject to the same trusls, sub-lots
7, 8 and 9, and 10 feet of lot No. 10, all on Superior
street, near the cathedral, itt said city; also, that he owns,
in the same manner and on the same trust, stb-lot 96,
situated on Superior street, near Dodge street, in said
city; also, that he owns, in tlre same manner and subject
to the same trusts, sub-lot No. 19 in Lyman's allotntent,
in said city.

He furthcr avers and claims all of this propety (ex-
cept a portion of lot No. 102, which is occupied as a par-
sonage, and lots 101 and 102, occupied as churclr prop-
erty), is now aud for several years past has been used
exclusively ["3] for the purpose of holding therein pub-
lic schools, which are open to the public flee of charge,
and that the same is used for tire benevolent aud charita-
blepurposc of thc free education of all the youtlr of the
city who see fit to attettd. He further avers that all of said
property was paid for and buildittgs erected thereon by
the voluntary contributions of the Catholics of the vari-
ous parishes in which the several parochial schools are
now situated, for the purpose of establishing such
schools, which have since been supported by like volun-
tary and charitable dotrations and coutributions. He avers
that he, as the bishop of the said church, holds [**28]
the title to said property for the benefit of said parishes,
and in trust for the membership and schools thereof, with
no other personal interest therein or expectancy of gain
thcrefrom than to carry out and forward the purposes of
charity and education, for which the schools are esttilr

R.Appx.i
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lished; he insists ttrat all the foregoing property so used
for school pmposos is wholly exempt from taxation, un-
der the provisions of the constihttion and the laws of ttre
state of Ohio, and that the assessment of any taxes
thereon is wholly illegal and [*4] void; but that notwith-
standing this fact, he alleges, the defendant, as such
treamuer, is about to proceed to enforce the collection of
the same by distraint and other processes of law, to his
great detriment and serious injury of said schools_

Fle, therefore, prays this court to restrain him from
collecting the same, and for such other and further relief
as may be just and equitable.

The defeitdant, Frederick W. Pelton, files an answer
to this petition, in which he adrnits that the plaintiff is the
owner of the various tracts of land described in the peti-
tion, but denies that the plaintiff holds them, or any of
thetn, subject to any trust, expressed or implied; he avers
that the plaintiff holds them all at his own will, with ab-
solute power to sell or dispose of them for such purposes
as to him may seem best; that lte is not in any way ac-
countable to any person, congregation or court within the
state of Ohio or the United States for the manner in
which he may use or dispose of the same, and that he is
in fact only accountable for any use or the disposition of
the same to the Roman Pontiff, his acknowledged supe-
rior in spirimal and temporal afta'us, and to the ecolesias-
tieal eouncii [*5] of the church, organized under the
authority of the Pope of Rome. FIe further avers that said
property bas never been publicly dedicated to the ttsc of
said schools, that it has never been granted by deed to or
for said schools, and that it is not in fact held or used
exclusively for such schools nor for any purpose of a
"purely public charity."

He denies that the school lots and houses are paid
for by the voluntary contributions of those wlio were
interested in ttte education of youth; or that they are sup-
ported by the charity of those whose funds contributed to
the purchase of the same. He further denies that said
schools are entirely charitable or that said property is
used strietly for the purpose of charity or for the educa-
tion of all who see fit to attend. He avers that said

_ schools are fuwnished by the bishop wittl certain rneaus at
his disposal in a sphit of avowed hostility to the public
schools of the state, and to prevent Catholic children and
the children of Catholic parents from being exposed by
instruction in the public schools to those principles of
free toleration, etc., which Hre constitution of the state
was ordained to establish, and that they are [**29] [*6)
tnaintained chiefly with the design and purpose of
strengthening the power of the Catholic clmrch and in
open antagonism to the public policy of the state of Ohio.
He also denies that any of the property is exempt from
taxation, or that there is now due on said property for the
general taxes, appertaining to the state, county and city

purposes, any sucla sum as $ 3,930; but he says a very
large proportion of such som of $ 3,930 standing on the
tax duplicate is for special assessments for main sewers,
district sewers, grading, pavutg, etc., and for which all
property benefited thereby is liable, regardless of all ex-
emptions from ordfnaryfaxations.

'rhe reply of the plaintiff to this answer of the defen-
dant dcnies all of his affirmative allegations.

Under the allegations of these pleading a very widc
door was necessarily opened for the admission of testi-
mony, and a large amount of testimony introduced hav-
ing but a slight or retnote bearing upon what finally ap-
pears to be the vital qtiestion in ttreease.

We have not been troubled, however, wittt conflict-
ing evidence, as the testimony consisted of the evidence
of the bishop himself, of the several priests who super-
vise and have knowledge [*7] of the schools, together
witlt docunrentary evidence in regard to the genuineness
of which there is apparently no contention, such as the
Pope's Encyclical letter, the decrees of the National
Comicils of Baltimorc, the provincial Councils of Cin-
cinnati, the Lenten Pastoral of the Bisltop, and his con-
troversial letters on the school system, written to the
Herald in 1873.

'rhere is, therefore, no substantial dispute as to the
facts about these schools, the manner in which the
tnoney is raised witlt which to build and support them,
the purposes to be sttb.served by thent, and the method
and instruction adopted thereht.

The following is a brief synopsis of the most mate-
rial portions of the facts as shown by the evidence:

First--It appems that about 6,000 children of the city
are receiving instructions in these schools without ex-
pense to the state.

Second-That these children are almost, if not exclu-
sively, the children of Catholic parents.

Third-That the conduct of the school is generally
under the direction of the priest, who employs and dis-
misses teachers, pays their salaries, and, in case of oppo-
sition from the lay members, the bishop is entitled to
settle any dispute; [*8] and appeals may also be made
to the councils and to the pope.

Fourth--That the schools are opento the pttblic,
alike to Protestant and Catholic on the same terms.

Frf1H--That these schools, thouglr the title of the
property is in the bishop, are whollyacquired, paid for
and supported by the voluntary donations of the congre-
gations of the respective [**30) parishes of the church,
except that parents of children, who attend are expected,
but not required, to contribute for tuition from twenty-
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five to tlrirty cents per month, but whether they pay or do
not their right to attend school is unimpaired.

Sixth--That these contributious which are said to be
voluntary amount to but a small portion of the actual
current expense of maintaining them, after the purchase
of the lands and erection of the building.

Seventh--That none of the school property in ques-
tion is used by the bishop or the people, or in any way
used or lea.sed for the purpose of personal or pecuniary

gain, nor does any income arise tlterefrom.

Eighth--At these schools, in addition to the usual
branches of secular education, instruction is given in the
catechism, religious and Bible history is [*9] taught to
the ehildren "from a Catholic standpoint;" the schools are
opened and closed with prayer each day, and the apos-
tolic creed is recited by the pupils. It is said, however,
that peculiarly Catholic exercises are not required by the
rules of non-Catholics.

Ninth--Thesc schools are probably established by the
several congregations under the impettis of the actions of
the Councils of Baltimore, and the general teachings of
the church, for the general purpose of instruct'arg youth
of their congregations in the principles of the Catholic
faittt and morals, along with the general literature, and
because they considered that the common methods of
education fostered heresy in the minds of Catholic chil-
dren, and because they considered the books in common
use had a tendency to impngn the pruiciples of the
Catholic faith, falsely set fotth the dogmas of ttie church
and to breed contempt and hatred for the Catholic faith.

Tenth-It also appears that the parents of Catholic
children are subject to church discipline for refiising
without good reason to send their children to these
schools. The several provisions of the constitution of the
state of Ohio, and the statutes passed in pursuance [*10]
thereof, bearing on the general question, are as follows:
Article XII., section 2 of the constitution of the state of
Ohio provides 8tat'7aws shall be passed taxing all mon-
eys, lands, etc., ete., * * * but burying-grounds, public
sclrool-houses; houses used exclusively for public wor-
ship, institutions of purely public charity, **'may by
general laws be exempted from taxation," etc.

Seotion 7, article 1. of the constitution provides that
"no prcference shall be given by law to mty religious
socicty, nor shall any interference with rights of con-
science be permitted," also that religion, morality and
knowledge, being essential to good government, it shall
be tlre duty of t[ie general assembly to pass suitable laws
to protect every religious denomination in the peaceable
enjoyment. of its own mode of public worship, and to
encourage schools and the tneans of insnuction_

[**31] Sectiou 2 of article VI. of the constitution

provides for tkie establishment by the state "of a thorough
and ef£icient system of common schools throughout the
state."

The statute of 1864, amendatory of the statute of
1850, Swan and Sayler, page 761, provides for the ex-
emption from taxation of vasious kinds [* 11] of prop-
erty, to-wit:

First--All public school-houses, etc.

Second--All houses used exclusively for public wor-
ship, etc.

Third--For graveyards, etc.

Fourth--United States property.

F:fth--Court houses, jails, etc.

Sixth--Houses for the snpport of the poor.

Seventh- "All buildings belonging to institutions of
purely public charity, together with the land occnpied by
said institution not leased or otherwise used with a view
to profit."

It is perfectly clear from ttte contenrplation of these
provisions and the facts in regard to these parochial
schools and school-houses of the Catholic church that
they are not "public school-houses" witltin the meaning
of article XII, section 2 of the constitution, authorizing
the legislature to exempt them from taxation, and it is
also clear that they are not exempt fiom taxatiott by vir-
tue of the sinrilar provision of the statute made in pursu-
ance of suctt authority, exempting "public school-
fiouses," the supreme court of our own state having dis-
tinctly held that the "publie school-houses" therein de-
scribed are school-houses that belong to the public, and
are conducted under public authority.

But this school property in [*12] question is
claimed by the plaintiffto be exempt from taxation under
the subdivision of the statute of 1874, already quoted in
pursuance of the authority, of article XII, section 2,
which exempted "alt buildings belonging to institutions
of purcly public charity, togetlter with the land occupied
by such institution not leased or otherwise used with a
view to profit," eto_

The real question in this case is, are these schools
exempt under the last quoted provision of the law? The
defendant in this case insists:

First--That thcse parochial schools are not institu-
tions of charity; that they are not purely public in their
clrmacter, and, therefore, the provisions of the statute
have no applicability, and that they are not exempted

frorn taxation by reason thereof; and
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Second--The defendant eainestly insists that the
spirit and purposes in which these schoots originated artd
are conducted, and the manner of conducting thern to
carry out such spirit and purposes, is so opposed to the
public policy of the state that they are not and onght not
to be exempt from taxation.

[**32] I will first briefly examine the latter objec-
tion before proceeding to discuss the applicability of the
[*13] statutory and constitutional provisions. The real
question before us is what property the state of Ohio, by
its lawfully enacted statutes, has in fact aetually ex-
empted frorn taxation, and is not a question what laws
she ouglrtto pass or what property she ougltt to exempt.
That a ttung is "opposed to public policy" is often said in
a sentitnental or oratorieal way, but we have only to con-
cem ourselves with things that are opposed to the public
policy in the legal sense of the term, and which are in
some way tainted with illegality of origin, purpose or
tendency, or are a breach of public morality. It is not
easy to perceive what force there could be in an argu-
ment against exemption drawn from its supposed opposi-
tion to public policy, if the propetty shall be found to be
actually exempt by the plain provision of the statute; and
if not actually exempt by the plain provision of the stat-
ute, it would, of course, be taxable, although it were in
entire ltarmony with the public policy of the state. With
what force could it be claimed that the public policy of
the state would Jorbid the exemption of property from
taxation which a public statute of the state, made in pur-
suance of the constitution, [*14] should in express
terms actually exempt from taxation?

But if we proeeed to analyze the question further
arrd inquire how, why and in what respect the establish-
ment of these schools is in any legal sense opposed to the
public policy it is opposed to, or what part of the public
policy of the state, or what particular part of the puhlie
policy of ttte state it is that forbids their establisbment
within its limits, we are certainly left.without satisfactory
response or defmite information. Can it be claimed that
the establishment of these schools is opposed to the reli-
gious public policy of the state? Clearly not, for the rea-
son that the state has no religious policy to oppose or be
opposed. As a state it is neither Catholic, Protestant, .Iew-
ish nor Christian. It protects and is bound to protect all
equally and itnpartially, but does not specially uphold or
encourage any one kind of religion above another. On
the contrary, the constitution provides that "no prefer-
ence shall be given by law to any religious society, nor
shall any interference with the rights of consoience be
permitted."

It is plain then that it can not be any paiticular reli-
gious policy of the state tttat these schools are [*15]

opposed to.

5 Ohio Dec. Reprint 447, **

Let us then inqnire what civil publio policy of the
state these sclrools are opposed to, or what portion of its
civil policy in regard to the establishment of public
schools forbids the existence of these Catholic parochial
schools, and how the establishment of such schools place
them, or those wlto establish them, in opposition to the
public policy of the state in that behalf? It eertainly can
not be claimed that it is the public [**33] poficy of the
state that the children of ttte state shall not receive'any
education in any other school than in one of the public
schools established by itself; no such policy as that is
hinted at in any of the statutes of the state. If this policy
were actually established by statnte and in harnrony with
the constitution, all private schools and colleges in the
state wonld be liable to be abolished by such a pnblic
policy. Neithcr do we think that it can be ttuthfully
claimed that it is the public policy of the state that chil-
dren shall not be taught religious faith and morals in ad-
diCion to secular instruction, either in the public or pri-
vate schools in the state. A discretion over this subject is
veiled in the public school authorities, [*16] which, if
reasonably exercised, is not to be supervised by the
courts of the state, and the idea that the public policy of
the state is opposed to religious instruction in the private
schools is wholly without foundation. I can not see, then,
that in the establislunent and conduct of these parochial
schools any statute of the state is violated, that public
morality or the policy of any law is infringed upon, or
that any opposition to the laws of the land is therein

taught or encouraged in any way.

Not only this, but it is clearly apparent that if these
schools, because thcy are established by Catholic influ-
ences chiefly, and in pursuance of Catholic purposes, are
so opposed to the pub6c policy or the state that a trust
can not be enforced or a general statute of the state al-
lowed to operate in their favor, that the argument is
equally strong and conclusive against allowing the stat-
ute exempting church property to operate to exempt it so
far as Catholic ehureh property is concerned, for surely
their schools can not be opposed to pnblic policy in ttie
legal sense, and their church itself be in harmony with
the same public policy.

Yet it has not been claimed in the state, so far as I
1*17] know, that Catltolic church property is not exempt,
nor that the proper reading of the constitution would be,
"All houses used exclusively for public worship are ex-
empt from taxatiott except Catholic churches, which are
opposed to public policy."

Neither is it apparent why, if we reach the eonclu-
sion that they are cleat9y opposed to the public policy of
the statc in the legal sense, or, if eittrer of them is forbid-
den by the same policy, they should not both be prohib-
ited and their unlawful practices, if any they have, sup-
pressed by statute law. Thcre is no logical stopping place
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short of this, if in any legal sense of the word, the claims
that they are opposed to the generat public policy of the
state has had atry solid foundation under lus feet.

It also seems further to be claimed that the fact that
the bishop holds the legal title to all thc school property
(and as tire defendant claims with absolute power of
alienation and conversion), [**341 has something to do
with this question or with the exenrption of the propcrty
from taxation, under the statutes of Yhe state. From the
evidence in the case it clearly appears that Bishop Gil-
mour is tnerely the trustee holding the legal title [*18] to
the school and church property for the benefit of the
schools, parishes and congregations, whose money pur-
ehased it, and for whose use as school and church prop-
erty it was designed and contributed, and that he has no
right whatever, either under the laws of the church or the
laws of the state to convert it to their uses without their
consent, and I have no doubt whatever that a court of
equity has the same jurisdietion in a case like this, and
has the same power to enforce the faittrful execution of
this trust in behalf of the cestui que trusts as it has of any
other trust involving the rights of persons and property.

But besides this, under the exempting clauses of the
statute pertaining to churches or pubhe charities, the title
to the property is not an essential element, but it is the
character of the institution and the uses to which it is put
that regulates its exemption. The supreme court in the
Bishop Purcell case says: "If the properly is appropriated
to the support of a charity which is purely public, we see
no good reason why the legislature may not exempt it
from taxation without reference to the matrner in which
ttre legal title is held, and withont regard to the [* 19]
form or clrmacter of the organization adopted to adminis-

ter the charity."

There is no statute of the state forbidding a bishop or
othcr officer of this church or any other church front
holding the legal title to property in trust for the use of a
public charity or otherwise. It can not truthfully be said,
therefore, that it is so against the public policy of the
state for the title of the property to be held by the plain-
tiff in this case, as in any way to legally affect the ques-
tion of its exemption from taxation_ I think we must
therefore dismiss as inadmissible in law and unsupported
by testimony, the claim of the defendant that the estab-
iishment and maintenance of these schools is, in any le-
gal sense, opposed to the public policy of the state, the
property in question is for that reason deprived of any
privilege of the stamte of exemptions if on a fair con-
stmction it applies to the case.

The state of Ohio hasundoabtedly the legal right to
tax, or exempt fiom taxation all the church, school, and
charitable property, or any proportion of it tltat it may see
fit. The question is, what has it done? Let us now pro-

ceed then to exatnine and ascertain wlrether the school
property in question [*20] has been actually exempted
from taxation by the statutes of the state, under the clause
exempting property of "instimtions of purely public char-
ity „

[**35] And the first question that arises is, is the
establishment and maintenance of these schools a charity
within the meaning of the provision,s of the statute in
question? "The meaning of the word eharity in its legal
sense is different from the signification it ordinarily
bears. In its legal sense it not only ittctudes gifts for the
benefit of the poor, but also endowments for the ad-
vancementoflearning, or of the institutions for the en-
couragement of science arrd art, and it is said for any
other useful or public purpose." 3 Step. Com., 229.

In the Ilarvard College ca.se, 12th Grey, 594, it was
held that gifts "designed to promote the public good by
the encouragement of leaming, science, or useful arts,
without reference to the poor, is a charity."

In the great leading case of Jackson v. Wendell Phil-
lips in 96 Mass. 539, 14 Allen 539, it was held that "A
charity is a gift or gifts to be applied consistently with
existent laws for the benefit of any number of persons,
either by bringing their minds or hearts under [*21] the
inftuence of education or religion, by relieving their bod-
ies from disease, suffering or constraint, by erecting or
nraintaining pnblic buildings or otherwise lessening the
burdetts of government. And we think there is no doubt
that it is universally admitted in this country that gifts
and donations for the promotion, support, or endowment
of religious or educational establishments are to be con-
sidered as clrarities regardless of the sects or denomina-
tions with whiclt they tnay be specially conneeted."

Frotn these definitions of charity and the authorities
above quoted, which are substantially recoguized as
sound and correct by our own supreme court in the case
already quoted, I have no doubt that the establishment
and the maintenance of these schools chiefly by means of
publie contributions and gifts, is clearly within the statute
in question.

2. The next quest3on in this case is, are they cltarities
that are purely public in their character? The uncontra-
dicted testimony in the case shows that thcse schools are
open to the public wittrout distinction as to religion or
scct, on the same equal terms; and it is of tio conse-
quence so far as this question is concemed that very few
Protestants [*221 or others than Catholics have ever
availed thetnselves of the privilege of attending. A hospi-
tal for the education in the principles of ttoinoeopathic
medicine opened to the public, would be no loss public
because allopathists or eclect.ics wholly refused to attend.
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A Presbyterian church is no less a place of publie
worship because Baptists, Catholics, Unitarians or Jews
maynot choose to worship therein. And our supreme
eourt, in discussing a simiiar case, says: "For the purpose
of dctertnining the public nature of ttte charity it is not
material through what particular [**361 form ttie charity
may be administered, if it established and maintained for
the benefit of the public, and so constituted that the pub-
lic can tnake it available. This is all that is reqnirecl." 25
Ohio 5Y. 217, 224.

They fiuther say "that in suclt a case the charity is to
be regarded as purely public;" also "that when private
property is appropriated for the support of education for
the benefit of the public without any view to profit it
constimtes a charity that is purely public; when the char-
ity is public the exclusion of all idea of private gain or
profit is equivalent in effect to the force of [*23] tlle
'purely,' as applied to public charity in the constitution."

250.S.

In the same case it is further said: "The circutn-
stances ihat the use of property is free is not a necessary
element in determining whether the use is public or not.
If the use is of such a nature as concems the public and
the right to its enjoyment is open to the public upon
equal terms, the use will be public whether compensation
be exacted or not"

It distinctly appears from the proofs in the case that
these schools are not carried on for private gain or profit.
That the total receipts from tuition do not pay over one
tenth of the current expenses of the sarne, neitlrer are the
premises leased with a view to profit, no money what-
ever being received for thcir use, for any purpose or from
any source.

I can corne, then, to no ottter conclusion than that
these sehool premises are exempt from taxation under
the existing statutes of the state, as to all ordinary taxes
for state, coutrty, and city purposes, on the ground that
they are institutions of purely public charity, a.s wilt be
scen fron2 quotations already made. This is not the first
timc this question has been adjudicated in Ohio. On the
contrary, I think tttat [*24] subsfantially all the questions
involved in this case were in a similar case tried in Cin-
cinnati before thc supcrior court of that city, in a case
brought by Archbishop Purcell against the treasurer of
Hamilton county, to enjoin the colleetiotr of taxes on
school, cburclr and parsonage property. The injunction
was sustained in that court, an<l fhe case went to the su-
preme court on error. Ttte Reporter's statement of the
case, as it was in the supreme court, is as follows, viz:
I"fhe schools are distributed among the different parishes
of the Catholic church, the average attendance in these

schools is about 15,000 children, a leading purpose is to
educate the ohildren of Catholic parents so as to keep
them witbin the fold of the Catholic church; accordingly
religious services, such as are required by the Catholic
church, fonn a part, although a small part, of the daily
exercises of the school. At those exercises the children of
Catholic parents are expected, and other children are
merely permitted, to be present; schools are opened for
all denominations, and the instruction is substantially
[**37] gratuitous. Stnalt contributions of twenty-five or
fifty cents a month are expected from [*25] parents, but
the aggregate amount of these contributions is small. The
schools are supported substantially ont of the revenue of
the church.They are notearried bu with aview to
profit"

This is substantially the very case we have before us
now, and in that ease the supreme court, on the facts, as
set forth above, held that the property was exempt as
constituting a purely public charity within the meaning
of the eonstitutional provision. This decision was made
by the unanirnous concurrence of ttre five judges of that
court, and I know of no reason why it', should not be con-
sidered as authoritatively settling that question, and it is
under the same constmction we have given to the words
"purely public charity" that numerous literary and theo-
logical institutions and seminaries in this state under the
control of the various denominations each, as Method-
ists, Presbyterians, Baptists, Episcopalians, etc., wholly
or partiatly endowed by charity, or built up by voluntary
contributions, are now and always have been held ex-
entpt from taxation, as that clause in the constitution is
the only one authorizang the exemption of such property.

But one other question remains to be passed on in
this [*26] case, and that is, whether the statute in ques-
tion exempts this school property from the special as-
sessments as well as the taxes for general purposes'? Of
the sum of $ 3,930 sooglrt to be enjoined in this case,
only about $ 1,000 is for the general taxes for state,
county and city purposes, artd the balanee is for special
assessments for sewers, paving, etc. I regard it as settled,
by numerous authorities, that for special assessments,
they not going to the state, but being tevied and collected
for improvements made for the special benefrt of the
property itself, the property is liable, regardless of the
general exetnption. 'I'his doctrine is sustained by 46 N.Y.
506; 8 R./. 474; 116 Mass. 181; 5 Httn 442, and other
authorities in varioas states. The injunction heretofore
granted in this case is sustained and made perpetual so
far as the gencrat taxes are concerned, and the petition is
dismissed, and the injunction is dissolved so far as th'e
same embraced speciai assessments for the benofit of the
property itself. ^
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Schleswig
Schles•wig (shles+wig; G.
Juttand. peniusula: di- .
vrded between . Den-
mark& WestGcrmany:
Dan, name.S7.ESVIG

Schles-wig-Ho1•stein
(-holrstin; G. -holr
shtin) state of NWest
Germaup, at the base
of the J.utlapd pen'ut-
stila: 6.046 sq..ini.. pop.
2,439,000; cap. Kiel

Scblie-mann (sblcr..
man), flein•rich (hiu/
riH) 1822-90; Oer.
archaeologist

schiie ren (ahlirtan)
sing: ^e (-a) [G:,
streaks, alcin to

sc.va] i.smallstreaks

Z274 sckloolm.9,i1

shlas/viH) region in th S exliibiting accuracy, critical ability, and thoroughness;
erudition b) the }mowJed'ge attained bysdrolara, c.olLec--
tively 3. a:pecific gife' ot mohey' or othet aid, as by a
€oundation, to help a. student, continue his stpdies

acho--laa.[ic (skalas/tik) adj. [L. schodas£icus < Gr.
scholastikos < sdwlazein, to devoteone's leisure to study,
be at leisure < schol8: se.e sctiooL'] I.of schools, colleges, -
universities, students,. teacliets: and studies; educational;
academic Z. [alsn S-j of or characteriatic of scholasticism
3. pedantic, dogmatic, formal, etc. 4. of secondary schoolx
fscholasaic football gatnesl Also echo-lae•tl•cat --m 1. a
student or-schoiar, esp. iu a schoiasticate 2. (aiso S-] same
as SCnOOLMAtr (sensC 1) 3: a person whois devoted to
logical.'subtletiesand quibblings;pedant 4. [also S-] a
person who favors Scholasticish - seho•lae/ti•cal•1y ado.

scho-las.ti'•cate (-ta kat':, -kit) . R. R.C.Ch. a school for
seminanans; esp. Jesuit seminarians

eeho•Ias-tl•clam (-ta siz'm) B. 1. [ojten S-] the system of.
logic, philosophy, and theology' of^ nu?dieval university

. scholars-, or schoolmen, from the LOth to the 25th century.
based upori Aristotelian logic; the wNitings.of the early
Christianfathers,andtlieauthorityoftraditionanddo ma-:

or masses in igneous Scxtxswm
rocks, differing in com- -
positionfrom the main rock but blending gradually into it
2. Optsw; regions in se translucent medium, as a 9.uid, that
have a dtfforeat density and consequently a different index
of refraction than the medium andthat can be. photo-
graphedas shadows produced by tNe refraction of light
passed through these agioas ' • --

trscbloclc (shl'ak) n. [
r

^a ^Yld. < G. schlacke, dregs][Slang]
hing cheap or inferior; trash --rtej..[Slang] cheap;

tzior: also schlock/y. -
irsclilock+meis•ter (-nusrtar) n. [prec. i- G. meisYer.mas_

ter] [Siang] a.person who de^.ls in shoddy goods; specif.,
a writer movte maker, etb, who produces kitsch -

trschm'aitz (shmtllts, slxmalts) n, [via Yid; < G: schnarlz,
lit., rendered fat, akin to schmelsen, to melt: see sntutTr]
(Slang] 1. highly sentimental and baual-music, literature,
etc. 2. suchsentimentalisrn Also sp. schmalz-schmaltzey
adj.schnmltzrl•er,echmaltzli•est

acbmaltz herring herring caught'9ust beforespawning,
when it hasmueli fat

eehmear, schmeer (shmir) a. [via. Yid < G. sckmieren, to
smear) [Slang] 1. some matter or activity witli all its
related features 2: abribe '

9chmidt system (shmit) lafter B. Schmidt (3879-1935),
G. astronomer] an optical system, used in certain wide-
angle reflecting telescopes,-having a concave, spherieal
mnior whose aberration is neutradized by a correctmg lens

irsehmo (shm8) n., pl. sehmoea,eehmos [< Yid., p'rob.
altered <shmok ^(see scnMVCK)1 [5langj a Eoolisli' or
stupid.perSOa- dolt, also sp. achmoe

ehmouze (s{rmd5zJ vi, schmoozed, schmoo:./ing. [< Yid.trs
slzmztesm < Heb. shernuuth, items ieported, Bossl^7 (Slang(
to -chat or gossip -n, [Slang] an idle talk; cha^t: ' Alsn
schrooue (shmoos) .. . ..

irschmuck (shuxuk)n. [< Yid. shmok, penis] [Slang] a
contemptibleorfooltshpe.rson; )erk

$chna•bel (shndrbal), Ar•tur (ar/toor) 1882 7951; Aits-
trian pianist & composer -

e.chnapifa (slinaps, shnaps) n., pt. schnapp9 [G., a drain,-
nip <-Ilu.'snaQs, lit., a gulp; mouthful < snap4en, to
sxnp] 1. same as 1-IoLLArrns 2, any strong atcoholic
liquor Also sP- schnapa - ' -

scl?nau-zer (shnourzar) n. [G. < schnauacn, tosnart, growl
< schnause,`sxb'trr]any of three
breeds of stindy, aptive dog witli a
close, wiry coat-and bushy eyebrows
and beard, orig. bred in Germany

*dc6nit-iel (shnitrs'1) n. [G., lit., a
shavfng: dim. of schaitz, a picce cut
off < MIIG, smiz, akin to OE.-
snithon; to cut, cl}op < IE. base

sneib, whence Czech sne"t, a branch]
a cutlet, esp, of veal

Schuitz-ler(shnits/lar), Ar•thur (arr
toor) 1862-1931; Austrian play-
wright & novelist

irscYxnook (shnook) R. [< Yid.,. ?
altered < scHacVCB] (Slang] a person
casily imposed upon or cheated; piti-
fully meek person

achnor•ret (Ahn)rlar) a. [< Yid: < G scAnurrer <
schnurreri', to whir, purr (of echoic origin): from the sounil
made by musical instmments carried byleggars]-[Slang]
a person who lives by beggiag or by sponging on others

schnoz-zle (shnazPi) n. [via Yid. < G. schrtatase, akin to
SNOU'r] ($lanf'] the nose: also aChnoz , 1

eChol-ar' (sk3lrar) rs. [ME: scvler < OE: scofere qr.OFr.
iscaler, lrothZ ML. < I:L.-schalaris, relat+ng to a schuol
<l.sctiata. ascrroocc] 1:a)alearnedpersoxi`b)aspooiatist
in a partlnular hrxnch of 2eaznm' g. esp, td the humanities
2. a student given scholarship aid 3. any sttidetit or pupil
-SYN: seC PVPILt

schol-ar-ly (-1Ti)' adj: . 1. of or characteristic of scholars
2. having or showrng much knowledge;accuracy; and
critical ability 3. devot'ed to learniog• SCudibtis

schol•ar•ahip (-ship/) n. 1. the qualitybf kssowled^e'and
learning shown by a studeut, standard of aeadeinic work
2. a) the systematezed knowledge of a leatned'tuan;

2. an insistence upon tmditionaldoctrines and methoda
schodi-aet (sk"ofl'east) n. [ModL. scholibsta.< MGr,
sclwtfasdBs < schodiazein, to eomme4t < Gr..scholion;
senoircmr] one who writes marginal notes and comments;
esp., anaricientinterpreter and.annotator of the classicB.
-acho'11•ae+ncadi. - ' -

scho'•ll-um (sk$Qbam) n.;iyi. If,a ( a), -lt•nms [ML. <,x
Gr. scholion < schole: see sen6ot'j 1. a marginal note or
commeatary^ esp. on the text of a Greelc or Latin writer,
2. a nota add.efl or following, meant to illustfate otdeveldy
a

ho
po int in the text, as mmathematies

Scn•berg (shahrbarg- shonr-; G. shaaberkh)., Arnold^_
1874-1951; U S. composer,'born ia Aristria.

achoolt (skooi) n; (Mli. scnie :< OE. scol < I.. schala, school; -
<Gr--schole, Ie^sure, that in which ieisure is employed„

"h-, to hoi^= :discussion; philosophy, school < IE. basa '"seg .
fast, overcome:ef; scasraxt- 3. a place or institution for°^
tcaching and'.learmreg; establiahment for education; specif,q
a} an institution for teaching chitdren b a.piace £or train.g

^ing and instruction in some special f eldi skill, etc. fgi';.
danchig slhoo6l ^c) -a-collegg or univexsrty d ) in thd
Middle Ages: ^a seminary of logic, nletaphysics,.ant].

'building or-buildings; ciassroonrs;3aborq.theology Z'. the
tories, ete: of any sach establishnient alt'the studen
or pupils; and eachers at any such establishmeat thq,
pertod of inst ction at any sueh establishinent; reguFakY'^
sessron of te ching (the date when schoot beynnsJ
attendance ai; a school fto miss school for.a wae
process o£formai training and instruction at a 5chod
formal education; sehooling 6..any situation, se
circumstances, or experiences through which onegain
knowledge, tminix;q, or.disapline fthe school of'
lcnocksl 7. a parttcular division of an institution of leara!';
ing, esD• of a university fthe schoo[ of ]aw1 8.' a} a gmujt
of people held togother by the same teaclxiugs, belieft^
opimons, met}tods, eta; followers or disciples of a partied
lar teacher, leader dr ereed (the Impressxonist schuah
b) a$roup of artises asseiciated with a speczTed placeltlll
llarbir.on sihooil 9a way of life; style of rustoans many;
ners, etc. (agentleman of the old sdt4otj -rd 1 to trajp, ^:
as at school• teach -inbtruct; educlte 2. to dtscapline:nk
control 3. [etrchaic^ to seprimaad -adr i. of a school(i
schnols 2. [Obs. pf,the se$oolmen (sense 1 ) -qo to schoo

"'^ s putt, EGolf to leain, rom observation of another
peouHarities of a patticular green -SYN. see TIIACx

scltool+ (skaol) nU. a crowd: sehool of fishi sce sxon4^,
a Iargonumiier of fish or water animals of the same 1ini.
swimmmg or feeding tagether --ui, to move together in;,,q;

- sehooi, ps iish whales, etc. --SYN. see caovr
aehaol age I. . the age at which achild may or must:bp

-asent to school Z. the yearsdurittg which attendance
school is required or customary -- echoul'-oge' adf.

'school board 4 group ofpe ople, elected or appointed. w
are in charge ofIoea1 puhlic schouls. -- ^

school-booll: (skuol/book/) n. a book ttsed for studyii
scfiocls; textbook

echool-boy (-boi/) n. a boy attending school
aechool bus a vehicle used for transporting studentst
or from a school or oai'sr,hool-related trips .

school-child (-ehild/)" n., p1. -chil'dren ( chdrdran}:.
childattending school

School•craft (akSSl+kraft/), Henry Rowe (ro) 1793 1864^
_ .... ............^..,. - . ..

echool daV 1. any day on which school is in session 2. th

4sehool diatricC an arca, with speci6edlimits, establishe,.
for administering a local public school or schools ..

achool-fel-low (4e,116) n. same as sexoonmwrc.
achool-girE (-gotl/) n, a girl attendingschool
achool guard a person whose duty it is-toescort childrd

' -across streets near sebools ^
school-hoaae (-heus/) n. a building used as'a school
school.ing (-in) n. 1. training or education; esp-• form

inatncction at school- edttcation 2. cnst of instmction an
iiving at scllool 3. [Archaiel dtscipiinary correct+on .--_-

school-man (^m.an; for 2,-oJlen min') n:,-pl_ mvr (-nretzt
for 2, oftcu -ment) il [often 3 1 any^of the medieval unit
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,

That the coznmis'sioixers in such adjoining count cvmmzK°zoaecF

o acertatn"whtch<.such surt ts :`comruenee.d, is. not sutti-
h;haneery,.and tf:suc_ court^shall -frnd:that tho boundaryl

^lii311 be nzadeparties to suchsuit.by. 3 >2o be,uiaae pic-
subpu^na, as in otIzereases tiad..

ly ascertatned; or tha:t the-otl'ioersof sueh adjoinin coiant

, un ess sue a suxvey..is
ieti:aside;as afbresaid;^:said coiiet shaltoreler:^a reeord^of tlie sartie

dciu iriies as.ta:the.true;bounzTaly ltne;!puless; for gooeletiuse
^hovun, ihe-same^slial'^=beset-asade• and 1^

rey q. por su snma: t
a said court; ;whieli report:stiall tte eonciiasive betrveon•sueh

@xe^ard the:taue boiintlary lizie;.saideourt:"stiail appon t a sdr p;^xitere^a
Var, wtzo:sliall not be a."restden:t.of either of such. enutttuisyto a""̂°int^ep^^U e&rtain ind suxve.y suelt bodadat linr a it t l

^to;be:made,_`attd a ca:pj o( such::.record to be•transfurru4tts
theriittdstar aEeach. of such cAunties; andshal! ord`"e'rienr^ s1u<;z(a's
^that sayd lirre bp established as. the true poundaz.y linv bcstu^Atap

3A:1titES J.013^f3xi:
S^ieai'<ier o't(ie Horise<of `Itepresen#atives. .

^, . yee lunt.(tatt3,
Yacliment ^or at#aerSrase., Aigatttst:tho offic.ers af etxftet .ttf ^lriti

d

ucllcottnties--anel>shttlIenfnyeesachdeex ' i '-h{•'

ocunttes zsregardtirg the same
S> e 7 Tl,at satd caurt may maka auplr

prev:iously collected b^;ztthet Q! suolz ©kt^nLie^^'t^
boundar of the ter tR r ^ sy. r o y aCfiu :tq tltq ti^h
and right:

For yhe aseessmeuti and f3YhEions

P^esfzien,t sf the Senate.

S^b 1 Be at enael^d 7n^ the General .rl sseni ,.
Olr Th `o xo, at all propertTjr, *hEther real ar peYsbna„

State all mone s d ty , c,re r ^, trtverlinen4s ontfs, sfpeks;
>i n` `soe cumpa ses, ot otlierwtse;aF ^iersons'reszdzug-t4ierei^

e p oper p o , a anks or banictng compames; naw eX-
isting,o € hereafter creiited, and'of all ban'cers, exaepi suGft as:is
hereiriafter exxpress^y exem,ptec{y: shall be" sublectto tax^t^iii2,
and sueh propertI*, mqtxe^s, credzts, investrrtents"xn ^onds.,
stoeks,^ozntstockcUrnpaYttestzr^ithe'rwise,orihe valtie tf<ereof,
shail be entar.ei) on the-tist-of taxable. property, fior tttat pu.r-
pose; in the rhanner ptes;ribed by this act.

and ih I r ' :t ' f' 71' -b
property of corpoPattozts. now extstin^ ur he`reafter cxAUttt
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Id to rntean anrd::inekude gotd.attdilvo:r c,o,iat,.and.bank,.nntes

vntttled,t0.wtthdr^a?rv Jn ertoney qndemand, kho term
red+tsa^? y_hereHer;-ctged tn this aet,.shalk.`b.e held to mean

atetual. p,oss.esston,'an<:t eve,Fy_ eie,positt whic.b the person ow:n-
, hoidtng' iri Gtust gr;:h,sving the be^,efieiak interest therein,

nd: i^tclude..every ,c,iziitst ar t3en^an^t :foz motaoy3 ktili,or or

unts; and every annuitv or sum of money t;eeeiv.abltt ttt eta ted
aeir: valuable" tburg *Jue, ar to beeome dixe, iucl:u; krtg Ivok ttc-

,
t aods, artd all money;iavestecl. in prnperty o;f Att y, km+k 1vitich

kse.Qure1 by.deed, mor_tgags or a;t^erwise , wktieh the` petson.
qlding such•;sleed or,rtimr^gage or €vid^nee of elaim,.is::beurtd

atry kease,. eontr%,Let' or agi+ee.C11ent to t•.eeo,nvey,` rQtcpsoor
stupon'the pa`ymeztt of any spectfic sum or suttt$; jI:r.o•

'e;d, that i?gnsiotas reGetvable :f iom tha {7nit@tl St;ttes, ot' #kort7
ny of thetn,:salaries orpaymeq:tis expegLe;tl to bQ:xeectrtad

rho ;ar serv,tces to #te-p^efornied;ar rendered; shnkl.a4ot be b^¢Itl
b^.apnttitrAS. wxtban.,t9ke .r>aeatii;ng of:this u"t ,: .: .

^XWTsF'"AG

Ssc. S. ATk pt`o.`or#y de^et kbg¢T
tent 'hereia 'kirhYted, aha{l be eieempt

tst. All litzblte scFiool'hoiises "axitl ttouses iised escinsivdl s°noot noufttl

^t ounds attached to stie{z btial: iitg nccessary for the .pioper
^ccupa^iey, ua-^ and eitjoymentof tlae-sa'me -and no"t keased or. , ,
;acherivise used wttti avtesv ib- profit; - All colleges, acade-
tnxes; all endbwmenxs ;made° for tlieir• sapportx 'ill buildings
tonneer:ea wrtre ttte samet'ana'"aft tands conneuted vc ith insti-
tutioris oCkeairztn^, ttoti used +vith a vtew to profit. This pro-

,vision shali iiot e^terzd to, leasehold ea3ates, of° real property
held under the authority of any college or kxptversityof learnang
of this state

2d. it 1) Iani3@p^ell Q^^^asiv^^ ^s ,4^+^ or grouncis t^ttrr ps
^c fi A^ J' ` uuttAtl.for bRi y tng t^+e

r
^as^f ar^o^t4 ^t^el^ u^ ar^ ^^, ^^ ^^ty` ^a^raun^`

or persons, cots^pany ori>^ifii ptt1^$jo^t ^t4^t tt Yt+t^ ^tx ^tiafit^ tit
U. the purpose of specalai+on tn tite sd^o^ti^r"eof. `

3d. All property, Vv^ther redl or 'p^rsonitlt, ^elo7n^n^ eir ^TOtoror. u. is
elusively to this state oi tlte t7nitPd ^t^tes;

4th. %A11 buikdtn,^s b^]ong^ng'ta cauni^e^, u3ed for ltoldttl^; ao,nsy y^o^^
i;ourts, for }ails; or for county affieos, ^vjth`?rhe grount3, nbt e^: tr"
eeeding in aziy eounty ten aeres; on vuki'icfi'suekt $yiidtn^a ttre
ereeY:ed.

5th, AI1 lands, hnuses snd otkrer buildings be9ahgin^ ta ariy Poo_ °ppee8,
eounty, townshtks or tow-n, used eeclustvely foi ihe'aocotrtmo
tkat;ionorsupportof.tfte ponr -' :

6t}7. All butkdlIfgS bdlOngtng t0 tnstttntlon3 apUelyptibkle P^etic ehari-

ehai•ity, tog:etlier with €he land tualfy `oecupied`:liy such iri=

;Cor pub.Iic 'v'vorshtp, :^e booles^aud fdrniti^e tlierQih aud' tkie °onegctl,ac. '

R.Appx.10
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stitutians not Ietised or othertxiise used with a view to profit;
and all-moneys and credits appropriated solely tti sus£aining
and belongiiig, exelusively to such institations:

cftraeoauVanl°a. 9-th- Ali•^lre ertgl.nes aqdOtherlmplements uSt.dfofAhe ex-

titigutshmenti of`fires; with• the buildings used exclu5ively for
tlie ^safe keeping.thereof; and for the meetings ot firecompii<
ntes•, whether^betonging to tEnsr town, or to any fiie'compaay
orbanazed,thereiri:

nrarxetg, public :Sth AlY .mai•ket houaesy publie.squares; oi ot'Mr pLibliq
`^'n°L8°•^` grollnds^ town`ortowtashi^`housesor;h'ills usedexc1Lislvel fod'

pulilio purposes; and^ all ^works; machir;ery and fixtures 'beiong» ;
tng to ariy .tawn^.and used exclusiyely for conveying viiater to :?
Sue-nLoWR; -. - ^ .:. . . . .. . . .. ..:. .... ,.... . ....: -. .

E'ezsnnai prop '9th4 Each itt,dividu,zl ln; tkirs sta3e; shall lie'allowedio holdierty,in value
two hundred exempt from taxaziotx, personal propert of any descrtptiop^ =

ya°nare' not; eiceeeding tn'val:ae twq: tiundied^ dollars:, 1Vo persisn shal[;
be required to list.agrealex=portion df aity.eredit;s ttian`he b
lieves will be t,eceived, or can be cqlleoted; nor ariy greatei
portiori of any uliliffationg'iyett f;o seeu>?e ttie }ia} men£:Uf retil
than the amount of rent that shall have accrued on the leas,
and sftaIl remain unpaid ac, the time of sueh listing. No perso4
shall be.rec^uned to.include.i;n his.statemen.t. as a par.t.: of tho
personal property, moneys, credits, investments in bonds;;

,9,tistaek companres, oro;therwise, which he ts rQ,

iatl;;be:,:f;

I3Y WHOM, WfIER>i;, -AiVD, IN WHA'i MANNE$;
'F ;:tQ:PEIiTY SI=IALL BE LISTED.

KLO are requir- SEe. 4. tvery person. of full: age and. soiand rnind, not
i nd h ll liy '`°t r10p' h `womae , smnrr a st.t e real property of whiefi }ie ss<:

"owner, situate in the county in which lie resideq,th
sonal pr,Uperty of which he, is the owraer,and all the
in his possession; and heshall a#solist"all nioneys in;
loaned orathei•wise controlled by hiin, as ihea9ent, or
ney, oc on account of any othet person or persons, cfl.m
or corporatton whatsoever; and alt inoneys depostted . su)
tohts order, check or dxatt; and . credits due from,. or o^'
b i •y any j et son or persons, liody corporate.or palitic,. urhe
in oi out:.of suc.hc©unty.,; The pt,_operty of every ward pi
e li ed 6 i i • osi y hb sguard an , . f every minor child, iditii rti

r•portto^ ĝs;t:pe capctat Ftock pr pxdi
1;6 reyuirei3 toi
tioh xn this stat^^
tid ttll othgr .Iqtd

te.v7^a W.
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aet to provide for the reorgaaization, supervision, and maintenance of
common sebools," passed March 14, 1853, sedtions six and eigbt of
"an act to amend and supplementary to the act aforesaid," passed
April 17, 1857, section four of "an act preseribiag the rates of taxa-
tion for state, county, tosvnship, city, and otber purposes," passed
April 30, 1862, and " an act to prohibit members of boards of educa-
tion from reeeiving compensation for their services," passed April 29,
1862, and that ao much of seetion nine of " an act prescribing the
rates of tagation for state, county, township, eity, and other purposes,"
passed April 30, 1862, aa reads as follows, to wit :"That the amount
of taxes hereafter to be assessed to defray the expenses for sehool and
school•house purposes, sball notiu any one year exceed two and one-
half mills," be and the same are bereby repealed.

Sua. 18. This act shall take effeet and be in force from and after
iis passago.

JAMES R. HUBBFILL,

What notes
state and
eounty tieas-
nrers tkall re=
ceive and pay
e•ut.

BTareh 18, 1864.

Speaker of tlie .flouse of.Representatives.
CHARLES ANDERSON,

President of the ,Senate.

AN ACT,

To amend the fifth seetion oi an act entitled• " an act to anthorize the banks
temporarily to suspend speeie payments, and to reeeise and pay out United
States demand notes,', passed Jauuary leth, 1862.

SnoTzoN 1. I3s it enacted by the General Assernbly of the b`tate of
Oh.io, Tbat the fifth section of an act entitled " an aet to authorize the
banks temporarily to suspend specie payments, and to receive and pay
out United States demand notes," passed January 16th, 1862, be
amended so as to read as follows :

Sec. 5. The notes of the U4ited States, the notes of the solvent na-
tional banks organized under the act of congress, approved February
25,1863, and the notes of solvent banks of this state, shall be received
by the several county treasurers, and the treasurer of state, and the
same disbursed by them, in payment of.all legal demands on state and
eouaty treasuries.

Snc. 2. That original seetion five, vrbich by this act is amended, be
and the same is hereby repealod.

Sar. 3. That this act sball take effect and be in foree from and
after its passage. °

b 21, 1864.

JAMES U. kTFJ13l3FLL,
Speaker ô }' tke House of Reyresentat6zeso

C13AItLES Ai3DE14SO21,
.d'resident of the Ssaate.

R.Appx. 12



39

AN ACT

'Fo amend seetiozc threo of " an act for tfle assessmen8 and taxation af propert3-
in this state, and for levying taxes thereon according to its true value in
inoney," passed April 5, 1859.

Ss:cTxox 1. Ile it enacteib by she Creneral Asseanbly of the State of

Ohio, That the third section of the act entitled as aforesaid, be and
hereby is amended so as to read as follaws :.

See. 3. That all property deseribed in this section to the extent
herein limited; shall be exempt from tagation, that is to say :

Ist. All public sohool-houses, and houses used exolusively for publie Pubiic prolr
worship, the books an,d furniture therein, and tbe grounds attaehed to f Dm ^^tp'^oo

mentd enjoycuch buildings neoessary for the proper occupancy, use an
of the same, and not leased or otherwise used with a view to profit; all
public colleges, pu'blio asademies, all buildings oonnected with the same,
and all lands oonneeted with public institutions of Iearning, not used
with a view to profit. This provision shall not extend to leasehold
estates of real property held under the authority of any college or uni-
versity of learning of this state : provided, nevertheless, that all lease- Proviso.
bolds or other estates or property wbatsoever, real or personal, the rents,
€ssues, profits and income of which have been or hereafter shall be given
to any city, town, village, sehool district or sub distriet, in this state,
exclusively for the use, endowment or support of sohools for the free
education of youth without eharge, are and shall be exempt from tax-a-
tion so Iong as such property, or the rents, issues, profits and income
thereof sha,ll be used and applied exclusively for the support of free
education by sueh city, town, village, distriet or sub-distriet. .

2d. A1llauds used exchasively as graveyards or grounds for burying
ahe dead, except sueh as are held by any person, or persons, cornpany
or corporation, with a view to profit, or for the purpose of speculating in-
tize sale thereof.

3d. All property, whether real or personal, belonging exclusively to
the state or the United States.

4th. All buildings belongiuag to c©unties, used for holding eourts, for
jails, or for county ollioes, with the ground, not exceeding, in any
county, ten acres, on which sueh buildings are erected.

5th. All lauds, houses, and otber buildings belonging to any csounty,
townsbip or town, used exclusively for the au;ommodation or support

of the poor.
6th. All buildings bel®nging to institutions of purely public charity,

together with the Iand actually occupied by sueh institutions, not leased
or otherwise used with a view to profit, and all nioneys and credits ap-
propriated solely to sustaining and belonging exclusively to such iasti-
Cutions.

Ttb. All fire engines and other im ilemonts used for the extinguisb-
tuent of fires, with the buildings use egslusively for the safe keeping
#;bereof, and for the meeting of fire companies, whether belonging to
any town or to any fire eompany organized therein.

Sth. All market-honses, public squares, or other public grounds,
town or township houses or halls, used exclusively for public purposes,
nnd all works, machinery and fixtures belouging to any town, and used

heselusively for conveying water to suo town- Fift doilars
9tb. Each individual in this state may bold exempt from taxation ofperewuat

personal property of any description of whieh said individual is the property
actual owner, not exeseding fifty dollara in value; no porson shall be exempt.
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zoduired to list a greater portian of auy credits than be believes will 5.;
received, or can be collected, nor any greater portion of any, obligation
given to secure the payment of rent, than the amoant of rent that shal3
have accrued ou the lea,ce, and sh zll remain unpaid at the time of such
listing; no porson shall be' required to include in bis statement as a
part of the personal property, moneys, credits, investments in bonds,
stock, joint stock companies, or otberwise, wbich be is reqnired to lis-t,
any sbare or pbrtion of tbe capitaL stoek or property of any company or
corporatian whieh is recluired to list or return its capital and property
for taxation in this state. The tases upon banks, banking companiea,
and all other joint stock coanpanies, or corporations, of whatever kind,
levied and oolleeted in pursuance of the provisions of this act, shall k6
in lieu of any tasesihich sucb banlcs or banking company, or other
joint steek company was,.by farmer laws, required to pay.
,.- Suc. 2. That seetion tbree of the act entitled as aforesaid, be ased
the same is hereby repealed; and this act s?aall take effect from ito
passage:

Xareh 21, 1864.

JAMES R. 31UBRELL,
n5"peaker of the .Floeese of Re,presen€ativesv

CHARLES ANDERSON,
President of tke Sermate..

AISACT

Coneern2ng the mo3e of triaY Pn certain eaiminat oases.

Sycxzox 1. Be it enaeted &y the General A sseRn.bty of the &ate o^'f
tlkio, That when two or more persons are jointly indieted for any
o$'ense, the punisbment whereof is imprisonment in the penitentiary,
-each persorl so indicted shall, on applieation to the oourt for that pur-
pose, 6o separately tried.

Eine. 2. This aet shall take effect and be in force from and after it^
passage.

March 23,1964.

JAMES R. RTTBBELL,
AS_pealesr of the House of Representativ®s>

033ARLES ANI2ERSO1r, .
President of the Senate.

AN ACT

EtaMng appropriations for the year P864.

SFCxrox Y. Be it enacted by the General.,4ssembly of tke State of
Ohio, That the following sums in addition to former appropriations, be
and the same arc hereby appropriated, out of any money belonging to
the general revenue, to be paid aecording to law, viz:

BTATE, SALAYtISS ANID EXPENSNS.

For the payment of the salaries of the governor, auditor of state, seere-
tary of state, treasurer of state, attorney general, eomptroller of the treas-
ury, commissioner of common sehools,eomn issioner of statistics, librarian,

R.Appx. 14
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