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MOTION

Under S.Ct. Prac. R. 2.6, Appellants-Defendants Lorain County Board of Mental

Retardation, Lorain County Board of Mental Retardation and Developmental Disabilities,

Connie J. Brown, Kimberly Muschitz, and Renee M. Oppeiiheiner ("the Board") hereby

respectfully move this Honorable Court for an order referring this case to a mediation attorney

for a settlement conference.

This case is a discretionary appeal from the Ninth District Cotin-t of Appeals by the Board.

The Ninth District affirmed the trial court's denial of the Board's Motion for Judgment on the

Pleadings, which was based solely upon R.C. Chapter 2744 grounds.

At this juncture of the case, the Board's position is that arrivhig at a negotiated settlement

through mediation pursuant to S.Ct. Prac. R. 2.6 will be cost effective for all parties involved.

Specifically, S.Ct. Prac. R. 2.6 provides that:

Request for Mediation.

In any discretionary appeal or claimed appeal of right of a
civil case, a party may file a motion to refer the case to
mediation pursuant to S.Ct. Prac. R. 17.1. The motion
should be filed no later than thirty days after the filing of
the memorandum in support of jurisdiction. The Clerk shall
refuse to file a motion to refer a criminal case to mediation.

Based upon the forgoing, and in accordance with S.Ct. Prac. R. 2.6, the Board

respectfully requests that this Court issue an order referring this case to a mediation attorney for

a settlement conference.
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Respectfiilly Subnzitted,
Matthew John Markling, Counsel of Record
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Certificate of Service

I certify that a copy of the foregoing was sent by ordinary U.S. mail to counsel for

Appellees, Michael D. Shroge, Plevin & Gallucci Co., L.P.A., 55 Public Square, Suite 2222,

Cleveland, Ohio 44113, and Paul W. Flowers, Paul W. Flowers Co., L.P.A., Terminal Tower,

35`h Floor, 50 Public Square, Cleveland, Ohio 44113 on February 22, 2010.
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