IN THE SUPREME COURT OF OHIO

STATE OY OHIO EX REL.
WAYNE T. DONER, ET Al

Relators,

V. : Case No.; 2009-1292

SEAN D. LOGAN, DIRECTOR
OHIO DEPARTMENT OF
NATURAL RESOURCES, ET AlL.

Respondents.

MOTION OF CASE LEASING & RENTAL, INC.
TO INTERVENE FOR A LIMITED PURPOSE

Pursuant to Ohio Civil Rule 24(A), Casc Leasing & Rental, Inc. ("Case Leasing") seeks
to intervene in this action for the limited purpose of objecting to the document subpoena issued
by Respondent Ohio Department of Natural Resources ("ODNR") to Presslcy Campbell and
Conestoga-Rovers and Associates, Inc. (collectively "CRA"), served on or about February 9,
2010. Case Leasing seeks to intervene in order to protect privileged material contained in CRA's
files related to CRA's work on behalf of Case Leasing in a different lawsuit pending before the

Ohio Court of Claims. The grounds for this Motion arc more fully set forth in the attached

Memorandum.
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Respectfully submitted,

Stcp n P S els 007979)
Keyih L. Mytéh (0066833)
my M. Grayem ((0072402)
HOTTENSTEIN, ZOX & DUNN
250 West Street

Columbus, Ohio 43215

P: (614) 462-5021

F: (614) 222-3489

E-mail: ssamuels@szd.com
E-mail: kmurch@szd.com
E-mail: jgrayem@szd.com

Attorneys for Case Leasing & Rental, fnc.

MEMORANDUM IN SUPPORT

I INTRODUCTION AND BACKGROUND

Clase Leasing is the owner of property located in Celina, Ohio, approximately 500 yards
from Grand Lake St. Mary’s ("GLSM" or “Grand Lake”). GLSM is owned and controlled by
ODNR. In 2005, Case Leasing sued ODNR in the Ohio Court of Claims in connection with a
flood that occurred in July, 2003, in the Grand Lake area. Case Leasing alleged that ODNR's
redesign of the spillway on the western side of GLSM, and its (mis)management of lake levels,
was negligent and caused severe flooding and damage to Casc Leasing's property. In connection
with that lawsuit—which is pending in the Ohio Court of Claims on remand from the o™
District Court of Appeals—Case Leasing hired CRA as its consulting and testifying expert.

On February 15, 2010, Casc Leasing's counsel was contacted by Relators' counsel in this

action and informed of a document subpoena issued by ODNR to CRA on or about February 9,

2010. That subpocna, which is attached as Exhibit A, seeks documents and mmformation from
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CRA related to CRA's work for Case Leasing and its counsel in the pending lawsuit before the
Court of Claims. Case Leasing attemnpted to file its Objections to the subpoena on February 19,
2010, but were not officially filed becausc the Court clerk determined: (1) Case Leasing is not a
party to this action; and (2) there was no record of the subpocna on file with the Court.! A copy
of Case Leasing's Objections, stamped "Received" on February 19, 2010, is altached as Exhibit
B.

1L LAW AND ARGUMENT

It is well-settled that Ohio Civil Rule 24(A) should be liberally construed to permut
intervention. State ex rel. LIV Steel Co. v. Gwin (1992), 64 Ohio St. 3d 245, 247. A parly
seeking to intervene must satisly four conditions: (1) the intervenor must claim an interest
relating to the property or transaction that is subject to the action; (2) the intervenor must be so
situated that the disposition of the action may as a practical matter impair or impede his ability to
protect that interest; (3) the existing parties do not adequalely represent his interest; and (4) the
motion to intervene must be timely. Blackburn v. Hamoudi (1986), 29 Ohio App.3d 350, 352.

Case Leasing's Motion to Intervene satisfies all of these conditions. [t has a substantial
interest in protecting privileged materials contained in CRA's file related to the ongoing Court of
Claims lawsuit against ODNR. Case Leasing, a non-party to this action, will not be able to
protect its interest in preventing the disclosure of these privileged materials if not allowed to
intervene for this purpose. Obviously, Case Leasing's interests in this regard are not represented
by ODNR, which is secking the documents. Nor is Case Leasing’s position adequately
represented by Relators. Their interest is in advancing the merits of their claims, which intercst

may, conceivably, even be advanced by the disclosure of Case Leasing’s privileged information.

! It is Case Leasing's understanding that ODNR has not vet served a valid subpoena on CRA. This Court's docket
shows no Return of Service for the February 9, 2010, subpoena.
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Finally, the Motion to Intervene is timely since Case Leasing did not learn of ODNR's document
subpoena until February 15, 2010, attempted to file its Objcctions only four days later, and, as of
the filing of this Motion, there is still no record of the subpoena itself on the Court's website.

. CONCLUSION

Case Leasing is not secking to intcrvene on the merits of this action. Case Leasing simply
seeks to protect privileged materials that are contained in CRA's file related to Case Leasing's
lawsuit against ODNR. Accordingly, Case Leasing respectfully requests that its Motion to
Intervene for a Limited Purpose be granted.

Respectfully submitted,

ﬁ”‘\ % o/

Stephey' P. ?m{‘}éls (%)79?9)

Kevi rch (0066833)

rayem (0072402)
SCHOTTENSTEIN ZOX & DUNN
250 West Street

Columbus, Ohio 43215

P: (614) 462-5021

F: (614) 2223489

E-mail: ssamuels@szd.com

E-mail; kmurch@szd.com

E-mail: jgrayem(@szd.com

Attorneys for Case Leasing & Rental, Inc.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing was scrved upon the
following, via electronic mail and U.S. Mail, postage pre-paid, this 25th day of February, 2010:

William J. Cole

Mindy Worly

Jennifer S.M. Croskey
Assistant Attorneys General

30) East Broad Strect, 26th Floor
Columbus, Ohio 43215

Dale T. Vitale

Daniel J. Martin

Assistant Attorncys General

30 East Broad Street, 25th Floor
Columbus, Ohio 43215

Rachel H. Stelzer

Assistant Attorney General
Environmental Enforcement Section
2045 Morse Road # D-2

Columbus, Ohio 43229

Attorneys for Respondents

Bruce L. Ingram

Joseph R. Miller

Thomas H. Fusonic

Kristi Kress Wilhelmy

Martha C. Brewer

VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street, P.O. Box 1008

Columbus, OH 43216-1008

Attorneys for Relators

{HI803317.1 3 5



1N THE SUPREME COURT OF OHIO, 65 8, FRONT STREET, COLUMBUS, OHI( 43215
HE[f CIVIL CASE SUBPOENA [{{[|

STATE OF OHIO EX REL. WAYNE T. DONER, ET AL,

Case Ne. 20091292 EXH;BIT
Relatoss,

v- r A
SEAN 1, LOGAN, DIRECTOR OHIO DEPARTMENT : '
QOF NATURAL RESQURCES, ET AL,

Respondents.

TO: PRESSLEY CAMPBELL
CONESTOGA-ROVERS AND ASSGCIATES, INC.
4275 SOUTH SHERWOOD FOREST BLVD.
BATON ROUGE, LA 70816-4640

YU ARE HEREBY COMMANDED TO:

ATTEND AND GIVE TESTIMONY AT A (TRIAL) (HEARING) (DEPOSITION} ON THE DATE, TIME AND AT
THE PLACLE SPECIFIED BELOW.

ATTEND AND FRODUCE (DOCUMENTS) [TANGIBLE THINGS) AT A {TRTAL) (HEARING) (DEPOSITION} ON
THE DATE, TIME AND AT THE PLACE SPECIFIED BELOW,

__X__ DPRODUCE, AND PERMIT INSPECTION AND CORYING, ON THE DATHE AND AT THE TIME AND PLACE
SPECIFIED RELOW, OF ANY DESIGNATED DOCUMENTS THAT ARE BN YOUR POSSESSION, CUSTODY OR
CONTROL.

PRODUCE AND PERMIT INSPECTION AND COPYING, TESTING OR SAMPLING, ON THE DATE AND AT THE
TIME AND PLACE SPECIFIED BELOW, OF ANY TANGIBLE THINGS THAT ARE IN YOUR POSSESSION,
CUSTODY OR CONTROL..

EERMIT ENTRY UPON THE FOLLOWING DESCRIBED LAND OR QTHER PROPERTY, FOR THE PURFOSLES
DESCRIBED BN CLV. R 34(A)3), ON THE DATE AND AT THE TiME SPECIFIED BELOW. DESCRIPTION OF
LAND Oft OTHER PREAMISES: _ .

Day Frigay DATE ___February 19,2010 — TIME . . 9:00am I

PLACE  Offies of the Altorney Genecal, 30 Fast Broad Stceet, 26th Floor, Executive Agencics Section, Columbys, OH 4325

DESCRIPTION OF ITEMS TO BE PRODUCED: _Sce Bxhibit A attached,

llllIllI'II"l'II!EllilI.ll‘lillﬂllllll‘lﬂ!l‘llllllll.lll'!lll..“ll!.III

THE STATE OF QHIOD
Franklio County, ss:

To the Sherift of  MN/A County, Ohio Greetings;
YU ARE HEREBY COMMANDED TP) SUBPOENA THE ABOVE NAMED PERSON.

WIENESS MY HAND AN = OF BATIVTOUR ’l'I“%QTH OF FEBRUARY, 2010.

KRISTINA D, FROST, CLERKDOF THE SPPREME COURT DT OHIO

BY:

U SIGNAPURT OM%WRNJY "'fﬁ SESFONDENTS
REQUESTING PARTY INFORMATION

MAME _ RACHELM.STELZER .. : R
ATTORMNEY FOR RESFONDENTS

ATTORNEY COEBR | 0431124 ... TELEPHOME NUSBER: (614) 265 - 6944




CiVIL. AULE 45 {C) PROTEQTION OF PERSONS SUBJECT TO SUHPUENAS,

{1} A PARTY OR AN ATTORNEY RESFONSIBLE FOR THE ISSUANCE AND SERVICE OF A SUBPGENA SHALL TAKE REASONABLE STEPS TO AVOID
IMPOSING UNDUE BURDEN DR EXPENSE ON A PERGCGN BUBJECT TO THAT SUBPOENA.
{2) {5} A PERSON GOMMANDED TO PRODUCE UNDER DMSIONS (A}1KBYN, &, vy, OR (V) OF THIS RULE NEED NOT APPEAR IN PERSON AT THE
PLACE OF PRODUCTION OR INSPECTION UNLESS COMMANDED TO ATTEND AND GIVE TESTIMONY AT A DEPOSITION, HEARING, OR TRIAL.
(B) SUBJECT TO DIVISION [D](2} OF THIS RULE, A PERSON COMMANDEDR TO FRODUCE UKDER DMISIONS (ANBNID, (I (V), OR (v} OF THIS RULE
MAY. WITHIN FOURTEEN DAYS AFTER SERVICE OF THE SUBPOEHA OR BEFORE THE YIME SPRECIFIED FOR GOMPLIANCE IF SUCH TIME 18 LESS THAN
FOURTESN DAYS AFTER SERVICE, SERVE UPON THE PARTY OR ATTORNEY DESIGNATED IN THE SUBPOENA WRITTEN ORJECTIONS TG PRODUCTION. IF
ORJECTICN I3 MADE, THE PARTY SERVING THE SUBPOENA SHALL NOT BE ENTITLED 7O PRODUCTION EXCEPT PURSUANY YO AN ORDER OF THE
COURT BY WHICH THE SUBPOENA WAS ISSUED, IF DBJECTION HAS BEEN MADE, THE PARTY SERVING THE SUBPOENA, UPON NOTICE TO THE
PERSON COMMANDED TG PRODUCE, MAY MOVE AT ANY TIME FOR AN ORDER TO COMPEL THE PRCDUCTION. AN ORDER TO COMPEL PRODUCTION
SHALL PROTECT ANY PERSON WHO IS NOT A PARTY OR AN OFFICER OF A PARTY FROM SIGNIFIGANT EXPENSE RESULTING FROM THE PRODUCTION
COMMANDED.
(3} ON TIMELY MOTION, THE COURY FROM WHICH THE SURFOENA WAR J1SSUED SHALL QUASH OR MODIFY THE SUBPOENA, DR QRDER APPEARANCE
OR PRGDUCTION ONLY UNDER SPECIFIED CONDITIONS, IF THE SUBPOENA DOES ANY OF THE FOLLOWING.

(A} FAILS TO ALLOW REASONABLE TIME TO GOMPLY:

(8] REQUIRES DISCLOSURE OF PRIVILEGED OR OTHERWISE PROTEGTED MATTER AND NO EXCEPTION OR WANER APPLIES

() REOUIRES DISCLOSURE OF A FAGT KNOWN OR OPINIGN HELD BY AN EXPERT NOT RETAINED CR SPECIALLY EMPLOYED BY ANY PARTY N
ANTICIPATION OF LITIGATION O PHEPARATION FOR TRIAL AS DESCRIBED BY CIV.R. 28(B)4) IF THE FACT QR OQPINION DOES NOT DESCRIBE SPECIFIC
EVENTS OR DCCURRENCES IN DISPUTE AND HESULTS FROM STUDY BY THAT EXPERT THAT WAS HOT MADE AT THE REQUEST OF ANY PARTY;

() SUBJEGTS A PERSCN TO UNRUE BURDEN. .
(4] BEFORE FILING A MOTION PURSUANT TO DIVISION (C)(3)(D} OF THIS RULE, A PERSON RESISTING DISCOVERY UNDER THllS FULE SHALL ATTENMPT
TO RESOLVE ANY CLAIM OF UNDUE HURDEN THROUGH DISCUSSIONS WITH THE ISSUING ATTORNEY. A MOTION FILED PURSUANT TO DMISION ({C)(3)D)
OF THIS RULE SHALL BY SUPPORTED BY AN AFFIDAYIT OF THE SUBPOENAED PERSON OR A CERTIFIGATE OF THAT PERSONS ATTORNEY GF THE
EFFORTS MADE TO RESCLVE ANY CLAIM OF UNDUE BURDEN.
(5) IF A MOTION 1S MADE UNDER DIVISION {CH3)MC) OR (G0} OF THIS RULE, THE COURT SHALL QUASH OR MODIFY THE SUBPOENA UNLESS THE
PARTY N WHOSE BEHALF THE SUBPOENA IS ISSUED SHOWS A SUBSTANTIAL NEED FOR THE TESTIMONY OR MATERIAL THAT CANKOT BE OTHERWISE
MET WITHOUT UNDUE HARDSHIP AND ASSURES THAT THE PERSON TO WHOM THE SUBPOENA 13 ADDRESSED WILL BE REASOMNABLY COMPENSATED.

CIVIL RULE 45(5) DUTIES IN RESPONDING TO SUBPOENA
(1} A PERSCN RESPONOING TO A SUBROENA TO PAGDUCE DOCUMENTS SHALL, AT THE PERGONS OFTION, PRODUCE THEM AS THEY ARE KEPT IN
THE USUAL COURSE OF BUSINESS OR ORGANIZED AND LABELED TO CORAESPOND WITH THE CATEGORIES M THE SUBPOENA. A PERSON PRODUCING
COCUMENTS OR ELECTRONICALLY STORED INFGRAMATIGN PLRSUANT TO A SUBPOENA FOR THEM SHALL PERMIT THEIR INSPECTION AND COPYING BY
AL PARTIES PRESENT AT THE  TIME  AND  PLACE  SET W THE  SUBPOENA  FOR  INSPECTION  AND  COPYING,
) IF A FEQUEST DOES NOT SPECIEY THE FORM OR FORMS FOR PRODUCING ELECTRONICALLY STORED INFORMATICN, A PERSON RESPONDING TO
A SUBPOENA MAY PRODUCE THE INFORMATION [N A FORM OF FORMS (N WHICH THE INFORMATION I5 ORDINARILY MAINTAINED [F THAT FORM i3
REASONABLY USEABLE, OR IN ANY FORM THAT IS REASONABLY USEABLE. UNLESS ORDEAED BY THE COQURT OR AGREED TO BY THE PERSON
SUBPOENAED, A PERSON RESFONOING TO A SUBPOENA NEED NOT PRODUGE THE SAME ELEGTRONICALLY STORED INFORMATION 1N MORE THAN ONE
FORM.
() A PERSON NEED NOT PROVIDE DISCOVERY OF ELECTRONICALLY STORED INFORMATICN WHEN THE PRODUCTION IMPOSES UNDUE BURCEN GR
EXPENSE. ON MOTION TO COMPEL DISCOVERY OR FOR A PROTEGTIVE ORDER, THE PERSON FROM WHOM ELECTRONICALLY STORED INFORMATION IS
SOUGHT MUST SHOW THAT THE (NFORMATION 1S NOT REASONABLY ACCEGSISLE BECAUSE OF UNDUE BURDEN OR EXPENSE. IF A GHOWING OF
UNOUE RURDEN OR EXPENSE IS MADE. THE COURT MAY NONETHELESS ORDEA PRODUCTION OF ELECTRONIGALLY STORED. INFORMATION IF THE
AECUESTING PARTY SHOWS GOOD GAUSE. THE COURT SHALL CONSIOER THE FACTORS M CIV. R. 20(8)4) WHEN DETERMINING F GOOD CAUSE
ESTS. I DRUERING PRODUSTION OF EVEGTRONIGALLY STORGD INFORMATION, THE COURT MAY SPECIFY YHE FORMAT, EXTENT, TIMING, ALLGCATION
OF  EXPENSES  AND  OTHER  CONDITIONS  ECH  THE  DISCOVERY  OF  THE  ELECTRONICALLY  STORED  INFORMATICN.
(4) WHEN INFORMATION SUBJECT TO A SUBPOENA IS WITHHELD ON A CLAM THAT IT 15 PRVILEGED OR SUBJECT TO PROTECTION AS TRIAL
PRESARATION MATERIALS, THE CLAIM SHALL BE MADE EXPRESSLY AND SHALL BE SUPPORTED BY A DESCRIPTION OF THE NATURE OF THE
DOCUMENTS, COMMUNICATIONS, OR THINGS NOT PRODUCED THAT IS SUFFICIENT TO ENABLE THE DEMANDING PARTY TO CONTEST THE CLAIML
(8 IF INFORMATION IS PRODUCED IN RESPGNSE TO A SUBPOENA THAT 18 SURJECT 70 A CLAIM OF PRMILEGE OR OF PROTEGTION AS TRIAL-
PREPARATION MATERIAL, THE PERSON MAKING THE CLAM MAY NOTIFY ANY PARTY THAT RECEVED THE INFORMAYIGN OF THE CLAIM AND THE
BASIS FOR IT. AFfER BEING NOTIFIED, A RECENVING PARTY MUST PROMPTLY RETURN, SEQUESTER, OR DESTROY THE GPEGIFIED INFORMATION AND
ANY COPIES WITHIN THE PARTYS POSSESSION, GUSTODY OR CONTROL. A PARTY MAY NOT USE OR DISCLOSE THE INFORMATION UNTIL THE CLAIM
|5 AESCLVED, A RECENING PARTY MAY PROMPTLY PRESENT THE INFORMATION TG THE COURT UNDER SEAL FOR A DETERMINATION OF THE CLAIM
OF PANILEGE OR OF PROTECTION AS TRIAL-PREPAHATION MATERIAL. IF THE RECEIVING PARTY DISCLOSEC THE INFORMATION BEFORE BEING
NOTIFIED, T MUST TAKE REASONABLE STERS TO RETRIEVE IT. THE PEASON WHO PRODUGED THE INFORMATION MUST PRESERVE THE INFORMATION

UNTIL THE CLAIM IS RESCLVED,

CIVIL_RULE 45 (E) SANGTIONS.
FAILURE BY ANY PEASON WITHOUT ADEGUATE EXCUSE TO OBEY A SUBPOENA BERVED UPGN THAT PERSON MAY BE DEEMED A CONTEMFT OF THE
COURT FROM WHICH THE SUBPOENA 1SSUED. A SUBPOENAED PERSON OR THAT PERSON'S ATTORNEY WHO FRIVOLQUSLY RESISTS DISCOVERY UNDER
TWS RULE MAY BE REQUIRED BY THE COURT TO PAY THE REASONABLE EXFENGES, INCLUDING REASONABLE ATTORNEY'S FEES, OF THE PARTY
SEEKING THE QISCOVERY. THE COURT FROM WHICH A SUBPOEMA WAS ISSUED MAY (MPOSE UPON A PARTY OR AYTOANEY' IN BAEACH OF THE
DUTY IMPOSED BY DMISION (G)T) OF THIS RULE AN APPROPRIATE SANCTION, WHICH MAY INCLUDE, BUT I3 NOT LIMITED TO, LOST EARNINGS AND

ABASORABLE ATTORNEY'S FEES,




CKHIBIT A

DEFINITIONS
1. "AND"and "OR" as used herein arc both conjunctive and disjunctive;
2 "DOCUMENT" means all original writings of any nature whatsoever and all non-

identical copies thereof, in your possession, custody or control, or the POSSESSi0il,
custody or control of any agent, officer, cmploycee, independent contractor,
representative or any person acting in concert with you regardless of where located, and
includes, but is not limited to, contracts, agreements, memoranda, records, tape
recordings, letters, correspondence, communications, diary entries, reports, financial
statements and reports, contact sheets, studies, summarices, mimutes, notes, peneil notes,
jottings, agendas, bulletins, notices, announcements, instructions, charts, manuals,
brochures, schedules, price lists, invoices, client Jists, telephone logs, telephone toll
records, telegrams, teletypes, computer generated data, whether printed or stored on
computer disc or tape and other documents as defined in Civ. R, 34. In all cases, where
original and/or nonidentical copies are not available, "DOCUMENT" also means
identical copies of such original documents and copies of non-identical copies;

3, "IDENTIFY” and "IDENTITY" have the following meanings:

(a) when used in reference to a natural person means to state the person's full
name, title, telephone number and catrent business and residence addresses. If the
current business or residence addresses are unobtainable, then state the last known
business or residence address and the last known date on which each such address was
current;

(b)  when used in refercnee to a document means to provide, with respect to
the document, the following information: -

) information sufficient to enable the State to identity the document
or writing, including such matters as its date, the name of the addressee or addressees,
the name of the sender or senders, the title or headings of the document, and the number
of pages it contains;

(i) the identity and addvess or addresses of the person or persons o
whom copies were sent;

(iif)  the present or last known location of the possessor of the original
of the document (or, if that is unavailable, the most legible copy);

(iv)  the identity of the natural person from whose file or possession the

document was taken to permit production of the document;

4, "PERSON" and the possessives thereof, means an individual, corporation,
roprietorship, partnership, professional corporation, association business frust, estate,
E 7 ¥
trust, cooperative, group, governmental agency or agent and any other entity,

5. “YOU” or “YOUR” means Pressley L. Campbell and Conestoga-Rovers &
Associates, and any other companies or entities with which you are associated and/or
atfiliated and any employees, agents, representatives, atforneys, accountants, and any




ofhier persons or entities representing you and/or directly or indirectly employed by or
connected with you,;

6. “LAWSUIT” or “LAWSUITS” means the case cntitled State of Ohio ex rel.
Wayne T. Doner, et al. v. Sean D. Logan, Director Ofio Department of Natural
Resources, et al., Ohio Supreme Court, Case No. 2009-1292 and the case entitled Case
Leasing & Rental, Inc. v. Ohio Department of Natural Resources, Ohio Coutt of Claims,
Case. No. 2005-08034;

7 “RELATORS” means and refers to any and all of the Relators in State of Ohio ex
rel. Wayne T. Doner, et al. v. Sean D. Logan, Director Ohio Department of Natural
Resources, et al., Ohio Supreme Court, Case No. 2009-1292, see Attachment 1, and
includes any employee, agent, contractor, subcontractor, representative, sSUrveyor, or
attorney or other person acting on behalf of the Relators in this action.

INSTRUCTIONS

I.  Ifarequested document is claimed to be objectionable only in part, such objection
should be so Limited and any otherwise responsive document should be redacted
accordingly.

2. Ifamything has been redacted, deleted, detached or otherwise removed from a
document produced in responsg to & docunent request:

{a)  specify the reason for the redaction, deletion, detachment ot other
removal;

(b)  specify the nature of the material redacted, deleted, detached or otherwise

removed,

{c} state the date the redaction, deletion, detachment or other removal was
made; and

(d)  identify ihe person responsible for making the redaction, deletion,
detachment of other rernoval.

3. If you claim privilege as a ground for refusing to produce a document for
Respondents’ examination, furnish a list at the time of production identifying cach
document so witbheld together with the following information:
(a) the reason for withholding; ,
(b)  astatement of facts constituting the basis for any claim of privilege ox
other ground of nondisclosure; and
{© A brief deseription of the document, including;
(i) the date of the document;
(i}  the nume of its author, authors, or preparer and an identification by
employment and title of cach such person;
(iii)  the names of each person who was sent or has had access to, or
custody of the document, together with an identification by employment and title of

cach such person,
(iv)  the paragraph of this request to which the document relaies; and




) in the case of any document relating in any way toa meeting or
conversation, identification of such meeting or conversation and persons attending or
participating in such meeting or conversation.

4. Ifany documentary material responsive to any paragraph of this request was, but
is no longer, in your possession, custody or control, for each such item state whether:

(a) it is missing or lost;

(b) it has been destroyed;

(¢} it has been transferred, voluntarily or involuntarily to another, or

(d) it has been otherwise disposed of.

Identify all such documentary materials by listing for each item: type of
docutnentary material (letter, memorandum, photograph, etc.), date, author, recipient,
persons to whotn copies were furnished or who otherwise obtained or saw copies, job
titles and cmployers of each of these persons, subject matter of the documentary
material, present location and custodian if known, and whether the documentary
material or any copies arc still in existence.




DOCUMENTS REQUESTED
1, All documents that reflect, vefer, or relate in any way to the Lawsuits.

2. All documents that reflect, refer, or relate in any way to hydrology or hydraulics
review and anatysis you have performed or rendered to Relators or Case Leasing &
Rental, Inc. from July 2003 to the present including, but not fimited to, all raw and
processed data used in your hydrology or liydraulics modeling with documentation of the
sources of that data as well ag your HEC-RAS model and all other hydrologic or
hydraulic models you have deveioped that relate to the Lawsuits.

3 All reports, drafl reports, draft documents of any kind, files or notes of any kind,
and/or review documents of any kind that in any way reftect, refer, o relate to the
Lawsuits or any hydrology or hydraulics review and analysis you have performed or
rendered to Relators or Case Leasing & Rental, Inc. from July 2003 to the present.

4. All notes, correspondence, email, or other documents that reflect, refer, or relate
in anyway o communications between you and Relators or Case Leasing & Rental, Inc.
related to the Lawsuits or any hydrology or hydraulics analysis you have perforimed or
rendered to Relators or Case Leasing & Rental, Inc. from July 2003 to the present.

5. All documents given to Relators or Case Leasing & Rental, Inc. by you or
received by you from Relators or Case Leasing & Rental, Inc. that reflect, refer, or relate
in any way to communications between you and Relators or Case Leasing & Rental, Inc.
related to the Lawsuits or any hydrology or hydraulics analysis you have performed or
rendered to Relators or Case Leasing & Rental, Inc. from July 2003 to the present.

6. All documents that reflect, refer, or relate in anyway to any contract or
agreements between you and Relators or Case Leasing & Rental, Inc. related in anyway
to the Lawsuits or any hydrology of hydraulics analysis you have performed or rendered
to Relators or Case Leasing & Rental, [nc. from July 2003 to the present.

7. All documents that identify or deseribe any and all instances and mattess in which
Pressley L. Campbell bas previously served or currently serves as an expert wilness,
including any and all instances and matters in which he has served or currently serves as
an expert witness for Relators or Case Leasing & Rental, Inc.

8. Auy trial or deposition {ranscripts in which Pressley L. Campbell provided expert
testimony that you have in your possessiorn.

9. Any written or electronic articles, books or chapters thercof, treatises, journal
articles or any other publication authored or edited by Pressley L. Campbell.
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: 0
IN THE SUPREME COURT OF OHIO /?/6}% )

STATE OF OHIO EX REL.

WAYNE T. DONER,
1325 Doner Road, Celina, OH 45822

JANET K. DONER,
1325 Doner Road, Celins, OH 45822

RICHARD L. ADAMS
1262 Schroeder Road, Celina, OH 45822

NANCY L. ADAMS
19%7 Schioeder Road, Celina, O 45822

PAUL A. AGNELLO
2400 Indian Sinks, Brighton, MI 48114

RUHONDA E, POWELL AGNELLO
2400 Indian Sinks, Brighton, MI 48114

THE BAUCHER FARMS, INC.
6361 Erastus-Durbin Road, Celina, OH 45822

DAVID M. DONER
1029 Jones Avenue, Qakhill, WV 25901

KAREN S. DONER
1029 Tones Avenue, Cakhill, WV 25901

LAWRENCE J, DWENGER
1215 State Route 29, Celina, OH 45822

JOYCE A. DWENGER
3915 State Route 29, Celina, OH 45822

STANLEY M. EBBING
3547 State Route 219, Coldwater, OH 45328

VICKT L. EBBING .
3547 State Route 219, Coldwater, OH 45828

CARMAN R. ELLIS
6351 Meyer Road, Celina, OH 45822

JILL E, ELLIS -
6351 Meyer Road, Celina, OH 45822

*e an
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Origital Action in Mandamus

(Case No.: “ 9““‘ 1292

FILED

JUL 17 2009
CLERK OF Goumy
SUPREME COURT oF OHip
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H. EDWARD GILBERY
3003 Bunker Hill Road, Celina, OI1 45822

MARY E. GILBERT
3003 Bunker Hill Road, Celina, OH 45822

DAVID L. GRANGER
1670 State Route 29, Celina, OH 45822

ROBERT E, HIGHLEY
6888 Wabash Road, Celina, OH 45822

PATRICIA L. HIGHLEY _
6888 Wabash Road, Celina, OH 45822

JASON E, HINES
6389 Meyer Road, Celina, OH 45822

EMILY A, HINES
6389 Meyer Road, Celina, OH 45822

DANIEL W, JOHNSMAN
4061 State Route 29, Celina, OF 45822

DAVID A, JOINSMAN
4809 Mud Piko Road, Celina, OF 45822

JEAN A. KARR
72 Jasmine Street, Denver, CO 806220-5911

{HAD M. KNAPKE
5555 Wabash Road, Coldwater, OIT 45828

ANDREA M. ENAPKLE
5555 Wabash Road, Coldwater, OH 45828

MARK L, KNAPKE
1036 Siegrist Jutte Road, Ft. Recovery, OI1 45846

TIMOTHY A. KNAPKE
I7ﬂO Pine Road, Coldwater, OH 45828

THOMAS L. KRICK
1004 East Livingston Streef, Celina, G 45822

CANDACE L. KRICK
1004 Bast Livingston Street, Celina, OH 45822
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DARRELL D. KUHN

6889 Erastus Durbin Road, Celina, OH 45822

MARVIN E. KUHN
2685 QOregon Road, Rockford, OH 45882

KUHN FARMS INC. -
2635 Otegon Road, Rockford, OH 45882

MARILVN M. KUHN
2685 Oregon Road, Rockford, OH 45882

LINDA B. LINN ]
141 Skeels Road, Celina, OH 45822

LEE A, FENNIG
6186 Karch Road, Celina, QH 45§22

BAVID J, MCDONOUGH
6618 Burkettaville St. Flenry Road,
Celing, OH 45822

DEBORAH A. MCBONOUGH
6618 Burkettsville St. Henry Road,
Celina, OF 45822

DAVID J. MCNEILAN
5256 State Route 29, Celina, OH 45822

LAURA B. MCNEILAN
5256 State Route 29, Celina, OH 453822

LOIS J, MCNETLAN
5052 State Route 29, P.O. Box 637,

Celina, OH 45822

CHARLES J. MEIER
5700 Schunck Road, Celina, OH 45822

MARY . MEIER
5700 Schunck Road, Celina, OH 45822

JEROME L. MEYER
2770 State Route 29, Celing, O 45822

AMY L. MEYER .
2770 State Route 29, Celina, OH 45822
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MATT J. MUHLENKAMP
6931 State Route 49, Celina, OH 45822

LYNETTE MUHLENKAMYP?
6931 State Route 49, Celina, OH 45822

WILLIAM M, MUHLENKAMP
7211 State Route 49, Celina, OH 45822

CAROLYN J. PIERSTORFF

8571 State Route 118, Celing, OH 45822
OPAL L. POST

139 Evergreen Lane, Decatur, IN 46733-2533

JERRY W. POWELL
1684 Leininget Road, Coldwater, OH 45828

BETTY L. POWELL
1684 Leininger Road, Coldwater, O 45828

M. LEONE POWELL
533 Haller Strest, Lima, OH 45801-3938

TIHHOMAS L. POWELL
7009 State Route 49, Celina, OH 45822

BRENDA S. POWELL
7009 State Route 49, Celina, OH 45822

LARRY V. PUGSLEY
3201 Saddlebrook, Findlay, OH 45840

WILLIAM J, RANSBOTTOM
410 Corona Avenue, Qakwood, OH 45419

TIMOTHY RASAWEHR
3368 Celina Road, St. Marys, OH 35885

THOMAS D. RASAWEHR
614 North Ash Street, Celina, OH 45822

CARL W, ROSE
2940 Pine Road, Celina, O 45822

LUCILE M, ROSE
2940 Pine Road, Celina, OH 45822

-
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DOROTHY K, SCHROYER
6538 Wabash Road, Celina, OH 45822

ROBERT E. SEARIGHT

4358 Mud Pike, Celina, OH 45822
N

BONITA 8. SEARIGHT

4358 Mud Pike, Celina, OH 45822

DUANE R. SHEETS
743] Wabash Road, Celina, OH 45822
- RODNEY E. SHEETS
1366 Carmel Church Road, Celina, OH 45822

LINDA J. SHEETS
1366 Carmel Church Road, Celina, OH 45822

JEFF A, SIEFRING
3057 Kuhn Road, Coldwater, OH 45828

MARK A, SIEFRING '
5819 Township Line Road, Coldwater, OH 45828

NEIL J. SIEFRING
4945 Township Line Road, Coldwater, OH 45828

MARY K. SIEFRING
4945 Township Line Road, Coldwater, OIT 45828

RONALD J. SIEFRING
6973 Township Line Road, Celina, OH 45822

CAROL L, SIEFRING
6973 Township Line Road, Celina, OH 45822

DAVID J. SUAR
7241 Township Line Road, Celina, OH 45822

RITA K. SUHR
7241 Township Line Road, Celina, OH 45822

CARIL A, SUTTER
2840 Mud Pike Road, Celina, OI1 45822

- JUDITH A, SUTTER .
2840 Mud Pike Road, Celina, OH 45822




GALE A, THOMAS

8155 Burrville Road, Celina, OH 45822

NELDA G. THOMAS

8155 Burrville Road, Celina, OH 45822

MARILYN L. UHLENHAKE
3631 Burkettsville St. Henry Road,
Coldwater, O 45828

JERRY WEISMAN
7984 1.8, 127, Celina, OH 45822

VICKI L. WEISMAN
7984 U.8. 127, Celina, OH 45822

CHARLES F, ZUMBERGE
6612 Meyer Road, Celina, OFH 45822

JENNIFER M. ZUMBERGE
6661 Gause Road, Celina, OH 45822

and

7-FARMS INC,
6612 Meyer Road, Celina, OH 45822

Relators,

v.

SEAN D, LOGAN, DIRECTOR
GHIO DEPARTMENTY OF
NATURAL RESOURCES

2045 Morse Road.

Columbus, Ohio 432296693

and
OHIO DEPARTMENT OF
NATURAL RESOURCES
2045 Worse Road.
Columbus, Ohioc 43229-6643

Respondents.
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COMPLAINT FOR A WRIT OF MANDAMUS

Bruce L. Ingram (0018008)

(Counsel of Record) -

Joseph R. Miller (0068463)

Thomas H. Fusonic (0074201)

Kristi Kress Wilhelmy (0078050)
Vorys, Sater, Seymour and Pease LLP
52 East Gay Strect

Columbus, OH 43216-1008

" Tel: 614:464.6480

Fax: 614.719.4775
blingram@vorys.com
jrmiller@vorys.com
thfusonied@vorys.com
kkwilhelmy@yorys.con

Attorneys for Relators




IN THE SUPREMF. COURT OF OHIO

STATE OF OHIO EX REL.
WAYNE T. DONER, ET AL.

Relators,
V. : Case No.: 2009-1282
SEAN D. LOGAN, DIRECTOR

OHIO DEPARTMENT OF
NATURAL RESOURCES, ET AL.

Respondents.

CASE LEASING & RENTAL, INC.'S OBJECTIONS TO
THE OHIO DEPARTMENT OF NATURAL RESQURCES' DOCUMENT SUBPOENA
TO PRESSLEY CAMPBELL AND CONESTOGA-ROVERS AND ASSOCIATES, INC.

Pursuant to Ohio Civil Rule 45(C)2)(b), Case Leasing & Rental, Inc. ("Case Leasing™),
as an interested party,’ submits the following Objections to the Ohio Department of Nataral
Resources’ ("ODNR") document subpoena to Pressley Campbell and Conestoga-Rovers and
Associates, Inc. (collectively "CRA"), served on or about February 9, 2010.

GENERAL OBJECTIONS

The following General Objections may not be repeated in response to specific document
requests, but each 1s applicable.
1. Case Leasing objects to ODNR's subpoena to the extent it imposes duties,

obligations and burdens upon CRA and/or Case Leasing that

of Civil Procedure.

FEB 192010

CLERK OF COURT
SUPREME COURT OF OHIO

" Case Leasing is currently involved in litigation with ODNR before the Ohio Court of Claims, in which Case
Leasing retained Mr. Campbell of CRA as an expert witness. ODNR has requested documents from Mr. Campbell
and CRA related to his service as an expert in that lawsuit,

{HE794372 7 } 1



2. Case Leasing objects to ODNR's subpocna to the cxtent 1t secks documents
protected by the attorney work-product doctrine, the attorney-client privilege, and/or any other
applicable privileges or immunities.

3. Case Leasing objects to ODNR's subpoena on to the extent it is overly broad,
unduly burdensome and seeks documents beyond the power of subpoena.

4. Case leasing objects to ODNR's subpoena to extent its requests are vague,
ambiguous and/or not susceptible to reasonable interpretation.

5. Case Leasing objects to ODNR's subpoena to the extent it seeks documents that
are already in the custody or control of ODNR.

6. Nothing contained in the following objections and responses shall be deemed an

admission that such requested documents exast.

7. Case Leasing reserves the right to supplement or amend these Objections in the
future,
DOCUMENTS REQUESTED
1. Al documents that reflect, refer, or relate in any way to the Lawsuits.

OBJECTION. Casc Leasing objects to this request on the basis that it is vague, ambiguous,
overly broad, unduly burdensome, and secks documents that are subject to the attorney work-
product doctrine and other applicable privileges. Further responding, this request, in whole or in
part, seeks documents already within the custody or control of ODNR.

{H17942722) 2



2. All documents that reflect, refer, or relate in any way to hydrology or hydraulics review
and analysis you have performed or vendered to Relators or Case Leasing & Rental, Inc. from
July 2003 to the present including, but not Hmited to, all raw and processed data used in your
hydrology or hydraulics modeling with other hydrologic or hydraulic modes you have devetoped
that relate to the Lawsuits.

OBJECTION. Case Leasing objects to this request on the basis that it is vague, ambiguous,
overly broad, unduly burdensome, and seeks documents that are subject to the attorney work-

product doctrine and other applicable privileges. Further responding, this request, in whole or in
part, seeks documents already within the custody or control of ODNR.

3. All reports, draft reports, draft documents of any kind, files or notes of any kind, and/or
review documents of any kind that in any way reflect, refer, or relate to the Lawsuits or any
hydrology or hydraulics review and analysis you have performed or rendered fo Relators or Case
Leasing & Rental, Inc. from July 2003 to the present.

OBJECTION. Case Leasing objects to this request on the basis that it is vague, ambiguous,
overly broad, unduly burdensome, and seeks documents that are subject to the attorney work-

product doctrine and other applicable privileges. Further responding, this request, in whole or in
part, seeks documents already within the custody or control of ODNR.

[HE794372 2} 3



4, All notes, correspondence, email, or other documents that reflect, refer, or relate in any
way to communications between you and Relators or Case Leasing & Rental, Inc. related to the
Lawsuits or any hydrology or hydraulics analysis you have performed or rendered to Relators or
Case Leasing & Rental, Inc. from July 2003 to the present.

OBJECTION. Case Leasing objects to this request on the basis that it is vague, ambiguous,
overly broad, unduly burdensome, and sceks documents that are subject to the attormey work-

product doctrine and other apphcable privileges. Further responding, this request, in whole or in
part, seeks documents already within the custody or control of ODNR.

5. All documents given to Relators or Case Leasing & Rental, Inc. by you or received by
you from Relators or Case Leasing & Rental, Inc. that reflect, refer, or relate in any way to
communications between you and Relators or Case Leasing & Rental, Inc. relaled to the
Lawsuits or any hydrology or hydraulics analysis you have performed or rendered to Relators or
Case Leasing & Rental, Inc. from July 2003 to the present.

OBJECTION, Case Leasing objects to this request on the basis that it is vague, ambiguous,
overly broad, unduly burdensome, and seeks documents that are subject o the attomey work-

product doctrine and other applicable privileges. Further responding, this request, in whole or in
part, seeks documents already within the custody or control of ODNR.

(H1794172 2} 4



6. All documents that reflect, refer, or relate in any way to any contract or agreemcnts
between you and Relators or Case Leasing & Rental, Inc. related in any way to the Lawsuits or
any hydrology or hydraulics analysis you have performed or rendered to Relators or Case
Leasing & Rental, Inc. from July 2003 to the present.

OBJECTION. Case Leasing objects to this request on the basis that it is vague, ambiguous,
overly broad, unduly burdensome, and seeks documents that are subject to the attomey work-

product doctrine and other applicable privileges. Further responding, this request, in whole or in
part, seeks documents already within the custody or control of ODNR.

7. All documents that identify or describe any and all instances and matters in which
Pressley L. Campbell has previously served or currently serves as an expert witness, including
any and all instances and matters in which he has served or currently serves as an ¢xpert witness
for Relators or Case Leasing & Rental, Inc.

OBJECTION. Case Leasing objects to this request on the basis that it is vague, ambiguous,
overly broad and unduly burdensome. Further responding, this request, in whole or in part, seeks

documents already within the custody or control of ODNR, as ODNR is the Defendant in the
Case Leasing & Rental, Inc. litigation.

{RITo4372 L) 5



8. Any trial or deposition transcripts in which Pressley 1. Campbell has provided expert

testimony that you have in your possession.

OBJECTION. Case Leasing objects to this request on the basis that it seeks documents already
in the possession of ODNR.

Respectfully submitted,

Stephe J (00%‘9?9)
Kevi Mur (00668

Jerergy M. Grayem (0072402)
SCHOTTENSTEIN, Z0X & DUNN
250 West Street

Columbus, Ohio 43215

P: (614) 462-5021

F: (614) 222-3489

E-mail: ssamuels{@szd.com

E-mail: kmurch@szd.com

Attorneys for Case Leasing & Rental, Inc.

{HI793372 2 4



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing was served upon the
following, via electronic mail and U.S. Mail, postage pre-paid, this 19" day of February, 2010:

William J. Cole

Mindy Worly

Jennifer S.M. Croskey
Assistant Attorneys General

30 East Broad Street, 26th Floor
Columbus, Ohio 43215

Dale T. Vitale

Daniel J. Martin

Assistant Attorneys General

30 East Broad Strest, 25th Floor
Columbus, Olo 43215

Rachel H. Stelzer

Assistant Attorney General
Environmental Enforcement Section
2045 Morse Road # 1>-2

Columbus, Ohio 43229

Attorneys for Respondents

Bruce L. Ingram

Joseph R. Miller

Thomas H. Fusonie

Kristi Kress Wilhelmy

Martha C. Brewer

VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street, P.O. Box 1008

Columbus, OH 43216-1008

Attorneys for Relators

141798377 7 } 7
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