
IN THE SUPREME COURT OF OHIO

STATE OF OHIO,

Plaintiff-Appellant,

V.

FRANK ROBL'.RT HAMILTON, III,

Defendant-Appellee.

Case Nos. 2009-1878 & 2009-1958

On Appeal from the Montgomery
County Court of Appeals
Second Appellate District

C.A. Case No. 22895

MOTION FOR APPOINTMENT OF'THE OFFICE
OF THE OTIIO PUBLIC DEFENDER AS COUNSEL

Frank Robert Hamilton, 111, moves this Court to appoint the Office of the Ohio Public

Defender as counsel in the above-captioned case. This Court has accepted the State's appeal as a

certified conflict in Case No. 2009-1958, as well as accepting for review the Proposition of Law

contained in the State's Mernorandum in Support of Jurisdiction in Case No. 2009-1878. (Entry,

December 30, 2009.) This Court has consolidated the two cases for briefing. Id. The

consolidated case involves a felony, and Mr. Flamilton is indigent. Mr. Hamilton's Affidavit of

Indigency is attached to this motion. Suprenie Court Practice Rule III, Section 7 states that:

If the Supreme Court grants leave to appeal in a discretionary
appeal involving a fclony aiid an unrepresented pariy to the appeal
is indigent, the Supreme Court will appoint the Ohio Public
Defender or other counsel to represcnt the indigent party or order
the court of appeals to appoint counsel as provided in S. Ct. Prac.
R. II, Section 2(D)(2).

In accordance with S. Ct. Prac. R. IiI, Section 7, Mr. Haniilton requests that this Court

appoint the Office of the Ohio PLiblic Defeuder as counsel in the above-captioned case.



Respectfully submitted,

OFFICE OF THE OHIO PUBLIC DEFENDER

CRAIG M. 7AQfUIT130"052997
Assistant State Public Defender
Comisel of Record

250 East Broad Street - Suite 1400
Columbus, Ohio 43215
(614) 466-5394
(614) 752-5167 (fax)
craig.jaquith@opd.ohio.gov

COUNSEL FOR DEFENDANT-APPELLANT,
FRANK ROBERT HAMILTON, III

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Motion for Appointment of the Office of the Ohio

Public Defender as Counsel was forwarded by regular U.S. Mail to Kirsten Brandt, Montgoniery

County Assistant Prosecutor, 301 W. Third Street, Fifth Floor, Dayton, Ohio 45422, on this 2"d

day of March, 2010.

CRAIG M. UITH 0052997
Assistant State Public Defender
Counsel of Record

COUNSEL FOR DEFENDANT-APPELLANT,
FRANK ROBERT HAMILTON, III
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO,

Plaintiff-Appellee,

vs.

FRANK ROBERT HAMILTON, III,

Defendant-Appellant.

. Case Nos. 2009-1878, 2009-1958

AFFIDAVIT OF INDIGENCY

I, Frank Robert Hamilton, III, do hereby state that I am without the necessary funds to

retain counsel to represent me in this action, for the following reasons:

2 oQ 2!

,^Itv

<n^
Frank Robert Hamilton,

to, or affirmed, and subscribed in my presence this ^ day of , 20_.

Notary Public
My Commission F,xpu•es:

;f .

c1cP ^^teA .



CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

^ :rtEyn, .Counry of

o .y^- (
pn il.) before me. ^E'S % ^, . ^UlV1U m" YU

(Hcrc inserr name and title u(the oliicer)

personally appeared t YCkov-- KC6s.j 11 ^rnt I +on 1(1

who proved to me on the basis of satisfactory evidence to l e the person(s) whose name(s) isiare subscribed to
the within instrument and acknowledeed to me that heishe!they executed the same in his/lieritheir authorized
capacity(ies), and that by histher/'theSr signature(s) on the instrument the person(s), or the enticy upon behalf of

wlaich the person( s) acted, executed the instrument.

I certifir tulder PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paraeraph

is troe and cotTect.

V TNESS nry l and and official seal.

Sgnamre us .Notary Public

NESI S. MUIHUCUMARU
Commtsslrn#I673023
Notary PUbtlc - Colitomla 5

`^
i,̂ ^^i,'^̂ Ventura County
'^ My Corrvn E>qu)r^ Jun b• 2010

INu^►TTT'^^'^

ADDITIONAL OP'I'IONAL INFORMATION

DESCRtPTION OF THE ATTACI'tED DOCUNtENT

(Tfdc or descripnon o f attacBed documenq

(Titie nr descrrption of aveched document continued)

Number of Pages Document Date

iAdditlunal in[ormationl

CAPACITY CLAIMED BY THE SIGNER

q Individual (s)
D, Colporate Off cer

(ridat

^J Pa'cnerta)
q Attomey-in-Fact

Trus'tee(sl
J Other

INSTRUCTIONS FOR COMPLETING THIS FORM
Jnr ae/urmvfudgmem eonrp/ered in Cnlil'amin nrusr eommn wrbingr renlr as

nppems nborr in ncc nmarn sectian or rr separnre nclmoudedemenr Jurm musr be

propeir coniplered mrd nttaehedto rhar donurrenr. TLe onlr eeceprlon is,i/ n

doarnrerrl is ro Ae recm'Aed arusirle oj Grtlforrvia Nr suph insrmrces. rum n74rvmrirx

ncknosvied;nrenr nerbinge as nrm' be prrlued mr sucli n docnnrem sa lnng ns nc,

verbinye dues nar requim+he nnrma• ro do sotnerhing rhm is (!legn! /or o nornn' in

Crdi/oruin li.e terr ffying ihe mrrlror'ced enpncirc aj rhe signerr. P(ease c/red: rhe

docwnenr cmx/1d7vJor pr'aperwornria( w'ordirtg nnu nrmcL rhi{(orm if r'equired.

State and Counry infammztion must be the State and County rvhere the document
slzner(s) pers'onally appeared belbre rhe notary public fm'ucknowledemem.

• Dae of nomrizadon must be the dare that rhe si@nerts) personally appcared rvhich
mus't also be the same date the acknuwledement is complemd.

• The narary public mutt pin[ his or her name as it appears whhin his nr her
commission follurved by a comma and then your title Inntare publicl.

• Print rhe nume{sl of dacument signer(s) vho personally apper ut the tinie ol

Ootarilalion.
• Indicam rhe carrect sineular or plural forms by crossine off incorren tornts li.e.

helshei<Ne„ is iare 1 ur circline the emrect fanns. Failnrc to eurtectlv rndicase rhis

informnnon may led to n:)ecnion uf documem remrdine.
• The notary seal inrpression mast be cieur and phosoeruphically repraducible.

Impressfon must not cover text or llnes. If scal impressmn snwdyes. re-seal il' a
suRiciem me:T pamits, orha'wise mmplete o difl'erert ackno,+ledument larm

• Slgnature of the notary public musr mamh rhe sienatwe m, lile rvith the o1Lce ul

tnecountvclerk.
Additional inl'ormation is nm mquired but could help tu ensmr this
acknowlcdemenr is not misused nr utrached m a dill'erem documem.

. Indicu:e title or tvpe ofattached dncumens. number ol'pages and dre.

. Indicate the eapacrN claimed bv the si!sner. If rhe clu{med calrecity' is a

empomte ofticer. indicate the tide (i e CEO. CFO. Secretaryl.

• Securelv anaeh rhis document to dre signed document

_UIIS \'crsion C^P.a r ll.l(LO] 31x1 ^?)=r56i w.^ntar+{Iasses.com11
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