IN THE SUPREME COURT OF OHIO

STATE OF OHIO, '
Case Nos. 2009-1878 & 2009-1958
Plaintiff-Appellant,
: On Appeal from the Montgomery
V. : County Court of Appeals
: Second Appellate District
FRANK ROBERT HAMILTON, 111,
C.A. Case No. 22895
Defendant-Appellee.

MOTION FOR APPOINTMENT OF THE OFFICE
OF THE OHIO PUBLIC DEFENDER AS COUNSEL

Frank Robert Hamilton, 111, moves this Court to appoint the Office of the Ohio Pubhc
Defender as counsel in the above-captioned case. This Court has accepted the Statc’s appeal as a
certified conflict in Case No. 2009-1958, as well as accepting for review the Proposition of Law
contained in the State’s Memorandum in Support of Jurisdiction in Case No. 2009-1878. (Entry,
December 30, 2009} This Court has consolidated the two cases for bnefing. 1d. The
consolidated case involves a felony, and Mr. Hamilton is indigent. Mr. Hamilton’s Affidavit of
Indigency is attached to this motion. Supreme Court Practice Rule II1, Section 7 states that:

If the Supreme Court grants leave to appeal in a discretionary
appeal involving a felony and an unrepresented party to the appeal
is indigent, the Supremec Court will appoint the Ohio Public
Defender or other counsel to represcent the indigent parly or order
ihe court of appeals to appoint counsel as provided in 8. Ct. Prac.

R. I, Section 2{D)(2).

In accordance with S. Ct. Prac. R. 111, Scetion 7, Mr. Hamilton requests that this Court

appoint the Office of the Ohio Public Defender as counsel in the above-captioned case.
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Respectfully submitted,

OFFICE OF THE OHIO PUBLIC DEFENDER

CRAIG M. JAQUIT 052997
Assistant State Public Defender
Coumnse! of Record

250 Last Broad Street — Suite 1400
Columbus, Ohio 43215

(614) 466-5394

(014) 752-5167 (fax)

craig jaquith@opd.ohio.gov

COUNSEL FOR DEFENDANT-APPELLANT,
FRANK ROBERT HAMILTON, 11

CERTIFICATE OF SERVICE
1 certify that a copy of the foregoing Motion for Appointment of the Office of the Ohio
Public Defender as Counsel was forwarded by regular U.S. Mail to Kirsten Brandt, Monigomery
County Assistant Prosccutor, 301 W. Third Street, Fifth Floor, Dayton, Ohio 45422, on this 2"¢
day of March, 2010.

A

CRAIG M. J&KQUIPH 0052997
Assistant State Pubhic Defender
Counsel of Record

COUNSEL FOR DEFENDANT-APPELLANT,
FRANK ROBERT HAMILLTON, II1



STATE OF OHIO,
Plaintiff-Appellece;

V8.

' FRANK ROBERT HAMILTON, 11,

Defendant-Appellant.

1, Frank Roberi Hamilton, 111, do hereby state that 1 am without the hcccssary fands to

retain courisel to represent me in this action, for the following reasons:

IN THE SUPREME COURT OF OHIO
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Case Nos. 2009-1878, 2008-1958

AFFIDAVIT OF INDIGENCY
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Frank Robert Hamilton, 111

to, or affirmed, and subscribed in my presence this day of .20

Notary Public
My Commission Expires:
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of Califormia

County of 5[ (‘-’X\m :

On &~ A% - {0 before me, gy 5. HL\W\U& Cantya YU - ,

{Here insert niame and title of the otficer)

personally appeared i'fYOu\\L- Qd’:ﬁk‘vd‘ Ho..m'\ H’Oﬂl T :

who proved to me an the basis of satisfactory evidence to be the person(s) whose name(s) 1s/are subscribed lo
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by histher/their signature(s) on the instrument the person(s}. or the entity upon behalf of
“which the person(s) acted. sxecuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

15 troe and comect.
o NES) 5. MUTHUCUMARY F
TraMA Cornmission # 1673023

WITNESS my hand and official seal. b Notary Pble - Caffomia %

WSS ventua County [
oA . : oJ B wy cormm expies sin g, 2010
Uy

Signature ¢ Newry Public

B T T : _— —
ADDITIONAL OPTIONAL INFORMATION
[NETRUCTIONS FOR COMPLETING THIS FORM

— Ay ackrowledgment complered it Calilarnia must contain verbiage expchy o i
DESCRIPTION OF THE ATTACHED DOCUMENT appears abave fi the nlry section or 4 sepurare aoknowiedgmens farm must be ':
: : - . properly compleied and attached to Hhai documen. The only exceprion is if a
docvment is to be recorded awside of Califaraia. In such instapces. why atternaive
acknowledgmen verbiage as wmay be prined on such a document so {ong us the
verbinge does nor require thee nowry to de something that is illegnl for o notory in
Cahiforuia fie certifving the aurhori-ed enpagity af the sigoert. Please check the
docincent cidly for proper netmeial wording and arach s form if reguered.

¥

(Title o description of armched document)

(Titte or deseripiion of anached document continued)

+ State and County infarmation must be the State and County where the document

MNumber of Pages _____ DocumentDate signar(s} personaily appeared before the notary pablic for acknowledgment,

+ Dute of nomrization must be the date that the signerts) persenully appeared which
must alss be the same date the acknowledgment is compieted.

{Additgound informatien) ¢ The notary pebiic must pring his o her name as it appears within his ar her

) commission faliuwed by 0 comnma and then yous Lide snatary pubific).

v Print the sumeis) of decument signeris) who personally appear ot the time of
notarization, :

CAPACITY CLAIMED BY THE SIGNER ’ o fndicate the carrect singuhuior plural forms by crossing off incorrect l'olrm.\' ire,
O individual uvshe/they— is /are } or circiing the correet farms. Failure to correcrly indivage this
L individual (s) informurion may lead ta rejeciion of document recording,
0 Corporate Officer « The notary seal impression mast be clear and photographically reprocucible.

Impressioh must nol cover test or Lines, If seal impression smudyes. 1e-seal if' a
sulTigient area permits. otherwise compiete a different ucknowledyment lim

i Tirle:

0 Parmer(s} - Sf'lgnaiure of the nomry public must mazch the signatwre on {ile with the oiiice of
— . ) . the erunry clerk.

=1 Attomey-in -Fact & Addirional infornsation is not required but could help to ensuve this
71 Trusteetsy acknowledgment is not misused o atached w a different document. ’
T Other 4 Indicass title or type of anached documens. aumber ol pages and date.

< Indicale the eapacuy ciaimed by the signer. i (he claimed capeoly §5 0
corparate officer. intieate the tigs {1.e CEQ. CFQ. Secretary).
Securely attach this decurnent to the siyned document
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