
IN THE SUPREME COURT OF 01110

STATE OF OHIO,

Plaintiff-Appellant,

V.

FRANK ROBERT HAMTLTON, lII,

Defendant-Appellee.

Case Nos. 2009-1878 & 2009-1958

On Appeal from the Montgomery
County Court of Appeals
Second Appellate District

C.A. Case No. 22895

MOTION FOR APPOINTMENT OF THE OFFICE
OF T'HE OHIO PUBLIC DEFENDER AS COUNSEL

Frank Robert Hamilton, III, nioves this Court to appoint the Office of the Ohio Public

Defender as counsel in the above-captioned case. This Court has accepted the State's appeal as a

certified conflict in Case No. 2009-1958, as well as accepting for review the Proposition of Law

contained in the State's Memorandiun in Support of 7urisdiction in Case No. 2009-1878. (Entry,

December 30, 2009.) This Court has consolidated the two cases for briefing. Td. The

consolidated case nivolves a felony, and Mr. Hamilton is indigent- Mr. Hamilton's Affidavit of

Indigency is attached to this niotion. Supreme Court Practice Rule III, Section 7 states that:

Tf the Supreme Court grants leave to appeal in a discretionary
appeal involving a felony and an unrepresented party to the appeal
is indigent, the Supreme Court will appoint the Ohio Public
Defender or other counsel to represent the indigent party or order
the court of appeals to appoint counsel as provided in S. Ct. Prac.
R. Il, Scction 2(D)(2).

In accordance with S. Ct. Prac. R. III, Section 7, Mr. Hamilton requests that this Court

appoint the Office of the Ohio Public Defender as counsel in the above-eaptioned case.
..
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Respectfully subniitted,

OFFICE OF THE OHIO PUBLIC DEFENDER

CRAIG M. JAQJd^TH O,Ff52997
Assistant State Public ^efender
Counsel of Record

250 East Broad Street - Suite 1400
Columbus, Ohio 43215
(614) 466-5394
(614) 752-5167 (fax)
craig.jaquith@,opd.ohio.gov

COUNSEL FOR DEFENDANT-APPELLANT',
FRANK ROBERT HAMILTON, III

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Motion for Appointment of the Office of the Ohio

Public Defender as Counsel was forwarded by regular U.S. Mail to Kirsten Brandt, Montgoinery

Coutlty Assistant Prosecutor, 301 W. Third Street, Fifth Floor, Dayton, Ohio 45422, on this 2°`1

day of March, 2010.

CRAIG M. J QUI 0052997
Assistant State Public Defender
Counsel of Record

COUNSEL FOR DEFENDANT-APPELLANT,
FRANK ROBERT HAMILTON, III
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO,

Plaintiff-Appellee;

vs.

FRAIvTK ROBERT HAMILTON, III,

D efendant-Appellant.

Case Nos. 2009-1878, 2009-1958

AFFIDAVIT OF iNDIGENCY

I, Frank Roberi Hamilton, III, do hereby state that I am without the necessary funds to

retain counsel to represent me in this action, for the following reasons:

0Z-^. ^L ^^

Frank Robert Hamilton,

I
o, or affirmed, and subscribed in my presence this day of , 20_.

NotaryPublic I o
My Commission Expires: ^^ e ^^C^ es7 •



CALIFORNIA ALL-PURPOSE
CERTIFIC'ATE OF ACKiOWLEDGMENT

State of California

County of ^^t1n^ .ln

On ^ ' ^3 tu beforetne,-AE',1 ^ • IIUIY^^i^3Lf^^O YU _ _
( liere fnsert name and titIe uf the otficerl

personallyappeared

utho proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrtttlient and acknowled¢ed to me that he/she/they executed the same in his/her/their authorized
capacitv(ies), and that by his/heritheir signature(s) on the instntnient the person(s), or the etitity upon behalf of

which ttle person(s) acted, executed the instrument.

T certifv under PENALTY OF PERJURY under the laws of ttxe State of California that the foreg.oing. paraeraph

is true and conect.

U TNESS mv hand and official seal.

C,t^\0*/',, •
Slgnan:re W Nnrnr. Publle

NESI S MIIiHUCUMARU
^ CornrNS4m # 1673023
^ • Notary t'ubRe - CaIlfaNa

Vanttxa Cotmty
My Corivn. Explre9 •Am 6, 2010

(No

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORNI

- Mnr acknvw(edgruenr conrplereA itr Cnljl'mnlrr urust cartuin :crbinge aaatlr na

DESCRIPTION OF THE ATTACHED DOCUIUIEVT nppenrs aborz in dre nomry-seerlo), or a sepm"m lacuroadudemenrlnr..r rnu.cr he
properlr.canplered_vrd nrmched to thntdocmrrcnr. TLe ordr eace?rlmr rs +f n

doczm:et¢ri +o he recardeA omside of C.rliforni, in such lnsrmrces. onu n(turnmire

ackuondeA;nrent verbinge as nmr' be priuted on surh n docun:em so Im:g us rlre
ITidc ur descriprinn otatmehed documenq te'biage dues nnr, regu:i'e r/re notns), ro do sonrellrinq rAnl is i(le„nl ler' u mmeln in

Cnlilornin ( ::e, cerrifving tha mu$orced mPncip' oJrhe siqncrl. Please cAeclc rhr

donnaen cmefiJlr Jor proper nonvlnl rowdino and ulrncl: thfs lorm ili'equired.

ITide or desaiption of attached document continuedl
. State and Counry inl'omration must be the State and County tahere Ihe document

[,berol'Pase5 DOCGnIentD3te sienu:{slpersonallyappeatedbefarethenmarypubliclaracknwvledemen.
. . . . . • Date ntnorurizadon. must be the d'ave that the sSenmtsl personally appeared ryhlch

ntust also be the s'ame date the acknutvleden:ent is completed.

fAdditiunnl hdormaionl -
• The nolarv public musl prim Iris or her nwne as N appears mhhin hrq er her

cummissron fallurved by a contma and then your tide f nomry publ ic l.
- ' . Print Ihe namersl ol' dac:mrent signeqsl who personalty vppea at the time ut

notariza[ion.

1C:VP 4CI T Y CLAI MED 7FHE 1GNE R Indlcace
me mrrecl s neula: ar pluenl fo:ms berossm olf n arem to m' (S

r kushea-re- rs t^ ) uehnrhe rone t tonnsfaile to currecdy :nd: ete ehis
l^! Individtrll(S) :rfonndriunmavleadtore)eri0nofdCCr trCcurding

CorporatC OtTie
Thc naealv seal impression must be clenr and phutoe:'alhi allr rep:olucible.

I' 11 seai inr ressnn smudees re ccl if umes p

J

('fide•:

f'3rSnertS)

Auonicy-in-Fact

TI'L'SteE; Sl

Other _

Impresvou nmst not eover eext om
_sufliciemarea pe:mits.o[hawise cumplem ndiffer<nr acknnrvledgment fnrer

slenatnre of the nora(v public must m:reL dtc signmure m: lile wrth dm eRice oI'

[he countv der'd
. Additional inlbrmadon is nnl :'equired bul could help to ensu:x IhiS

a::knawleriemem is not misused or arraeheJ tn u differem dacument
Indieate litle ar rypc uf anached dacunrem, numbn ol' pa^es mid dare-
htdicam the copacnv claimed by the sienar. It Ihe claimed capucit+' s o
cutpo:ute otf5ee, indicate the tltlz tl.e_ CEO. CFO. Secremry)

• Secnrelyunach this docvment to dte sixned dueument

2nt1R \brslnn CAPA al? -IILO-, 300-371-e8G5 ww.^ =dnnzr+f lasses_com
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