IN THE SUPREME COURT OF OHIO

iy

£y ATy

]
Y 7

et

i,
L
g3

%‘% A

s T

R
i
P

On Appeal from the Richland
State of Ohio Citizen Raleigh M Striker,  County Court of Appeals

Relator-Appellant, Fifth Appellate District
V.
APPEAL OF RIGHT
Clerk of Court, Daniel F. Smith Court of Appeals
Respondent-Appellee. Case No. 2008CA0336

NOTICE OF APPEAL OF APPELLANT RALEIGH STRIKER FROM A
CASE ORIGINATING IN THE COURT OF APPEALS
PURSUANT TO 8.CT. PRAC. R 2.1(A)

LORI ANN MCGINNIS, ESQ.-0060029
236 Blendon Road

West Jefferson, OH 43162
(419)606-1278 phone

(419)289-8545 fax R R
meginnil@yahoo.com } i H Uﬂ ¥
COUNSEL FOR APPELLANT
COUNSEL OF RECORD

DAVID L. REMY, ESQ. GLERK OF Gl

3() North Diamond St. { SUPREME COUF

Mansfield, OIT 44902
COUNSEL FOR APPELLEE

LA




IN THE SUPREME COURT OF OHIO

On Appeal from the Richland
State of Ohio Citizen Raleigh M Striker,  County Court of Appeals

Relator-Appellant, Fifth Appellate District
V.
APPEAL OF RIGHT
Clerk of Court, Daniel I'. Smith Court of Appeals
Respondent-Appellee. Case No. 2008CA0336

Notice of Appeal of Raleigh Striker

Appellant Raleigh Striker, hereby gives notice of appeal to the Supreme Court of
Ohio from the judgment of the Richland County Court of Appeals, Fifth Appellate
District, entered in Court of Appeals Case No. 2008CA0336 on February 8, 2010.

This case originated in the court of appeals, and is one of public or great general
interest. This is an appeal of right.

Respectfully submitted, [,
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" Lori Ann McGinnis Counsel of Rec_(;;d
COUNSEL FOR APPELLANT,

Raleigh Striker

Certificate of Service

I certify that a copy of this Notice of Appeal was sent by ordinary U.S. mail and email
transmission to counsel for Appellee, David Remy, Law Director, City of Mansfield, 30

North Diamond St.,Mansfield, OH 44902 g~ ?’j&*!’ 4a -
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For MoGinnis
COUNSEL FOR APPELLANT



STATE OF OHIO, EX REL.

RALEIGH M. BTRIKER

COURT OF APPEALS

RICHLAND COUNTY, OHIO
FIFTH APPELLATE DISTRICT

JUDGES:
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Hon. W. Scott Gwin, P.J.
Hon. William B. Hoffman, J.
Hon. John W, Wise, J.

Case No. 2008-CA-0336

OQPINION

Relator
Ry
CLERK OF COURT,
DANIEL F. SMITH
Respondent

CHARACTER OF PROCEEDING:

JUDGMENT:

NATE OF JUDGMENT ENTRY:

APPEARANCES:
For Redator
LOR A MCGINNIS

3182 Wally Road
Loudonville, OH 44842

Complaint for Writ of Mandamus

Granted in part, denied in pari

For Respondent

DAVID L. REMY

20 Norfth Diamond Street
Mansfield, OH 44802



Richiang County, Lase NO. 2UUB-LAUoob

Cwin, P.J.

41y Relator, Raleigh M. Striker, has filed a Complaint for Wril of Mandaimus
against Respondent, Paniel F. Smith, Clerk of Courts alleging R%panﬁ;eﬂt has failed 10
comply with the saunshine Law.”  Respondent has filed @ brief in opposition.  In
sddition, Relator has filed a “Motion for Supplimental (sic) Pleading” detailing additional
allsgations which occurred after the initial complaint was filed.

{923 - Initially, we granfed Relator's motion to supplernent the Complaint. Civ.R.
15(A) permits & paity to amend a pleading as a maiter of course prior to the filing of &
responsive pleading. Relator filed the motion to supplement the complaint on January
15, 2008. Respondent didd ot file an answer until January 23 2009, therefore, Relaior
' able to amend his original complaint without leave of courl.

173} Relstor essentially raises two claims in his Complaint i addition to a
request for statutory damages and attorney fees, First, he requests this Court issue a
writ of mandamus becausé Respondent did not provide copies of public records
profipily upon Relator's request.  Second, Relator avers Respondent has falled to
properiy post its public records policy.

1 Fiest Clabm: Public Records

{943 Relator’s first claim involves a public reéord request for three documetiis:
“(1) 102407 remand 50, (2) 1731707 memorandui, and (3) 4/30/07 JE.” There was &
fourth item requested, however, the parties agree ihe fourth item was not a public
rscord sublect o disclosure. Redator went to Respondent's office and made an oral
request for these documents on December 4, 2008. Relator was advised the file

conigining the documents was in the office of the judge assigned io the case, therefore,



L requested documents on January 20, 2009
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i'tho requost could not be fulfllied at that time. Upon- heafing' this, Rel'ator !eft the
| . buﬂdmg On December 29, 2008, Refator presented a. wntton request for the documents
o to Respondent - Respondent made a notatlon on the request ‘Waltmg on Judge
Payton Dan Smrth 12- 29-08." Reiator fook the wntaen request wrth hlm Reiator file >d

i the mstant Complamt the next day on December 30 2008 Respondent prowded the

-ﬁ?ﬁ} Rcspondem raises ‘Ehree argu*nents in his dofenso Fn’ot ospoodont '

- -_-statos the flle conta;mng the documents sought by Re!ator was in the possess:on of tho' |

B _trfai oourt judge a't the tlme Re!ator mado hlS request Rospoﬁdent argues R(}

149 43(8)(1) meroiy requires public records to be made avanabio to a requestor “thhm

a reasonable por:od of time”. Because the file was not m the possesston of the ciork at

| "'."tho tsme of the request Respondent oould not anstanﬂy fulﬂ!! tho roquest Bo‘th 'Eimos

s Reiator appeared at the' Clerk’s office, Respondent no’afied Rolator of the lmmediate
| "'_-'unavadabiilty o‘f the documonts Upon leammg this, Reia‘tor Eoﬂ the ofﬁoe each timo
'_ wﬁhoui {eaving the request.

{T{S} Thls act of ieav:ng the ofﬁce s the orux of . Respondents second

el éitgumém.=R‘espondentargues.Rel.ato_r withdrew hi;s;re_queat,by: fa;hn_g:_;to !ea;:ye} _a copyof

(i 'tho request with Rospondont

{ﬁ’[?} We wm address these arguments together as they are antertwmed The
-Témh Distﬂct Court of Appeals has examined .the duty of & pu_b!zc office pursuan_‘z to a
public rooords roquest “[P]ubhc ofﬁoés are required o promof'iif p.repar’_e records and
._'transmtt ’them within a reasonable pEI’iDd of time after recewmg tho request for the copy.

The term “promptly” is not defined in the statute. However, statu’tes in other states give
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: ‘their agencies from between three and 12 days from the date the pubhc records were

-'requestad to make the documents, availabe The wcrd “prompt” is deﬁned as

“ performeci readliy or immediately.” Websters Eieventh Naw Co 1eg:ate chtionary'
_.:-:3'1(2005) 994 ” Sfaferex-ref. Simonsen v. tho Dep_t._-af Reh_ab.__&-()orft 2008 -\NL 5__38_1924,
(Oh;o App 10 Dist) |

{ﬂ‘a} Other courts have exammed the number of days wh:ch may be con&dered

| -_'__-32 37 and 79 busmess days have been heid ‘ca be unreasonabie See State ex re! _

_.-jBardweu V. Cuyahoga Cty Bd. of Commrs zaog WL 3387654 1 (Ohie App 8 Dlst)

..'.(ien busmass days not vzolatlon) Sfafe ex. rei Sfmonseﬂ W Oh:o Depf Df Féehab &

- - Corr 2009 WL 250867 7 (Ohlo App 10 Dist) (37 days not reasonable) Stafe ex !‘91

:--Bardweﬂ V. Rocky River Police Dept., 2009 WL 406600 7 (Ohao App 8 Dlst) {32
. ':_'busmess days unreasonable) Bardweti V. Cfeveland 2009 WL 34?8444 5 (Ohlo App 8
f D;st) (?‘9 days unreasonabie) In the ms’cant case, the records were gwen to Reiator on
t he ‘13*“ busmess day aﬁer the request was made in wrstzng We cannot say 13 days is
unreasanable under these c;rcumstances - N
{‘i‘{%} ‘We find the oral request made on Dec;ember 4 20!0G was W1thdrawn when__ |
":Re!ator ieﬁ the office. Relai:or did not mdlcate he would retum for the records nor did he.
.ieaye-;n_fo_rmatfon for Respondent to contact him once the file had beg_:n remeyed.
ﬁ‘ﬁ@} Again Reiator took his written réqUést with him on ﬁDecembéf 29 2008.
_ ._Respondent was nct in pcssesszon of a list of the records sough’c until Respondent was

sewec% with a copy of the Compiamt on January 5, 2009 Once Respcnden‘t was in
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: pd'ssessioh of the list of records,'i:hey' were -bro_vide“d to R'eletor'- on the te_n‘th business
_c}ay fol!owmg Respondent 5 receipt of the request. |
.. {ﬁi'ﬁ‘i} Whether we cons:der the request mede on December 29 or Jenuary 5, we
-. ﬂnci Respondent pmwded the coples requested promp‘tty within & reesonebte time in
' erther case. | | |

ﬁi"iZ} Fma !y, Reepondents third contention is the mstaﬂt cemplamt is. moot

---‘---:'“f?Unon recewang a cepy of the compieim in thls case,’ Respendent Eeemed thie: hst of-'-: TR

':'docurnen”ts Reiator wented Respondeni mede cop:es o“? these decuments anci

E ._ _';furmshed them fo Refator WhECh Respcndent argues makes thls ceuee of ection moot

{1’{‘13} The Supreme Ceurt addressed an anaiogous fect paﬁern in Sfafe ex re!
'Tcledo B!ade Co. v. Ohio Bureau of Waﬂ(ers Comp et al. (2005) 106 Ohio S‘t Sd 113
ln To!edo Bfade the Blade requested certasn records frem the: Ghto Bureeu of Workers

: ___'-'Co'mpensaﬂon (BWC). ~After ‘the Complamt was fned the BWC prcvaded certam
records The Supreme Court held, “The Blades mendamus cietm for unredacted .audit
._-_reports of com inventory records is moot because respendents hdve now provnded

these recorcis See State ex rel. Cranfcrd v. Cieve!and 103 Ohlo St 3d 196 2004-Oh10—

. _4884 814 N E2d 1218, T 23 quotmg *116 Stete ex rel. C;ncmnet.' Enqwrer D;v of R

| :. Gennez‘z‘ Saa‘eil;te !nfo Network Inc. v. Dupws 98 Oh;e St 3d 126 20(}2~Oh10 ?OM ’.78'3
CNL E 24 163, ﬂ 8 (" ‘In generel the provrsnon**?% of requested recerds to a retater ina

-pubhc~records mandamus case renders the mandamus c!alm moot’ ). Si‘ate ex rel.

| Toledo Efade Co. v Ohio Bur. of Workers' Comp (20(]5) 106 Ohlo S5t.3d 113 'i’iS 118,

832 N.E.2d 711, 714 ~715,
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{"i}"ié} We find Retetors ctaam to be maot based upon Reepondent’s having
:provzded the requested documents to Relator Further ‘even had the claim not been

'm_eot, we do nct find Respondent fa_sied o cemp’ty-' -with his duty 'u'nder-,- the‘ Public

"~ Records Act.

1l. Semnd Ctasm Poetmg of Pubhc Recorde Pottcy

i]‘iﬁ} Reiatcr ciatme Respondent has failed to post lts pubhc records ‘policy.

SR b '!49 43(E)(2) Prowdes in part, “The publi ic oﬁ:ce shatl create a pester that desenbes

e ts pubti c records pohcy and shatt post the peeter m a conspacuoue ptace m the pubtm

".3.':-'c:ff!ce and in aii Iecattone where the pubhc offlce hae brenchee " The parttee filed an -

- Agreed Statement of Facts whach States “A Public Records Rights poster is. not posted
"-'1n the Clerk of Courts Office. However ceptee of such rtghts are focated in the City's

"Masl Butletm Board Iocated on the Third Floor of the Admlmstration Buﬂdmg and at

= "'certam ether iocettens threughout the bmtdmg

= ﬁiw} Respondent ergue's the postersin the Administration Building -ce.ri*;pty with
the statute The statute requeres the poster to be dtsplayed m the pub!tc oﬁice The

| ‘.'parties agree the poster is not located in the Cierk of Ceurt’s offlce Atthough the

' _.__-_‘_i__partzes agree the poster appears througheut the bu;idmg, ReSpendent hae fa:ted te_____ e

o _'prove the postere appear sufﬂcaently close to hls cfflce to compty w;th the stetute

- Because -Respbndent concedes the poster is not located in h:e office, the writ of
' mandamus is' granted with respect to piacement of the pester onty | o

. iit Th:rci Gletm Awerd of Statutory Dameges and Attemey Feee

{ﬁ[‘i?} R. C 149, 43(C) requwes an award of statutory damages in cases where a

- _W{%ﬁen request is made and where the public offlce has failed to comply with the written
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Relatcr .

JUDGMENT ENTRY =

‘Respondent ~ :  CASE NO.2008-CA-0336

Fcrr the reasens stated in eur accompanymg Memmrandum Opmlon tha Wﬁt is
: '_--'-ggr*anteﬁi in part and demed in pan’ Costs to be citv:deci equa}ly be‘tween Reiater ahd

- '_F{espondent
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