IN THE SUPREME COURT OF ORIO
FIRST DISTRICT COURT OF APPEALS
HAMILTON COUNTY, OQHIO

In The Matter Of : CASE WO. 2010-027%6

LUCY KATHLEEN MULLEN : CONSOLIDATED CASES
APPEAL NOS. C-090285
AND C-090407 FIRST

DISTRICT
MICHELE HOBBS

PETITIONER-APPEALLANT : TRIAL NO., F-07-2803 X
BEAMILTON COUNTY

Vs.
KELLY MULLEN

DEFENDANT APPELLEE

AND
SCOTT LIMING

CROSS-PETITIONER-APPELLEE

g e 2

a
APPELLEE SCO LIMING' S RESPONSE TO APPELLANT, MICHELE
HOBRB' S ORANDUM IN SUPPO OF JURISDICTION

T,

s T

TERRY M. TRANTER, NO. 0008966 N R
ATTORNEY AT LAW A

8§06 SECOND NATIONAL BANK BUILDING
830 MAIN STREET

CINCINNATI, OHIO 45202

PHONE: 513-621-9240

Fax: 513-241-0045

E-MAXL: terrymbvanterivyahoc.com

ATTORNEY FOR APPELLEE SCOTT LIMING

. N i,




LISA MEEKS

ATTORMEY AT LAW, NO. 0062074
SUITE 650

215 B. NINTH STHREET
CINCINNATI, OHIC 45202
(513) 639-7000

Fax: (513) &3¢~7011
lizameseksiinauwnan—nooks . com

ii.

TERRY M. TRANTER

ATTORNEY AT LAW, NO. 0008966
206 2MD WATIOHAL BANK BLDG,
830 MAIN STREET

CINCINNATI, OHIO 45202
{513} 621-9204

Fawx: {b13) 241-00453
rorrymtrantasivahos . com

COUNSEL FOR APPELLANT

CHRISTOPHER R. CLARK
ATTORNEY AT LAW
LAMBDA LEGAL DEFENSE
AND EDUCATION FUND
SUITE 1008

COUNSEL FOR APPELLANT

COUNSEL FOR APPELLEE LIMING

KAREN P. MEYER

ATTORNEY AT LAW, NO. 0059424
123 BOGGS LANE

CINCINNATI, OHIO 45246
(813)771-2444

FaX: {513; 771-2447
hmovesrflonvlaw.Com

COUNSRYL. FOR APPELLEE MULLEN



iii,

TABLE OF CONTENTS AND AUTHORITIES

PAGE
I. A STATEMENT WHY THIS CASE IS NOT A CASE OF 1
PURLIC OR GREAT GENERAL (NTEREST
1D,  ARGUMENT IN SUPPORT OF APPRLLEE’S POSEELION 2

REGARDING THE PROPOSITION OF LAW RAISED IN
THE MEMORANDUM IN SUPPCRT OF JURISDICTION

APPELLANTTS PROPOSITION OF LAW

When a parent contractually cedes shared custody ot
her child to a third party, the contract 1s formed like any
other-upon acceptance of the offer-and it cannot be
unilaterally revoked after the agreement is formed.

APPELLEE’S POSITION

Ms. Mullen had never contractually relinquiéhed her
right to exclusive custody in favor of shared custody with
Mg. Hobbs. Michele Hobbs did not prove at the trial that
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TI.

A STATEMENT WIIY THIS CASE IS NOT A CA3SE OF PUBLIC OR
CREAT GENERAL INTEREST.

If this were a case between a heterosexual male
and a heterosexual female, there would be no public
interest or great general interest in this case. It
would be a very common case in elther Juvenile Court
or Domestic Relations Court. Would z step father or
a step mother, a babysitter, a mother or father in
law, or a day care worker be accorded any privileges
of parenthood? Absolutely not!

should this case be transtormed into a case of
Publiic Interest or of Great General Interest becaudse
two of The parties are lesplans and oneisa gay male”?
Would any business contract case, Lori, or real
property case turn on Lhe sexuallly of the parties.
fardly!

The BAppellant 1s trying Lo turn this case into
3 cause célabre, while the Appellees are trying Lo
protect the child from abnormal publicity and a

Cclrous mentality.



1iT.

This Court should protect the child involved
herein by declining teo treat this case in any

special way because of the sexuality of the parties,

o

and refuse to consider this case.

APPELLERTS POSTTILON

Ms. Mullen has never contractually relinguished her
right to exclusive custody in favor of shared
custody with Ms, Hobbs. Michele Hobbs did not prove
at the trial that Ms. Mullen had contraclually
relinguished her right te the custody of her child
so as to establish, according to Ohio Law, a right
to any custodial, shared, or parental rights Lo a
child Lo whom Ms. lHobbs is a legal stranger.

The Trial Court did not error in rejecting
the Magistrate’s legal conclusion that Ms. Mullen
had contractually relinguished her right to
exclusive custody in favor of shared custody with

M3, Hobbs.

Michele Hobbs did not prove at the trial that Ms.

Mullen had contractually relinguished her right to The

custody of her child so as te establish according to

Chioc Law a right to any custodial, shared, or parental



rights to 2 child to whom Ms. Hobbs is a legal
stranger.

The 3tate may deny parents custody of their
children in situations where the Court determines that
a prepoudevaunce of evidence shows that parents have
abandoned the child, where they have contractually

relinguished custody of the child, where they have

child, or that an award of custody to the parent
would be detrimental to the child. Hockstok, 98 Ohlo
3t. 3d 238, (2002}, 2002-Chio=7208,781 N.E. 2d 871
The Trial Court was corrvect in concluding that Ms.
Mullen had no legally binding agreement wilth Hobbs,
and that all documents signed by her were revocable at
will,

the documents executed by Ms. Mullen were fully
revocable by her at will, and they were indeed
ravoked. Also, she refused to enter into any kind of
shared custodial avvangement. Even though, an
agreement to relinguish cusiody can be oral in nature,
nothing arises to that occasion here. In Re Perales,
52 Ohio State 2d, 89, (1977), & O O 3d 293, 369 N.E.

2d 1047,



While Mullen freely entered into documents which
she could revoke, she never intended, and refused (o
sign any kind of shared parenting documents. The
legislature has established.methods of obtaining
parental rights, including adoption, grandparent
rights, a determination of the unfitness of the
parents, and other means. The Courts cannol, either in
law or eguity, estaplish a means Lo become z parent
other than as established by statulte. In Re Bonfield,
97 0% 3a 387, (2002)-0Ohic-6660, 780 N.E., 24 241.

It is clear that under Ohio law, Mg, Hobbs cannot
be considered one of Lucy’s legal parvents. Ms, Mullen
is the legal and biological mother, and Mr. Liming is

the father.



IIT. CONCLUSION

None of the Trial Court’s rulings were arbitrxary,
capricious, or an abuse of discretion, and they were fully
supported in the law, by finding that Kelly Mullen had not
legally relinguished any parental righis to Michele Hobbs,
and that Scott Liming was the natural father of Lucy
Mullen, which entitled him to cextain parental rights to
Lucy Mullen, and therefore, this appeal must be found to be

without merit.
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