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Plainriffs-Appellants Robert G. Miller, Jr., David W. Weimnaun, and American

Legacy Foundation support an expedited resolution of this case to free up the monies in

the Ohio Tobacco Use Prevention and Control Lndowment Fund for their dedicated

purpose of funding life-saving prograrns to fight tobacco usc and aineliorate its

devastating toll of death and disease on tens of tliousands of Ohioans.

But the State's request to shrink the timeframe for preparation of Appellants'

initial merits brief from 40 days to just 10 days is too rushed for two reasons. First, the

State's proposal not only imposes an unrealistic burden upon Appellants, it also imposcs

an undue time constraint on at least 15 amici curiae who filed three jurisdictional briefs

in support of Appellants' position in this case and who share the same merits briefing

deadline as Appellants. Maintaining this Court's regular 40-day time period for filing

Appellants' initial inerits brief is neeessary to allow sufficient time for amici to

coordinate their efforts and prepare briefs in aid of the Court's review of this case.

Second, the State's proposed briefing schedule puts Appellants at an unfair

disadvantage. Before the State filed its motion, Appellants' counsel informed the

Attorney General that their time is currently consumed by pre-existing briefing and

discovery deadlines in several other large cases - thus precluding expedition of

Appellants' initial merits brief in this case. Appellants tlierefore request the Court to

maintain its ordinary briefing schedule to enable them to prepare the tlioughtful analysis

and appropriate briefing that this vitally important case requires.

'I'he State's contention that this case "languished" in the trial court "despite

entreaties from the State for expedited review" is simply inaccurate. At trial, the State

never sought to expedite the case and never requested the court to rule more quickly than



it did. In fact, when Plaintiffs-Appellants requested to expedite the final trial, the State

moved to continae the original trial date so that the State could call a new witness it had

failed to timely disclose. The trial court accommodated the State by granting its request

for a continuance and permitting the State to call the new witness.

After the trial court entered final judgment, the State appealed and moved to

expedite the appellate briefing schediile. 1'he court of appeals denied the State's motion,

but; with theagreement of all parties, the court expedited the date for oral argument and

the issuance of its decision. By doing so, the court of appeals decided the case in record

time - less than five months after the State filed its appeal.

Appellants propose the same approach that was taken by the court of appeals:

expedite the scheduling of oral argument if the Court's schedule permits, but provide for

briefing by all parties and amici pursuant to the established timefi•ames. This approach

promotes the speedy resolution of this case, while providing the parties sufficient time for

thoughtful and concise briefing of the issues.
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