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INTEREST OF AMICUS CURIAE

T'he Ohio Association of Criminal Defense Lawyers (OACDL), founded in 1986, is a

professional association with more than 700 hundred members in the State of Ohio. The

OACDI. is among the largest professional organizations of criminal practitioners in Ohio and is

the only state wide organization tocused primarily on safeguarding the rights of those accused of

criminal offenses. The OACDL advocates for intelligent and nitelligible criminal laws and

policies that are consistent with constitutional principles, litnited governmental intrusion into the

lives of Americans, and a free society.

With respect to the circumstances of this case, OACDL lawyers are involved throughout

the State in representing and counseling persons charged with misdemeanors relating to the

possession and sharing of marijuana. These cases are usually heard in municipal eourts, mayors'

courts, county courts or j uvenile corirts. OACDL lawyers have personal experience in

representing persons charged with these misdemeanors. OACDL lawyers also interact with otlier

members of the Ohio bar who represent persons charged with these niisdemeanors and regularly

view proceedings in the above referenced courts including the interactions between detendants,

attorneys and judges and the advisals made by judges as to the potential consequences of guilty

or no contest pleas to such charges.

STATEMENT OF'1HE CASE AND FACTS

Amicus adopts the Statement of the Case and Facts set out by Appellee in his merit brief.



ARGUMENT

In response to Appellant's Proposition of Law I (as set forth by Appellant State of Ohio):

When a disability is based on a prior conviction, the State is
not required to prove that a defendant is reckless in his
knowledge that a prior conviction creates a disability that
criniinalizes knowing possession of a firearm or dangerous
ordinance.

'I'he ptirpose of this amicus brief is to provide the Court with a practical context for the

issues presented. As discussed infra, the OACDL believes that the overwhelniing majority of

persons who are convicted of misdemeanor marijuana offenses are completely unaware that

these offenses constitute disabilities under R.C. 2923.13)(A)(3).

In Part A of this brief, the OACDL reviews the applicable misdemeanor offenses for

possessing marijuana under R.C. 2925.11, and trafficking in marijuana, under R.C. 2925.03. In

Part B, this brief reviews the advice usually given to clients by attorneys in these cases. In Part

C, this brief reviews the plea colloquy that normally attends a plea of no contest or plea of guilty

to these offenses. In Part D, this brief reviews the likelihood that an offender will be advised by a

Probation Office after the fact that a misdemeanor violation of R.C. 29295.11 or R.C. 2925.03

constitutes a disabling offense under R.C. 2923.13(A)(3).

A. Marijuana Misdemeanors

R.C. 2925.11 establishes two levels ofmisdeineanor possession offenses. The possession

of less than 100 grams is a minor misdemeanor, punishable by a fine of not more than $150.00.

The possession of an a notu-it equal to or exceeding 100 grams but less than 200 grams is fotn-th-

degree felony. R.C. 2925.11(C)(3)(a)-(b). Possessing larger quantities constitutes a felony. R.C.

2925.11(C)(3)(c) et seq.
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R.C. 2925.03(B)(3)(g) establishes two levels of misdcmeanor trafficking offenses. The

giving of a gift of twenty grains or less of marijuana is a minor misdenieanor. IIowever, the level

of offense for this conduct increases to a third-degree misdemeanor when the offender has a prior

offense or when the gift was given in the vicinity of a school or a juvenile. Id. All other

marijuana trafficking offenses are felony violations. R.C. 2925.03(C)(3)(a)-(t).

Some municipal codified ordinances increase the misdemeanor penalties outlined above

to as much as first-degree misdemeanors. See, e.g., Cleveland Codified Ordinances, Section

607.03 (possession of less than 100 grams is minor inisdemeanor, as in Revised Code, but

possession of 100 to 200 grams is a first-degree misdemeanor as opposed to Revised Code's

penalty).

Adults charged with misdemcanors other than minor misdemeanors, and all juvenile

offenders, are required to come to cour-t when charged with misdemeanor niarijuana offenses.

Crim. R. 4. Adults charged with minor misdemeanors receive citations which can be paid to the

clerk of courts in lieu of an appearance in cotut. Crim. R_ 4.1. These citations never mention that,

by paying a fine, the offender has become disabled from possessiug a firearm for life under R.C.

2923.13.

B. Advising the Client Charged with a Mari,juana Misdemeanor

An attorney's first conversation with a person charged with a marijuana rnisdemeanor may

occur prior to the person's first appearance in court in those circumstances where the potential

client calls for advice. Potential clients who are adults charged with minor misdemeanors are told

that they do not have a right to appointed counsel because incarceration is not a possible penalty.

Because of the cost of retaining an attorney, it is the experience of the OACDL that it is

extremely rare that a minor-misdemeanor adult defendant will retain counsel. Some juvenile
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defendants, and sonle adult defend<usts charged with misdemeanors other thau minor

misdemeanors, will retain counsel prior to the first court appearance. Others will obtain the

assistance of counsel, eitlier by appointment or retention, after being advised by the court of the

right to coimsel. Compared to cases involving niore serious niisdeineanors, such as OVI

offenses, there is a greater likelihood in marijuatra misdemeanor cases, that the attorneys will be

praetitioners who do not devote a majority of their practice to criminal law or even a substantial

portion of their practice to felony defense. In short, individuals chargect with these "minor"

offenses are often unrepresented, represented by general practitioners or represented by

individuals who primarily focus on non-criminal matters.

Because of the minor nature of the offenses and the relatively simple facts attendant to

most misdemeanor marijuana charges, it would be rare for the attorney to have an office

conference with the accused, but ratlier, more often than not the attorney will arrange to meet the

client at the courthouse on the com-t date. The aniount of time discussing a client's case is often

short. 'I'he discussion usually focuses on whether the case should be tried or whether to reach a

plea bargain- Give that the statutory penalties are rather minor and, even where authorized,

courts generally do not impose jail time, it would be extremely rare for the client or the attorney

to truly corisider trial as an option. 1'he discussion of potential penalties usually focuses on the

potential (if any) for jail along with a discussion of fines, probationary conditions and driver's

license suspensions, R.C. 2925.03, R.C. 2925.11. In short, the discussions are overwhelmingly

limited to the penalties and consequences easily identifiable by review of the statute the accused

allegedly violated.

Very rarely, if ever, will the issue of whether a misdemeanor marijuana conviction is a

disabling offense under R.C.2923.13(A)(3) be discussed.
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C. Arraignment, Plea Colloryuy and Sentencing in a Marijuana Misdemeanor Case

As uiilikely as it is that the marijuana misdemeanor defendant will be told of the disabling

effect of a conviction outside the presence of the trial judge, the likelihood that the trial judge

will mention this possibility is virtually non-existent. Muniicipal, county, mayor's court and

juvenile judges do not advise defendants of the R.C. 2923.13 consequences of ainisdetneanor

marijuana conviction at either the initial appearance, the plea colloquy or at sentencing. It is

virtually certain that a defendant will never be told by a judge at any time that a marijuana

misdemeanor will forever preclude them from carrying a firearm.

Moreover, the defendant in a marijuana misdenleanor case may find that the proceedings

occur very quickly. It is not unusual in such a oase for a defendant to come to court for a first

appcarance, and be seated in the courtroom gallery with a vaiiety of defendants lacing different

charges. Particularly in larger jurisdiotions, the judge or a prosecutor enters and advises all

present of their rights and the potential penalties for different levels of offenses, with no niention

of R.C. 2923.13's consequences.

If the accused is appearing pro se, often a prosecutor will discuss the options (and any

offer) with the accLised and will advise the accused of what the judge "normally does" on pleas

to sueh charges. IHaving heard hrmdreds of such discussions, Amicus laiows of no instance were

the prosecutor advised the accusect that a plea to such charges would prohibit the accused from

possessing or using a firearm. In contrast, in domestic violence cases it is the nonn for the trial

judge and/or the prosecutor to inform the accusect that a plea of guilty or no contest will result in

the accused suffering a firearins disability.

When the defendant's case is called, the defendant appears before the trial judge. '1'he

defendant oftentimes waives counsel, pleads guilty or no contest, and is sentenced immediately
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to a fine_ Amicus believes that there is no court in Ohio that, upon taking such a plea and

imposing sentence on an accused, regularly advises the defendant, before or after enteruig a

finding of guilty, that as a result of such finding the accused may not possess, own or use a

firearm.

Tlierefore, the defendant then leaves, pays the finc, and goes on with life, believing the

criniinal case is in the past.

D. The Likelihood that an Offender Will Later Be Told of the Disability

Most convicted marijuana misdemeanants are not placed on community controlled

sanctions that include active reporting to the court's probation office. These otfenders, if placed

on community controlled sanctions at all, may see a probation officer once for an initial

interview and then never again.

Otliers, as well as adjudicatect delinquents, are placed on more active probation, which

may inchule periodic reporting or drug testing. In the experience of your aniicus, none of these

misdemeanants are advised by the probation office that a marijuana misdemcanor is a disabling

offense under R.C. 2923.13. Moreover, juvenile misdemeanants are often told that, upon

reaching age 18, they will begin with a new slate because the juvenile offenses are then sealed.

Again the comparison with doniestic violence cases is illustrative. In the latter cases courts

often have the defendant served witlr a piece of paper, either as he leaves the area in front of the

bench or at the probation office, informing the defendant that lie is precluded (under the Brady

Bill) from possessing, owning or using a firearm.

Quite simply, there is seemingly no court that has a policy or practice of taking any steps

to ensure that the person who just received a firearm disability knew about the disability.

Aniicus is compelled to conclude that the municipal court, mayor's court, county court and
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juvenile judges and/or magistrates, like the overwhelming majority of attorneys called upon the

handle these matters, have no inkling that such offenses create a disability.

CONCLUSION

1'he OACDL submits that the foregoing clemonstrates that R.C. 2923.13's application to

marijuana misdemeanants is, as a practical matter outside the ken of the overwhelming majority

of attorneys and judges much less ordinary, average persons who have been convicted or

adjudicated delinquent of misdemeanor marijuana charges.

Respectfully submitted,

OHIO ASSOCIATION OF CRIMINAL
DEFENSE LAWYERS

3240 WEST HENDERSON ROAD
COLUMBUS, OHIO 43220
PHONE 614-487-8667
FAX 614-573-7232
DTHI,AW@GMAIL.COM

TIMO'I'HY HUEY 0023598)

COUNSEL FOR 01110 ASSOCIATION OF
CRIMINAL DEFENSE LAWYERS
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2923.13 Having weapons while under disability.

(A) Unless relieved from disabllity as provided in section 292?L,.1.4 of the Revised Code, no person shall
knowingly acqulre, have, carry, or use any flrearm or dangerous ordnance, If any of the following
apply:

(1) The person Is a fugltive from justice.

(2) The person is under Indictment for or has been convfcted of any felony offense of violence or has
been adjudicated a delinquent child for the commission of an offense that, If committed by an adult,
would have been a felony offense of violence.

(3) The person is under Indictment for or has been convicted of any offense involving the Illegal
possession, use, sale, administration, distributlon, or trafficking in any drug of abuse or has been
adjudicated a delinquent child for the commission of an offense that, if committed by an adult, would

h"ave been an offense Involving the Illegal possession, use, sale, admfnistratlon, dlstributlon, or
trafficking in any drug of abuse.

(4) The person is drug dependent, in danger of drug dependence, or a chronic alcohollc.

(5) The person Is under adjudicatlon of mental Incompetence, has been adjudicated as a mental
defective, has been committed to a mental institutfon, has been found by a court to be a mentally III
person subject to hospitalizatlon by court order, or is an Involuntary patlent other than one who is a

patient only for purposes of observation. As used In this division, "mentally III person subject to
hospltalizatlon by court order" and "patlent" have the same meanings as in section 5Jz,2,01 of the
Revlsed Code.

(B) Whoever violates this sectlon is gulity of having weapons while under disability, a felony of the
third degree.

Ef.fective Date: 04-08-2004

http://codes.ohio.gov/orc/2923.13 3/30/2010
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^!925.03 Trafficking, aggravated trafficking in drugs.

(A•) No person shall knowingly do any of the following:

(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipment, ship, transport, deliver, prepare for distrlbution, or distribute a controlled
substance, when the offender knows or has reasonable cause to believe that the controlled substance
is Intended for sale or resale by the offender or another person.

(8) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals authorized to prescrlbe drugs, pharmacists, owners of
pharmacies, and other persons whose conduct is in accordance with Chapters 3719,, 4715., 4723.,
4729., 4730., 4731,, and 4741, of the Revised Code;
'y . .

(2) If the offense Invoives an anabolic steroid, any person who Is conducting or partlcipating In a

rgsearch project Involving the use of an anabolic sterold if the project has been approved by the United
States food and drug administration;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for Ilvestock or other
nonhuman specles an anabolic steroid that Is expressly intended for administration through implants to
Ifvestock or other nonhuman specles and approved for that purpose under the "Federaf Food, Drug,
and Cosmetic Act," 52 Stat. 1040 (1938), 301, as amended, and is sold, offered for safe, prescribed,
dispensed, or administered for that purpose in accordance with that act.

(C) Whoever violates divislon (A) of this section is guilty of one of the following:

(1) If the drug involved In the violation is any compound, mixture, preparation, or substance included
in schedule I or schedule II, with the exception of marihuana, cocaine, L.S.D., heroln, and hashish,

Whoev,er violates division (A) of this section is guilty of aggravated trafficking in drugs. The penalty for
the offense shall be determined as follows:

(a)..Except as otherwise provided In division (C)(1)(b), (c), (d), (e), or (f) of this section, aggravated
traffrcking in drugs is a felony of the fourth degree, and division (C) of section 2929.'13 of the Revised
Code applies in determining whether to Impose a prison term on the offender.

(b) Except as otherwise provided in divislon (C)(1)(c), (d), (e), or ( f) of this section, if the offense was
comrnitted in the vicirdty of a school or in the vicinity of a juvenile, aggravated trafffcking In drugs Is a
felony of the third degree, and divislon (C) of section 29.Z9,13 of the Revised Code applles in
determining whether to Impose a prlson term on the offender.

(c) Except as otherwise provlded In this dlvision, If the amount of the drug Involved equals or exceeds
the bulk amount but is less than flve times the bulk amount, aggravated trafficking In drugs Is a felony
pf the third degree, and the court shall Impose as a mandatory prison term one of the prison terms
prescribed for a felony of the third degree. If the amount of the drug involved is within that range and
if the offense was committed in the vicinity of a school or in the viclnlty of a juvenile, aggravated

littp://codes.ohio.gov/orc/2925.03 3/30/2010
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trafficking In drugs is a felony of the second degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the second degree.

(d) Except as otherwise provided In this dlvision, if the amount of the drug involved equals or exceeds
five times the bulk amount but Is less than fifty times the buik amount, aggravated trafricking in drugs
is a felony of the second degree, and the court shall Impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degree. If the amount of the drug involved Is withln
th'at range and if the offense was commltted In the vicinlty of a school or in the vicinlty of a,}uvenlie,
a.ggravat'ed trafTlcking In drugs Is a felony of the first degree, and the court shall Impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(e), If the amount of the drug involved equals or exceeds flfty times the bulk amount but is less than
one hundred times the bulk amount and regardless of whether the offense was committed in the
viclnity of a school or In the vicinlty of a juvenile, aggravated trafflcking In drugs is a felony of the first
degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed for
a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one hundred times the bulk amount and
regardless of whether the offense was committed in the vicinity of a school or In the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the f(rst degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term the rnaxlmum prlson term prescribed
for a felony of the first degree and may impose an additional prison term prescribed for a major drug
af€ender under division (D)(3)(b) of sectlon 2929 :14 of the Revised Code.

(2) If the drug involved in the vioiatlon is any compound, mixture, preparation, or substance included
in schedule III, IV, or V, whoever vloiates division (A) of thls section is gulity of trafficking in drugs.
The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided In divislon (C)(2)(b), (c), (d), or (e) of this section, trafficking in
drugs is a felony of the fifth degree, and dfvlsion (C) of section 29^ _13 of the Revised Code applles in
determining whether to impose a prlson term on the offender.

(b) Except as otherwise provided in division (C)(2)(c), (d), or (e) of this section, if the offense was
committed In the viclnity of a school or in the vicinlty of a juvenile, trafficking In drugs is a felony of
the fourth degree, and division (C) of section 2929.1r of the Revised Code applies in determining
whether to Impose a prison term on the offender.

(c), Except as otherwise provided In this dlvision, If the amount of the drug involved equals or exceeds

the bulk amount but is less than five tfines the bulk amount, trafflcking in drugs is a felony of the
fourih degree, and there is a presumption for a prlson term for the offense. If the amount of the drug

Involved is within that range and if the offense was committed In the vicinity of a school or in the
viclnlty of a juvenlle, trafficking In drugs is a felony of the third degree, and there Is a presumption for
a prison term for the offense.

(d) Except as otherwlse provided in this division, If the amount of the drug involved equals or exceeds
five times the bulk amount but is less than fifty times the bulk amount, trafficking in drugs is a felony
of the third degree, and there is a presumption for a prison term for the offense. If the amount of the

littp://codes.ohio.gov/or•c/2925.03 3/30/2010
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drug involved is within that range and if the offense was committed In the vicinity of a school or in the
vlclnity of a juvenile, trafficking In drugs is a felony of the second degree, and there is a presumption
for a prison term for the offense.

(e) Except as otherwise provided in this divlslon, If the amount of the drug involved equals or exceeds
fifty times the bulk amount, trafflcking in drugs Is a felony of the second degree, and the court shall

impose as a mandatory prison term one of the prison terms prescribed for a fefony of the second
degree. if the amount of the drug involved equals or exceeds flfty times the bulk amount and if the
offense was commltted In the vicinity of a school or in the viclnfty of a juvenile, trafficking in drugs is a
felony of the first degree, and the court shall impose as a mandatory prison term one of the prfson
terms prescribed for a felony of the first degree.

(3) If the drug involved in the violatfon is marihuana or a compound, mixture, preparation, or

substance containing marlhuana other than hashish, whoever vfolates divislon (A) of this section is
guilty of trafficking In marihuana. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(3)(b), (c), (d), (e), (f), or (g) of this section,

trafflcking in marihuana is a felony of the fifth degree, and division (C) of section 292-9-.,I3 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in dlvislon (C)(3)(c), (d), (e), (f), or (g) of this sectlon, if the offense
was committed in the vicinity of a school or in the viclnity of a juvenile, trafficking In marlhuana is a

felony of the fourth degree, and division (C) of section 2929.,13, of the Revised Code applies fn
determining whether to impose a prlson term on the offender.

(c) Except as otherwise provided in this division, ff the amount of the drug Involved equals or exceeds

two hundred grams but is less than one thousand grams, trafficking In marihuana is a felony of the
fourth degree, and division (C) of section x2929.13 of the Revised Code applies In determining whether

to impose a prison term on the offender. If the amount of the drug Involved Is within that range and if

[fle offense was committed in the vicinity of a school or In the viclnlty of a juvenile, traffickfng in
marihuana Is a felony of the third degree, and divisfon (C) of section 2929_13, of the Revised Code
applies in determining whether to impose a prison term on the offender.

(d) Except as otherwise provided in thls division, if the amount of the drug involved equals or exceeds
one thousand grams but is less than five thousand grams, trafffcking In marihuana is a felony of the
third degree, and division (C) of section 299.13 of the Revised Code applies fn determining whether

to impose a prison term on the offender. If the amount of the drug involved is within that range and if

the offense was committed In the vicinity of a school or in the vicinity of a Juvenile, trafficking in
marihuana Is a felony of the second degree, and there is a presumption that a prison term shall be
imposed for the offense.

(e) Except as otherwfse provided in thls division, if the amount of the drug involved equals or exceeds

five thousand grams but is less than twenty thousand grams, trafficking In marihuana is a felony of the
third degree, and there Is a presumption that a prlson term shall be imposed for the offense. If the
aniount of the drug Involved Is within that range and if the offense was committed in the viclnlty of a
school or in the vicinity of a Juvenile, trafficking in marihuana Is a felony of the second degree, and
there is a presumption that a prlson term shall be imposed for the offense.

http://codes.ohSo.gov/orc/2_925.03 3/30/2010
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(f) Except as otherwise provided In thls divislon, if the amount of the drug involved equals or exceeds

twenty thousand grams, trafficking in marihuana is a felony of the second degree, and the court shall
Impose as a mandatory prlson term the rnaximum prison term prescribed for a felony of the second
degree. If the amount of the drug involved equals or exceeds twenty thousand grams and If the
offense was committed In the vicinity of a school or in the vfcinity of a juvenile, trafficking in
marlhuana Is a felony of the first degree, and the court shall impose as a mandatory prison term the
miaximum prison term prescribed for a felony of the flrst degree.

(g) Except as otherwise provided In this division, if the offense involves a gift of twenty grams or less

of marihuana, trafficking in marihuana Is a minor misdemeanor upon a first offense and a

misdemeanor of the third degree upon a subsequent offense. If the offense involves a gfft of twenty

grams or less of marihuana and if the offense was committed in the vicinity of a school or in the
vicinity of a juvenlle, trafficking In marihuana Is a misdemeanor of the third degree.

(4) If the drug Involved in the violation is cocaine or a compound, mixture, preparation, or substance
containing cocaine, whoever violates divislon (A) of this section Is guilty of trafficking In cocaine. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(4)(b), (c), (d), (e), (f), or (g) of this sectfon,

trafflcking In cocaine is a felony of the fifth degree, and dlvlsion (C) of section 2929.23 of the Revlsed
Code applies in determining whether to Impose a prison term on the offender.
:'':i

(b) Except as otherwise provided in divlslon (C)(4)(c), (d), (e), (f), or (g) of this sectlon, if the offense

was committed In the vicinity of a school or in the vicinity of a juvenile, trafflcking In cocaine is a felony

of the fourth degree, and division (C) of sectlon 2929,1,3 of the Revised Code applies ln determining
whether to Impose a prison term on the offender.

(c) Except as otherwise provided In this division, If the amount of the drug involved equals or exceeds

five grams but is less than ten grams of cocaine that is not crack cocaine or equals or exceeds one
gram but is less than five grams of crack cocaine, trafficking In cocalne is a felony of the fourth degree,

and there Is a presumption for a prison term for the offense. If the amount of the drug Involved is

within one of those ranges and If the offense was committed in the vicinlty of a school or in the vicinity
of a juvenile, traffickfng in cocaine Is a felony of the third degree, and there is a presumption for a
prison term for the offense.

(d) Except as otherwise provided in this division, If the amount of the drug involved equals or exceeds

ten grams but is less than one hundred grams of cocaine that is not crack cocaine or equals or exceeds
f.(ve grams but is less than ten grams of crack cocalne, trafficking in cocaine Is a felony of the third

degree, and the court shafl impose as a mandatory prison term one of the prison terms prescribed for

a: felony of the third degree. if the amount of the drug involved is wlthln one of those ranges and if the
offense was committed in the viclnity of a school or in the vicinity of a juvenile, trafficking In cocaine is

a felony of the second degree, and the court shall impose as a mandatory prlson term one of the
prison terms prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
one hundred grams but fs less than flve hundred grams of cocaine that is not crack cocaine or equals

or exceeds ten grams but is less than twenty-five grams of crack cocaine, trafficking in cocaine is a
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felony of the second degree, and the court shall Impose as a mandatory prison term one of the prlson
terms prescribed for a felony of the second degree. If the amount of the drug Involved Is within one of
ttiose ranges and if the offense was committed in the vicinity of a school or in the vlcfnfty of a juvenile,
trafficking in cocaine is a felony of the first degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug Involved equals or exceeds five hundred grams but is less than one
thousand grams of cocalne that is not crack cocaine or equals or exceeds twenty-five grams but Is less
than one hundred grams of crack cocaine and regardless of whether the offense was committed In the
vicinity of a school or In the vicinity of a juvenile, trafficking In cocaine is a felony of the first degree,

and the court shall Impose as a mandatory prison term one of the prison terms prescribed for a felony
of the first degree.

(g) If the amount of the drug Involved equals or exceeds one thousand grams of cocaine that fs not

crack cocaine or equals or exceeds one hundred grams of crack cocaine and regardless of whether the

offense was committed in the vicinity of a school or in the viclnlty of a Juvenlie, trafFicking in cocaine is

a^,felony of the first degree, the offender is a major drug offender, and the court shall impose as a

mandatory prison term the maximum prison term prescribed for a felony of the first degree and may

irppose an additional mandatory prison term prescrfbed for a major drug offender under divlslon (D)(3)
(b) of section 2929,1_4 of the Revised Code.

(5) If the drug involved in the violatlon is L.S.D. or a compound, mixture, preparation, or substance
containing L.S.D., whoever violates division (A) of thls section is gullty of trafficking In L.S.D. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(5)(b), (c), (d), (e), (f), or (g) of this sectlon,
trafficking In L,S.D, is a felony of the fifth degree, and division (C) of section 2929:1^ of the Revised
Code applies in determining whether to impose a prfson term on the offender.

•;)
(b) Except as otherwise provided in division (C)(5)(c), (d), (e), (f), or (g) of this section, ff the offense
was committed in the vicin(ty of a school or In the vicinity of a iuvenile, traffickfng in L.S.D. is a felony
of the fourth degree, and division (C) of section 2929,,13 of the Revised Code applies In determining
whether to impose a prison term on the offender.

(c) Except as otherwise provided in this divlslon, if the amount of the drug involved equals or exceeds
ten unit doses but is less than fifty unit doses of L.S.D. in a solid form or equals or exceeds one gram

but is less than five grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form,
trafficking In L.S.D. is a felony of the fourth degree, and there is a presumption for a prison term for
the offense. If the amount of the drug involved is within that range and if the offense was commltted

In the vlcinity of a schoo( or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of the third
degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided In this division, If the amount of the drug involved equals or exceeds

fifCy unlt doses but is less than two hundred Flfty unit doses of L.S.D. In a solid form or equals or
exceeds five grams but Is less than twenty-five grams of L.S.D. In a liquld concentrate, liquid extract,
or liquld distillate form, trafficking in L.S.D. is a felony of the thlyd degree, and the court sha(I impose

as a mandatory prison term one of the prison terms prescrlbed for a felony of the third degree, If the

http://codes.ohio.gov/orc/2925.03 3/30/2010



PUBLIC DEFENDER03/30/2010 10:12 2164436911
..._.__. ..... ..,,i^,vj i 141 1 wx1t11r,, dggTclV3teQ tl'aTTiCK1I1.g in drugs.

NAGt b[ir [

A- 7

amount of the drug involved is wlthin that range and if the offense was committed in the vicin(ty of a
school or in the vicinity of a juvenile, trafficking !n L.S.D. is a felony of the second degree, and the
court shall Impose as a mandatory prlson term one of the prison terms prescribed for a felony of the
second degree.

(e) Except as otherwlse provided in this dlvision, if the amount of the drug involved equals or exceeds
two hundred fifty unit doses but is less than one thousand unft doses of L.S.D. In a solid form or equals
or exceeds twenty-flve grams but is less than one hundred grams of L.S.D. in a liquid concentrate,
liquld extract, or liquid dlstillate form, trafficking In L.S.D. fs a felony of the second degree, and the
court shall impose as a mandatory prlson term one of the prison terms prescribed for a felony of the
second degree. If the amount of the drug invoived is wlthin that range and if the offense was

committed in the vicinity of a school or in the vicinity of a juvenlle, trafficking in L.S.D. Is a felony of
the first degree, and the court shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one thousand unit doses but is less than five
thousand unit doses of L.S.D. In a soild form or equals or exceeds one hundred grams but is less than
five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form and
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the first degree, and the court shall impose as a mandatory
prirson term one of the prison terms prescribed for a felony of the flrst degree.

(g) If the amount of the drug involved equals or exceeds five thousand unit doses of L.S.D, in a solid

form or equals or exceeds rive hundred grams of L.S.D. In a liquid concentrate, liquid extract, or Ilquid
distillate form and regardless of whether the offense was commltted in the vicinity of a school or in the
vjclnlty of a juvenile, trafficking in L.S.D. Is a felony of the first degree, the offender Is a major drug
offender, and the court shall Impose as a mandatory prison term the maximum prlson term prescrlbed
for a felony of the flrst degree and may Impose an additlonal mandatory prison term prescribed for a
major drug offender under division (D)(3)(b) of section Z929.14 of the Revised Code.

(6) If the drug involved in the vtolation ls heroin or a compound, mlxture, preparation, or substance
contalning heroin, whoever violates division (A) of this section is guilty of trafficking in heroin. The
penalty for the offense shall be determined as follows;

(a) Except as otherwise provided In dlvislon (C)(6)(b), (c), (d), ( e), (f), or (g) of this section,
trdfficking in heroin Is a felony of the fifth degree, and dlvision (C) of section 2922_13 of the Revlsed
Code applles in determining whether to impose a prison term on the offender.

(b) Except as otherwlse provided in divislon (C)(6)(c), (d), (e), (f), or (g) of thls section, if the offense

was committed in the vicinity of a school or in the vicinity of a juvenile, trafflcking in heroin Is a felony

of,the fourth degree, and divislon (C) of section 2929.13 of the Revlsed Code applies in determining
whether to impose a prison term on the offender.

(c) Except as otherwise provided in this divlsion, if the amount of the drug involved equals or exceeds
ten unit doses but Is less than fifty un(t doses or equals or exceeds one gram but is less than five
grams, trafflcking fn heroin is a felony of the fourth degree, and there is a presumption for a prison
term for the offense. If the amount of the drug involved is within that range and if the offense was
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committed in the vicfnlty of a school or in the vicinfty of a juvenife, trafficking in heroin Is a felony of
the third degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided In this division, if the amount of the drug Involved equals or exceeds
firty unit doses but is less than one hundred unit doses or equals or exceeds five grams but Is less than
ten grams, trafficking In heroin is a felony of the thlyd degree, and there is a presumption for a prison
term for the offense. If the amount of the drug involved is within that range and if the offense was
committed In the vicinity of a school or in the vicinity of a juvenfie, trafficking In heroin is a felony of
the second degree, and there Is a presumption for a prison term for the offense.

(e) Except as otherwise provided in thls dlvlslon, If the amount of the drug invoived equals or exceeds

one hundred unit doses but Is less than flve hundred unit doses or equals or exceeds ten grams but is

les,s than fifty grams, trafficking in heroin is a felony of the second degree, and the court shall impose

as a mandatory prison term one of the prison terms prescribed for a felony of the second degree. If
the amount of the drug Involved is w(thin that range and if the offense was committed In the vicinity of
a,school or in the vicinity of a Juvenlle, trafflcking in heroin is a felony of the first degree, and the court

s,hall Impose as a mandatory prison term one of the prison terms prescribed for a felony of the first
degree.

(f) If the amount of the drug Involved equals or exceeds five hundred unit doses but is less than two
thousand five hundred unit doses or equais or exceeds fifty grams but is less than two hundred fifty
grams and regardless of whether the offense was committed In the vicinity of a school or In the vicinity
of a juvenile, trafflcking ln heroln is a felony of the first degree, and the court shall Impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(g) If the amount of the drug Involved equals or exceeds two thousand five hundred unit doses or
equals or exceeds two hundred fifty grams and regardless of whether the offense was commltted in the
vicinity of a school or in the viclnity of a juvenile, trafficking in heroin Is a felony of the first degree, the
offender Is a major drug offender, and the court shafl Impose as a mandatory prlson term the
maximum prison term prescribed for a felony of the first degree and may impose an addltional
mandatory prison term prescribed for a major drug offender under division (O)(3)(b) of section
^^929 _i4 of the Revised Code.

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or substance
cqntaining hashish, whoever violates divislon (A) of this section is guilty of trafFlcking In hashlsh. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provlded in divislon (C)(7)(b), (c), (d), (e), or (f) of thls section, trafficking in
hashish is a felony of the fifth degree, and divislon (C) of section 2929.13, of the Revlsed Code applies
in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(7)(c), (d), (e), or (f) of this section, If the offense was

committed In the vicinity of a school or In the vicinity of a juvenile, trafflcking In hashish Is a felony of

the fourth degree, and dtvlslon (C) of section 29Z!1.13 of the Revised Code applies In determining
whether to Impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
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ten grams but Is less than f(fty grams of hashlsh in a solid form or equals or exceeds two grams but Is
less than ten grams of hashish in a liquld concentrate, liquid extract, or liquld distillate form, trafficking
in hashish is a felony of the fourth degree, and division (C) of sectlon 2929.13 of the Revised Code
applies In determining whether to impose a prison term on the offender. If the amount of the drug
involved Is within that range and if the offense was committed In the vlcinity of a school or In the
vicinity of a juvenfle, trafficking in hashish is a felony of the third degree, and dlvision (C) of section
z929,,13 of the Revised Code applies in determining whether to impose a prison term on the offender.

(d) Except as otherwise provlded in this divislon, if the amount of the drug involved equals or exceeds
fifty grams but is less than two hundred fifty grams of hashish In a solid form or equals or exceeds ten

grams but Is less than fifty grams of hashish in a liquid concentrate, liquid extract, or Ilquld distlllate
forrn, trafficking in hashlsh is a felony of the third degree, and division (C) of section 2929_13 of the
Revised Code applles in determining whether to impose a prfson term on the offender. If the amount of
the drug involved Is wlthin that range and if the offense was committed in the vicinlty of a school or in
the vicinlty of a juvenile, trafFicking In hashish is a felony of the second degree, and there is a
presumption that a prison term shali be Imposed for the offense,

(e) Except a8 otherwise provided in this division, ff the amount of the drug involved equals or exceeds
two hundred fifty grams but Is less than one thousand grams of hashish in a solid form or equals or
ekceeds fifty grams but is less than two hundred grams of hashish In a liquid concentrate, Ilquid
extract, or Ilquid distillate form, trafflcking in hashish Is a felony of the third degree, and there is a
presumption that a prison term shafl be imposed for the offense. If the amount of the drug involved is
within that range and if the offense was commltted In the vicinlty of a school or In the vicinity of a
juvenile, trafficking in hashish is a felony of the second degree, and there Is a presumptlon that a
prlson term shall be imposed for the offense.

(f) Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds

one thousand grams of hashish In a solid form or equals or exceeds two hundred grams of hashish in a
liquid concentrate, liquid extract, or Iiquid distillate form, trafficking in hashlsh is a felony of the second

degree, and the court shall Impose as a mandatory prison term the maximum prison term prescribed
for a felony of the second degree. If the amount of the drug involved Is within that range and if the

offense was committed In the vfcinity of a school or in the vicinity of a,luveniie, trafflcking in hashlsh is
a felony of the f(rst degree, and the court shall impose as a mandatory prison term the maxlmum
prison term preecrlbed for a felony of the first degree.

(D) In addition to any prison term authorized or required by division (C) of this section and sections

2929,13 and 2^z9.14 of the Revlsed Code, and in addltion to any other sanctfon imposed for the

offense under this sectlon or sections 2929.11 to 2,929;1_8 of the Revised Code, the court that

sentences an offender who is convicted of or pleads guilty to a violation of division (A) of this section
shall do all of the foBowing that are appiicabie regarding the offender:

(1) If the vlolation of divfslon (A) of thls section is a fefony of the first, second, or third degree, the

court shall impose upon the offender the mandatory fine specified for the offense under division (B)(1)
of section ,2929.18 of the Revised Code unless, as speclfied In that division, the court determines that
the offender is indlgent. Except as otherwise provided in dlvision (H)(1) of thls sectlon, a mandatory
fine or any other fine imposed for a violatlon of this section Is subject to division (F) of this section, If a
person is charged with a violation of this section that is a felony of the flrst, second, or third degree,
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posts ball, and forfeits the bail, the clerk of the court shall pay the forfeited bail pursuant to divislons
(D)(1) and (F) of this section, as if the forfeited ball was a fine imposed for a v(oiation of this section.
If any amount of the forfeited bail remains after that payment and if a fine Is Imposed under division
(H)(1) of this section, the clerk of the court shall pay the remaining amount of the forfeited bail
pursuant to divisions (H)(2) and (3) of this section, as if that remaining amount was a fine Imposed
under division (H)(1) of thls section.

(2) The court shall suspend the driver's or commercial driver's Ilcense or permit of the offender in
accordance wlth dlvision ( G) of this section.

(3) If the offender is a professionally licensed person, the court immediately shall comply with section
29^5_39 of the Revised Code.

(E) When a person is charged with the sale of or offer to sell a bulk amount or a multfple of a bulk
amount of a controlled substance, the jury, or the court trying the accused, shall determine the

amount of the controlled substance involved at the time of the offense and, if a guilty verdict is
returned, shall return the flndings as part of the verdict. In any such case, it is unnecessary to find and
return the exact amount of the controlled substance involved, and it Is sufncient if the finding and

return is to the effect that the amount of the controlled substance Invoived Is the requisite amount, or
that the amount of the controlled substance involved is less than the requislte amount.

(F)(1) Notwlthstanding any contrary provislon of section ^-Z19_Zi, of the Revised Code and except as
provided In division (H) of this section, the clerk of the court shall pay any mandatory fine Imposed
pursuant to divfsion (D)(1) of thls section and any fine other than a mandatory fine that Is Imposed for
a violation of this section pursuant to division (A) or (B)(5) of sectlon 2^y9..m8 of the Revlsed Code to
the county, township, municipal corporation, park district, as created pursuant to section 511_18 or

^ 545 _D4 of the Revised Code, or state law enforcement agencies In this state that primarily were
responsible for or involved in making the arrest of, and In prosecuting, the offender. However, the
clerk shall not pay a mandatory fine so Imposed to a law enforcement agency unless the agency has
pdopted a written internal control policy under division (F)(2) of this section that addresses the use of
the fine moneys that it receives. Each agency shall use the mandatory fines so pald to subsidize the
agency's law enforcement efforts that pertain to drug offenses, in accordance with the written internal
control policy adopted by the recipient agency under division (F)(2) of this section.

(2)(a) Prlor to recelving any fine moneys under division (F)(1) of this section or division (B) of section
2925,42 of the Revlsed Code, a law enforcement agency shall adopt a written internal control policy
that addresses the agency's use and dlsposition of all fine moneys so received and that provides for
the keeping of detalled financial records of the recelpts of those fine moneys, the general types of
expenditures made out of those fine moneys, and the specific amount of each general type of
expenditure. The policy shall not provide for or permlt the identiflcation of any specific expenditure
that Is made in an ongoing investlgation. All financial records of the receipts of those flne moneys, the
general types of expenditures made out of those fine moneys, and the specific amount of each general
type of expendlture by an agency are public records open for inspection under section 149,43 of the
Revised Code. Additlonaliy, a written internal control policy adopted under thls divis(on is such a public
re.c,ord, and the agency that adopted it shall comply with it.

(b) Each law enforcement agency that receives in any calendar year any fine moneys under division
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(F)(1) of thls sectlon or divislon (B) of sectlon 2@25.42 of the Revised Code shall prepare a report
covering the calendar year that cumulates all of the information contained in all of the publlc financial
records kept by the agency pursuant to divlslon (F)(2)(a) of thls section for that calendar year, and
shall send a copy of the cumulative report, no later than the flrst day of March in the calendar year
Following the calendar year covered by the report, to the attorney general. Each report received by the
attorney general Is a public record open for inspection under sectlon 149,43 of the Revised Code. Not
later than the fifteenth day of April in the calendar year in which the reports are received, the attorney
general shall send to the president of the senate and the speaker of the house of representatives a
wrltten notification that does all of the foliowing:

(i) Indicates that the attorney general has received from law enforcement agenefes reports of the type
described in this division that cover the previous calendar year and indicates that the reports were
recelved underthis divlslon;

(ii) Indicates that the reports are open for inspection under section }.49,43 of the Revised Code;

(Ili) Indicates that the attorney general will provide a copy of any or all of the reports to the president
of,the senate or the speaker of the house of representatives upon request.

(3.) As used In division (F) of this section:

(a), "Law enforcement agencles" includes, but is not limited to, the state board of pharmacy and the
office of a prosecutor.

(b) "Prosecutor" has the same meaning as In section 2^5.01 of the Revised Code.

(G) When required under division (0)(2) of this section or any other provlsion of this chapter, the court

shall suspend for not less than six months or more than five years the driver's or commerclal driver's

license or permit of any person who is convicted of or pleads guilty to any violation of this section or
any other speclfled provision of this chapter. If an offender's driver's or commercial driver's license or

permit Is suspended pursuant to this divislon, the offender, at any time after the expiration of two
years from the day on which the offender's sentence was Imposed or from the day on which the

offender finaily was released from a prison term under the sentence, whichever is later, may file a

rnotion with the sentencing court requesting terminatlon of the suspension; upon the filing of such a

motion and the court's finding of good cause for the termination, the court may terminate the
suspens(on.

(t1)(1) In addition to any prison term authorized or required by division (C) of this section and sections
Z929_13 and 29z9.14 of the Revised Code, in addition to any other penalty or sanction Imposed for the
offense under this section or sections 2.929.11 to z929 1g of the Revised Code, and in additlon to the

forfeiture of property In connection with the offense as prescribed in Chapter 2981, of the Revlsed

Code, the court that sentences an offender who is convicted of or pleads guilty to a violation of division
(A) of this section may Impose upon the offender an additional fine specifled for the offense In division
(B)(4) of section 29a,18 of the Revised Code. A fine imposed under division (H)(1) of thls section is
not subject to dlvision (F) of this section and shall be used solely for the support of one or more
eligible alcohol and drug addlction programs in accordance with divisions (H)(2) and (3) of this section.
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(2) The court that Imposes a fine under divislon ( H)(1) of this sectfon shall specify in the judgment
that imposes the ffne one or more eligible alcohol and drug addiction programs for the support of
which the fine money is to be used. No alcohol and drug addiction program shall receive or use money
paid or collected In satisfactlon of a fine imposed under divfslon ( H)(1) of this section unless the
program is speclfled in the judgment that imposes the fine. No alcohol and drug addiction program
shall be specified In the judgment unless the program is an ellgible alcohol and drug addiction program
and, except as otherwise provided In divlslon ( H)(2) of this section, unless the program is located in
the county in which the court that imposes the fine is located or In a county that Is immediately
contiguous to the county in whlch that court Is located. If no eliglble alcohol and drug addiction
program Is located in any of those counties, the judgment may specify an ellglble alcohol and drug
addiction program that Is located anywhere within thls state.

(3) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the clerk of the
court shall pay any fine Imposed under division (H)(1) of this section to the eligible alcohoi and drug
addlction program specified pursuant to division (H)(2) of this section in the judgment. The eligible
alcohol and drug addlctlon program that receives the flne moneys shall use the moneys only for the
alcohol and drug addiction services Identified in the application for certification under section 3793
of the Revised Code or in the appiicatlon for a license under section 3793.11 of the Revlsed Code flled

with the department of aicohol and drug addlctlon services by the alcohol and drug addiction program
specifled in the judgment.

(4) Each alcohol and drug addiction program that receives in a calendar year any fine moneys under
dlvision ( H)(3) of this section shall file an annual report covering that calendar year wlth the court of
common pleas and the board of county commissioners of the county in which the program is located,
wlth the court of common pleas and the board of county commissloners of each county from which the
program received the moneys If that county is different from the county in which the program is
located, and with the attorney general. The alcohol and drug addiction program shall file the report no
later than the first day of March in the calendar year following the calendar year in whlch the program
recelved the fine moneys. The report shall include statistics on the number of persons served by the
alcohol and drug addlction program, identify the types of alcohol and drug addictlon services provided
co:those persons, and Include a specific accounting of the purposes for which the ffne moneys received
were used, No Information contalned in the report shall identify, or enable a person to determine the
identity of, any person served by the alcohoi and drug addiction program. Each report received by a
court of common pleas, a board of county commissioners, or the attorney general Is a public record
open for Inspection under sectlon 149.43 of the Revised Code.

(5) As used in divisions (H)(1) to (5) of thls section:

(a) "Aicohol and drug addiction program" and "alcohol and drug addiction services" have the same
meanings as In section 3]93.01 of the Revised Code.

(b) "Eligible alcohol and drug addiction program" means an alcohol and drug addiction program that is

certified under section 3793 06 of the Revlsed Code or licensed under sectlon 37P3,11 of the Revised
Code by the department of alcohol and drug addictlon servlces.

(I) As used in thls section, "drug" includes any substance that is represented to be a drug,
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2925.11 Possession of controlled substances.

(A) No person shall knowingly obtain, possess, or use a controlled substance.

(B) This sectlon does not apply to any of the foilowing:

(1) Manufacturers, Iicensed health professionals authorized to prescribe drugs, pharmacists, owners of
pharmacies, and other persons whose conduct was In accordance with Chapters 3719., 4715., 4723.,
4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person who Is conducting or participating in a
research project Involving the use of an anabolic steroid if the project has been approved by the United
States food and drug adminlstratlon;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or other
nonhuman species an anabolic stero(d that is expressly Intended for administration through implants to
livestock or other nonhuman species and approved for that purpose under the "Federal Food, Drug,
and Cosmetic Act," 52 Stat. 1040 (1938), D-t„ as amended, and is sold, offered for sale, prescribed,
dispensed, or administered for that purpose In accordance with that act;

(4) Any person who obtained the controlled substance pursuant to a lawful prescription Issued by a
licensed health professional authorized to prescribe drugs.

(C) Whoever violates divislon (A) of thfs section is gulity of one of the following:

(1) If the drug involved in the violation Is a compound, mixture, preparation, or substance included In
schedule I or II, with the exceptlon of marihuana, cocaine, L.S.D., heroin, and hashish, whoever
violates division (A) of this section Is guilty of aggravated possesslon of drugs. The penalty for the
offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(1)(b), (c), (d), or (e) of this section, aggravated
possesslon of drugs Is a felony of the fifth degree, and division (B) of section 292,9^13 of the Revised
Code applies in determining whether to Impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than five times
the bulk amount, aggravated possession of drugs is a felony of the thlyd degree, and there is a
presumptlon for a prison term for the offense.

(c,k If the amoun.t of the drug involved equals or exceeds five times the bulk amount but Is less than
fifty times the bulk amount, aggravated possession of drugs is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison terms prescrlbed for a felony of the
second degree.

(d) If the amount of the drug Involved equals or exceeds fifty times the bulk amount but is less than
one hundred times the bulk amount, aggravated possession of drugs is a felony of the first degree, and
the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of
the first degree.

http://codes.ohio.gov/otc/2925.11 3/30/2010
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(e) If the amount of the drug Invofved equals or exceeds one hundred times the bulk amount,
aggravated possession of drugs is a felony of the first degree, the offender is a major drug offender,
and the court shall Impose as a mandatory prison term the maxlmum prison term prescrlbed for a
felony of the first degree and may impose an additional mandatory prison term prescribed for a major
drug offender under division (D)(3)(b) of section Z929.,14 of the Revised Code.

(2) If the drug involved in the vfofatlon is a compound, mixture, preparation, or substance included in
schedule IIi, IV, or V, whoever violates dlvision (A) of thls sectlon is guilty of possession of drugs. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(2)(b), (c), or (d) of this section, possession of drugs is
a misdemeanor of the first degree or, If the offender previously has been convlcted of a drug abuse
offense, a felony of the fifth degree.

(b) If the amount of the drug Involved equals or exceeds the bulk amount but is less than five times
the bulk amount, possession of drugs Is a felony of the fourth degree, and dfvision (C) of section
29Z9y 13 of the Revised Code applies In determining whether to Impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is less than
flfty tfines the bulk amount, possession of drugs Is a felony of the thlyd degree, and there is a
presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount, possession of
drugs Is a felony of the second degree, and the court shall impose upon the offender as a mandatory
prison term one of the prison terms prescribed for a felony of the second degree.

(3) if the drug involved In the violatfon is mar(huana or a compound, mlxture, preparation, or

substance containing marihuana other than hashish, whoever violates division (A) of thls section Is
guilty of possesslon of marihuana. The penafty for the offense shall be determined as follows:

(a) Except as otherwlse provided In divislon (C)(3)(b), (c), (d), (e), or (f) of this section, possession of
marihuana is a minor misdemeanor.

(b) if the amount of the drug Involved equals or exceeds one hundred grams but is less than two
liundred grams, possession of marihuana Is a misdemeanor of the fourth degree,

(c) If the amount of the drug involved equals or exceeds two hundred grams but is less than one
thousand grams, possession of marihuana is a felony of the fffth degree, and division (8) of section
2929.13 of the Revlsed Code appfles In determfning whether to impose a prison term on the offender.

(d) If the amount of the drug involved equals or exceeds one thousand grams but is less than five
thousand grams, possession of marihuana Is a felony of the third degree, and divislon (C) of section
2929 13 of the Revlsed Code applies In determining whether to Impose a prison term on the offender.

(e) If the amount of the drug involved equals or exceeds five thousand grams but Is less than twenty
thousand grams, possession of marihuana is a felony of the third degree, and there is a presumption
that a prison term shall be imposed for the offense.

http;//codes.ohio.gor•/ozc/2925.1 1
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(f) If the amount of the drug Involved equals or exceeds twenty thousand grams, possession of
marihuana is a felony of the second degree, and the court shall impose as a mandatory prison term
the maxlmum prison term prescribed for a felony of the second degree.

(4) If the drug involved in the violation is cocaine or a compound, mlxture, preparation, or substance

containing cocaine, whoever violates division (A) of thls sectlon is guilty of possession of cocaine. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(4)(b), (c), (d), (e), or (f) of this section, possession of
cocalne is a felony of the fifth degree, and division (6) of sectlon 2929.13 of the Revised Code appifes
in determining whether to impose a prison term on the offender.

(b) If the amount of the drug Cnvolved equals or exceeds five grams but is less than twenty-five grams
of cocaine that Is not crack cocalne or equals or exceeds one gram but Is less than flve grams of crack
cocalne, possession of cocaine is a felony of the fourth degree, and there is a presumptfon for a prison
term for the offense.

(c) If the amount of the drug involved equals or exceeds twenty-flve grams but is less than one
hundred grams of cocalne that Is not crack cocalne or equals or exceeds five grams but is less than ten
grams of crack cocaine, possession of cocalne is a felony of the third degree, and the court shall
impose as a mandatory prison term one of the prison terms prescribed for a felony of the third degree.

(d) If the amount of the drug involved equals or exceeds one hundred grams but is less than five
h:undred grams of cocaine that Is not crack cocaine or equals or exceeds ten grams but is less than
twenty-five grams of crack cocaine, possesslon of cocaine Is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prlson terms prescrlbed for a felony of the
second degree.

(e) If the amount of the drug involved equals or exceeds five hundred grams but Is less than one
thousand grams of cocaine that is not crack cocaine or equals or exceeds twenty-five grams but is less

than one hundred grams of crack cocaine, possession of cocaine Is a felony of the first degree, and the

court shall Impose as a mandatory prison term one of the prison terms prescribed for a felony of the
first degree.

(f) If the amount of the drug Involved equals or exceeds one thousand grams of cocaine that is not
crack cocaine or equals or exceeds one hundred grams of crack cocaine, possesslon of cocaine is a
felony of the first degree, the offender ls a major drug offender, and the court shall impose as a
ntandatory prison term the maximum prison term prescribed for a felony of the first degree and may
impose an additional mandatory prison term prescrlbed for a major drug offender under division (D)(3)
(b) of section 292514 of the Revlsed Code.

(5) If the drug involved in the vlolation Is L.S.D., whoever violates division (A) of this section is guilty
of possession of L.S.D. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in divlsion (C)(5)(b), (c), (d), (e), or (f) of this section, possession of

L.S.D. is a felony of the fifth degree, and division (B) of section 2^^13 of the Revlsed Code applies in
determining whether to Impose a prlson term on the offender.

Intp://codes.olsio.gov/orc/2925.11 3/30/2010
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(b) If the amount of L.S,D. involved equals or exceeds ten unit doses but is less than fifty unit doses of
L'.^S.D. in a solid form or equals or exceeds one gram but is less than five grams of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form, possesslon of L.S.D. is a felony of the fourthdegree, and divlslon (C) of section a29,1,3 of the Revised Code applies in determining whether to
Impose a prison term on the offender.

(c) If the amount of L.S.O. involved equals or exceeds fifty unit doses, but Is less than two hundred
fifty unlt doses of L.S.D. In a solid form or equals or exceeds five grams but is iess than twenty-five
grams of L.S.D. in a liquid concentrate, liquid extract, or Iiquid distillate form, possession of L.S.D. Is a
felony of the third degree, and there is a presumption for a prison term for the offense.

(d) if the amount of L.S.D. involved equals or exceeds two hundred fifty untt doses but is less than one
thousand unit doses of L.S.D. in a solld form or equals or exceeds twenty-five grams but is less than
one hundred grams of L.S.D. In a liquid concentrate, Ilquid extract, or liquid distlilate form, possession
of L.S.D. is a felony of the second degree, and the court shall impose as a mandatory prison term one
of the prison terms prescrfbed for a felony of the second degree.

(e) If the amount of L.S.D. Involved equals or exceeds one thousand unit doses but is less than five
thousand unlt doses of L.S.D. in a solid form or equals or exceeds one hundred grams but Is less than

five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or Ilquid distillate form, possesslon
of L.S.D. is a felony of the first degree, and the court shall impose as a mandatory prison term one of
the prison terms prescribed for a felony of the first degree.

(f) If the amount of L.S.D. Involved equals or exceeds five thousand unit doses of L.S.D. In a solid form

or equals or exceeds five hundred grams of L.S.D. In a liquid concentrate, liquid extract, or liquid
distillate form, possession of L.S.D. is a felony of the flrst degree, the offender is a major drug

offender, and the court shall impose as a mandatory prlson term the maximum prison term prescribed

for a felony of the ftrst degree and may Impose an additionai mandatory prlson term prescrlbed for a
major drug offender under division (D)(3)(b) of section 292%.7,,4 of the Revised Code.

(6) If the drug Involved in the violation is heroin or a compound, mixture, preparation, or substance

contalning heroin, whoever violates division (A) of this section Is guilty of possession of heroin. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provlded in division (C)(6)(b), (c), (d), (e), or (f) of this sectlon, possession of
heroin Is a felony of the fifth degree, and division (B) of section 2921-13 of the Revised Code applles in
determining whether to impose a prison term on the offender.

(b) If the amount of the drug Involved equals or exceeds ten unit doses but is less than fifty unlt doses

or equals or exceeds one gram but is less than five grams, possesslon of heroin Is a felony of the

fourth degree, and dlvision (C) of section 2929.1,,3 of the Revised Code applies in determining whether
to impose a prison term on the offender.

(c) If the amount of the drug Involved equals or exceeds fifty unit doses but is less than one hundred
untt doses or equals or exceeds five grams but is less than ten grams, possession of heroin is a felony
of the third.degree, and there Is a presumptlon for a prison term for the offense,

lritp://codes.ohio.gov/orc/2925.11 3/30/2010
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(d) If the amount of the drug involved equals or exceeds one hundred unit doses but is less than five
hundred unit doses or equals or exceeds ten grams but is less than fifty grams, possession of heroln is
a felony of the second degree, and the court shall Impose as a mandatory prison term one of the
prison terms prescrlbed for a felony of the second degree.

(e) If the amount of the drug Involved equals or exceeds five hundred unit doses but is less than two
thousand flve hundred unit doses or equals or exceeds fifty grams but is less than two hundred flfty
grams, possesslon of heroin is a felony of the first degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the first degree.

(f).If the amount of the drug involved equals or exceeds two thousand five hundred unit doses or
equals or exceeds two hundred fifty grams, possession of heroin is a felony of the first degree, the
offender Is a major drug offender, and the court shall impose as a mandatory prison term the

maximum prison term prescribed for a felony of the first degree and may impose an addttlonal
mandatory prison term prescribed for a major drug offender under divlsion (D)(3)(b) of section
29?9.14 of the Revlsed Code.

(7) If the drug Involved in the violation is hashish or a compound, mixture, preparation, or substance
contafning hashish, whoever vlolates division (A) of this sectlon is guilty of possesslon of hashish. The
penalty for the offense shall be determined as follows:

(a) Except as otherwlse provided in division (C)(7)(b), ( c), (d), (e), or ( f) of this section, possession of
ha.shish Is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten grams of

hashish in a solid form or equals or exceeds one gram but is less than two grams of hashish In a liquid
concentrate, liquid extract, or liquid distillate form, possession of hashish Is a misdemeanor of the
fourth degree.

(c) If the amount of the drug involved equals or exceeds ten grams but Is less than fifty grams of
hashish In a solid form or equals or exceeds two grams but Is less than ten grams of hashish In a liquid
concentrate, liquid extract, or liquid distiflate form, possession of hashish is a felony of the fifth degree,
and division ( B) of section ,2929a3 of the Revlsed Code applies in determining whether to impose a
prison term on the offender.

(d) If the amount of the drug involved equals or exceeds fifty grams but is less than two hundred fifty
grams of hashish in a solid form or equals or exceeds ten grams but Is less than fifty grams of hashish
In.a liquid concentrate, Ilquid extract, or Iiquid tlistillate form, possession of hashish is a felony of the
third degree, and division (C) of section 292a.,13 of the Revised Code applies in determining whether
to impose a prison term on the offer der.

(e) If the amount of the drug involved equals, or exceeds two hundred fifty grams but is less than one

thousand grams of hashish in a solid form or equals or exceeds flfty grams but Is less than two

hundred grams of hashlsh in a liquid concentrate, liquid extract, or Ilquid distillate form, possession of

hashish Is a felony of the third degree, and there Is a presumption that a prison term shall be Imposed
for the offense,

http;//codes.ohio.gov/orc/2925.11 3/30/2010
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(f) If the amount of the drug involved equals or exceeds one thousand grams of hashish in a soild form
or equals or exceeds two hundred grams of hashish In a liquid concentrate, liquid extract, or liquid
distlilate form, possession of hashish is a felony of the second degree, and the court shall Impose as a
mandatory prison term the maximum prison term prescribed for a felony of the second degree.

(D) Arrest or conviction for a minor misdemeanor vlolation of this section does not constitute a
criminal record and need not be reported by the person so arrested or convicted in response to any

inquiries about the person's criminal record, inciuding any inquiries contained in any application for
employment, Ilcense, or other right or privilege, or made In connection with the person's appearance
as a witness.

(E) In additlon to any prison term or jail term authorized or required by division (C) of this sectlon and
sections 292Q 13, 2IZ9.14, ,292922, 292$.24, and 2929,25 of the Revised Code and in addition to any
other sanction that Is imposed for the offense under this section, sections 2929J11 to Z929L18, or
sections 2929,21 to ?929.28 of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a vfolation of divislon (A) of this sectlon shall do all of the following that
are appllcabie regarding the offender:

(1)(a) If the violation is a felony of the first, second, or thlyd degree, the court shall impose upon the
offender the mandatory fine speclfled for the offense under division (B)(1) of section 2929_Z$ of the
Revised Code unless, as specified in that division, the court determines that the offender Is indlgent.

(b) Notwithstanding any contrary provision of section 3^a.9.21 of the Revised Code, the clerk of the
court shall pay a mandatory fine or other fine imposed for a violation of this sectlon pursuant to
division (A) of section 29Z9,18 of the Revised Code in accordance with and subject to the requirements
of division (F) of section 2925_03. of the Revised Code, The agency that recelves the fine shall use the
fine as specified In divlslon (F) of section 2825-.Q of the Revised Code.

(c) If a person Is charged with a vioiatlon of this section that is a felony of the first, second, or third
degree, posts ball, and forfeits the bail, the clerk shall pay the forfeited ball pursuant to division (E)(1)
(b) of this section as if it were a mandatory fine imposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not less than slx months or more than five years the offender's driver's
or:commercial driver's ilcense or permit.

(3,) If the offender is a professlonaily licensed person, in addition to any other sanction imposed for a
violation of this section, the court Immediately shail comply with section 7925,34^ of the Revised Code.

(F) It Is an afflrmative defense, as provided In section 29-U.05 of the Revised Code, to a charge of a
fourth degree feiory vlotation under this section that the controlied substance that gave rise to the
charge is in an amount, Is in a form, Is prepared, compounded, or mixed with substances that are not
controiled substances in a manner, or Is possessed under any other circumstances, that Indlcate that

the substance was possessed solely for personal use, Notwithstanding any contrary provision of this
section, If, In accordance with section 2901.05 of the Revlsed Code, an accused who is charged with a
fourth degree felony violation of dlvision (C)(2), (4), (5), or (6) of this section sustains the burden of

going forward with evidence of and establishes by a preponderance of the evidence the afflrmative
defense described in this divlsion, the accused may be prosecuted for and may plead guilty to or be

http://codes.ohio.gov/orc/2925.11 3/30/2010
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convicted of a misdemeanor violation of division (C)(2) of thls section or a fifth degree felony vioiation
of divislon (C)(4), (5), or (6) of this section respectively.

(G) When a person is charged wlth possessing a bulk amount or multiple of a bulk amount, division (E)
of section 2925.03 of the Revised Code applies regarding the determinatlon of the amount of the
controlled substance Involved at the time of the offense.

Effective Date: 01-01-2004; 05-17-2006; 2008 118195 09-30-2008
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(1) Upon complaint. If it appears from the complaint, or from an affidavit or
affidavits Bled with the eomplaint, that there is probable cause to belicve that an offense hac
been committcd, and that the defendant has committed it, a warrant for the arrest of the
defendant, or a summons in lieu of a warrant, shall be issued by a. judge, magistrate, clerk of
court, or officer of the court designated by the judge, to any law enforcement officer authorized
by law to execute or serve it.

The finding of probable cause may be based upon hearsay in whole or in part, provided
there is a substantial basis for believing the source of the heatsay to be credible and for believing
that there is a factual basis for the information furnished. Before ruling on a request for a
warrant, the issuing authority may require the complainant to appear personally and may
examine under oath the complainant and any witnesses. The testimony shall be admissible at a
hcaring on a. motion to suppress, if it was taken down by a court reporter or recording equipment,

The issuing authority shall issue a summons instead of a warrant upon the request of the
prosecuting attomey, or when issuance of a sumtnons appears reasonably calculated to ensure
the defendant's appearance.

(2) By law enforcement officer with warrant. In misdemeanor cases where a
warrant has been issued to a law enforcement officer, the officer, unless the issuing authority
includes a prohibition against it in the warrant, may issue a summons in lieu of executing the
warrant by arrest, when issuance of a summons appears reasonably calculated to cnsure the
defendant's appearance. The officer issuing the summons shall note on the warrant and the
retuni that the warrant was executed by issuing summons, and shall also note the timc and place
the defendant shall appear. No alias warrant shall be issued unless the defendant fails to appear
in response to the summons, or unless subsequent to the issuance of summons it appears
improbable that the defendant will appear in response to the summons.

(3) By law enforcement officer without a warrant. In misdemeanor cases where a
law enforcement officer is empowercd to arrest without a warrant, the officer may issue a.
suin nons in lieu of making an arrest, when issuance of a summons appears reasonabiy calculated
to ensure the defendant's appcarance, Tiie officer issuing the summons shall file, or cause to be
filed, a cotnplaint describing the offense. No warrant shall be issued unlcss the defendant fails to
appear in response to the summons, or unless subsequent to the issuance of summons it appears
iinprobable that the defendant will appear in response to the summons.

(B) Muitipfc issuance; sanction. Morc than one warrant or summons may issue on
the same complaint. If the defendant fails to appear in response to summons, a warrant or alias
warrant shall issue.
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(1) Warrant. The warrant shall contain the nanie of the defendant or, if that is
unknown, any name or description by which the defendant can be identified with reasonable
certainty, a description of the offense charged in the complaint, whether the warrant is being
issued before the defendant has appeared or was scheduled to appear, and the numerical
designation of the applicable statute or ordinaace. A copy of the coinplaint shall be attached to
thc warrant.

(a) If the warrant is issued after the defendant lias made an inltial appearance or has
failed to appear at an initial appearance, the warrant shall command that the defendant be
arrested and either of the following:

(i) That the defendant shall be required to post a sum of cash or secured bail bond
with the condition that the defendant appear before the issuing court at a time and date certain;

(ii) That the defendant sllall be held without bail until brought before the issuing
court without unnecessary delay.

(b) If the warrant is issued before the defendant has appeared or is scheduled to
appear, the warrant shall so indicate and the bail provisions of Crim.R. 46 shall apply.

(2) Summons. The summons shall be in the saine form as the warrant, except that it
shall not command that the defendant be arrested, but shall order the defendant to appear at a
stated time and place and inform the defendant that he or shc tnay be arrested If he or she fails to
appear at the time and place stated in the summons. A copy of the complaint shall be attached to
the summons, except where an officer issues summons in lieu of making an arrest without a
warrant, or where an officer issues summons after arrest without a warrant.

(D) Warrant and summons: execution or service; return.

(1) By whom. Warrants shall be executed and summons served by any officer
authorized by law.

(2) Territorial limits, Warrants may be executed or summons may be servcd at any
place within this state.

(3) Manner. Except as provided in division (A)(2) of this rule, warrants shall be
executed by the arrest of the defendant. The officer need not have the warrant in the officer's
possession at the time of the arrest. ?n such case, tl;e officer shall inforr tlie defetidant of the
offense charged and of the fact that the warrant has been issued. A copy of the warrant shall be
given to the defendant as soon as possible.

Summons may be served upon a defendant by delivering a copy to the defendant
personally, or by leaving it at the defendant's usual place of residence wit11 some person of
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suitable age and discretion then residing therein, or, except when the summons is issued in lieu
of exectrting a warrant by arrest, by mailing it to the defendant's last known address by certified
mail with a return receipt requested. When service of summons is made by certified mail it sltall
be setved by the clerk in the manner prescribed by Civil Rule 4.1(1). A summons to a
corporation shall be served in the manner provided for service upon corporations in Civil Rules 4
through 4.2 and 4.6(A) and (B), except that the waiver provisions of Civil Rule 4(D) shall not
apply. Summons issued under division (A)(2) of this rule in lieu ofexecuting a warrant by arrest
shall be served by personal or residence service. Summons issued under division (A)(3) of tltis
rule in lieu of arrest and summons issued afler arrest under division (F) of this rule shall be
setved by personal service only.

(4) Return. The officer executing a warrant shall make return of the warrant to the
issuing court before whom the defendant is brought pursuant to Crim.R. 5. At the request of the
prosecuting attorney, any unexecuted warrant shall be returned to the issuing court and canceled
by a judge of that court.

When thc copy of the summons has been servcd, the person serving summons shall
endorse that fact on the summons and return it to the clerk, who shall make the appropriate entry
on the appearance docket.

When the person serving summons is unable to serve a copy of the summons within
twenty-eight days of the date of issuance, the person serving summons shall endorse that fact and
the reasons for the failure of service on the summons and return the summons and copies to the
clerk, who shalt make the appropriate entry on tlte appearance docket.

At the request of the prosecuting attorney, made while the complaint is pending, a
warrant returned unexecuted and not canccled, or a summons returned unserved, or a copy of
eithcr, inay be delivered by the court to an authorized officer for execution or service.

(E) Arrest.

(1) Arrest upon warrant.

(a) Where a person is arrested upon a warrant that states it was issued before a
scheduled initial appearance, or the warrant is silent as to when it was issued, the judicial offcer
before whom the person is brought shall apply Crim.R. 46.

(b) Whcre a person is arrested upon a warrant that states it was issued atter an initial
appearance or the failure to appear at an initial appearance and the arrest occurs either in the
county from which the warrant issued or in an adjoining county, the arresting officcr shall,
except as provided in division (F) of this rule, wltere the warrant provides for the posting of bail,
perinit the arrested person to post a sum of casli or secured bail bond as contained in the warrant
with the requirement that the arrested person appear before the warrant issuing court at a tiine
and date certain, or bring the arrested person without unnecessary delay before the court that
issued the warrant.
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(c) Where a person is arrested upon a warrant that states it was issued after an initial
appearance or the failure to appear at an initial appearance and the arrest occurs in any county
otlter than the county from which the warrant was issued or in an adjoining county, the following
sequence of procedures shall be followed:

(i) Where the warrant provides for tltc posting of bail, the arrested person shall be
pennitted to post a suin of cash or secured bail bond as contained in the warrant with the
requirement that the arrested person appear before the warrant issuing court at a time and datc
certain.

(ii) The arrested person may in writing waive the procedures in division (E)(1)(c)(iii)
of this rule after having boen informed in writing and orally by a law enforcement officer of
those procedures, and consenting to being removed to the warrant issuing court without further
delay. This waiver shall contain a representation by a law enforcement officer that the waiver
was read to the arrested person and that the arrested person signed the waiver in the officer's
presence.

(iii) Wliere the warrant is silent as to the posting of bail, requires tltat the arrested
person be held without bail, the arrestcd person chooses not to post bail, or the arrested person
chooscs not to waive the procedures cotttained in division (E)(l) of this rule, the arrested person
shall, except as provided in division (F) of this rule, be brought without unnecessary delay before
a court of record therein, having jurisdiction over such an offense, atzd the arrested person shall
not be removed from that county until the arrested pcrson has been given a reasonable
opportunity to consult with an attorney, or individual of the arrested person's choico, and to post
bail to be deterinined by the judge or magistrate of that court not inconsistent with the directions
of the issuing court as contained in the warrant or after consultation witlt the issuing court. if the
warrant is silent as to the posting of bail or holding ihe arrested person without bail, the court
may permit the arrested person to post bai l, hold the arrested person without bail, or consult with
the warrant issuing court on the issue of bail.

(d) If the arrested person is not released, the arrested person shall thcn be removed
from the county and brought before the comt issuing the warrant, without unnecessary delay. lf
the arrested person is released, the release shall be on condition Utat the arrested person appear in
the issuing court at a time and date certain.

(F) Release after arrest. In misdemeanor cases where a person has been arrested
with or without a warrant, the arresting officer, the officer in charge of the detention facility to
which the person is brought or the superior of either officer, without unnecessary delay, may
release the arrested person by issuing a. summons when issuance of a summons appears
reasonably oalculated to assure the person's appearance. The officer issuing such sutrmc+ns shall
note on the summons the time and place the person must appear and, if the person was arrested
rvithout a warrant, shall file or cause to be filed a complaint describing the offense. No warrant
or alias warrant shall be issued unless the person fails to appear in response to the summons.

(Effective: July 1, 1973; amended effcctive July I, 1975; July 1, 1990; July I, 1998.1
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RtJT.E 4.1 Optional Procedure in Minor Misdemeanor Cases

(A) Procedure in minor misdemeanor cases. Notwithstanding Rule 3, Rtde 5(A),
Rule 10, Rtde il(A), Rule 11(E), Rule 22, Ru1e 43(A), and Rule 44, a court may establislt the
following procedure for all or particular minor misdemeanors other than offcnses covered by the
Uniform Traffic Rules.

(B) )Jefinition of minor misdemeanor. A minor misdemeanor is an offense for
which the potential penalty does not exceed a fine of fifty dollars. With respect to offenses
committed on and after .fanuaty 1, 1974, a minor misdemeanor is an offense for which the
potcntial penalty does not exceed a fine of one hundred dollars.

(C) Form of citation. In minor misdemeanor cases a law enforcement officer may
issue a citation. The citation shall: contain the name and address of the defendant; describe the
offense charged; give the numerical designation of the applicable statute or ordinance; state the
name of the law enforcement officer who issued the citation; and order the defendant to appear
at a stated time and place.

The citation shall inform the defendant that, in lieu of appearing at the time and place
stated, he may, within that stated timc, appear personally at the office of the clerk of court and
upon signing a plea of guilty and a waiver of trial pay a stated fine and stated costs, if any. The
citation shall inform the defendant that, in lieu of appearing at the time and place stated, he may,
within a stated time, sign the guilty plea and waiver of trial provision of the citation, and mail the
citation and a check or money order for the total amount of the fine and costs to the violations
bureau. The citation shall infonn the defendant that he may be arrested if lie fails to appear
either at the clerk's office or at the time and place stated in the citation.

(D) Duty of law enforcement officer. A law enforcement officer who issues a
citation shall complete and sign the citation form, serve a copy of the completed form upon the
defendant and, without unnecessary delay, swear to and file the original with the court.

(E) Fine schedule. The court shall establish a fine schedule which shall list the fine
for each minor misdemeanor, and state the court costs. The fine schedule shall be prominently
posted in the placc where violation fines are paid.

(F) Procedure upon failure to appear. When a defendant fails to appear, the court
may issue a supplemental citation, or a summons or warrant under Rule 4. Supplemental
citations shall be in the form prescribed by subdivision (C), but shall be issued and signed by the
clerk and served in the same manner as a summons undcr Ruie 4.

(G) Procedure where defendant does not enter a waiver. Where a defendant
appears but does not sign a guilty plea and waiver of trial, the court shall proceed in accordance
with Rule 5.

(Effective: July 1, 1973; amended effective July 1, 1978.)
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607.03 Drug Abuse: Corxtrolled Substance Possession or Use

(a) No person shall knowingly obtain, possess, or use a controlled substance.
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(b) This section does not apply to the following:

(i) Manufacturers, licensed health professionals authorized to prescribe drags, pharmacists, owners of

pharmacies, and other persons whose conduct was in accordance with Chaptcrs 37t9„ 4715^, 4723„ 4729.,
4732•, and 4741. of the Revised Code;

(z) If the offense involves an anabolic steroid, any person who is conducting or pa ticipating in a research

pro,ject involving the use of an anabolic steroid if the project has been approved by the United States food and
drug administration;

i^.

C3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or other nonhuman
species an anaholic steroid that is expressly intended for administration through implants to livestoclc or other

nonhuman species and approved for that purpose under the "Federal Food, Dnig, and Cosmetic Act," 52 Stat.

1040 (1938), 21 U.S.C.A. 301, as amended, and is sold, offered for sale, prescribed, dispensed, or administered
for that pttrpose in accordance with that act;

(4) Any person who obtained the controlled substance pursuant to a prescription issued by a licensed health
professional authorized to prescribe drugs.

(c) Whoever violates this section is guilty of drug abuse, and shall be sentenced as follows:

(i) If the drug involved is a compound, mixture, preparation or substance included in Schedule III, IV or V, and

the amount of drug involved is less than the bulk amount, drug abuse is a misdemeanor of the third degree, and

if the offender has previously been convicted of a drug abuse offense, drug abuse is a misdemeanor of the
second degree;

(2) 1f the drug involved i,c marihuana or a compound, mixture, preparation, or substance containing mari.huana

other than hashish, and the amount is less than 2oo grams drug abuse is a misdemeanor of the first degree,

unless the amount of marihuana involved is less than too grams, in which case drug abuse is a minor
misdemeanor;

(g) If the drug involved is an anabolic steroid included in Schedule III, and the amount involved is less than the

bulk amount, drug abuse is a misdemeanor of the third degree and, in lieu of sentencing an offender to a

definite or indefinite term of imprisonment in a detention facility, the court may place the offender on

conditional probation pursuant to division (F) of Section 2951.02 of the Revised Code, unless the offender
previously has been convicted of a drug abuse offense, in which case drug abuse is a misdemeanor of the second
degree.

(d) Arrest or conviction for a minor misdemeanor violation of this section does not constitute a criminal record

and need not be reported by the person so arrested or convicted in response to any inquiries about the person's

criminal record, including any inqttiries contained in any application fo.r employmcnt, license or other right or

privilege, or made in connection with, the person's appearance as a witness.

(RC2925.11; Ord, No. 834-01 Passed 6-1o-o3, +'tt 6-i2-a3)

http://caselaw.lp.findlaw.com/clevelandcodes/eco_part6_607.htail 3/30%201.0
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