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INTEREST OF AMICUS CURIAE

‘The Ohio Association of Criminal Defense Lawyers (OACDL), founded in 1986, is a
professional association with more than 700 hundred members in the State of Ohto. The
OACDL. 1s among the largest professional organizations of criminal practitioners in Ohio and is
the only state wide organization focused primarily on safeguarding the rights of those accused of
criminal offenses. The OACDL advocates for intelligent and intelligible criminal laws and
policies that are consistent with constitutional principles, limited governmental intrusion into the
lives of Americans, and a free society.

With respect to the circumstances of this case, OACDL lawyers are involved throughout
the State in representing and counseling persons charged with misdemeanors relating to the
possession and sharing of marijuana. These cases are usually heard in municipal courts, mayors’
courts, county courts or juvenile courts. QACDL lawyers have personal experience in
representing persons charged with these misdemeanors. OACDIL lawyers also interact with other
members of the Ohio bar who represent persons charged with these misdemeanors and regularly
view proceedings in the above referenced courts including the interactions between delendants,
attorneys and judges and the advisals made by judges as to the potential consequences of guilty
or no contest pleas to such charges.

STATEMENT OF THE CASE AND FACTS

Amicus adopts the Statement of the Casc and Facts set out by Appellee in his merit brief.



ARGUMENT
In response to Appellant’s Proposition of Law I (as set forth by Appellant State of Ohio):
When a disability is based on a prior conviction, the State is
not required to prove that a defendant is reckless in his
knowledge that 2 prior conviction creates a disability that
criminalizes knowing possession of a firearm or dangerous
ordinance. '

The purpose of this amicus brief is to provide the Court with a practical context for the
issues presented. As discussed infra, the OACDL believes that the overwhelming majority of
persons who are convicted of misdemeanor marijuana offenses are completely unaware that
these offenses constitute disabilities under R.C. 2923.13(A)(3).

In Part A ot this brief, the OACDL reviews the applicable misdemeanor offenscs for
possessing marijuana under R.C. 2925.11, and trafficking in marijuana, under R.C. 2925.03. In
Part B, this brief reviews the advice usually given to clients by attorneys in these cases. In Part
C, this brief reviews the plea colloquy that normally attends a plea of no contest or plea of guilty
to these offenses. In Part D, this brief reviews the likelihood that an offender will be advised by a
Probation Office after the fact that a misdemeanor violation of R.C. 29295.11 or R.C. 2925.03
constitutes a disabling offense under R.C. 2923.13(A)(3).

A. Marijuana Misdemeanors

R.C. 292511 estabhlishes two levels of misdemeanor possession oftenses. The possession
of less than 100 grams is a miner misdemcanor, punishable by a finc of not more than $150.00.
The possession of an amount equal to or exceeding 100 grams but Tess than 200 grams is fourth-
degree felony. R.C. 2925.11(C)(3)(a)-(b). Possessing larger quantities constitutes a felony. R.C.

2925 11(CY(3)c) et seq.



R.C.2925.03(B)(3)(g) establishes two levels of misdemecanor trafficking offenses. The
giving of a gift of twenty grams or less of marijuana 1s a minor misdemeanor. However, the level
of offense for this conduct increases to a third-degree misdemeanor when the offender has a prior
offense or when the gift was given in the vicinity of a school or a juvenile. Id. All other
marijuana trafficking offenses are felony violations. R.C. 2925.03(C)Y3)(a)-(f).

Some municipal codified ordinances increase the misdemeanor penalties outlined above
to as much as first-degree misdemeanors. See, e.g., Cleveland Codified Ordinances, Section
607.03 (possession of less than 100 grams is minor misdemeanor, as in Revised Code, but
possession of 100 to 200 grams is a first-degree misdemeanor as opposed to Revised Code’s
penalty).

Adults charged with misdemeanors other than minor misdemeanors, and all juvenile
offenders, are required to come to court when charged with misdemeanor marijuana offenses.
Crim. R. 4. Adults charged with minor misdemeanors receive citations which can be paid to the
clerk of courts in lieu of an appearance in court. Crim. R. 4.1. These citations never mention that,
by paying a finc, the offender has become disabled from possessing a fircarm for life under R.C.
2923.13.

B. Advising the Clicnt Charged with a Marijuana Misdemeanor
An attorney’s first conversation with a person charged with a marijuana misdemeanor may
occur prior to the person’s first appearance in court in those circumstances where the potential
client calls for advice. Potential clients who are adults charged with minor misdemeanors are told
that they do not have a right to appointed counsel because incarceration is not a possible penalty.,
Because of the cost of retaining an attorney, it is the experience of the OACDL that it is

extremely rarc that a minor-misdemeanor adult defendant will retain counsel. Some juvenile



delendants, and some adult defendants charged with misdemeanors other than minor
misdemeanors, will retain counsel prior to the first court appearance. Others will obtain the
assistance of counsel, either by appointment or retention, after being advised by the court of the
right to counsel. Compared to cases involving more serious misdemeanors, such as OVI
oftenses, there is a greater likelihood in marijuana misdemeanor cases, that the attorneys will be
practitioners who do not devote a majority of their practice to criminal law or even a substantial
portion of their practice to felony defense. In short, individuals charged with these “minor”
offenscs are often unrepresented, represcnted by general practitioners or represented by
individuals who primarily focus on non-criminal matters.

Because of the minor nature of the offenses and the relatively simple facts attendant to
most misdemeanor marijuana charges, it would be rare for the attorney to have an office
conference with the accused, but rather, more often than not the attorney will arrange to meet the
client at the courthouse on the courl date. The amount of time discussing a client’s case is often
short. The discussion usvally focuses on whether the case should be tried or whether to reach a
plea bargain. Give that the statutory penalties are rather minor and, even where authorized,
courts generally do not tmpose jail time, it would be extremely rare for the client or the attorney
to truly consider trial as an option. The discussion of potential penalties usually focuses on the
potential (il any) for jail along with a discussion of fines, probationary conditions and driver’s
license suspensions, R.C. 2925.03, R.C. 2925.11. In shorl, the discussions are overwhelmingly
limited to the penalties and consequences easily identifiable by review of the statute the accused
allegedly violated.

Very rarely, if ever, will the issue of whether a misdemeanor marijuana conviction is a

disabling offense under R.C. 2923.13(A)(3) be discussed.



C. Arraignment, Plea Colloquy and Sentencing in a Marijuana Misdemeanor Case

As unlikely as it is that the marijuana misdemeanor defendant will be told of the disabling
effect of a conviction outside the presence of the trial judge, the likelihood that the trial judge
will mention this possibility is virtually non-existent. Municipal, county, mayor’s court and
juvenile judges do not advise defendants of the R.C. 2923.13 consequences of a misdemeanor
marijuana conviction at either the initial appearance, the plea colloguy or at sentencing. It 1s
virtually certain that a defendant will never be told by a judge at any time that a marijuana
misdemeanor will forever preclude them from carrying a firearm.

Moreover, the defendant in a marijuana misdemeanor case may find that the proceedings
oceur very quickly. It is not unusual in such a case for a defendant to come to court for a first
appearance, and be seated in the courtroom gallery with a variety of defendants lacing different
charges. Particularly in larger jurisdictions, the judge or a prosecutor enters and advises all
present of their rights and the potential penalties for different levels of offenses, with no mention
of R.C. 2923.13’s consequences.

If the accused is appearing pro se, often a prosecutor will discuss the options (and any
offer) with the accused and will advise the accused of what the judge “normally does” on pleas
to such charges. IHaving heard hundreds of such discussions, Amicus knows of no instance were
the prosecutor advised the accused that a plea to such charges would prohibit the accused from
possessing or using a firearm. In contrast, in domestic violence cases it is the norm for the trial
judge and/or the prosecutor to inform the accused that a plea of guilty or no contest will result in
the accused suffering a fircarms disability.

When the defendant’s case is called, the defendant appears before the trial judge. The

defendant oftentimes waives counsel, pleads guilty or no contest, and is sentenced immedtately



to a fine. Amicus believes that there is no court in Ohio that, upon taking such a plea and
imposing sentence on an accused, regularly advises the defendant, before or after entering a
finding of guilty, that as a result of such f{inding the accused may not possess, own or use a
fircarm.

Therefore, the defendant then leaves, pays the fine, and goes on with life, believing the
criminal case is in the past.

D. The Likelihood that an Offender Will Later Be Told of the Disability

Most convicted marijuana misdemcanants arc not placed on community controlled
sanctions that include active reporting to the court’s probation office. These offenders, if placed
on commumity controlled sanctions at all, may see a probation officer once for an initial
interview and then never again.

Others, as well as adjudicated delinquents, are placed on more active probation, which
may include periodic reporting or drug testing. In the expertence of your amicus, none of these
misdemeanants are advised by the probation office that a marijuana misdemecanor is a disabling
offense under R.C. 2923.13. Moreover, juvenile misdemeanants are often told that, upon
reaching age 18, they will begin with a new slate because the juvenile offenses are then sealed.

Again the comparison with domestic violence cases is illustrative. In the latter cases courts
often have the defendant served with a piece of paper, either as he leaves the area in front of the
bench or at the probation office, informing the delendant that he is precluded (under the Brady
Bill) from possessing, owning or using a firearm.

Quite simply, there is seemingly no court that has a policy or practice of taking any steps
to ensure that the person who just received a firearm disability knew about the disability.

Amicus is compelled to conclude that the municipal court, mayor’s court, county court and



juvenile judges and/or magistrates, like the overwhelming majority of attorneys called upon the
handle these matters, have no inkling that such offenses create a disability.
CONCLUSION
The QOACDI. submits that the foregoing demonstrates that R.C. 2923.13’s application to
marijuana misdemeanants is, as a practical matter outside the ken of the overwhelming majority
of attorneys and judges much less ordinary, average persons who have been convicted or
adjudicated delinquent of misdemeanor marijuana charges.
Respectfully submitted,
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2923.13 Having weapons while under disability.

(A) Unless religved from disabliity as provided in section 2223,14 of the Revised Code, no person shall
knowingly acquire, have, carry, or use any firearm or dangerous ordnance, If any of the following

apply:
(1) The person Is a fugltive from justice.

(2) The person is under Indictment for ar has been convicted of any felony offense of violence or has
been adjudicated a delinquent child for the cammission of an offense that, If committed by an adult,
would have been a felony offense of violence.

(3) The person is under Indictment for or has been convicted of any offense involving the Illegal
possession, use, sale, administration, distribution, or trafficklng in any drug of abuse or has been
adjudicated a delinquent child for the commission of an offense that, if committed by an adult, would
hsve been an offense Involving the illegal possession, use, sale, administration, distribution, or

trafficking in any drug of abuse.
ap
(4) The person is drug dependent, in danger of drug dependence, or a chronic alcoholic,

(5) The person Is under adjudication of mental Incompetence, has been adjudicated as 3 mental
defective, has been committed to a mental institution, has been found by a court to be a mentally il
person subject to hospitaiization by court order, or is an Involuntary patlent other than one who is a
patient only for purposes of observation. As used In this division, “mentally [l person subject to
hospltalization by court order” and “patlent” have the same meanings as in section 5122.01 of the

Revised Code.

('{3)' Whoever violates this sectlon is gullty of having weapons while under disability, a felony of the
third degree.

Effective Date: 04-08-2004

[

hitp://codes.ohio.gov/ore/2923.13 3/30/2010
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5925.03 Trafficking, aggravated trafficking in drugs..

(A) No person shall knowingly do any of the following:
{1) Sell or offer to sell a controlled substance;

(2) Prepare for shipment, ship, transport, deliver, prepare for distribution, or distribute a controlled
substance, when the offender knows or has reasonable cause to helleve that the controlled substance
is Intended for sale or resale by the offender or another person.

(B} This section does not apply to any of the following:

{1) Manufacturers, licensed health professionals authorized to preseribe drugs, pharmacists, awnars of
pharmacies, and other persons whose conduct is in accordance with Chapters 3719, 4715,, 4723,
4?29 4730., 4731,, and 4741, of the Revised Code;

(2) If the offense Involves an anabolic steroid, any person who Is conducting or participating In a
research project Involving the use of an anabolic sterold if the project has been approved by the United
States food and drug adminlstration;

L

{3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or other
nonhuman specles an anabollc sterold that Is expressly intended for administration through implants to
llvestock or other nonhuman specles and approved for that purpose under the “Federal Food, Drug,
and Cosmetic Act,” 52 Stat. 1040 (1938), 301, as amended, and is sold, offered for sale, prescribed,
dispensed, or administered for that purpose in accordance with that act,

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is any compound, mixture, preparation, or substance included
in-schedule 1 er schedule I, with the exception of marihuana, cocalne, L.5.D,, heroln, and hashish,
whoever violates division {A) of this section is gullty of aggravated trafficking In drugs The penalty for
the offense shall be determined as follows:

{'a) Except as otherwise provided In division (C)(1)(b), (), (d), {e), or (f} of this section, aggravated
trafficking in drugs is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised
Code applies in determining whether to impaose a prison term on the offender.

(b) Except as otherwise provided In divislon (C)(1)(c), (d), (&), or (f) of this section, if the offense was
comymitted in the vicinity of a school or in the vicinity of a juvenile, aggravated trafficking In drugs is a
felony of the third degree, and divislon {C) of section 2829,13 of the Revised Code applles in
determining whether to Impose a prison term on the offender.

(¢) Except as otherwise provided In this division, If the amount of the drug Involved equals or exceeds
the bulk amount but is less than five times the bulk amount, aggravated trafficking In drugs |s 2 felony
of the third degree, and the court shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the third degree. If the amount of the drug involved is within that range and
if the offense was committed in the vicinity of a schoo! or in the vicinlty of 8 juvenlle, aggravated

hittp://codes.ohio.gov/ore/2925.03 3/30/2010
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trafficking In drugs is a felony of the second degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a feiony of the second degree.

(d) Except as otherwise provided in this division, if the amaount of the drug involved equals or axceeds
five times the bulk amount but Is less than fifty times the bulk amount, aggravated trafficking in drugs
is a felony of the second degree, and the court shall Impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degree. If the amount of the drug involved Is within
that range and if the offense was committed In the vicinlty of a school or in the vicinity of a luvenlle,
aggravated trafficking In drugs Is a felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree,

(e). If the amount of the drug involved equals or exceeds fifty times the buik amount but Is less than
one hundred times the bulk amount and regardless of whether the offense was committed In the
vicinity of a school or In the vicinity of a juvenile, aggravated trafflcking In drugs is a felony of the first
degree, and the court shall impose as a mandatary prison term one of the prison terms prescribed for
a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one hundred times the bulk amount and
reqardiess of whether the offense was committed In the vicinity of a school or in the vicinlty of a
juvenile, aggravated trafficking in drugs is a felony of the first degree, the offender is major drug
offender, and the court shall impose as a mandatory prison term the maximum prison term prescribed
for a felony of the first degree and may impose an additional prison term prescribed for a major drug
affender under division (D){3)(b) of sectlon 2929,14 of the Revised Code.

P I

(2) If the drug involved in the violation is any compound, mixture, preparation, or substance included
in schedule III, IV, or V, whoever violates division (A) of this section is guilty of trafficking in drugs.
The penalty for the offense shall be determined as follows:

{3,} Except as otherwise provided In division (C)(2)(b), (), (d), or (e) of this section, trafficking in
drugs is a felony of the fifth degree, and division (C) of section 2929,13 of the Revised Code appiies in
daetermining whether to impose a prison term on the offender.

(b) Except as otherwise provided In division (C)(2)(c), (d), or (e} of this section, if the offense was
committed In the vicinity of a school or in the viciniy of a juvenile, trafficking In drugs Is a felony of
the fourth degree, and division (C) of section 2929.13 of the Revised Code applies In determining
whether to Impose a prison term on the offender.

{€). Except as otherwise provided In this division, If the amount of the drug involved equals or exceeds
the bulk amount but is less than five times the bulk amount, trafficking in drugs Is a felony of the
fourth degree, and there is a presumption for a prison term for the offerse. If the amount of the drug
Involved is within that range and If the offerse was committed in the vicinity of a school or in the
vicinlty of a juvenlle, trafficking In drugs is a felony of the third degree, and there is a presumption for
a prison term for the offense.

(d‘) Except as otherwlse provided in this division, If the amount of the drug involved equals or exceeds
five times the bulk amount but is less than fifty times the bulk amount, trafficking In drugs is a felony
of the third degree, and there is a presumption for a prison term for the offense. If the amount of the

http://codes.ohio.gov/ore/2925.03 3/30/2010
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dfug involved is within that range and if the offense was committed In the vicinity of a schoo! or In the
viclnity of a juvenile, trafficking In drugs is 2 felony of the second degree, and there i5 a presumption
for a prison term for the offense.

(e) Except as otherwise provided in this division, If the amount of the drug involved equals or exceeds
fifty tImes the bulk amount, trafficking in drugs Is a felony of the second degree, and the court shail
impose as a mandatory prison term one of the prison terms prescribed for a felony of tha second
degree. If the amount of the drug involved equals or exceeds fifty times the bulk amount and If the
offense was committed In the vicinity of a scheol or in the vicinlty of a juvenile, trafficking in drugs is 2
felony of the first degree, and the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the first degree.

(3) If the drug involved In the violation is marihuana or z compound, mixture, preparation, or
substance contalning marthuana other than hashish, whoever viclates division (A) of this section is
quilty of trafficking In marihuana. The penalty for the offense shall be determined as follows:

< .

(a) Except as otherwise provided in division (CH3Xb), (), (d), (e), (F), or (g) of this section,
trafficking in marihuana is a felony of the fifth degree, and division (C) of section 2929.13 of the
Revised Code applies In determining whether to Impose a prison term on the offender,

(b) Except as otherwise provided in divislon (CY3) (), (d), (e}, (F), or (g) of this sectlon, If the offense
was committed In the vicinity of a school or in the viclnity of a juvenile, trafficking In marthuana Is a
felony of the fourth degree, and division (C) of sectlen 2928,13 of the Revised Code applies in
determining whether to impase a prison term on the offender.

(c) Except as otherwise provided in this divisian, If the amount of the drug Involved equals or exceeds
two hundred grams but is less than one thousand grams, trafficking In marihuana is a felony of the
fourth degree, and divislon (C) of section £2829.13 of the Revised Code applies in determining whether
to impose a prison term on the offender. If tha amount of the drug invelved Is within that range and if
the offense was committed in the vicinity of & school or In the viclnlty of a juvenile, trafficking in
marihuana Is a felony of the third degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to Impose a prison term on the offender,

(.d} Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
one thousand grams but is less than five thousand grams, trafficking In marihuana is a felony of the
third degree, and division (C) of section 292913 of the Revised Code applies In determining whether
to-impose a prison term on the offender. If the amount of the drug involved is within that range and if
the offense was committed In the vicinity of a school or in the vicinity of a juvenite, trafficking in
marthuana Is a felony of the second degree, and there is a presumption that 2 prison term shall be
imposed for the offense.

(e} Except as otherwlise provided in this division, if the amount of the drug involved equals or exceeds
five thousand grams but is less than twenty thousand grams, trafficking In marihuana is a felony of the
third degree, and there 15 a presumption that a prison term shall be imposed for the offense. If the
amount of the drug Involved Is within that range and if the offense was committed in the viclnlty of a
school or in the vicinity of a juvenile, trafficking in marihuana Is a felony of the second degree, and
there is a presumption that a prison term shall be imposed for the offense,

S

http://codes.ohio. gov/orc/2925.03 3/30/2010
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(f} Except as otherwise provided in this divislon, If the amaunt of the drug involved gguals or exceeds
twenty thousand grams, trafficking In marihuana is a felony of the second degree, and the court shall
impose as a mandatory prison term the maximum prison term prescribed for a felony of the second
degree. If the amount of the drug involved equals or exceeds twenty thousand grams and If the
offense was committed in the vicinity of & school or in the vicinity of a juvenile, trafﬂcklng in
marihuana Is a felony of the first degree, and the court shall impose as 8 mandatory prison term the
maximurmn prison term prescribed for a felony of the first degree.

(g) Except as otherwise provided In this division, if the offense involves a gift of twenty grams or less
of marihuana, trafficking in marihuana Is a minor misdemeanor Upon a first offense and a
misdemeanor of the third degree upon a subsequent offense. If the offense involves a gift of twenty
grams or less of marihuana and if the offense was committed in the vicinity of 2 school or in the
vicinity of a juvenlle, trafficking In marlhuana Is a misdemeanor of the third degree.

(4) If the drug involved in the violation is cocaine or & compound, mixture, preparation, or substance
containing cocalne, whoever vioiates divislon (A} of this section Is guilty of trafficking In cocalne. The
penalty for the offense shall be determined as follows:

(2) Except as otherwlse provided in division (C)(a)b), (), (d), (e), (F), or {g) of this section,
trafficking In cocalne is a felony of the fifth degree, and division (C) of section 2929.13 of the Revised
Code applies in determining whether to Impose a prison term on the offender.

M
(b) Except as otherwise provided In divislon (C)(4)(c), (d), (e), (), ar (g) of this sectlon, if the offense
was committed In the vicinity of a school or in the vicinity of a juvenile, trafficking In cocaine is a felony
of the fourth degree, and division (C) of section 2928.13 of the Revised Code applies In determining
whether to Impese & prison term on the offender.

(c) Except as otherwise provided In this division, If the amount of the drug involved equals or exceeds
five grams but s less than ten grams of cocaine that is not crack cocaine or equals or exceeds one
gram but is less than five grams of crack cocaine, trafficking in cocaine is a felony of the fourth degree,
and there is a presumption for a prison term for the offense. If the amount of the drug Jnavolved is
within one of those ranges and If the offense was committed in the vicinlty of a school or in the vicinity
of a juvenile, trafficking in cocaine (s a felony of the third degree, and there is 2 presumption for a
prison term for the offense.

(d) Except as otherwise provided In this division, If the amount of the drug involved equals or exceeds
ten grams but is less than one hundred grams of cocaine that is not crack coczine or equals or exceeds
five grams but Is less than ten grams of crack cocalne, trafficking in cocaine Is a felony of the thirg
degree, and the court shall impase as a mandatory prison term one of the prison terms prescribed for
a-felony of the third degree. If the amount of the drug involved is within one of those ranges and if the
effense was committed in the viclnity of a schoo! or in the vicinity of a juvenite, trafficking In cocalne is
a felony of the second degree, and the court shall impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degree.

(e} Except as otherwlse provided in this division, if the amount of the drug involved equails or exceeds
one hundred grams but s less than flve hundred grams of cocalne that is not crack cocaine or equals
or exceeds ten grams but is less than twenty-five grams of crack cocaine, trafficking in cocaine Is a
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falony of the second degree, and the court shall Impose as a mandatory prison term one of the prison
terms prescribed for a feleny of the second degree. If the amount of the drug involved is within one of
those ranges and If the offense was committed in the vicinity of a school or in the vicinlty of 3 juvenile,
trafficking in cocaine is a felony of the first degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the first deqgres.

(f) If the amount of the drug involved equals or exceeds five hundred arams but is less than one
thousand grams of cacalne that is not crack cocaine or equais or exceeds twenty-five grams but Is less
than one hundred grams of crack cocaine and regardiess of whether the offense was committed in the
vicinity of a school or In the vicinity of a juvenlle, trafficking in cocaine is a felony of the first degree,
and the court shall Impose as a mandatory prison term one of the prison terms prescribed for a felony
of the first degree,

{9) If the amount of the drug Involved equals or exceeds one thousand grams of cocaine that is not
crack cocaine or equals or exceeds one hundred grams of crack cocaine and regardless of whether the
offense was committed in the vicinity of a schoal or in the viclnlty of a juvenlle, trafficking in cocaine is
afelony of the first degree, the offender is a major drug offender, and the court shall impose as a
mandatory prison term the maximum prison term prescribed for a felony of the first degree and may
impose an additional mandatory prison term prescribed for 2 major drug offender under division (D)(3)
(b} of section 2929,14 of the Revised Code.

{5) If the drug involved in the viclation is L.S.D. or a compound, mixture, preparation, or substance
containing £.5.D., whoever violates division (A) of this section is gullty of trafficking In L.5.D. The
penalty for the offense shall be determined as follows:

(8) Except as otherwise provided in division (C)3)(b}, (c), (d), (&), (), or (g) of this section,
trafficking In L.S.D. is a felony of the fifth degree, and division (C) of section 2929.13 of the Revised
Code applies in determining whether to impose a prison term on the offender.

(ol

(b) Except as otherwise provided in division (C)}(5)(c), (d), {e), (f), or (g) of this section, If the offense
was committed in the vicinity of a school or In the vicinity of a juvernile, trafficking in L.5.D. is a felony
of the fourth degree, and division (C) of sectlon 2929.13 of the Revised Code applies In determining
whether to impose a prison term on the offender,

(¢) Except as otherwise provided in this division, if the amount of the drug involved equals or exceerds
ten unit doses but is less than fifty unit doses of L.S.D. in a saolid form or equals or exceeds ong gram
but is less than five grams of L.S.D. in a liquid concentrate, ligquid extract, or liquid distillate form,
trafficking In L.5.D. Is a felony of the fourth degree, and there is a presumption for a prison term for
the offense. If the amount of the drug involved is within that range and if the offense was committed
in the vicinity of a schoo! or in the vicinity of a juvenile, trafficking in L.5.0. is a felony of the third
degree, and there is a presumption for a prison term for the offense.

(4} Except as otherwise provided In this division, If the amount of the drug involved equals or exceeds
fifty unlt doses but is less than two hundred fifty unit doses of L.S.D. In 2 solid form or equals or
exceeds flve grams but is less than twenty-five grams of L.S.D. In a liquid concentrate, liquid extract,
or liquld distillate form, trafficking in L.S.D. is a felony of the third degree, and the court shall impose
as 2 mandatory prison term one of the prison terms prescribed for a felony of the third degree. If the
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amount of the drug involved is within that range and if the offense was committed in the vicinity of 2
school or in the viclnity of a juvenile, trafficking In L.5.D. is a felony of the second degree, and the
court shall Impose as a mandatory prison term one of the prison terms prescribed for a felony of the

second degree.

(e) Except as otherwlse provided in this division, if the amount of the drug involved equals or exceeds
two hundred fifty unit doses but is less than one thousand unit doses of L.S.D. In a solld form or equals
or exceeds twenty-five grams but is less than one hundred grams of L.5.D. in a liquid concentrate,
liquid extract, or liquid distillate form, trafficking In L.5.D. 1s a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the
second degree. If the amount of the drug fnvolved is within that range and if the offense was
coemmitted in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. Is a felany of
the first degree, and the court shall impose as a mandatory prison term one of the prison terms
prascribed for a felony of the first degree.

(f) If the amount of the drug Involved equais or exceeds one thousand unit doses hut is less than five
thousand unit doses of L.S.D. In a sofid form or equals or exceeds one hundred grams but is less than
five hundred grams of L.5.D. In a liquld concentrate, liquid extract, or liquid distillate form and
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. Is a felony of the first degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a fefony of the first degree.

oF

(g) If the @amount of the drug involved equals or exceeds five thousand unlt dases of L.S.D., in a solid
form or equals or exceeds five hundred grams of L.S.D. In & liquid concentrate, liquid extract, or lquid
distillate form and regardless of whether the offense was committed in the vicinlty of a school or in the
vielnlty of a juvenile, trafficking in L.S.D. is a felony of the first degree, the offender Is a major drug
offender, and the court shall Impose as 8 mandatory prison term the maximum prison term prescribed
for a felony of the first degree and may Impose an additional mandatory prison term prescribed for a

{6) If the drug involved in the violation Is heroln or a compound, mixture, preparation, or substance
contalning heroin, whoever violates division (&) of this section is guilty of trafficking in heroin. The
penalty for the offense shall be determined as follows;

{(a) Except as otherwise provided In division (C)}6)(b), (¢}, (d), (&), (f), or {g) of this section,
trafficking in heroin Is a felony of the fifth degree, and division {C) of section 2929.13 of the Revised
Code applles in determining whether to Impose a prison term on the offender.

(b) Except as otherwise provided in division {C){(6)(c), (d), (&), (f), or (g) of this sectlon, if the affense
was committed in the vicinlty of a schooi or in the vicinity of a juvenile, trafficking in heroin is a felony
of the fourth degree, and division {C) of section 2929.13 of the Revised Code applies in determining
whether to Impose a prison term on the offender.

{c) Except as otherwise provided in this division, If the amount of the drug involved equals or exceeds
ten unit doses but Is fess than fifty unit doses or equals or exceeds one gram but is Jess than five
grams, trafficking in heroin is & felony of the fourth degree, and there is 2 presumption for a prison
term for the offense. If the amount of the drug involved is within that range and if the offense was
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committed in the vicinlty of a schaol or in the vicinity of a juvenile, trafficking in heroin Is a felony of
the third degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided In this division, if the amount of the drug Involved equals or exceeds
fifty unit doses but Is less than one hundred unit doses or equals or excaeds five grams but Is less than
ten grams, trafficking In hergin is a felony of the third degree, and there Is a presumpticn far a prison
term for the offense. If the amount of the drug invelved is within that range and if the offense was
cammitted In the vicinity of a school or in the vicinity of 2 juvenile, trafficking In heroin is a felony of
the second degree, and there is a presumption for a prisen term for the offense.

(2) Except as otherwise provided in this division, If the amount of the drug involved equals nr exceeds
one hundred unit doses but Is less than flve hundred unit doses or equals or exceeds ten grams but is
less than fifty grams, trafficking in heroln is a felony of the second degree, and the court shall impose
as a mandatory prison term one of the prison terms prescribed for a felony of the second degree. If
the amount of the drug Involved is within that range and if the offense was committed In the vicinity of
a school or In the vicinity of a juvenlle, trafficking in heroin is a felony of the first degree, and the court
shall Impose as & mandatory prison term one of the prison terms prescribed for 3 felony of the first
degree,

(f)-If the amount of the drug involved equals or exceeds five hundred unit doses but is less than two
thousand five hundred unit doses or equals or exceeds fifty grams but is less than two hundred fifty
grams and regardless of whether the offense was committed In the vicinity of a schooi or in the vicinity
of a juvenile, trafficking In heroln is & fetony of the first degree, and the court shall Impose as a
mandatory prison term one of the prison tarms prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds two thousand five hundred unit doses or
equals or exceeds two hundred fifty grams and regardless of whether the offense was committed in the
vicinity of a school or in the viclnity of a juvenile, trafficking in heroin Is a felony of the first degree, the
offender Is a major drug offender, and the court shall Impose as a mandatory prison term the
maximum prison term prescribed for a felony of the first degree and may impose an additional
mandatery prison term prescribed for a major drug offender under division (D)(3)(b} of section
2923 14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or substance
containing hashish, whoever viclates divislon {A) of this section Is gulity of trafAcking in hashish, The
penalty for the offense shall be determined as follows:

(@) Except as otherwise provided in division (CHZ)(B), (¢}, (d), (&), or (f) of this section, trafficking in
hashish is a felony of the fifth degree, and divislon (C) of section 2928.13 of the Revised Code applies
in determining whether to impose a prison term on the offender,

(b} Except as otherwise provided in division {C)7)(c), (d), (), or (F) of this section, If the offense was
committed In the vicinity of a school or In the vicinity of a juvenile, trafficking in hashish Is felony of
the fourth degree, and division (C) of section 2929.13 of the Revised Code applies In determining
whether to Impose a prison term on the offender.,

(é') Except as otherwise provided in this division, if the amount of the drug involved equals or exceeds
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ten grams but Is less than fifty grams of hashish in a solid form or equals or exceeds two grams but Is
less than ten grams of hashish in a liquld concentrate, liquid extract, or liquld disttllate form, trafficking
in ‘hashish is a felony of the fourth degree, and division (C) of saction £929.13 of the Revised Code
applies In determining whether tg impose a prison term on the offender. If the amount of the drug
iQ'IVolved Is within that range and if the offense was committed In the vicinity of a school or in the
\'{Icinfty of a juvenile, trafficking in hashish is a felony of the third degree, and division (C} of section
2829.13 of the Revised Code applies in determining whether to impose a prison term on the offender,

(d} Except as otherwise provided In this division, if the amount of the drug involved equals or exceeds
fifty grams but is less than two hundred fifty grams of hashish In a solid form or equals or exceeds ten
grams but Is less than fifty grams of hashish in a llquid concentrate, liquid extract, or flguid distlliate
form, trafficking in hashish is a felony of the third degree, and division (C) of sectlon 2929.13 of the
Revised Code applies in determining whether to Impose a prison term on the offender. If the amount of
the drug involved Is within that range and if the offense was committed In the vicinlty of a school or in
the vicinity of a juvenile, trafficking In hashish is a felony of the second degree, and there is a
presumption that a prison term shall be Imposed for the offense.

{&) Except a5 otherwise provided in this division, If the amount of the drug involved equals or exceeds
two hundred fifty grems but Is less than one thousand grams cf hashish In a solid form or equals or
eXceeds fifty grams but s less than two hundred grams of hashish In a liquid concentrate, Heauid
eétract, or liquid distillate form, trafficking In hashish Is a felony of the third degree, and there is a
brésumption that a prison term shall be imposed for the offense. If the amount of the drug involved is
within that range and If the offense was committed In the vicinity of a school or In the vicinity of a
juvenile, trafficking in hashish is a felony of the second degree, and there Is a presumption that a
prison term shall be imposed for the offenge.

(f) Excent 3s otherwise provided in this division, if the amount of the drug involved equals or exceeds
one thousand grams of hashish In a solid form or equals or exceeds two hundred grams of hashish in 2
'liquid cencentrate, liquid extract, or liquid distillate farm, trafficking in hashish is a felony of the second
degree, and the court shall impose as a mandatory prison term the maximum prison term prescribed
for a felony of the second degree. If the amount of the drug involved Is within that range and If the
offense was committed In the vicinity of a school or In the vicinity of a juvenile, trafficking in hashlish is
a felony of the first degree, and the court shall Impose as a mandatory prison term the maximum
prison term prescribed for a felony of the first degree.

[b) In addition to any prison term authorized or required by division (C) of this section and sections
2929.13 and 2929.14 of the Revlsed Code, and in addition to any other sanction imposed for the
offense under this sectlon or sections 2229.11 to 2929.18 of the Revised Code, the court that

sentences an offender who is convicted of or pleads gulity to a viclation of division (A} of this section
shall do all of the followlng that are applicable regarding the offender:

(1) If the violation of divislon {A) of this section is a felony of the first, second, or third degree, the
court shall impose upon the offender the mandatory fine specified for the offense under division (1)
of section 2929.18 of the Revised Code unless, as specifled In that division, the court determines that
the offender is indigent. Except as otherwise provided in division (H){1) of this section, a mandatory
fine or any other fine imposed for a violation of this section Is subject to division (F) of this section, If a
person is charged with a violation of this section that is a felony of the first, second, or third degree,
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ppi-:ts balt, and forfelts the ball, the clerk of the court shall pay the forfeited bail pursuant to divislons
(D)}(1) and (F) of this section, as if the forfelted ball was 2 fine imposed for a violation of this section.
If any amount of the forfeited bail remains after that payment and If a fine is Imposed under division
{H}(1) of this section, the clerk of the court shall pay the remaining amount of the forfeited bail
pursuant to divisions (H){(2) and (3) of this section, as if that remalning amount was a fine Imposed
under division (H)(1) of this section.

(2) The court shall suspend the drivers or commercial driver's llcense or permit of the offender in
accordance wlth division (G) of this section.

(3) If the offender is a professionally licensed persan, the court immediately shall comply with saction
2925.38 of the Revised Code.

(E) When a person is charged with the sale of or offer tg sell a bulk amount or a multiple of a hulk
amount of a controlled substance, the jury, or the court trying the accused, shall determine the
ém,ount of the controlled substance involved at the time of the offense and, if a guilty verdict is
returned, shall return the findings as part of the verdict. In any such case, it is unnecessary to find and
Eet,urn the exact amount of the controlled substance invelved, and it Is sufficient If the finding and
return is to the effect that the amount of the controlled substance involved |s the requisite amount, or
that the ameunt of the controlled substance Invoived is less than the requisite amount.

(F)(1) Notwithstanding any contrary provislon of section 3219.21 of the Revised Code and except as
provided In division {H) of this section, the clerk of the court shall pay any mandatory fine Imposed
pursuant to division (D) 1) of this section and any fine other than a mandatory fine that ls Imposed for
a violation of this section pursuant to division (A} or (B)(S) of section 2929.18 of the Revised Code to
the county, township, municipal corporation, park district, as created pursuant to section 511.18 or
1345.04 of the Revised Code, or state law enforcement agencies [n this state that primarily were
responsibie for or Involved In making the arrest of, and In prosecuting, the offender. However, the
clerk shall not pay a mandatory fine so imposed to a law enforcement agency unless the agency has
a'dopted a written internal control policy under division (F){2)} of this section that addresses the use of
the fine moneys that It receives. Each agency shall use the mandatory fines so pald to subsidize the
8gency’s law enforcement efforts that pertain to drug offenses, in accordance with the written internai
control policy adopted by the recipient agency under division (F)(2) of this section.

(2)(2) Prior to recelving any fine moneys under division {(F)(1} of this section or divislon (B) of section
2925.42 of the Revised Code, a law enforcement agency shall adopt a written internal control policy
thet addresses the agency’s use and disposition of all fine moneys so received and that provides for
the keeping of detalied financial records of the recelpts of those fing moneys, the general types of
expenditures made out of those fine moneys, and the specific amount of each general type of
expenditure, The policy shall not provide for or permit the Identification of any specific expenditure
that Is made in an ongoing Investigation. All financial records of the receipts of those flne moneys, the
gengral types of expenditures made out of those fine moneys, and the specific amount of each general
type of expenditure by an agency are public records open for inspection under section 149.43 of the
Revised Code. Additlonally, a written internal control policy adopted under this division is such 2 public
record, and the agency that adopted it shall comply with it.

{b) Each law enforcement agency that receives in any calendar year any fine moneys under divisian
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(F}(1) of this sectlon or division (B) of sectlon 2925.42 of the Revised Code shall prepare 3 report
covering the calendar year that cumulates all of the Information contalned in all of the publlc financial
records kept by the agency pursuant to divislon (F){2)}(a) of this section for that calendar year, and
shall send a copy of the cumulative report, no later than the first day of March In the calendar year
following the calendar year covered by the report, to the attorney general. Each report received by the
attorney general Is a public record open for inspection under section 149,43 of the Revised Code. Nat
later than the fifteenth day of April in the caiendar year in which the reports are received, the attorney
general shall send to the president of the senate and the speaker of the house of representatives a

- written notification that does all of the following:

{i} Indicates that the attorney general has recelved from law enforcement agencies reports of the type
described in this division that cover the previous calendar year and indicates that the reports were
recelved under this divislon;

(ii) Indicates that the reports are open for inspection under section 149,43 of the Revised Code;

(1} Indicates that the attorney generai will provide a copy of any or all of the reports to the president
of the senate or the speaker of the house of representatives upon request.
e

(3} As used In divislon (F) of this secticn:

(2) “Law enforcement agencles” includes, but is not limited to, the state board of pharmacy and the
office of a prosecutor.

TN

(bj “Prosecutor” has the same meaning as In section 2925.01 of the Revised Code,

(G} When required under division (D)({2) of this section or any other provision of this chapter, the court
shall suspend for not less than six months or more than five years the driver's or commerclal driver's
license or permit of any person who Is convicted of or pleads guilty to anv violatlon of this section or
any other specified provision of this chapter. If an offender’s driver’s or commercial driver's license or
permit Is suspended pursuant to this divislon, the offender, at any time after the expiration of two
years from the day on which the offender’s sentence was Imposed or from the day on which the
offender finally was released from a prison term under the sentence, whichever is later, may file a
motion with the sentencing court requesting termination of the suspension; upon the filing of such a
motion and the court’s finding of good cause for the termination, the court may terminate the
suspansion.

(H)(1) In addition to any prison term authorized or required by division {C) of this sectlon and sections
2529.13 and 2929.14 of the Revised Code, in addition to any other penalty or sanction Imposed for the
offense under this section or sections 2929.11 to 2929,18 of the Revised Code, and In addition to the
forfeiture of property in connection with the offense as prescribed in Chapter 2581, of the Revised
Code, the court that sentences an offender who is convicted of or pleads guilty to a violation of division
(A) of this section may impose upon the offender an additional fine specified for the offense In division
(B}(4) of section 2929,18 of the Revised Code. A fine Imposed under division {H){1) of this sectlon is
not subject to division (F) of this section and shall be used solely for the support of one or more
eligible alcohol and drug addiction programs in accordance with divisions (H)(2) and {3) of this section,
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(2} The court that Imposes a fine under divislon {H)}{1) of this sectlon shall specify in the judgment
that imposes the flne one or more eligible alcohol and drug addiction programs for the support of
which the fine money is to be used, No alcohol and drug addiction program shall receive or use money
paid or cellected n satisfaction of a fine imposed under divislon (H}(1) of this section uniess the
program is specified in the judgment that imposes the fine. No alcoho! and drug addiction program
shall be specified In the judgment unless the program is an ellgible alcoho! and drug addiction program
and, except as otherwise provided In division (H}(2) of this section, unless the program Is located in
the county in which the court that imposes the fine is located or In a county that Is immediately
contiguous to the county in which that court is located. If no eliglble aicohol and drug addiction
program Is located in any of those counties, the judgment may specify an eliglble alcohel and drug
addiction program that is located anywhere within this state.

{3) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the clerk of the
court shall pay any fine Imposed under division (H)}(1)} of this section to the eligible alcchol and drug
addliction program specified pursuant to division (H){(2) of this section in the judgment. The eligible
alcohol and drug addiction program that recelves the fine moneys shall use the moneys only for the

of the Revised Cade or in the application for a |icense under saction 3793.11 of the Revised Code flled
with the department of aicohol and drug addiction services by the alcohol and drug addiction program

specified in the judament.

(4) Each alcohel and drug addiction program that recetves in a calendar year any flne moneys under
division (H)(3) of this section shall file an annua! report covering that catendar year with the court of
common pleas and the board of county commissioners of the county in which the program is [ocated,
with the court of common pleas and the board of county commisstoners of each county from which the
pregram received the moneys If that county is different from the county in which the program Is
located, and with the attorney general. The alcohol and drug addiction program shall file the report no
later than the first day of March in the calendar year following the calendar year in which the program
recelved the fine moneys. The report shall include statistics on the number of persons served by the
alcohol and drug addiction program, identify the types of alcohol and drug addiction services provided
to:those persons, and Include a specific accounting of the purposes for which the fine maoneys received
were used. No Information contalned in the report shall identify, or enable a person to determine the
identity of, any person served by the alcohol and drug addiction program. Each report received by a
court of commen pleas, a board of county commissioners, or the attorney general s a pubiic record
open for Inspection under section 149.432 of the Revised Code.

(5) As used In divisions (H){1) ta (5) of this section:

{8) “Alcohol and drug addiction program” and “alcohol and drug addiction services” have the same
meanings as n section 3793,01 of the Revised Code. -

(b) “Eligible alcoho!l and drug addiction program” means an alcoho! and drug addiction program that is
certified under section 3793.06 of the Revised Code or licensed under sectlen 3793.11 of the Revised
Code by the department of zicohol and drug addiction services.

(I) As Used in this sectlon, “drug” includes any substance that is represented to be a drug,
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Effective Date: 01-01-2004; 05-17-2006; 07-01-2007; 2008 HB195 09-30-2¢08
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2925,11 Possession of controlled substances.

(A) No person shall knowlngly obtain, possess, or use a controlled substance.
(B) This section does not apply to any of the following:

{1) Manufacturers, licensed health professlonals authorized to prescribe drugs, pharmacists, owners of
pharmacies, and other persons whose conduct was In accordance with Chapters 3719., 4715., 4723,
4729., 4730., 4731., and 4741. of the Revlsed Caode;

(2} If the offense involves an anabolic steroid, any person who (s conducting or participating in a
research project Involving the use of an anabolic sterold if the praject has been approved by the United
States fopd and drug administration:

(3) Any persan who sells, offers for sale, prescribes, dispenses, or administers for livestock or other
nonhuman species an anabolic steroid that is expressly Intended for administration through implants to
fivestack or other nonhuman specles and approved for that purpose under the “Federal Food, Drug,
and Cosmetic Act,” 52 Stat. 1040 (1938), 301, as amended, and Is sold, offered for sale, prescribed,
dispensed, or administered for that purpose in accordance with that act;

(4) Any person who obtained the controlied substance pursuant to a lawful prescription Issued by a
licensed health professional authorized to prescribe drugs.

(C) Whoever viclates divislon {A) of this secticn is gulity of one of the following:

(1) If the drug involved In the violation Is a compound, mixture, preparation, or substance included In
schedule I or IT, with the excepticn of marihuana, cocaine, L.S.D., heroln, and hashish, whoever
violates division (A) of this section Is guilty of aggravated possesslon of drugs. The penaity for the
offense shall be determined as follows:

{(a) Except as otherwise provided in division (1D, (c), (d), or (&) of this section, aggravated
possesslon of drugs is a felony of the fifth degree, and division (B) of section 29729,13 of the Revised
Cade applies in determining whether to Impose a prison term on the offender.

(b) If the amount of the drug Involved equals or exceeds the bulk amount but is less than five times
the bulk amount, aggravated possession of drugs Is a felony of the third degree, and there is a
presumption for a prison term for the offense.

(t;}} If the amount of the drug involved equals or exceeds five times the bulk amount but Is less than
fifty times the bulk amount, aggravated possession of drugs is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the

second degree,

(d) If the amount of the drug Involved equals or exceeds fifty times the bulk amount but is less than
ane hundred times the bulk amount, aggravated possession of drugs is a felony of the first degree, and
the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of

the first degree.

http://codes.ohio.gov/ore/2925.11 3/30/2010
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(e} If the amount of the drug Involved equals or exceeds one hundred times the bulk amount,
éggravated possession of drugs is a felony of the first degree, the offender is a major drug offender,
and the court shall Impose as a mandatory prison term the maximum prisen term prescribed Ffor a
felony of the first degree and may impose an additional mandatory prison term prescribed for a majaor
drug offender under division (D}(3)(b) of section 2929.14 of the Revised Code.

(2) If the drug involved in the violation is a tompound, mixture, preparation, or substance included In
schedule III, 1V, or V, whoever violates division (A) of this section is quilty of possession of drugs. The
penalty for the offense shali be determined as fellows:

(a) Except as otherwise provided in division (C)(2)(b), (¢}, or (d} of this section, possession of drugs is
a misdemeanor of the first degree or, if the offender previously has been convicted of a drug abuse
offense, a felony of the fifth degree,

(b) If the amount of the drug Involved equals or exceeds the bulk amount but is less than five times
the bulk amount, possession of drugs Is a felony of the fourth degree, and division (C) of sectlon
2829,13 of the Revised Code applies in determining whether to Impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is less than
fifty times the bulk amount, possesslon of drugs Is a felony of the third degree, and there [s a
presumption for a prison term far the offense.

(d} If the amount of the drug involved gquals or exceeds fifty times the bulk amount, possession of
drugs Is a felony of the second degree, and the court shall impose upon the offender as a mandatory
priscn term one of the prison terms prescribed for a felony of the second degree.

(3) If the drug involved In the vialation is marihuana or a compound, mixture, preparation, or
substance containlng marihuana other than hashish, whoever violates division (A) of this section Is
guilty of possession of marihuana. The penalty for the offense shall be determined as follows:

(a) Except as otherwlse provided in division (C)3)(b), (c), (), (e), or (f) of this section, possession of

marihuana is a minor misdemeanar.

(b) If the armount of the drug Invoived equals or exceeds one hundred grams but Is iass than two
hundred grams, possession of marihuana is 3 misdemeanor of the fourth degree,

{c) If the amount of the drug involved equals or exceeds two hundred grams but Is less than one
thousand grams, possession of marlhuana is a felony of the fifth degree, and dlvision (B) of section
2929.13 of the Revised Code applies In determining whether to impose a prison term on the offender,

(d) If the amount of the drug Invelved equals or exceeds one thousand grams but is less than five
thousand grams, possession of marthuana is a felony of the third degree, and division (C) of section
2929.13 of the Revised Code applies In determining whether to Impose a prison term on the offender.,

(e) If the amount of the drug involved equais or exceeds flve thousand grams but is less than twenty

t‘hpusand grams, possession of marihuana is a felony of the third degree, and there is a presumption
that 3 prison term shall be imposed for the offense,

http://codes.ohio.gov/ore/2925.11 3/30/2010
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{f) If the amount of the drug Involved esquals or exceeds twenty thousand grams, possession of
marihuana is a felony of the second degree, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the second degree.

{4) If the drug involved In the violation is cocaine or 3 compound, mixture, preparation, or substance
containing cocaine, whoever violates division (A} of this sectlon is guilty of possession of coczine. The
penalty for the offense shall be determined as follows:

(35 Except a5 otherwise provided in division (CXa)(b), (c). (d), (e), or (F) of this section, possession of
cocalne is a felony of the fifth degree, and division (B) of saection 2929.13 of the Revised Code applies
in determining whether to impose a prison term on the offender,

(B) If the amount of the drug Involved equals or exceeds five grams but is less than twenty-five grams
of cocalne that Is not crack cocalne or equals or exceeds one gram but Is less than five grams of crack
cocalne, possesslon of cocgine is a felony of the fourth degree, and there Is 3 presumption for a prison
term for the offense,

{c) If the amount of the drug invelved equals or exceeds twenty-flve grams but is less than one
hundred grams of cocalne that Is not crack cocaine or equals or exceeds five grams but is less than ten
grams of crack cocaine, possession of cocalne is a felony of the third degree, and the court shall
Impose as 2 mandaiory prison term one of the prison terms prescribed for a felany of the third degree.

{d) If the amount of the drug involved equals or exceeds one hundred grams but is less than five
hiindred grams of cocaine that Is not crack cocaine or equals or exceeds ten grams but is less than
twenty-five grams of crack cocaine, possession of cocaine Is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of the

second degree.

(e} If the amount of the drug involved equals or exceeds five hundred grams but Is less than one
thousand grams of cocaine that is not crack cocalne or aquals or exceeds twenty-five grams but is less
than one hundred grams of crack cocaine, possession of cocaine Is a felony of the first degree, and the
court shall impose as & mandatory prison term one of the prison terms prescribed for a felony of the
first degree.

(f) If the amount of the drug Involved equals or exceeds one thousand grams of cocaipe that is not
crack cocaine or equals ¢or exceeds one hundred grams of crack cocaine, possesslon of cocalne is a
felony of the first degree, the offender Js a major drug offender, and the court shall Impose zs 3
mandatory prison term the maximum prison term prescribed for 2 felony of the first degree and may
impose an additional mandatory prison term prescribed for a major drug offender under division (DX3)
(b) of section 2929.14 of the Revised Code,

(5) If the drug involved in the violation Is L.S.D., whoever violates division (A) of this section Is guilty
of possession of L.S.D. The penaity for the offense shall be determined as follows:

(2} Except as otherwise provided In division (CHEIDb), (©), (d), {e), or (f) of this section, possession of

L.5.D. is a felony of the fifth degree, and division (B) of section 2829,13 of the Revised Code applies In
determining whether to impose a prisen tarm on the offender.

http://codes.ohio.goviore/2925.1 1 3/30/2010
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(b)' If the amount of L.S.D. involved equals or exceeds ten unit doses but Is less than fifty unit doses of
L'S.D. in 2 solid form or equals or exceeds ane gram but is less than five grams of L.S.D. in a liquid
cencentrate, Nquid extract, or llquid distillate form, possession of L.S.D. is a felony of the fourth
degree, and diviston (C) of section 2929.13 of the Revised Code applies in determining whether to
Imipose a prison term on the offender.

(¢) If the amount of L.S.D. involved gquals or exceeds fifty unit doses, but Is less than two hundred
fifty unlt doses of L.5.D. (n a solid form or equals or exceeds flve grams but is less than twenty-five
grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, possession of L.5.D. Is a
felony of the third degree, and there is a presumption for a prison term for the offense.

(d) If the amount of L.$.D. invoived equals or exceeds two hundred fifty unit doses but is less than one
thousand unit doses of L.5.D. in a solld form or equals or exceeds twenty-flve grams but is less than
one hundred grams of L.S.D. In a liquid concentrate, llquld extract, or liquid distillate form, possessian
of L.8.D. Is a felony of the second degree, and the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the second degree.

{e) If the amount of L.5.D. Involved equals or exceeds one thousand unit doses but Is less than five
thousand unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but Is less than
five hundred grams of L.S.D. in a liquid concentrate, flquid extract, or liquid distillate form, possession
of L.S.D. is a felony of the first degree, and the court shall impose as a mandatory prison term one of
the prison terms prescribed for a felony of the first degree.

(f) If the amount of L.S.D. involved equals or exceeds five thousand unit doses of L.5.0. In a3 solid form
or equals or exceeds five hundred grams of L.S.D. In a liquid concentrate, liquid extract, or liquid
distillate form, possession of L.S.D, is o fefony of the first degree, the offender Iz a major drug
offender, and the court shall impose as a mandatory prison term the maximum prison term prescribed
for a felony of the first degree and may Impese an additional mandatory prison term prescribed for a
major drug offender under division (D){3)(h) of section 2929,14 of the Revised Code.

(8) If the drug Involved in the violation is heroin or a compound, mixture, preparation, or substance
containing heroln, whoever violates division (A) of this section Is gullty of possession of heroln. The
penalty for the offense shall be determined as Follows:

(a} Except as otherwise provided In division (CX(B)(b), {c), (d), {e), or (f) of this sectlon, poassassion of
heroin Is a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender,

{b) If the amount of the drug Involved equals or exceeds ten unit doses but is less than fifty unlt doses
or equals or exceeds one gram but is less than five grams, possesslon of heroln Is a felony of the
fourth degree, and division (C) of section 2929.13 of the Revised Code applles in determining whether
to impose a prisan term on the offender.

(¢) If the amount of the drug Involved equals or exceeds fifty unit doses but is less than one hundred

unit doses or equals or exceeds five grams but is less than ten grams, possesslon of heroln is a felony
of the third degree, and there Is a presumption for a prison term for the offense,

http://codes.ohio.goviore/2925.11 3/30/2010
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(d) If the amount of the drug involved equals or exceeds one hundred unit doses but Is less than five
hundred unit doses or equals or exceeds ten grams but is less than fifty grams, possession of heroln is
a felony of the second degree, and the court shall Impose as a mandatory prison term one of the
prison terms prescribed for a felony of the second degrea. _

(e) If the amount of the drug Involved equals or exceeds Five hundred unit doses but is less than two
thousand five hundred unit doses or equals or exceeds fifty grams but is less than two hundred fifty
grams, possession of heroln is a felony of the first degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a fetony of the first degree.

(f).If the amount of the drug involved equals or exceeds two thousand five hundred unit doses or
equals or exceeds two hundred fifty grams, possession of herain is a felony of the first degree, the
offender 1s a major drug offender, and the court shall impose as a mandatory prison term the
maxtmum prison term prescribed for a felony of the first degree and may impose an additional
mandatery prison term prescribed for a major drug offender under division {D)(3XDb) of section
2929.14 of the Revised Code.

(7} If the drug Involved In the violation is hashish or a compound, mixture, oreparation, or substance
containing hashish, whoever violates division {A) of this sectlon is guilty of possessian of hashish. The
penalty for the offense shail be determined as follows:

{29 Except as otherwise provided in division (C)(7)(b), (c), (d}, {e), or (f) of this section, possession of
hashish Is a minor misdemeanor.

(b) If the amount of the drug Involved equals or exceeds five grams but is less than ten grams of
trashish in 2 solid form or equals or exceeds one gram byt is less than two grams of hashlsh In a ligutd
concentrate, kquid extract, or liquid distillate form, possession of hashish Is a misdemeanor of tha

fourth degree.

(c) If the amount of the drug involved equals or exceeds ten grams but Is less than fifty grams of
hashish In a solld form or equals or exceeds two grams but Is less than ten grams of hashish In a liquid
concentrate, liquid extract, or liquid distillate form, possession of hashish is = felony of the fifth degree,
and division {B) of section 2929.13 of the Revised Code applies in determining whether to impose a
prison term on the offender,

{d} If the amount of the drug involved equals or exceeds fifty grams but is less than two hundred fifty
grams of hashish in a solid form or equals or exceeds ten grams but Is less than fifty grams of hashish
in.& liquid concentrate, tiquid extract, or Hquid distillate form, possession of hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised Code applles in determining whether
to Impose g prison Yerm aon the offender.,

(2) If the amount of the drug involved equals or exceeds two hundred fifty grams but is less than one
thousand grams of hashish in a solid form or equals or exceeds fifty grams but |s less than two
hundred grams of hashish in a liquid concentrate, liquia extract, or ilquid distillate form, possession of
hashish Is a felony of the third degree, and there Is a presumption that a prison term shall be Imposed
for the offense.

http://codes.ohio.gov/ore/2925.11 3/30/2010
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(£} If the amount of the drug involved equals or exceeds one thousand grams of haghish In a solld form
or equals or exceeds two hundred grams of hashish In a fiquid concentrate, Nguid extract, or liguld
distlllate form, possession of hashish is a felony of the second degree, and the court shall Impose as a
mandatory prison term the maximum prison term prescribed for a felony of the second degree,

(D) Arrest or conviction for a minor misdemeanar violation of thls section does not constitute a
criminal record and need not be reparted by the person so arrested or convicted in response to any
inquirles about the person's criminal record, including any inguiries contained In any application for
employment, license, or other right or privilege, or made In connection with the person’s appearance
as a witness.

(E} In additlon to any prison term or jail term authorized or required by division (C) of this sectlon and
sections 2929.13, 2929.14, 2928.22, 2929 24, and 2929 25 of the Revised Code and in addition to any

other sanction that Is imposed for the offense under this section, sections 2929.11 to 2829.18, or
sections 2929.21 to 2928.28 of the Revised Code, the court that sentences an offender who is

convicted of or pleads guilty to a violation of divislon {A) of this section shall do all of the following that
are applicable regarding the offender:

(1)(a} If the violation Is a felony of the first, second, or third degree, the court shail Impose upon the
offender the mandatory fine specified for the offense under divislon (B)(1) of section 2929.18 of the
Revised Code unless, as specified in that division, the court determines that the offender is indigent.

(b) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the clerk of the
court shall pay a mandatory fine or other fine imposed for a viclation of this sectlen pursuant to
division (A) of section 2829,18 of the Revised Code In accordance with and subject to the requirements
of division (F) of section 2925.03 of the Revised Code. The agency that recelves the fine chall use the
fine as specified in division (F) of section 2925.03 of the Revised Code.

(c} If a person s charged with a violatlon of this section that is a felony of the first, second, or third
degree, posts ball, and forfeits the ball, the clerk shall pay the forfeited ball pursuant to division {E){1)
{h) of this sectlon as If it were 2 mandatory fine Imposed under division (E){(1)(2) of this sectlon.

(2) The court shall suspend for not less than six months or more than five years the offender's driver’s
or.commercial driver’s license or permit,

(3) If the offender is a professlonally licensed person, in addition to any ather sanction !mposed for a
violation of this saction, the court irmmediately shall comply with section 2325.328 of the Revised Code.

{F) It Is an affirmative defense, as provided In sectlon 2901.05 of the Revised Code, to a charge of o
fourth degree felony violation under this section that the controlled substance that gave rise to the
charge is in an amount, is in a form, Is prepared, compounded, or mixed with substances that are not
controlled substances in a manner, or Is possessed under any ather circumstances, that Indicate that
the substance was possessed solely for personal use, Notwithstanding any contrary provision of this
section, If, in accordance with section 2901.05 of the Revised Code, an accused who is charged with a
fourth degree felony violation of division (C)(2), (4); (5), or (B} of this section sustains the burden of
going forward with evidence of and establishes by a preponderance of the evidence the affirmative
defense described in this division, the accused may be prosecuted for and may plead guilty %o or be

http://codes.ohio.goviore/2925.11 3/30/2010
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canvicted of a misdemeanor violaticn of division (C)(2) of this section or a fifth degree felony violation
of divislon (C)(4), {5), or (6) of this section respectively.

(G} When 2 person is charged wlith possessing a bulk amount or muitiple of a bulk amount, division (E)
of section 2925.03 of the Revised Code applies regarding the determination of the amount of the

controlled substance involved at the time of the offense.

Effective Date: 01-01-2004; 05-17-2006; 2008 HB195 09-30-2008
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RULE 4. Warrant or Summons: Arrest

(A) Tssuance.

(1)  Upon complaint. If it appcars from the complaint, or from an affidavit or
affidavits filed with the complaint, that there is probable cause to belicve that an offense has
been committed, and that the defendant has committed it, a warrant for the arrest of the
defendant, or a summons in licu of a warrant, shall be issued by a judge, magistrate, clerk of
court, or officer of the court designated by the judge, to any law enforcement officer authorized
by iaw to execute or serve it.

The finding of probable cause may be based upon hearsay in whole or in part, provided
there is a substantial basis for believing the sowrce of the hearsay to be credible and for believing
that there is a factual basis for the information furnished. Before ruling on a request for a
warrant, the issuing authority may require the complainant to appear persenally and may
examine under oath the complainant and any witnesses. The testimony shall be admissible at 2
hearing on a motion to suppress, if it was taken down by a court reporter or recording equipinent,

The issuing authority shall issue a summons instead of a warrant upon the request of the
prosecuting attorney, or when issuance of a summons appears reasonably calculated to ensure
the defendant's appearance.

(2) By law enforcement officer with warrant. In misdemeanor cases where a
warrant has been issued to a law enforcement officer, the officer, unless the issuing authority
includes a prohibition against it in the warrant, may issue a summons in lieu of executing the
watrant by arrest, when issuance of a summons appears reasonably calculated to ensure the
defendant's appearance. The officer issuing the summons shall note on the warrant and the
return that the warrant was executed by issuing summons, and shall also notc the time and place
the defendant shall appear. No alias warrant shall be issued unless the defendant fails to appear
in response to the summons, or unless subsequent to the issuance of summons it appears
improbable that the defendant will appear in response to the summons.

(3) By law enforcement officer without a warrant. In misdemeanor cases where 2
law enforcement officer is empowercd to arrest without a warrant, the officer may issue a
summons in lieu of making an arrest, when {ssuance of a2 summons appears reasonably caleuiated
to ensure the defendant's appearance, The officer issuing the summons shall file, or cause to be
filed, a complaint desoribing the offense. No warrant shall be issued unless the defendant fails to
appear in response to the summons, or unless subsequent to the issuance of summons it appears
improbable that the defendant will appear in response to the summons.

(B)  Multiple issuance; sanction. Morc than one warrant or summons may issue on
the same complaint. If the defendant fails to appear in response to summons, a warrant or alias
warrant shall issue.
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(C) Warrant and summons: {orm.

(1)  Warrant. The warrant shall contain the name of the defendant or, if that is
unknown, any name or description by which the defendant can be identified with reasonable
certainty, a description of the offcnse charged in the complaint, whether the warrant is being
issued before the defendant has appeared or was scheduled to appear, and the numerical
designation of the applicable statute or ordinance. A copy of the complaint shall be attached to

the warrant.

(@) If the warrant is issued after the defendant has made an initial appearance or has
fajled to appear at an initial appearance, the warrant shall command that the defendant be
arrested and either of the following:

@ That the defendant shall be required to post a sum of cash or secured bail bond
with the condition that the defendant appear before the issuing court at a time and date certain;

(iiy  That the defendant shall be held without bail until brought beforo the issuing
court without unnecessary delay.

(b)  If the warrant is issued before the defendant has appeared or is scheduled to
appear, the warrant shall so indicate and the bail provisions of Crim.R. 46 shall apply.

(2)  Summons, The summons shall be in the same form as the warrant, except that it
shall not command that the defendant be arrested, but shall order the defendant to appear at a
stated time and place and inform the defendant that he or she may be arrested If he or she failg to
appear at the time and place stated in the summons. A copy of the complaint shall be attached to
the summons, except where an officer issues summons in lieu of making an arrest without a
warrant, or where an officer issues summons after arrest without a warrant.

(D}  Warrant and summons; execution or service; return.

(1) By whom. Warrants shal] be executed and summons served by any officer
authorized by law,

(2)  Territorial limits, Warrants may be executed or summons may be served at any
place within this state,

(3)  Manner. Except as provided in division (A)(2) of this rule, warrants shall be
executed by the arrest of the defendant. The officer need not have the warrant in the officers
possession at the time of the arrest. In such case, the officer shall infoun the defendant of the
offense charged and of the fact that the warrant has been issued. A copy of the warrant shall be
given to the defendant as soon as possible.

Summons may be served upon a defendant by delivering a copy 1o the defendant
personally, or by leaving it at the defendant’s usual place of residence with some person of
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suitable age and discretion then residing therein, or, except when the summona is issued in liew
of executing a warrant by arrest, by mailing it to the defendant's last known address by certified
mail with a return receipt requested. When service of summons is made by certified mail it shall
be served by the clerk in the manner preseribed by Civil Rule 4.1{1}. A summons to a
corporation shall be served in the manner provided for service upon corporations in Civil Rules 4
through 4.2 and 4.6(A) and (B), except that the waiver provisions of Civil Rule 4(D) shall not
apply. Summons issued under division (A)(2) of this rule in licu of executing a warrant by arrest
shall be served by personal or residence service. Summons issued under division (AX3) of this
rule in lieu of arrest and summons issued after arrost under division {F) of this rule shsli be
sexved by personal service only.

(4)  Return. The officer exeouting a warrant shall make return of the watrant to the
issuing court before whom the defendant is brought pursuant to Crim.R. 5. At the request of the
prosecuting attorney, any unexecuted warrant shall be returned to the issuing court and canceled
by a judge of that court.

When the copy of the summons has been served, the person serving summons shall
endorse that fact on the summons and return it {o the olerk, who shall make the appropriate entry
can the appearance docket.

When the person serving summons is unable to serve a copy of the summons within
twenty-eight days of the date of issuance, the person serving summons shall endorse that fact and
the reasons for the failure of service on the summons and return the summons and copies to the
clerk, who shall make the appropriate entry on the appearance docket.

At the request of the prosecuting attorney, made while the complaint is ponding, a
warrant returned unexecuted and not canceled, or a summons returned unserved, or a copy of
either, may be delivered by the court to an authorized officer for execution or service.

(E)  Arrest,
(1)  Arrest upon warrant.

(@)  Where a person is arrested upon a warrant that states it was issued before a
scheduled initial appearance, or the warrant is silent as to when it was issucd, the judicial officer
before whom the person is brought shall apply Ctim.R. 46.

(b) Where a person is arrested upon a warrant that states it was issued after an initial
appearance of the failure to appear at an initial appearance and the arrest occurs either in the
county from which the warrant issued or in an adjoining county, the artesting officer shall,
except as provided in division (F) of this rule, where the warrant provides for the posting of bail,
permit the arrested person to post a sum of cash or secured bail bond as contajned in the warrant
with the requirement that the arrested person appear before the warrant issuing court at a time
and date certain, or bring the arrested person without unnccessary delay before the courl that
issued the warrant.
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(©) Wherc a person is arrested upon a warrant that states it was issued after an initial
appearance or the failure to appear at an initial appearance and the arrest occurs in any county
other than the county from which the warrant was issued or in an adjoining county, the following
sequence of procedures shall be followed:

{1 Where the warrant provides for the posting of bail, the arrested person shall be
permitted to post a sum of cash or secured bail bond as contained in the warrant with the
requirement that the arrested person appear before the warrant issuing court at a time and date
certain.

(i)  The arrested person may in writing waive the procedures in division {BE)(1){(c)(i
of this rule after having been informed in writing and orally by a law enforcement officer of
those procedures, and consenting to being removed to the warrant issuing court without further
delay. This waiver shall contain a representation by a law enforcement officer that the waivcer
was read to the arcested person and that the arrested person signed the waiver in the officer’s

presence.

(i) Where the warrant is silent as to the posting of bail, requires that the arrested
person be held without bail, the arrested person chooses not to post bail, or the arrested person
chooses not 1o waive the procedures contained in division (E)(1) of this rule, the arrested person
shall, except as provided in division (F) of this rule, be brought without unnecessary delay before
a court of record therein, having jurisdiction over such an offense, and the arrested persan shall
not be removed from that county until the arrested person has been given a reasonable
apportunity to consult with an attorney, or individual of the arrested person’s choice, and to post
bail to be determined by the judge or magistrate of that court not inconsistent with the directions
of the issuing court as contained in the warrant or after consultation with the issuing court. ifthe
warrant is silent as to the posting of bail or holding the arrested person without bail, the court
may permit the arrested person to post bail, hold the arrested person without bail, or consult with
the warrant issuing court on the issue of bail.

(d) If the arrested person is not relcased, the arrested persen shall then be removed
from the county and brought before the court issuing the warrant, without unnecessary defay. If
the arrested person is released, the relcase shall be on condition that the arrested persan appear in
the jssuing court at a time and date ccrtain.

(F)  Release after arrest. In misdemeanor cases where a person has been arrcsted
with or without a warrant, the arresting officer, the officer in charge of the detention facility to
which the person is brought or the superior of cither officer, without unnecessary delay, may
release the arrested person by issuing a summons when issuance of a summons appears
reasonably oalculated to assure the person's appearance. The officer issuing such summons shall
note on the summons the time and place the person must appear and, if the person was arrested
without a warrant, shall file or cause to be filed a complaint describing the offense. No warrant
or alias warrant shall be issued unless the person fails to appear in response to the summons.

[Effective: July 1, 1973; amended effestive July 1, 1975; July 1, 1990; July 1, 1998.]
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RULE 4.1  Optional Procedure in Minor Misdemeanor Cases

(A)  Procedure in minor misdemeanor cases. Notwithstanding Rule 3, Rule S(A),
Rule 10, Rule 11(A), Rule 11(E), Rule 22, Rule 43(A), and Rule 44, a court may astablish the
following procedure for all or particular minor misdemeanors other than offenses covered by the
Uniform Traffio Rules.

(B)Y  Definition of minor misdemeanor. A minor misdemeanor is an offense for
which the potential penalty does not exceed a fine of fifty dollars. With respect to offenses
committed on and after January 1, 1974, a minor misdemeanor is an offense for which the
potential penalty does not exceed a fine of one hundred dollars.

(C)  Form of citation. In minor misdemeanor cases 2 law enforcement officer may
issue a citation. The citation shall: contain the name and address of the defendant; deseribe the
offense oharged; give the numerioal designation of the applicable statute or ordinance; state the
name of the faw enforcement officer who issued the citation; and order the defendant to appear
at a stated time and place.

The citation shall inform the defendant that, in lieu of appearing at the time and place
stated, he may, within that stated time, appear personally at the office of the clerk of court and
upon signing a plea of guilty and a waiver of trial pay a stated fine and stated costs, if any. The
citation shall inform the defendant that, in eu of appearing at the time and place stated, he may,
within a stated time, sign the guilty plea and waiver of trial provision of the citation, and mail the
citation and a check or money order for the total amount of the fine and costs to the violations
bureau. The citation shall inform the defendant that he may be arrested if he fails to appear
either at the clerk’s office or at the time and place stated in the citation.

(D) Duty of Jaw enforcement officer. A law enforcement officer who issues a
citation shall complete and sign the citation form, serve a copy of the completed form upon the
defendant and, without unnecessary delay, swear to and file the original with the court.

(E)  Fine schedule. The court shall establish a fine schedule which shall list the fine
for each minor misdemeanor, and state the court costs. The fine schedule shall be prominently
posted in the place where violation fines are pajd.

(F)  Procedure upon failure to appear. When a defendant fails to appear, the court
may issu¢ a supplemental citation, or a summons or warrant under Rule 4. Supplemental
citations shall be in the form preseribed by subdivision (C), but shall be issued and signed by the
clerk and served in the same manner as a summons under Rule 4,

(G) Procedure where defendant does not enter a waiver. Where a defendant
appears but does not sign a guilty plea and waiver of trial, the court shall procecd in accordance
with Rule 3.

[Effective: July 1, 1973; amended effective July 1, 1978.]
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607.03 Drug Abuse: Controlled Substance Possession or Use

{a) No person shall knowingly obtain, possess, or use a controlled substance.

{b) This section does not apply to the following:

(1) Manufacturers, licensed health professionals suthorized to prescribe drugs, pharmacists, owners of
pharmacies, and other persons whese conduct was in accordance with Chapters 3719., 4715., 4723., 4729.,

4731, and 4741. of the Revized Code;

(2) If the offense involves an anabolic 'lsteroid, ény person who is conducting or participating in » research
project involving the use of an anabolic steroid if the project has been approved by the United States food and

drug administration;

Pt
(3) Any person who sells, offers for sale, preseribes, dispenses, or administers for livestack or other nanhuman
species an anabolic steroid that is expressly intended for administration through implants tc livestock or other
nonhuman species and approved for that purpose under the “Federal Food, Drug, and Cosmetic Act,” 52 Stat.
1040 (1938), 21 U.8.C.A. 301, as amended, and is sold, offered for sale, prescribed, dispensed, or administered
for that purpose in accordance with that act;

(4) Any person who obtained the controlled substance pursuant to a preseription issued by a licensed health
professional authorized to preseribe drugs.

(c) Whoever violates this section is guilty of drug abuse, and shall be sentenced as follows:

(1) I the drug involved is a compound, mixture, preparation or substance included in Schedule 1Y, IV or V, and

the amount of drug involved is less than the bulk amount, drug abuse is a misdemeanor of the third degree, and

if the offender has previously been convicted of a drug abuse offense, drug abuse is a misdemeanor of the
.second degree;

{2} If the drug involved is marihwana or a compound, mixture, preparation, or substance containing marihuana
other than hashish, and the amount is less than 200 grams drug abuse is a misdemeanor of the first degree,
unless the amount of marihuana involved is leas than 100 grams, in which case drug abuse is a minor

misdemeanor;

(3) If the drug involved is an anabolic steroid included in Schedule 111, and the amount involved is less than the
bulk amount, drug abuse is a misdemeanor of the third degree and, in Jieu of sentencing an offender to 2
definite or indefinite term of imprisonment in a detention facility, the court may place the offender on
conditional probation pursuant to division (F) of Section 2951.02 of the Revised Code, unless the offender
previously has been eonvicted of & drug abuse offense, in which case drug abuse is a misdemeanor of the second
degree,

(d) Arrest or conviction fer 2 minor misdemeancr violation of this section does not constitute a criminal record
_and need not be reported by the person so arrested or convicted in response to any inguiries about the person's

crimingl record, including any inquities contained in auy application for employment, license or other right or

privilege, or made in connection with the person's appearance as a witness.

{RC2g235.11; Ond. No, 834-03. Passed fi=10-03, 2ff. 6-12-03)

http:/fcaselaw Ip.findlaw.com/clevelandcodes/cco _parté_607.html 373072010
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