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MEMORANDUM IN OPPOSITION

Appellee, the State of Ohio, moves this Court to deny Appellant's motion for

reconsideration. Sup.Ct.R.P. XI §2 governs the filing of motions for recousideration of a journal

entry filed by the Supreme Court of Ohio.

Pursuant to Sup.Ct.R.P. XI §2 (B), a motion for reconsideration "may be filed only with

respect to" the Court's: (1) refusal to grant jurisdiction to hear a discretionary appeal; (2) sua

sponte dismissal of a ease; (3) granting of a motion to dismiss; or, (4) decision on the merits of

the case.

In this case, Appellant's motion for reconsideration relates to post-release control.

Appellant did not raise the issue of post-relcase control in his meiit brief and the issue was not

discussed during oral arguments before the Supreme Court of Ohio. As such Appellant's motion

for reconsideration does not involve the Court's "decision on the merits" of the case.

The State of Ohio respectfully asks that this court deny Appellant's motion as it does fall

within the puiview of Sup.Ct.R.P. XI §2(B)(1)-(4).

Respectfully submitted,

SHERRI BEVAN WALSH
Prosecuring Attorney
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PROOF OF SERVICE

I hereby certify that a copy of the foregoing Memorandum in Opposition was sent by

regular U.S. Mail to Attorney David L. Doughten, 4403 St. Clair Avenue, Cleveland, Ohio

441 03-1 1 25 and Attomey George C. Pappas, 1002 Key Building, 159 S. Main Street, Akron,

Ohio 44308, on this 9th day of April, 2010.

VEN DllifiE{RTINO
Assistant Prosecuting Attorney
Appellate Division
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