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XN THE SUPREME COURT OF OHIO

Mark-Ti3iaaathy:Sehafea-, saai juris, ,
State of Ohio ex rel„ m Case Na,!

Relator,
Regarding:
Court of Appeals Case Ntr> 4-06°,39

Amy M. Galbran.f.h, The Cacart of Appeals and
of the third appellate judicia1 Prison commitment W A529846,
district of Ohio Defiance coun

Respondent,

7'̀ 9

COMPLAINT
ORIGINAL ACTION IN F1ANUARTIBS

Msarls-TsracrtheyWchafer sui juris (CREDITOR)
1'OB 1812 NCCI SCHAFER 524896
Marion Ohio PTZ[43301]

CREDITOR, HAVING LIBERTY INTREST IN "MARK Ta SCHAC'E;R'®

Amy M. Ga1bra:nth
CLERK OF COUR3'S
THE COURT OF APPEALS OF T§iE THIRD APPE,I,LAT'E JUDICIAL DISTRIC9' OF OHIO

DEFIANCE COUNTY
221 CLINTON STRRP'1'
DEFIANCE, OHIO 43512

SERVANT, BEING SO OBLIGED

Now comes Relator, MarkTarnot.hySSe:hafer, actin juris, while

unlawfully detained as surety for NIARF. To SCHAFER, and being denLec

on law and due process of law, do hereby petition that this ccs+sri:g

pursuant to Article IV, Section 3(B)(1)(b) of the Ohio Constitution, and R.C.

2731°02, exercise its arig'inal jurisdiction and issue forthwith the writ of

Mandamus upon Amy M. GalbraithH who is bound to uphold the law and the OHIO

REVISED CODE, specifically but not limited to, R.C. 2953,7.3y and RULES OF

APPPLIA1`E PROGEDUR?? 27 and 30, and command her to carrr, out her du2y„

For Gh'£;" 3 t,e,: fully t:;Yf3l ed in the ,ud`companyLnR mPmOragFdum3

Relator prays to Gcsd that this court grant the writ of tdandur.aos because Iau

and justice is i^
4



MEMORANDUM IN SUPPORT OF THp;WRIT

ifth amendment to the Constitution of these united states of

America states: No person shmll be,m,i°nor be deprived of 1ife, liberty, or

property, without due process of 1an°'.

Mandamus is defined within section 2731402 of the OHIO REVISED C:ODT,

oss "A writ issued in the name of the State tn> o, a person commanding

performance of an act of law specifically enjoined as a duty resulting froin

office, traz:st, or station."

1, In the present case Relator, acting in sui juris, rompoor.-.d and mailed

my petition to execute her duties, to Amy M. Gal9rraith, on December

10th of 2009 AoD>, as privately recorded in due course, document

6201157w SEE EXHIBIT "A" two (2) pages

`la O.R.C. § 2953a13 says: "the clerk of the court reversing the judgment,

under the seal thereaaf, shall forthwith certify said reversal to

the warden of the state correctional instf.&.uti.canu®t

3, CASE NUMBER 4m06a39, JOURNAL ENTRY, dated JUNE 25 1007, suyse that

it is the iorsisolliog authority between the parties, and at page

112 "For the reasons that follow, we reverse the judgment of the

trial court." then on page 7T3 °`,,,.judgmcrnt of the Defiance C:o y

Common Pleas Court be, and hereby is, reversed at costs of appoll.eo

for which judgment is rendered, and the cause be, and 9sereby is,

remanded to the trial court for the execution of judgment of costsa"

SEE EXHIBIT "B" eigh2: (8) pages

Respondent has failed to execui:e the order, and she P€a<, failed to

respond to my petition, tixus Mandamus is the only relief possible

for the Relator.



Wherefore, the Relator has shown clear right to the relief petitioned

for and duly prays to God that:

(A) ,Tudgmente be rendered against Respondent, Amy M. Galbras.th,

ordering and directing her to certify and serve the order to the

warden, thus causing my discharge;

(B) Costs of suit; or

(C) Given the fact that any claim of obligation or comraaunit:y control

has expired, at this late date, this court issue an order directly

to the warden causing my discharge; and

(D) Such other and fuY°thetr relief as this Court finds appxopriat:e.

Submitted

gtiye5ctffifer su3."j
detained at: i'®S 1$12 RIC:CI SCHAFER 529

Marion Ohio FT?[433(11]



IN THE SUPREME COURT OF OHIO

AFFIDAVIT

I, Mark-TimothyaSchafer, sui juris, creditor, due hereby affirm on my
oath aud under penalty of pexjury that tt?e following statements are trixe to

ttae best of my abi.lity o

1o The order of the Court of Appeals Case No. 4••05-39, as described and

and referenced in the foregoing petition for writ of mandamus, has never

been executed.

2. Prison officers have indicated to me that no such order has been served

to the prison or warden by any clerk of r.ourts,

3. As a matter of daAe course of activity I do keep a log and a private x°ecordm

4. The Petition to Amy M. Gailbraith, recorded as doctament #201157 is recorded

and logged as having been sent by regular mail on 12.°l0-2009, in a postage

paid envelope, and I also included an addressed, postage paid envelope

bac.k to mea

5. A3ny M. Calbrait.h has not responded to my petiti.on, as mentioned.

6. 1 have not been discharged or outside of the custody and control of ttae

dHZ® DEPARTMENT OF REHABILITATIONS AND CORRECTIONS since September 26th

2006 A,D>.

7® I have in thc past and do hereby again claim actual innoc_enc.e regarding

any and all charges agaanst meo

SO SWI.ARSo

^L
Signatuze of Ayfian

WTARX
y of

Swosn to, ox- exf:fix'med, and px^escrihed an my presents tha.s

?.pri.l 2010.



IN THE.SUPREME COURT' OF OHIO

AFFIDAVIT OF INDIGENCE

I, Mark--TimothyoSchafer sui juris, creditor, do hereby state that I
have only limited access to my assets, dqoto the demonstrated fact that I
have no remedy or recourse for wrongs done to me or my House, so any check
that I could write would be contingent on my access to common law remedy
and recourse. With such disclosure, will you take a check? Short of that
I would ask that the costs of this action be waived for the following reasons:

1. I have accepted MARK T. SCHAFER for value (zero), but the STATE still
claims some value or interest in MARK T. SCHAFER, but they refuse to make
presentment for settlement and cl.osure,

24 MARK T. SCHAFER has no value.

a. It is fraud for me to sign for the prison "trust" account for MARK
T. SCHAFER. Even though I always make explicit reservations, including but
taot limited to, ARR or A.R.R. (All Rights Reserved) and UCC 3-207 (Uniform
Commercial. Code reference to signing out side of iiry capacity, and therefore
not binding against me)o

4. Tiae STATE has indicated that if I make any transactions while hex°e,
oaatsgde of the "trust" account, that I would be subjected to additional
violence from the STATE.

5. 1 have no reason to think that the STA1'E will not follow through with
its threats if I start writing checks against my assets, from here®

6. 1 cAaa.m no rights, privileges, title, or staY:ions® prescribed by the
OHIO REVISEI) CODE, I also therefore disclaim any and all obligations to ttie
0HI0 REVISED CODE.

Pursuant to Rule 15, Section 3, of Rules of Practice of the Supreme Court
of Ohio, I am, not withstanding acceptanr_e:of a check, requesting that the
filling fee and security deposit, if applicable, be waived, and also that
this court accept a reduced number of copies for all. fillings.

Affiant (ARR)

Sworn to, or affix°med, and prescribed in my presents this ,_/,5 day

of Aprsl.
r

Notary P^^blic

2010.



To: AMY M. GAt,I?RAITH
CLERK OF COURTS
THE COURT OF APPEALS OF rHE THIRn APPELLATE JUDICIAL DISTRICT OF OHIO
DEFIANCE COUNTY
221 CLINTON STREET
DEFIANCE, OH 43512

From: Mark• TimothyoSchafer sui juris
PO:H 1812 NCCI SCHAFER 529896
670 i`7arion-Williamsport road East
Marion U3x3.o I'TZ[ 43.',01,

Ret Case iVo. 4°°06-39
til"ATE CDF OHIO VS. MARK T. SCHAFER -ji 2nfl^ ^

I, t4ark-I'imothyeSchafer sui juris, having a liberty interest, in having

the anandate of this court executed, do hereby petition you, Amy M. CaJ.braith

to perform your duties as clerk of this court, as prescribed by law, as follows,

The final appealable order, of this court, time stamped JUN 25 2007,

is the law in this case, and states, that the mandate of Appellate Rule 27

shall be executed, also because this order is a reversal Ohio Revised Code

§ 2953,13 also applies. Please do find photo copy of Rule and Code enclo,ed,

You will find that the word "shall" with regard to your duties as clerk of

courts, has to do with certifying the order, and further about service to

the warden. Also in Appellate Rule 30 _tt states that service shall be noted

in the docket.

Please do the following to bring this matter to finality: Affix your

signature declari.ng a true and correct copy of the order with your mark, then

Fax it to warden, Edward Sheldon at Fax# 740®357-5575, then make a true and

correct certified copy of the Fax confirmation and send it, with the mandate

to me, in the envelope provided. If you would be so kind as to serve this

mandate to the warden, for execution, on the morning of the 16th day of

December in the year of our Lord 2009. Or do as your conscience deEnands in

your execution of the law, as you understand the law.

Also please include to me an updated docketing sheet, noti-ng the date

of service to the warden.

Thank you for your time.

r dl

Thconus A. Reinsol
f pubIie-Statr of t)hie

y Cor^anussien L,upixes

:^;^ ^'` .a_^^j^^1 ^R._,
,4



Illt'I'S - APPliLLATE 154

procednres App. 3d , - N.E. 2d -, 2003 Olrio App. LEXIS 4583

v. ReddiclS (Sept. 19. 2003).
Amended AppR 26(B) imposing a 90-day timit for filing

appltcations to reopen cUrect appeal to chaitn incilective
a.s.sistnnee af appollant c:eunsel is a procedurnl rule with which

jnclgmeut the defendant was required to comph; even thouh it was not
ou the fact in effect at the time the dtrect appeal wirl dcnicv. r defen(ksnt

3sfollowing was reciuired to file his motion wit6in 90 dtvs after tbe
show good amendment of the nde: VJh,te v. Sclhntte.u lt)1 F.nd 743 (6th

procedures Car 2000).

v. Wicldino,

lgiuent was
r where the
=,rsal of the
ate conrt in
eat. State v.
Ohio App-

arred by res
iont gave iu
]so failed to
:nsol's alleQ-
-Ohio App.
50 (Aug. 14,

to reopen
mc Cou:t (f
jotmsel wia

)0:3).
d{spnsed of

connscl, his
to reopen a

aY a result,

ns were all
N.N. 2d -,

ellat-e comt's
'hter convio-
:inion on the
he appellate

RULE 27. Execution, m•rndate

A court of appeals mav remand its final dccrees,
judgments, ur orders, in casesbrought beforc it on
appeal, to the court or agencv helow for specfRe or
general cxecution thereof, or to the comt below for
further proct-edings therein,

A certified copv of the judgmcnt .sliall constitute the
lnandate. A stav of execuilon of thc judgment mandate
pcnding appeal tnav bc grnnted upon modon, anct a
bmtd or ot6esecuritv maa be: required as a condition
to tl,c grant or continuance of tLe stany'.

Researeh Aids

Cases remanded:
Am-jur2d: App Rev 1( Stl5 et seq

Executinr,, mandatc
0-Jur3d: Appe71 R §§ 607, 6l3
Am-Jm-2d: App Rcv § T76 ct seq

AI.R

Afhurming orcier. 31 ALRFed 795.
1)irecting ac-tion. 44 ALRDcd 831.

CASE N0'd'ES ANID OAG

lNneX

"Pen<Lng nppeal" conntnmd

"Reuiand" construcd
llixcretiun to dixivt;n'd mnndatr.

]nsisdiuam,
Power to vac:,te judg:nenl
Sesponsi6ili,ry rar esccutiou of order on rrmnnd

arguments "Pcndiug appenl" constnred
-,-N:F,. "Pending appeal," as used in AppR 7(A) concerning slays,

003). includes the time before an appeal f:nm the court of appeals
4Vashtngton is frled with a higher court so long as the matter remaius
of review to Tx,te-ntially subject to revietv: 1994-N1 Ohin Assoc., L.I'. v.
anuine issue" Planet Bartb Entertainment. Ine., 10S Olrio App. 3d 383, 670

3)(5): State v. N.E.2d 1049 (1995).
l0).

"Accn.md° construetl
To "renand" is to send back. Furtlrer, the term implies that

filing succe_s- wlrat is be.ing seut back is returnett from where it came:
S Ohio St. 3d Mid-Ohio i.iquid Fe:tilizers. Ine. v. Lowe, 14 Ol,io App. 3d

gment, whicb
cutt aflirmerl
ts face; evml
motion, the

36, 14 Ohio B. 40, 469 N.E.2d 1019 (1954).

Discretion to disregard mamdate
Absent extraord'uiary circumstances, suc]r as an intervening

decision by the Supreme C:ourt. an inferior conrt has no
discretion to disregmd tlte mandate ofa superior cotut in a
prior appeal Ll the same czse: Nolan v. Nnlan, 11 Ohio St 3d
1, 11 Olrio 11. 1, 462 N.1i.2d 410 (1084).

iiled to prove Juris'diction
]eged that his Although a trial court's jmisdictton to modify a se.ntence
acer, - Olrlo could be revtved bv au Ohio R. App. P. 27 mandate nf an

§ 2953.13 CItIMRS

§ 2953.13 Procedure when conviction is
revcrsed.

When a defendant hxs been committed to a state
correctional institution and the judgment, by virttte of
which the commitment uat.s tnade, is reversed on
appeal, nnrl tlle defendtmc is entitled to his disclunbe or
a new trial, thc clerk of the cowt reversing the
jndgtnent, under the seal thereof, shall folthivith cer-
tify said reversal to the warden ofthe statc corrcc•tinna!
instltution.

7'he warden, on recelpt of the certificate, if n
discharge of the defendant is ordered, sltall fblthwith
discharge him fronl the state correc-tional in.stitution.

If a uew trial is ordered, the wurden shall forlhasidl
canse the defeudant to be couvc,ved to the jail of the
connty in which he was convieted, nmd committed to
the castody of the slleriff thereof.

HSSTOiiY:CdC§§ 13459.11-13439-13;113v123(214),oL38,
§§ 11-13; 116 v 104(118), § 2; Raroan of Cnde Tien-ision, 10-1
53; 145 v H 571, Eff 10-6-94.

Ohio Rules
lleterminatlon und juclgment oil appeal, AppR 12.
Dolies of clerks, AppR;30.

Research Aids

Certification to warden of penitentlAp:
O-Jur3d: (1im t. § 3S13
Aur-Jnr2d: Appell 11 §§ 85.3-861

CASP NOTES ANi) OAG

Discluugr
Mandainuv
New trivl

INDEX

Discharge
Where a conviction is reverscd on appe:d on grormcls which

entitle the appellant to discharge, the appropriate entry olthe
court of appeals is one revesing the conviction, vacaling lhe
sentence, and ordering the appellant's dischar,+c forthwith:
State v. Aspell, .5 Ohio App, 2d 210, 34 Ohio Op. 2d371, 2LI
N.G::2d 834 (1A66).

Mtmdamus
Mandamn.s is the proper retnedy where, nftcr a defendanl:s

comdction is reversed on appeal and hc is entitled to a nen
tr41l, the w:vden of the penitentinry neertheless re[iises to
remit dte defendant to dle custody ol the slteriff: State cx rel.
Smith v. Tete, 77 Ohio App. 3d 2928, 601 N-E.2d 544 (1991).

New trial
Wlrenadefendant.sentencedtothepenitentiu:yisgranled

n new trial by an appellate conrt, his transfcr by the Dcpart-
,nent of Menlal Hygienc and Conectiou to a state rnenfal
hospital is improper: State v. Rand, 20 Ohio Misc. 98, 49 Ohio
Op. 2d 127, 247 N.L:.2d 342 (CP 1969).

When convlction of prisoner has been reverscd :md new
triat ordered, the warden should turn p:i.saner over to shcritY:
1927 OAG p. 496 (1927).

§ 2953.14 5tate may seek revicw.
Whenever a coutt superior to the trial cowt renders

judgrnent adverse to the state in a ceiminal netion or
proceeding, the state, throngh eitlrer the prosecuting



IN THE COURT OF APPEALS OF THE THIRD APPELLATE JUDICIAL DISTRICT OF OIIIO

DEFIANCE COUNTY

STATE OF OHIO,

PLAINTIFF-APPELLEE,
P

v.

MARK T. SCHAFER,

DEI+EiNI3AiNT-APPELLA.ii''I'.

CASE NUMBER 4-46-34

JOURNAL

ENTRY

P'r GF := :-'=^
tl

S
C

,i,'^va, .
q
-°

;
,^±
,^;.

_Ei .;.'^^.:^sa,

This appeal, hav;ng originally been placed on the regular calendar, is being

considered on the aecelerated calendar pursuant to App.R. 11.1(E) and Loc.R.

12(1). Pursuant to Loc.R. 12(5), we have elected to render decision by sumnary

journal entry, which shall not be considered controlling authority except as

between the parties to this action.

Defendant-appellant Mark Schafer appeals the judgment of the Defiance

Countv Common Pleas Court. For the reasons that follow, we reverse the

judgment of the trial court.

On April 14, 2004, the Defiance County Grand Jury indicted Schafer on

seven counts including: five counts of gross sexuai imposition, violations of R.L.

2907.05(A)(4) and third degree felonies; one count of rape, a violation of R.C.



Case No. 4-06-39 2

Journal Entry

2907.02(A)(1)(b) and a first degree felony; and one count of attempted rape, a

violation of R.C. 2923.02/2907.02(A)(l)(b), and a second degree felony.

Pursuant to a plea agreement, Schafer pled guilty to counts one and two of

gross sexual imposition. The prosecution then dismissed the remaining counts.

The trial court sentenced Schafer to reserved five year prison terms on both counts

to be served cozisecutively and placed Schafer on community control for five

years. The trial court also imposed several special conditions, including the

following: "* ** 2. For so long as the Defendant['s] wife, Andrea Schafer, has

access to the children who were the victims in this matter, the Defendant shall

have no contact with Andrea Schafer except through Counsel or as otherwise

authorized by the Supervising Officer, *** 5. The Defendant will seive six (6)

months at the Correction Center of Northwest Ohio, and may be housed in the

Work Release Program if appropriately employed." The trial court also classified

Schafer as a sexual predator.

On April 26, 2006, the prosecution filed a motion to revoke. Schafer's

comnrunity control. The motion included an exhibit from the Defiance County

Adult Probation Department stating that Schafer violated his community control

because: t.) he inade untruthful statenients to his supervising officer, 2.) he failed

to follow the directions of his supervising offrcer in regards to his contacts while at

his sessions at the Center for Child and Family Advocacy, and 3.) he had contact

with his wife.



Case No. 4-06-39 3
Journal Entry

On June 12, 2006, Schafer entered an admission of true to the alleged

probation violations. The trial court found that Schafer did violate the terms and

conditions of his probation.

On June 30, 2006, Schafer filed several documents including a "Statement

of Fact", "Court of Conscience Commercial Notice", and a "Commercial Affidavit

of Truth" without the knowledge of his attorney.

The trial court held a hearing on July 26, 2006. At the hearing, Peter

Seibel, Schafer's attorney, requested leave to withdraw from representing Schafer.

T'ie trial court granted Seibel's request. During the hearing, the trial court also

construed Schafer's previously filed document entitled "Statement of Fact" as a

motion to withdraw adnussions, and granted the motion.

On September 20, 2006, the trial court held a hearing and stated on the

record that it would "deny [Schafer's] oral motion to withdraw the admission and

we will proceed on that admission." The trial court then revoked Schafer's

community control and imposed the previously reserved five year prison ternn for

each count. The trial court further ordered the sentences be setved consecutively

for an a=egate prison term of ten years.

It is from this judgment that Schafer appeals and asserts two assi-nzuents of

error for our review. We have combined Schafer's assignments of error.
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ASSIGNMENT OF ERROR NO. I

1. The Defeiidant Probationer Mark T. Shafer [sic.] was denied
"Due Process" under the Provisions of the Fourteenth
Amendment to the U.S. Constitution and his Sixth and
Fourteenth Amendment to the Constitution, and Article I,
Section 10 of the Ohio Constitution, because •

a.) The Defendant was entitled to the assistance of
appointed Counsel, if only in an "advisory capacity" where he
was unable to secure Counsel as reflected on the record.

b.) The defendant [sic] conduct did not constitute a
knowina and voluntary waiver of his right to Counsel, and NO
SUCH waiver was made a part of the record in compliance rvith
the procedural requirements of the Ohio Criminal Rules.

ASSIGNMENT OF ERROR NO. 11

2. When the Court permitted the Defendant Probationer to
withdraw his "admission" of the probation violation at the
hearing of July 26, 2006, on the basis of a paper submitted by
the Defendant admitting contact with his Wife, but denying this
conduct constituted a probation violation; the Cotert agreed to
permit the Defendant an opp®rtatnity to contest the matter in
merits (adjudicatory) hearing. On September 20, 2006 the
Court violated the Defendant probationers right to a) confront
the adverse witnesses against him, and b) present documents and
other evidence in his own defense; by "reinstating" the
admission previously withdrawn, and proceeding to disposition
without having conducted a merits hearing.

In his first assionment of error, Schafer argties that he was entitled to the

assistance of counsel when he was unable to obtain counsel. Schafer further

argues that his conduct did not constitute a knowing and voluntary waiver of his

ribht to counsel. Scliafer argues, in his second assignment of ezTor, that the trial

court erred when it allowed Schafer to withdraw his admission to the probation



Case No. 4-06-39
7ournal Entry

violation, but later, treated the admission as reinstated and proceeded to

sentencing.

The prosecution concedes that some of Schafer's claims may have merit

and requests this court to remand the case for a further hearing. We agree.

Crim. R. 32.3 provides,

(A) Hearing. The court shall not impose a prison term for
violation of the conditions of a cornmunitv control sanction or
revoke probation except after a hearing at which the defendant
shaIl be present and apprised of the grounds on which action is
proposed. * * *

(B) Counsel. The defendant shall have the right to be
represented by retained counsel and shall be so advised. Where
a defendant convicted of a serious offense is unable to obtain
counsel, counsel shall be assigned to represent the defendant,
unless the defendant after being fully advised of his or her right
to assigned counsel, knowingly, intelli5ently, and voluntarily
waives the right to counsel.* * *

(1)) Waiver of Couiisel. Waiver of counsel shall be as prescribed
in Crim. R. 44(C).

Pursuant to Crim. R. 44(C), "Waiver of counsel shall be in open court and the

advice and waiver shall be recorded as provided in Rule 22. In addition, in serious

offense cases the waiver shall be in wr

A serious offense is defined as any felony or misdemeanor "for which the

penalty prescribed by law includes confinement for more than six months." Crim.

R. 2(C). Thus, the present case involves a serious offense.
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At the July 26, 2006 hearing, the trial court ganted Siebel's motion to

withdraw as Schafer's counsel. The following discussion then occurred,

THE COURT: Do you intend, Mr. Schafer, then to hire other
counsel or how do you wish to proceed? Do you want to go
forward to- -
THE DEEEN.DA.'VT: I- -
THE COURT: -- disposition or do you want to- -
THE DEFENDANT: I've got some documents for you that
aren't on, aren't on the docket yet, I'm sure.

* x x

THE COURT: All right. The Court will grant leave to withdraw
the admission and I need an adjudicatory date. I will also- - are
you still trying to arrange counsel on the other case?
THE DEFENDANT: I - - I Can't find anybody that will meet
my terms.
T-HE COURT: So vou intend to represent yourself?
THE DETENDANT: Yes, I'm unrepresented.

Further-inore, at the end of the hearing, the trial court stated,

THE COURT: * * * Mr. Schafer, I would, again, urge you to
retain a lawyer and suggest to you that it is in your best interest
to do so. I will remind you, again, that if you do not have the
money to hire a lawyer, you are entitled to a court appointed
lawyer. You understand that?
THE DEFENDANT: Yeah, I iiear you.
*+*

THE DEFENDANT: Now, if my bond is revoked, how am I
going to represent myself?
T'HE COURT: You'll be transported in due course. ***

After reviewing the record we find that Schafer never knowingly,

intelligently, and voluntarily waived his right to counsel as required under Crini.R.

323(B). In addition, the record does not contain a written waiver of counsel.
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Moreover, at the September 20, 2006 hearing, the trial court stated that it

would deny Schafer's motion to withdraw the admission and would proceed on

that adrnission. The trial cour-t then proceeded to sentence Schafer for the

violations of his corrununity control. However, the t.ri.al court had previously

granted the motion for leave to withdraw Schafer's admission at a hearing

conducted on Julv 26, 2006, which was znemorialized in a judgment entry filed on

July 31, 2006. Consequently, we hold that the trial court erred when it proceeded

to sentence Schafer based on Schafer's admission when the trial court had

previouslv granted Schafer's motion for leave to withdraw that admission.

Schafer's first and second assignments of enor are sustained.

For the aforementioned reasons, it is the order of this court that the

judgrnent of the Defiance County Coinmon Pleas Court be, and hereby is, reversed

at the costs of the appellee for which judgment is rendered, and the cause be, and

herebv is, remanded to the trial court for the execution of the judgment of costs.

It is farther ordered that the Clerk of this Court certify a copy of this

judyinent to that court as the mandate prescribed'oy App.R. 27 or by anv other
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provision of law, and also furnish a copy of this journal entiy to the tAudge.

DATED: Sune 25, 2007
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PAR'rIGS

State of Ohio,

Plaintiff,

vs

Mark T. Schafer

Defendant,

DEFJANCE COUNTY COURT OF APPEALS
A.ppearance Docltet No. 5

Transferred from Common Pl.eas Court

(Appealed from Commmn Pleas Case No. (14-CR_O88S5 )

Pleadings filed.

Oct 18 2006 Rec'd froin Stephen R. Archer $150.00 for
deposit for Notioe of Appeal

Oct 10 2006 Notice of Appeal W/JE upon which appeal is
based

Oct 18 2006 Statement ond Proecipe
Oct 18 2006 Criminal Appeal Docketing Statement
Nov 14 2006 Transcript of hearing hold July 26, 2006

(courtesy)
Nov 14 2006 Transcript of heering held Sept 20, 2006

r,ourtesy)
Nov 7 2006 All Original pleadings filed, No's 1 thru

62, inclusive, this Constitutes the "Fi.linq of the
Recard."

Dee 18, 2006 Brief of Appellant, Org/3
Jan 10 2007 Plaintiff-Appellee's Brief filed, Org/3
Mar 29 2007 Scheduling Assignment from Ct. of Appeals,

scheduling Tues., May 8, 2007 ® 9:00 A.M., for oral
argument in Li.me, Oh

Apr 04 2007 Plaintiff's request for oral argument
June 25 2007 JE from Ct. of Appeals reversing judg-

ment of the Crial court at costs of appellee.
Clerk to certify a copy of this judgment to Judge
Schmenk.

Criminal Appeal Docketing Statement.
gr,t 19 2006 Fw'd Notice of Appeal W/JE upon which appeal i

based, Statement and Preecipe endCriminal Appeal Oocketi
Statement to Morris Murray, Stephen Archer, Attys.

Nov 27 2006 Issued Notice of Filing of the Record to Ct.
APpealer Morris Murray end Stephen R. Archer,

Attorney for Plaintiff Attorney for Defendant

Morris Murr® Y Stephen R. Archer
AQgS.qtent:_Pg6secuy3,ng,.A.t_t_oxpeY -- 106•-Clinton-SLSesL-.._........._..
607 W. Third St., f1 F; anrat.,Ohi[1,93Iz12^

nte Issued and 8eturned.

Oct 1B 2006 Ftv'd to Ct. of Appoals Docket Sheet, Notice of
Appeal W/JE upon which appeal is based, Statement and Pr ecipe,

g

Oec 20 2006 Fw'd copy of Appellant's Brief to Ct. of Appe .s.

Jan 11 2007 Fw'd Brief of Plaintiff/Appellee to Ct. of^Ap als.
Jan 23 2006 Fw'd to Ct. of Appeals, 2 files, Transcripts o

hearings held July 26, 2006 & Sept. 20, 2006; Brief of
Plaintiff, 3 and Brief of Oeferidant, 3. •f,

Mar 29 2007 Fw'd copy of Scheduling Notice assigning Tues.
May 6, 2007 0 9:00 A.M., for oral argument in Lima, Ohio,

_ to Morris Murray and Stephen R. Archer.

Apr 4 2007 Fw'd Plaintiff's raquest for oral argument to St phen
Archer and Ct. of Appeals. ,. i

June 28 2007 Fw'd a copy of JE from Ct. of Appeals rever
judgment of trial court to Morris Nnlrray and Stephen R.
Archer Attys.

un-fe EW'd certified copy of JE from Ct. of Appeals
reversing judgment of trial court at costs to appellee t
JudRe Schmenk.

July 30 2007 Returned from Ct. of Appeals, 2 files, Transcr pts
of hearings held July 26, 2006 & Sept. 20, 2006; Brief o
Plaintiff and Briefs of Defendant.

^a ^^
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