
IN TII8 StJFREM-F C'.Oi)RT OF THE STATF, OF011I0
COLUiv1BUS, OlITO

VALENTINE SCIIUROWLIEVJ,

Relator,

VS.

.iUDGE LANCE MASON, et al.,

,

,'AS2> i`i 0: 2010-07 : 2

Respondents.

,viso:7L,aw, i^glrra^l.con!

Now comes Relator Valentine G. S(.hurowl'ew (hereinafter "Relator") and, by and through

undersigned counsel, respectiiilty requests the Supreme(:Jo,'I" of Ohio to grant an immediate

Stay of Proceedings in the Cu,yahoga Comr.rori PIeai CxU=[ ind the Cuyahoga Probate Court

pending the Suprenie Court's rulirlg on trie

IR

APR ? 9 ?01+7

CLERK OF CJURT
SUPREME COURT ®F ®HI®

i,- 65^6-';(i7()

I2 76 W. ,rd S',s. 14411

ti.le°.re.latd, O-I;;o 44113

MOTItJ^:NJ TO STAY 1"ROCEEDINGS
ICrT PROBATE AND COMMON PLEAS
COIJF_c'S PENDING RULING
ON EX1 RAORDINA12Y WRI'I'
OF PIiO:I:13ITION

it'aliv `>ubrniitcd,

.N13 wlon L^WRdln-1/



Certificate of Service

A copy of this Motion has been sent to boCh Respondents by US mail on 4/28/2010.

Respondents: Judge Lance Mason 1200 Ontario St. Courtroom 16C Cleveland, Ohio 44113,

Judge Lanra Gallagher, Froha;:e, Cowi I L akesi&,llvc. Cleveland, Ohio 44113.

Stanley j Tiss lLn ^02_5685)
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lSd^ YSD3^.1 F' DtiIr I[A?Iv-PPt21aT

A. Probate Case 2009 ADV 144867

On 2/26/2009, the Plaunti±`fs Vera and 4.1e_. SchUrowiiew (^2e?ator's siblings) filed a

Complaint for Concealment of Assets n t^ I'roLate Court, pLursuant to the Probate Court's

instructions on 1/26/2009 in Probate case 2008 AllV 1369J 1 that the Concealment Complaint

comply with ORC 2109.50. This new ConecaErnent CornpUiirawas fzled under case # 2009 ADV

144867. The Concealment Compiaint was amendcd on 3124/2009 to include the newly

appointed Administrator the Est<iu; of 3oftja ^ h,atoiNlievv a:, a Defendant. The new

Concealment Complaint conce?•ned'hr ^'stati i^Scyfija Schitrowliew and tlie Sofija Schurowliew

Income Trust. In the Amended Complaiot for Concealrnert of Assets, Plaintiffs requested, in

addition to the 10% penalty callcd for h7 C7R C 2109.50, attoniey fees, costs, and other just and

equitable relief. Discover,; in the casc has been coanpietied as o3 2/12/2010. The case has

proceeded through d:scovcry anc.̂  sorne n.otion<<.

B. Cuyahoga Cotnmon Pleas Court ca.se CV 09 ,t8458 1:

On 2/11/2009, the Plarnc 3s ,iled a ^^cn3i_ ^ r* ' 3tva ^cg^a C.,ourt of Common Pleas under

case # CV 09 684581. Th; a (rLplainn m rvoma1 w= Plcas cei7c:erned the same Sufaja

Schurowliewdncaane 1'r°usPansl dheF^t̀ate r^^^^ja ^ebaurc vlaew°• TI"se C:omplaintincluded the

Counts of Negligence/Breach of Fiduciary Duay, Fraud, Conversion, Interference with

Expectancy of Inheritance, and Unjust EnxEchment, ar.d as',^ed f)= various types of relief.

Discovery is ongoing in this ps.rticattr case a---i in r-lalh,"l, iias i. ^en going on since November

13, 2007, in Probate Colflt, as f.11e ksslies in ttiG E,oir;niCin .'l(:.as Casc are lile same as the issues in

the current probate case, the previous probaLe ease (2008 ADV 136931) and some of the issues

in the Guardianship Case agaiiist aofija Schu-rowticw. "f1ne Guaidianahip Case (2007 GDN

131077) was originally stai7ed by Plai;,tiff Vcra Schnrw.0i°,vvto gain control of her mother's

assets in spite of two medical detcr_ ^inatic ?^r^3 t 1 ve; ^:=d ^.h ^io physicians that her mother
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was competent, as well as that of the probate Court Investigator Ralph Zarniek and Probate

Magistrate (now Chief Magistrate) Charles IF11'Owri. Discovery in CV 09 684581 is ongoing.

The Court has yet to rule on Defandaint'7 h4otior_ for 5urnruary Judgnient filed in November of

2009, his Motion to Dismiss bascrl on the Su?trte of iimitadens C)RC 2305.09, and his Motion

to Dismiss for Lack of Subjcet iv[atter Jaisdiction (based on cxclvsive jurisdiction over estates

by Probate Court).

Relator requests an irnmcdiate Si3lly 1,11 :Ooth ?rc ecoc in;;s (Probate and Common Pleas)

because a shift in jurisdiction will altec the various cailses of action to be addressed in both

Courts, probably calling for amended pleadings, limiting iie scope oi discovery in one case, and

expanding that scope in thv cornpanion case. On the oiher hand, if only the Probate Case is

ultimately permitted to continue, with nocrciy ars issile oi` U.<'c'•.ition<'1 damages in Common Pleas,

continuing the status quo would result in t,nnec:;ssa.y expenditure of judicial resources in

Common Pleas. Also, if thai is the outcome, cxoandl°c dis'covery may be required in the Probate

matter, with a possibility of rew filings i-: Probate Court to retle:;t the Probate Court's

apparently expanded rolc t:A'at.of asls thc .ou-t io consider his proposition that it is

important to first establish which Couri shc ic? s2car vhicr_ issr:es before launching into two full

scale trials on what are, in realiiy, the sarne issue,s and tlic same fact paiterns.

'Two possibly concurrent trials could lead to contrac9icto?y and inconsistent results. Such an

outcome would launch a myria(i of confusing and I)ossiLly ^:;ont?adictory ahpeals, as well.
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WI3EREFORE,

the Relator prays the ISuereme Court to ir uiedu?:te;v 5tay t^ol'r pro^.ecdings while it makes

a definitive determination as to where thc cases atid issues slrould be heard, by whicli Court, and

when (in relation to each other).
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