IN THE SUFREME COURT OF THE STATE OF 0110
COLUMBUE, OHIO

)
VALENTINE SCHUROWLIEW, vy CASE O 2010-G712
!
Relator, 3
y MOTION TO STAY PROCEEDINGS
V. v TN PROBATE AND COMMON PLEAS
Yy COURTS PENDING RULING
JUDGE LANCE MASON , ctal,, } ONEXTRAORDINARY WRIT
v OF PROMIBITION
Respondents. 3
)

Now comes Relator Valentine G. Schurowliew (hereinafler “Relator”) and, by and through
undersigned counsel, respectiully requests the Supreme Court of Chio to grant an immediate
Stay of Proceedings in the Cuyahoga Common Pleas Cowt and the Cuvahoga Probate Court

pending the Supreme Court’s ruling on ths Writ of Prahibition.
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Certificate of Service

A copy of this Motion has been sent to both Respondents by US mail on 4/28/2010.
Respondents: Judge Lance Mason 1200 Ontaric St. Courtroom 16C Cleveland, Ohio 44113,
Judge Laura Gallegher, Probate Court 1 lag jd*“* -Ave. ulwelzmd Ohio 44113.
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MEMORANDUM IN SUPPORT

A. Probate Case 2009 ADV 144867

On 2/26/2009, the Plaintiffs Vera and Alex Scharowiiew (Relator’s siblings) filed a

bate Court, pursuant to the Probate Court's

Complaint for Concealment of Assets n ithe Pro
instructions on 1/26/2009 in Probatc case 2002 ATV 136931 that the Concealment Complaint
comply with ORC 2109.50. "This new Concealment Compiaint was filed under case # 2009 ADV
144867. The Concealment Complaint was amended on 3/24/2009 to include the newly
appointed Administrator of the Estwe of Sofija Schurowliew as & Defendant. The new
Concealment Complaint coricerned the Estaie of Sofija Schurowliew and the Sofija Schurowliew
Income Trust. In the Amended Complaint for Concealment of Asscts, Plaintiffs requested, in
addition to the 10% penalty called for in ORC 2109.50, attomey focs, costs, and other just and
equitable relief. Discovery in the casc has been compleied as of 2/12/2010. The case has

proceeded through discovery and some imotions.

B. Cuyahoga Common Pleas Court case CV 09 684581

On 2/11/2009, the Plainiiifs flad a Complaint in Cuyahoga Cowt of Common Pleas under
case # CV 09 684581, The Compiaim in Commor Pleas concerned the sarme Sofija
Schurowliew Income Trust and ihe Estate of Sofije Schurowiiew. The Complaint included the
Counts of Negligence/Breach of Fiduclary Dury, Fraud, Conversion, Interference with
Expectancy of Inheritance, and Unjust FEovichment, aw asiked for various types of relief.
Discovery is ongoing in this paiticular case, and in reality, has been going on since November
13, 2007, in Probate Couxt, as the issues in the Common Zleas case are the same as the issues in
the current probate case, the previous probate case (2008 ADV 136931 and some of the issues
in the Guardianship Case against Sofija Schurowliew. The Guardianship Case (2007 GDN
131077) was originally stasrted by Plainift Vers Schurowhew to gein control of her mother’s

assets in spite of two medical determinaticrns from Cleveland Clinic physicians that her mother



was competent, as well as that of the Probats Court Tovestigator Ralph Zamick and Probate
Magistrate (now Chief Magistrate) Charles Browa. Discavery in €V 09 684381 is ongoing.
The Court has yet to rule on Delendant’s Iiotion for Surmmary Judgraent filed in November ol
2009, his Motion to Dismiss based on the Statute of Timitaticns QRO 2305.09, and his Motion
to Dismiss for Lack of Subject Matter Jurisdiction (based on cxclusive jurisdiction over cstates

by Probate Court).

Relator requests an immediate Stay in soth proceadings (Probate and Common Pleas)
because a shift in jurisdiction will alter the various causes ol action to be addressed in both
Coutts, probably calling for amended pleadings, limiting ihe scope of discovery in one case, and
expanding that scope in the companion case. On the ciher hand, if only the Probate Case is
ultimately permitted {o continue, with merely an issue of additional damages in Common Pleas,
continuing the status quo would result in an unnecessary expenditure of judicial resources in
Common Pleas. Also, if that is the outcome, expanded discovery may be required in the Probate
matter, with a possibility of rew filings in Probate Court Lo reflect the Probate Court’s
apparently expanded role. Eelator asks the Supreme Court 1o consider his proposition that it is
important to first establish which Couri should hear which issues before launching into two full
scale trials on what are, in reality, the same 185308 and the same fact patferns.

Two possibly concurrent trials could lead to contradiciory and inconsistent results. Such an

outcome would launch a myriad of confusing and possibly contradictory appeals, as well.



WHEREFORE,

the Relator prays the Supreme Courl to tmmedi alely Stay both procecdings while it makes
a definitive determination as to where the cases and issues should be heard, by which Court, and

when (in relation to each other).

Mar.i_on by ~uzi<§mgb ;

1276 WS SeEd 1
Cleveland, Olue 44113
216-695-80G70
JosselsonLawi@email .com

Rty



	page 1
	page 2
	page 3
	page 4
	page 5

