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Now comes the State of Ohio, by and through Charles E. Coulson, Lake County

Prosecuting Attorney, and Joshua S. Horacek, Assistant Prosecuting Attorney, and

respectfully requests that this Court deny Joseph Pepka's conditional motion for stay of

execution.

In the event that this Court denies Pepka's pending motion for reconsideration, he

seeks a stay of the execution of this Court's judgment for 90 days. The only reason

ascribed for this request is to allow him to file a Petition for Certiorari in the United States

Supreme Court. But Pepka has not indicated howexecution of this Court'sjudgmentwould

hinder his abilityto seek review of his case in the United State Supreme Court, and indeed,

it would not. Moreover, considering the time allotted to the state to respond to the petition

under Rule 15 of the United States Supreme Court's Rules of Practice (which is 30 days),

and the time necessary for the Supreme Court to consider the petition, it will be well

outside of 90 days before any decision is made on any petition that Pepka may file.

S.Ct.Prac.R. 11.4(A) indicates that "[a]fter the Supreme Court has decided an

appeal on the merits, the Clerk shall issue a mandate." This Rule further indicates that "[i]f

a motion for reconsideration is denied, the mandate shall be issued when the order

denying the motion for reconsideration is filed with the Clerk." S.Ct.Prac.R. 11.4(A)(1). In

the eventthatthis Court denies Pepka's pending motion for reconsideration, the state asks

that Pepka's conditional motion for stay of execution be denied and requests that this

Court's judgment be executed pursuant to S.Ct.Prac.R. 11.4.
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Respectfully submitted,
CHARLES E. COULSON (0008667)
PROSECUTING ATTORNEY

4e^shua S. Horacek (0080574)
ASSISTANT PROSECUTING ATTORNEY
Administration Building
105 Main Street, P.O. Box 490
Painesville, Ohio 44077
(440) 350-2683 Fax (440) 350-2585
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PROOF OF SERVICE

A copy of the foregoing Response to Application for Reconsideration was sent by

regular U.S. Mail, postage prepaid, to counsel for the appellee, Mr. Albert L. Purola,
h

Esquire, 38108 Third Street, Willoughby, Ohio 44094, on this Sof`^day of April, 2010.

JSH/klb

hua S. Horacek (0080574)
ssistant Prosecuting Attorney
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