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STATEMENT OF THE CASE AND FACTS

1. Introduction

Plaintiff-Appellant Leola Summerville ("Plaintiff') brought this action against

Defendants-Appellees City of Forest Park, Adam Pape, and Corey Hall ("Defendants") as a

result of an incident which occurred September 15, 2005. Plaintiff Leola Summerville returned

home from her job in the early atternoon and found blood at the bottom of the staiiwell between

the first and second floors of her home. She called to her husband upstairs, but he didn't answer.

She then called 911 and Forest Park Police Officers Adam Pape and Corey Hall responded to the

scene. The Forest Park Life Squad also responded.

Mr. Summerville was shot and killed by the responding officers when he lunged at

Officer Pape with a knife held in his hand over his head. The Hamilton County Sheriff's Office

conducted an investigation of this incident and absolved Officers Hall and Pape of any

wrongdoing.

Plaintiffls Complaint asserts causes of action against Defendants for (1) excessive use of

force under 42 U.S.C. § 1983 (Complaint, Count One); (2) deliberate indifference in failing to

provide adequate medical care under 42 U.S.C. § 1983 (Complaint, Count Two); (3) deliberate

indifference in failing to train under 42 U.S.C. § 1983 (Complaint, Count Three); (4) wrongful

death under state law (Complaint, Count Four); (5) negligent infliction of emotional distress

under state law (Complaint, Count Five); and (6) loss of consortium under state law (Complaint,

Count Six).

Defendants moved for summaiy judgment on all claims. The trial court granted summary

judgment in favor of Defendants on the § 1983 claim for deliberate indifference in failure to
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provide adequate medical care. The trial court also granted summaiy judgment in favor of

Defendants on all of the state law claims based on Revised Code Chapter 2744 inununity.

The trial court, however, denied summary judgment to Officers Pape and Hall with

respect to Plaintiffs excessive force claim brought pursuant to 42 U.S.C. §1983. In denying

scunmary judgment on that claim, the trial court denied Officers Pape aud Hall qualified

inununity. The trial court further denied summary judgnient to the City of Forest Park on

Plaintift's claim for deliberate indifference in failing to adequately train, which was also made

pursuant to 42 U.S.C.§1983.

Defendants appealed the decision of the trial court to the First District Court of Appeals

to the extent it denied them summary judgment. The Notice of Appeal stated that it was filed

pursuant to the authority of R.C. 2744.02(C) as it relates to the denial of qualified inununity to

Officers Pape and Hall. The City of Forest Park requested that the court of appeals exercise

pendent appellate jurisdiction over the claims against it based upon the authority of Mattox v.

City ofI'orest Park, 183 F.3d 515 (6th Cir. 1999). Both Ohio law and Federal law support the

right of these Defendants to file an immediate appeal to the extent the Court denied them

summary judgment.

Plaintiff moved to dismiss the appeal and argued, among other things, that R.C. Chapter

2744 did not apply to claims brought pursuant to 42 U.S.C. § 1983. Appellants filed a

inemorandum opposing the motion to dismiss, but the appellate court granted the motion and

dismissed the appeal without opinion on October 28, 2009.

Defendants filed their Notice of Appeal in this Court on November 19, 2009. The Court

accepted the appeal on February 10, 2010.
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H. Facts

On September 15, 2005, Plaintiff, Leola Summerville, arrived home from work and

observed blood on the steps leading to an upstairs bedroom. At 1:19 p.m. she called 911. (L.

Summerville dep., p. 55). Officers Adam Pape and Corey Hall were dispatched to the scene as

was the Forest Park Life Squad. Mrs. Summerville was still on the phone when Detective Pape

arrived. (L. Suminerville dep., p. 62;). Detective Pape arrived on the scene first, exited his

vehicle and walked toward the house. When he arrived at the house, lie was inet by Mrs.

Sunimerville who was on the front steps crying. She stated that her husband was upstairs in the

bedroom and Detective Pape walked up the stairs and tnrned right to go toward the bedroom.

(Pape dep., p. 85, 86).

When Detective Pape reached the bedroom, he saw Roosevelt Summerville lying on the

bedroom floor at the end of the hallway. His feet were closest to the door to the bedroom and his

head was farthest away. As Detective Pape approached Mr. Sumnierville he saw what appeared

to be knife stuck in the left side of Summeiville's chest. Summerville's right hand was on the

knife. Detective Pape then radioed the County and asked them to have the Life Squad expedite.

He then told Mr. Suinmerville not to move and that the squad would be there soon to help him.

(Pape dep., p. 87-89).

At that point, Mr. Summerville looked at Detective Pape, pulled the knife from his chest

and began plunging it into his chest over and over. (Pape dep., p. 91; L. Summerville dep., p.

67). As he did that, Mr. Summerville did not show any sign that he was feeling pain. Detective

Pape yelled repeatedly for Mr. Sunnnerville to "stop doing that", but Mr. Summerville continued

to stab himself in the chest. (L. Summerville dep., p. 67-68). At that point, Detective Pape

pulled out his taser and continued to command Mr. Summerville to stop stabbing himsel£ (Pape

3



dep., p. 94). ` Detective Pape heard Officer Hall call to him from downstairs and Detective Pape

answered that he was upstairs in the bedroom.

In spite of Detective Pape's repeated commands to stop stabbing himself, Mr.

Summerville continued to stab himself in the chest. Detective Pape then deployed his taser in

order to stop Mr. Summerville. The prongs did not immobilize Mr. Summerville who pulled one

prong out of his chest and then looked at Detective Pape in an angry fashion. Mr. Suimnerville

began to stand up and Detective Pape threw bis taser to the floor. Officer Hall and Detective

Pape both withdrew their duty weapons at that time and both commanded Mr. Summerville to

drop the knife. Mr. Stunmerville continued to get up onto his feet and Detective Pape left the

bedroom and closed the door in order to establish a barrier. However, Mr. Summerville opened

the door and stood in the doorway with the knife held in his right hand over his shoulder in a

stabbing position. Both Officer Hall and Detective Pape continued to yell for Mr. Summerville

to drop the knife. However, Mr. Suimnerville raised the knife higher over his head and lunged

toward Detective Pape who was 3 to 5 feet away. Mrs. Sunimerville was also in the close

vicinity. Officer Hall and Detective Pape shot siinultaneously and Mr. Swmnerville fell to the

floor. (Pape dep., p. 98-122; Hall dep., p. 27-40). Mrs. Summerville was in the bathroom and

did not see the officers shoot her husband. (L. Summerville dep., p. 91). Both officers radioed

the County and asked that all units respond to the location. Detective Pape again asked the squad

to expedite and indicated the scene was secure. Officer Hall then put pressure on the wounds in

order to stop the bleeding. After a few seconds, the Forest Park Life Squad arrived and took Mr.

Sununetville to the hospital where he was pronounced dead. The incident happened very

' The Butler County Autopsy report, filed separately, also states Mr. Summerville had l 1
knife wounds in his chest.
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quickly, and the officers were forced to make split second decisions. Both Chief Huglies and

Sgt. Ward, their training officer, testified Detective Pape and Officer Hall acted properly, in

accordance with their training and with Forest Park policies and procedures. The Hamilton

County Prosecutor agreed. (See, Letter from Joseph T. Deters attached to Defendant's Motion

for Summaiy JudgYnent as Exhibit "A").

The depositions of Detective Pape and Officer Hall clearly reflect that each officer had

adequate if not superior training. They each received 12 weeks of training with a ficld training

officer and an additional two weeks in which officers followed them while they did their jobs. In

addition, they received frequent roll call training and annaal in-service training with each of their

weapons and in response to aggression procedures. Both officers completed situational training

in which they had to make split second decisions regarding which weapon to use and how to

react in various situatioivs including those dealing with people attempting to commit suicide.

They watched videotapes describing how to deal with many different situations including

situations involving emotionally disturbed people. In addition, they received amual training in

the use of force, the Forest Park policy regarding the continuum of force, and received training

and were in fact certified in the use of each weapon which they were provided. (Pape dep., p. 17-

41; Ward dep., p. 35-52).
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ARGUMENT

Proposition of Law:

A trial court's decision overruling a Motion for Summary
Judgment in which a political subdivision or its eniployee
sought immunity from claims brought pursuant to 42 U.S.C.
§1983 is an order denying "the benefit of an alleged inununity"
and is, therefore, a final and appealable order under R.C.
2744.02(C)

1. The Plain Language of R.C. 2744.02(C) Provides For This Appeal

Article IV, Sectioii 3(B)(2) of the Ohio Constitution gives the district courts of appeal

"such jurisdiction as may be provided by law ...." Effective April 9, 2003, the General

Assembly enacted R.C. 2744.02(C), which provides "[a]n order that denies a political

subdivision or an employce of a political subdivision the benefit of an alleged immunity from

liability as provided in this Chapter or any other provision of the law is a final order."

In the present case, the court of appeals did not give a reason for dismissing the appeal.

Plaintiff argued the appeal should be dismissed because R.C. 2744.09(E) states that Chapter 2744

does not apply to civil claims based upon alleged violations of the Constitution or statutes of the

United States. However, by its plain language, R.C. 2744.02(C) applies not only to immunities

set forth in Chapter 2744, but also to the denial of an alleged invnunity based upon "any other

provision of the law."

In fact, R.C. 2744.01(D) defines the term "law" for purposes of Chapter 2744. It provides

"law" means "any provision of the constitution, statutes, or rules of the United States or of this

state[.] In fact, Ohio courts interpreting the term "law" in R.C. 2744.02(C), in conjunction with

its definition in R.C. 2744.01(D), have concluded that it encompasses "all federal and state rules,

both judicial and legislated." Marcum v. Rice (Nov. 3, 1998), Franklin App. Nos. 98AP-717,
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98AP-718, 98AP-179, 98AP-721, 1998 WL 887051. In this case, the trial court denied

Defendants Pape and Hall's qualified immunity pursuant to federal law and that denial of

immunity clearly falls within R.C. 2744.02(C). The trial court's Entry was therefore final and

appealable.

In Hubbell v. City ofXenia (2007), 115 Ohio St.3d 77, 2007-Ohio-4839, 873 N.E.2d 878,

this Court ruled that a trial court's decision denying R.C. Chapter 2744 iininunity based upon the

existence of a genuine issue of material fact is a final appealable order. That decision resolved a

split in the district courts of appeal. In making its ruling, this Court noted the language of R.C.

2744.02(C) was unainbiguous and should be applied consistently with its plain meaning.

Since Hubbell, the Supreine Court has further strengthened the right of a political

subdivision to an immediate appeal from the denial of immunity. In Stillivan v. Anderson

Township (2009), 122 Ohio St.3d 83, 909 N.E.2d 88, the Court stated in its syllabus:

R.C. 2744.02(C) permits a political subdivision to appeal a trial
court order that denies it the benefit of an alleged immunity from
liability under R.C. Chapter 2744 even when the order makes no
determination pursuant to Civ. R. 54(B).

Again, this Court resolved a conflict within the Ohio Appellate Districts and stated that because

the General Assembly has expressly determined that the denial of immunity is immediately

appealable, the trial court has no discretion to determine whether to separate claims or parties and

pennit the inunediate appeal.

If the General Assembly had intended that R.C. 2744.02(C) only apply to the denial of

immunity pursuant to Chapter 2744, it would not have added the language "or any other

provision of the law" to that section. By adding that language, the legislature clearly intended to

broaden the right to an immediate appeal to the denial of any immunity. Allowing an immediate
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appeal from the denial of qualified immunity in a case brought pursuant to 42 U.S.C. § 1983

proinotes the same policy considerations of judicial economy as allowing an appeal from the

denial of immunity pursuant to C.hapter 2744 of the Ohio Revised Code.

There is no conflict between the final appealable order provision of R.C. 2744.02(C) and

the provision of R.C. 2744.09(E). The cases cited by Plaintiff in support of her R.C. 2744.09(E)

argament hold oiily that the immunities set fortli in R.C. Chapter 2744 do not apply to federal

claims. See, W P. v. City ofDayton, 2nd Dist No. 22549, 2009-Ohio-52, ¶12 (stating only that

the inimunity under R.C. Chapter 2744 does not apply to §1983 claims); Campbell v. City of

Youngstown, 7th Dist. No. 006MA184, 2007-Ohio-7219 (considering only whether R.C. Chapter

2744 provides immuiiity for federal claims); Patton v. Wood County I-Iumane Soc. (2003), 154

Ohio App.3d 670, 2003-Ohio-5200, 33 (holding, simply, that "the imim.inities found within R.C.

Chapter 2744 do not apply to Section 1983 actions"). None of these cases contradict the plain

language of R.C. 2744.02(C), which provides orders denying nmmmities pursuant to Chapter

2744 "or any other provision of the law" are final appealable orders.

It should be noted that R.C. 2744.02(C) was enacted long after R.C. 2744.09(E)2 . The

General Asseinbly was well aware of R.C. 2744.09(E) when it enacted R.C. 2744.02(C). Ohio

law provides that in case of conflict, a later enacted statute controls over an earlier enacted

statute. R.C. 1.52.

Further, under Ohio law, in the case of a conflict, a more specific provision like R.C.

2744.02(C) controls over a more general provision such as R.C. 2744.09(E). See, Comer v.

Calim (Oliio App. Ist Dist. 1998), 128 Ohio App.3d 599, 604, 716 N.E.2d 245, 248-49; R.C.

Z R.C. 2744.09(E) was enacted in 1985.
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1.51. Thus, even if there were a conflict between the two statutes, R.C. 2744.02(C) would

control, because it is the latter enacted and more specific provision. Consequently, an order

denying a political subdivision or its einployees the benefit of qualified immunity is a final order

that is immediately appealable pursuant to R.C. 2744.02(C).

As a result, the order of the First District Court of Appeals dismissing the appeal for lack

of a final appealable order must be reversed, and this case must be remanded to the Court of

Appeals for its consideration of the merits of the appeal.

II. The Policy Rationale Cited By This Court in Ilubble Applies With Equal Force to

Claims of Qualified Im►nunity In Section 1983 Cases

In reaching its decision in Hubbell, this Court identified the strong policy considerations

for allowing Ohio political subdivisions and their einployees to file an immediate appeal from the

denial of imm.unity. Hubbell, 2007-Ohio-4839, ¶1124-26. The Court noted it is beneficial to both

parties to reach an early resolution of the issue:

As the General Assembly envisioned, the determination of
immunity could be inade prior to investing the time, effort and
expense of the courts, attorneys, parties, and witnesses pursuant to
amendments made to R.C. 2744.02(C) and 2501.02.

Id. at ¶26 (citing, Burger v. Cleveland Hts. (1999), 87 Ohio St.3d 188, 199-200, 1999-Ohio-319

(Lundberg Stratton, J., dissenting). The Court also deterinined "[j]udicial economy is actually

better served by a plain reading of R.C. 2744.02(C)." Id. at ¶24.

"The primary purpose of govermnental immunity is to conserve the fiscal integrity of

political subdivisions." Wilson v. Starlc Cty. Dept. ofHunian Services (1994), 70 Ohio St.3d 450,

543. Qualified immunity "is an inunuiiity from suit rather than a mere defense to liability . . . it

is effectively lost if a case is erroneously permitted to go to trial." Mitchell v. Forsyth (1985),

472 U.S. 511, 526.
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Qualified iimnunity provides immunity not only from liability, but from the

"consequences" of suit, such as:

the general costs of subjecting officials to the risks of trial-
distraction of officials from their govenimental duties, inhibition of
discretionary action, and deterrence of able people from public
service.

Id. at 526; see also, Doe v. Exxon Mobile Corp. (D.C. Cir. 2006), 473 F.3d 345, 350.

Pretrial denials of qualified immunity cannot, therefore, be effectively reviewed after trial

because "thc court's denial * * * finally and conclusively detennines the defendant's clann of

right not to stand trial on the plaintiffs allegations, and because `[t]here are simply no further

steps that can be taken in the [trial] court to avoid the trial the defendant maintains is barred[.] "'

Id., (internal citations omitted); see, also, Brannum v. Overton County School Bd. (6th Cir.

2008), 516 F.3d 489, 493 (holding that should "a public official [be] unable to appeal the denial

of qualified immunity immediately, he would be forced to endure the cost, expense, and

inconvenience of defending an action to which he may be immune").

Failure to give effect to the plain language of R.C. 2744.02(C) by allowing immediate

appeals of denials of qualified immunity would defeat the very purpose for which immunity

provisions exist. See, Brannum, 516 F.3d at 493.

In light of the strong policy reasons supporting immediate appeals of qualified iinmunity

denials, R.C. 2744.02(C) should be constn.ied consistently with its plain language and this Coiu-C

should hold that orders denying public officials the benefit of alleged qualified immunity in

section 1983 cases are final appealable orders.
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111. In the Alternative, This Court Should Adopt the Collateral Order Doctrine to Allow

Immediate Appeals of Denials of Qualified Immunity in Section 1983 Cases

The same policy considerations which caused the Oliio General Assembly to arnend R.C.

2744.02(C), and which were cited by this Court in Hubbell, were long ago adopted by federal

courts to allow imrnediate appeals from denials of qualified immunity. The United States

Suprerne Court ruled the qualified immunity defense shields public officials performing

discretionary fiuictions both from the burdens of trial and froin liability for damages. Mitchell v.

Forsyth (1985), 472 U.S. 511, 105 S.Ct. 2806. The right to an inunediate appeal from the denial

of qualified immunity was recently reaffirmed by the Supreme Court in Ashcroft v. Iqbal (2009),

U.S. , 129 S.Ct. 1937.

In the event this Court determines orders denying the benefit of alleged qualified

immunity in Section 1983 cases are not final and appealable under R.C. 2744.02(C), it should

adopt the "collateral order doctrine" that has been employed by the federal courts and allow

immediate appeals of those orders for the policy reasons expressed in Hubbell.3

IV. Additionally, this Court Should Adopt the Pendent Appellate Jurisdiction Doctrine

to Allow Immediate Appeals of Monraell Claims Against Municipal Defendants
Where They Are Closely Intertwined with the Claims to Which Qualified Immunity

Applies.

When Section 1983 claims are filed against government officials, they are usually

accompanied by Section 1983 claims against the employing political subdivision under Monnell

v. Department of'Social Services of City of New York (1978), 436 U.S. 658, 98 S.Ct. 2018, 56

L.Ed.2d 611.

3 Several other states have adopted versions of the collateral order doctrine. (See Brief

filed by Amicus Curiae Ohio Association of Civil Trial Attorneys, pages 11-12).
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When an appeal is taken from the denial of qualified immunity to goveminent officials,

the initial inquiry is whether the officials have violated a constitutional right of the plaintiff.

Mattox v. City ofFw°estPark, 183 F.3d 515 (6th Cir. 1999). That is the same hiquiry used in

detennining the liability the government entity with which they are employed. The evaluations

of the claims of qualified immunity raised by the governnient official defendants and the viability

of the Monnell claims against the government entity defendants are closely intertwined. For that

reason, in cases where both a government employee and a political subdivision are sued under

Section 1983, federal courts have allowed the immediate appeal of denials of summary judgment

with respect to both claims, even thougli, strictly speaking, there is no entitlement to qualified

immunity on behalf of the entity. The courts of appeal have pendent appellate jurisdiction to

review the Monnell claims against the government entity defendants, such as the City of Forest

Park. Id.; See also, Brennan. v. Township ofNorthville, 78 F.3d 1152 (6th Cir. 1996). Therefore,

pursuant to the doctrine of pendent appellate jurisdiction, Defendants Pape, Hall, and the City of

Forest Park would all be entitled to an immediate appeal to the extent the trial court's decision

denied them suinmary judgment.

Accordingly, this Court should hold that in cases where iminediate appeals are available

to government officials under R.C. 2744.02(C) or the collateral order doctrine, the denial of

summary judgment on any Section 1983 claims asserted against their political subdivision

employers should also be inunediately appealable by the political subdivision under the doctrine

of pendant appellate jurisdiction.

CONCLUSION

For the reasons set forth above, the court of appeals' entiy granting Plaintiff's motion to

dismiss the appeal should be reversed.
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IN THE COURT OF APPEALS

FIRST APPEI.I.ATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

LEOLA SUMMERVILLE
Administrator of the Estate of
Roosevelt Summerville, Deceased and
LEOLA SUMMERVILLE,

APPEAI. NO^^i9o^o^

Appellees,

vs.

CITY OF FOREST PARK, et al.,

Appellants.

ENTRY GRANTING APPELLEES'
MOTION TO DISMISS APPEAL

This cause came on to be considered upon the appellees' motion to dismiss

the appeal and upon appellants' memorandum in opposition.

The Court finds that the motion to dismiss the appeal is well taken and is

granted.

It is further ordered that a certified copy of this judgment shall constitute the

mandate to the trial court pursuant to Rule 27, Ohio Rules of Appellate Procedure.

a
I

II
D85644284

To The Clerk:

Enter upon the Journal of the Court anDCT 2 92009 per order of the Court.

By: zCI/F-' ^ (Copies sent to all counsel)
Presiding J ge



COURT OF COMMON PLEAS
HAMILTON COUNTY, OHIO

LEOLA SUMMERVILLE, et al.

Plaintiffs,

Case No. A07 07973

vs.

HE CLERK sM,aLr seRVF NOTICE
p TO PARTIE:? F. Q. .̂aU,4NT TO CIVILCITY OF FOREST PARK, et af.

RULE 58 tiUr.isH. SHALL BE TAXED
AS COSTS 'riERErt,'

Defendants

ENTRY GRANTING IN PART AND DENYING IN PART
DEFENDANTS' MOTION FOR SUMMARY JUDGMENT

This cause came before the Court on the Defendants' Motion for Summary

Judgment. The Court, having considered the Motion, the Memoranda in Support of and

in Opposition to the Motion, the entire record filed herein, and the arguments of

counsel, finds as follows:

1) Count One of the Complaint is a claim for the alleged use of excessive

force pursuant to 42 U.S.C. §1983. The Court finds that there are genuine issues of

material fact with respect to that claim and SUMMARY JUDGMENT IS THEREFORE

DENIED. The Court ALSO DENIES Officer Adam Pape and Officer Corey Hall

qualified immunity with respect to those claims.

2) Count Two of the Complaint is deliberate indifference in faifing to provide

adequate medical care which is a claim made pursuant to 42 U.S.C. §1983. The Court

finds that no genuine issues of material fact exist with respect to Count Two of the

Complaint and SUMMARY JUDGMENT IS GRANTED.

3) Count Three of the Complaint alleges deliberate indifference in failing to

adequately train on the part of the City of Forest Park and Kenneth Hughes. That is

tl App - 4
D85248772__



also a claim made pursuant to 42 U.S.C. §1983. The Court finds there is no genuine

issue of material fact with respect to Kenneth Hughes and SUMMARY JUDGMENT IS

GRANTED in his favor. The Court finds genuine issues of material fact exists with

respect to the claims against the City of Forest Park, and SUMMARY JUDGMENT IS

THEREFORE DENIED with respect to those claims.

4) Count Four of the Complaint is a claim for wrongful death. The Court

finds that all defendants are entitled to immunity pursuant to Chapter 2744 of the Ohio

Revised Code with respect to Count Four of the Complaint and SUMMARY

JUDGMENT IS THEREFORE GRANTED with respect to that Count.

5. Count Five of the Complaint is a claim for negligent infliction of emotional

distress. The Court finds that all defendants are entitled to immunity pursuant to

Chapter 2744 of the Ohio Revised Code with respect to Count Five of the Complaint

and SUMMARY JUDGMENT IS THEREFORE GRANTED with respect to that Count.

6. Count Six of the Complaint is for loss of consortium. The Court finds that

all defendants are entitled to immunity pursuant to Chapter 2744 of the Ohio Revised

Code with respect to Count Six of the Complaint and SUMMARY JUDGMENT IS

THEREFORE GRANTED with respect to that Count.

Defendant, Kenneth Hughes IS GRANTED SUMMARY JUDGMENT on all

claims in his official and individual capacities. The City of Forest Park IS GRANTED

SUMMARY JUDGMENT with respect to Counts Two, Four, Five and Six of the

Complaint. The only remaining claim against the City of Forest Park is Count Three of

the Complaint which sets forth a claim for deliberate indifference in failure to train

pursuant to 42 U.S.C. §1983. Corey Hall and Adam Pape ARE GRANTED SUMMARY
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JUDGMENT with respect to Count Two, Count Four, Count Five and Count Six of the

Complaint. The only remaining claims against Corey Hall and Adam Pape are for the

alleged excessive use of force under 42 U.S.C. §1983 as alleged in Count One of the

Complaint. Defendants Hall and Pape ARE DENIED QUALIFIED IMMUNITY with

respect to Count One of the Complaint.

IT IS SO ORDERED.

JUDGE

ViAn
Marc D. Mezibov019316)
Attorney for Plaintiffs
Law Offices of Marc Mezibov
401 E. Court Street, Suite 600
Cincinnati, OH 45202
(513) 621-8800
(513) 621-8833(fax)
Email: mmezibov@mezibov.com

.i ^,.L4 3

awrence E. Barbiere (#0027106)
Attorney for Defendants
SCHROEDER, MAUNDRELL, BARBIERE & POWERS
5300 Socialville Foster Road, Suite 200
Mason, OH 45040
(513) 583-4200
(513) 583-4203 (fax)
Email: IbarbiereCcr^sm bp law.com
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ARTICLE M

\L

,IZIâK'ZAC P(JJV£K YG.STEB IA'COuRT.

§1 The judieial power of dic state is vested in a su-

prerne court. courts of appeals, courts of common
pteas and divisions thereof. and such other com'ts intc-

rior to the Supretne Court as may &onl tinte to time be

established by law.
(1851, anr. 1883, 1912, 1968, 1973)

OF(;AA'JGAYlOb`dbD JUR1SwG"flU:Y OFStfPRE'.YIC' CUt'RT.

§2 (A)'flte Strprcme Coult shall, until otheruvise pro-

vided by law, consist of s-even judges, who shall be

known as [he chiefjustice and justices. In case of ihc

absencc or disability ofthe chic[justice, thejudge hav-

ing the period of tongesj total service upon thc court

shall be the acting chicfjustice. if any mcmber of the
courtshall bc unable, by reason ofiltnese, disability or

disqualilication, to hear, oon.sider and decide a cause

or causes, the chief justice or the acting chict juslic.e
ntay direct any judge of aay court of appcals to sit with

the judgGs of ihe Supreme Court in Ihe place and stead

of the absent judge. r1 majority of the Supreme Court

shall be necessary to constilute a quorum or to render

ajudgment.

(B)(1) "lhe Supreme Court shall have original,jurisdic-

ticm in the f'ollowing:

(a) Quo warranto:
(b) Mandamus;

(c) llabeas corpus:

(d) Prohibilion;

(e) Procedendo;
(f) ln eny cause on review as may bc ncceseary to its

complete determirlatioo;
(st) Admission to the practice oflav,y the disciplinc of

pcrsons so adinitted, and alt otltar matters relating

to the practice of lmv.

(2)The SupreaneCourtshall have appellatejudsdiction

as foll0ws:

(a) tn appeals fi'om the coutts of appeals a.s a matter

o!'right in i'he fol lbwing:
(i) Cases originating in the c-owts of appeals;

(ii) Cases in which the death pcnalty has been

affirmed,
(iii) Cases invohing qtiestions arising under ihe

constitution of the lJnited States or oP this

statc.
(b) iu appeals from the courts ot appeals in cases of

fetonv ou leave first obtained.
(c) In direct appeals fron the courts of comnmon pieas

or other courts of record inferior to the court of

appeals a.s a mattcr ofright in cases in which the

death penatly has beeu imposed.
(c{) St.rch revisory jurisdiction o3'the proceedings of

administralive oniccrs or agencies as may be

conferred by law;

(e) tn cases of public or great general interest, the

Supremc Court may direct any court of appeals

to ccrtiiy its record to tlte Supremc Conrt, and

may review' and aftirm. modifvo or rcvcrse the

judgment of thc c.ourt of appeaJs;

(rj The Supreme Court shatl review and affn'ni,

modily. or reverse the judgment in any case
ccrtified by any couri of appeals pursuant to

section 3(13)(=1) of this article.

(3) No law shall be passctl m'tvle made whereby any

person shall be prevented from invoking [he original

jurisdiction of the Sapreme Court.

(C) The decisions in all atases iu the Supreme Court

shail be reported together witlt the reasons therefor.

(185 L, ant I883, 1912, 19447 1968, 1994)

ORCnN]'L.^T(ulJArvDAaRfsmcriO,ROFC(JL'Kl oF.9PPFtZ.3.

§3 (A)'1'he state shall be divided by law into compact

appellate disn-icts in ®ach of which thcre shatl be a
court of appeats consisting of three judges. L,aws may

be passccT increasing the number of judges in any d is-

trict wherein the volume of business may require such
additional judgc ot' judges. In districts havim addi-

tional judges, three judges shall participate in the hear-

iug and dispcisition of each case. The court shall hold

sessions in each counlv of tlte district as thc necessity
arises. The countv commissioners of each county shall

provide a proper and eonvenicnl place for the court of

appcals to hold court.

(B)(t) Ttie courts of appeals sha3l have original juris-
diction in the fotlowing:

(a) Quo warranto;

(h) Mandamas;

(c) Habeas corpus;
(d) Prohibition;

(e) Procedendo
(t) In any cause on review as may be necessary to its

com.plete determination.

(2} Courts of appeals shall have such iurisdiction as
may be provided by lavti to reviKw and :dfirm_ modify,

20 1 Fts CoNSTrrUTtoN oP THF STATE or Oluo



Atrrict.L iV: JtnlCtAt.

or reversejudgtncnls or final orders of the courts of re-

cord inferior to d2c court of appeals within the district,

except that courts ofappeals shal7 nothave jturisdiction
to review on direct appeal a juilgement that intposes a

sentcnu: of death_ Courts of appeals shall have such

anpellate jurisdietion as may be provided by law to
review^ and affirm, modify, or reverse final orders or

actions ofadntinistratiac of7icors or agencies.

(3) A majority of the judges hcarittg the cause shall

he necessary to render a judement Judgtncnts of the

courts of appeals are final except as provided in sec-

tion 2(13)(2) of the article. Nojudgment resulting froan
a trial by jury shall he reverscd ott the weight of the

evidence cticepi by the concurrcnce of all threcjudges

hearing the cacse.

(4) whenever clte judgcs of a court of appeuls find tfnt
a judgmentupon which they have agrced is in conflict

with a judgment pronounced upon thc same question
by any other court of appeals of the- state, the judgcs

sha;l certify the record o(' the case to the Supreme

Court for review and (inat deteriniuation.

(C) Laws may be passcd providing for the rcporting of
cases in the oourts of appeals.

(1968, ain. 199,1)

^RGA,YZLAlLON ANU lUli1.5DICtf0:5' OF COMMON PLLdS

COC'RT.

§4 (A) There shall be a uxut of cotnmon pleas and

such divisions thereof as may be established by law

scrving each county of the state. Any judne of a court
of comnion pleas or a division t.hereof ntay temporar-
ily ltold court in any county, In the interests of the fair,

impartial, speedy, and sore adininistration of justice,

cach county shall have one or more resident judgcs. or

two or more counties may bc combined intn districts

having otie or more judgss resident in the district and

serving the common pleas eetoTof alt counties in the
disu'ict, as may be provided by law. Judges seiving a
disttdet shall sit in each a>unty in the district as the

business of the court requires. In counties or t(istricts

having more than one Judge of the court of cammon

pleas, tha judges sha11 select one of their numbcr to

act as presidingjudge, to serve ai tlieir pleasure. If the

judges are unable because of equal division of the vote

to make such selection, the judgc having the longcst

total service on the court of eommon pleas shall servc

as presidingjudge until sclection is made by vote. The

presiding judge shall have such dutics and exercise

such powers as are prescribed hv rule of the Supreme
Court.

(B) "I'he courts of contmon pleas and divisions thereof

shall ltave such original j ttrisdi cti ott over all justiciable

matters and such powers of review of proccedings of

aclministrative offlcors and agencies as may be pro-

vided by law.

(C) L.tntcss otherwise provided by law. thcre shall be

probate division and such other divisions of ihe courts

of cotntnon pleas as may be provided by law. Judges

shall be elected specifically to snch probate division

and to such other divisions. The judges of thc probate
division shall be cmpowered to employ and control the

eterks, employccs, deputies, and refcrees of such pr<r

bate division of the common pleas comts.
(1968, am. 1973)

PUW"ER3 iA'D I)uPYES oF SF/PRGdfE C06RY; ROfF.S.

§5 (A)(I) In addition ta all other powers vested by

this article in the Supreme Court. thc Supreme Court
shall have general supeinrcndence over all courts in

the statc. Such general supetnntending power shall be

excrcised by the chiefjustice in accordance with rulcs

promulgated by tbe Supreme Court

(2) The Supreme Cutu1 shall appoint an adm ittistrative

directortr'ho shall assistthe ehiefjuslice and who shall

serve at the pleasure of the court. The compensation

and dutics of the administrative director shall be deter-

mined hv the court.

(3) The chief justicc or acting chiefjustice, as neces-

sity <u'ises, shall assign any judge of a court of com-
nton plcas or a divisioo thereof temporarily to sit or

hold court on any otltcr court of comtnon pleas or di-
vision thereof or any court of appaals cn' shall assign
any judge of a coutt of appeals temporarily to sit or

hold court on any other com-t of appeals or any court

of conunon pleas or division thereof and upon such

assigmnent said judgc shall setNae in such assigned ca-

pacitg utttil the termination of tite assienment. Rules
may be adopted to provide for the temporary assign-

ntent of judges to sit and hold court in any court estab-

lishecl by law.

(B) The Supreme Court shall prescribe rules govern-

ing practice andprocedure in all courts of the statc,

which rules shall uot abiidgc, enlarge, or modify any

substantive right. Proposed rules shall he tiled hy the
court. not later than the lifteenth day of January, witlr

TH:, CONJL(TUTIOPI oC f S-rATr- GP ORto 21
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Lawriter - ORC - 1.51 Special or local provisiott prevails as exceptio... tittp://codes.ohio.gov/orc/gp1.51

1.51 Special or local provision prevails as exception to

general provision.

If a general provision conflicts with a special or local provision, they shall be construed, if possible,
so that effect is given to both. If the conflict between the provisions is irreconcilable, the special or
local provision prevails as an exception to the general provision, unless the general provision is the

later adoption and the manifest intent is that the general provision prevail.

Effective Date: 01-03-1972

App-9
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Lawriter - ORC - 1.52 h•recoucilable statutes or aniendments - harrno... http://codes.ohio.gov/orc/gp1.52

1.52 Irreconcilable statutes or amendments -
harmonization.

(A) If statutes enacted at the same or different sessions of the legislature are irreconcilable, the

statute latest in date of enactment prevails.

(B) If amendments to the same statute are enacted at the same or different sessions of the legislature,
one amendment without reference to another, the amendments are to be harmonized, if possible, so
that effect may be given to each. If the amendments are substantively irreconcilable, the latest in date
of enactment prevails. The fact that a later amendment restates language deleted by an earlier
amendment, or fails to include language inserted by an earlier amendment, does not of itself make the
amendments irreconcilable. Amendments are irreconcilable only when changes made by each cannot

reasonably be put into simultaneous operation.

Effective Date: 01-03-1972

App - 10
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hnwriter - ORC - 2744.0 t Political subdivision tort liability definitions. http://codes.ohio.gov/orc/2744.01

2744.01 Political subdivision tort liability definitions.

As used in this chapter:

(A) "Emergency call" means a call to duty, including, but not limited to, communications from
citizens, police dispatches, and personal observations by peace officers of inherently dangerous
situations that demand an immediate response on the part of a peace officer.

(B) "Employee" means an officer, agent, employee, or servant, whether or not compensated or
full-time or part-time, who is authorized to act and is acting within the scope of the officer's, agent's,

employee's, or servant's employment for a political subdivision. "Employee" does not include an
independent contractor and does not include any individual engaged by a school district pursuant to
section 3319.301 of the Revised Code. "Employee" includes any elected or appointed official of a

political subdivision. °Employee" also includes a person who has been convicted of or pleaded guilty
to a criminal offense and who has been sentenced to perform community service work in a political
subdivision whether pursuant to section 2951.02 of the Revised Code or otherwise, and a child who is
found to be a delinquent child and who is ordered by a juvenile court pursuant to section 2152_19 or
2152.20 of the Revised Code to perform community service or community work in a political

subdivision.

(C)(1) "Governmental function" means a function of a political subdivision that is specified in division

(C)(2) of this section or that satisfies any of the following:

(a) A function that is imposed upon the state as an obligation of sovereignty and that is performed by

a political subdivision voluntarily or pursuant to legislative requirement;

(b) A function that is for the common good of all citizens of the state;

(c) A function that promotes or preserves the public peace, health, safety, or welfare; that involves
activities that are not engaged in or not customarily engaged in by nongovernmental persons; and

that is not specified in division (G)(2) of this section as a proprietary function,

(2) A "governmental function" includes, but is not limited to, the following:

(a) The provision or nonprovision of police, fire, emergency medical, ambulance, and rescue services

or protection;

(b) The power to preserve the peace; to prevent and suppress riots, disturbances, and disorderly
assemblages; to prevent, mitigate, and clean up releases of oil and hazardous and extremely
hazardous substances as defined in section 3750.01 of the Revised Code; and to protect persons and

property;

(c) The provision of a system of public education;

(d) The provision of a free public library system;

(e) The regulation of the use of, and the maintenance and repair of, roads, highways, streets,

avenues, alleys, sidewalks, bridges, aqueducts, viaducts, and public grounds;

(f) Judicial, quasi-judicial, prosecutorial, legislative, and quasi-legislative functions;

(g) The construction, reconstruction, repair, renovation, maintenance, and operation of buildings that
are used in connection with the performance of a governmental function, including, but not limited to,

App - 11
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t.awriter - ORC - 2744.01 Political subdivision tort liability definitions, http://codes.ohio.gov/orc/2744.01

office buildings and courthouses;

(h) The design, construction, reconstruction, renovation, repair, maintenance, and operation of jails,
places of juvenile detention, workhouses, or any other detention facility, as defined in section

2921.01 of the Revised Code;

(i) The enforcement or nonperformance of any law;

(j) The regulation of traffic, and the erection or nonerection of traffic signs, signals, or control

devices;

(k) The collection and disposal of solid wastes, as defined in section 3734.01 of the Revised Code,
including, but not limited to, the operation of solid waste disposal facilities, as "facilities" is defined in
that section, and the collection and management of hazardous waste generated by households. As

used in division (C)(2)(k) of this section, "hazardous waste generated by households" means solid
waste originally generated by individual households that is listed specifically as hazardous waste in or
exhibits one or more characteristics of hazardous waste as defined by rules adopted under section
3734.12 of the Revised Code, but that is excluded from regulation as a hazardous waste by those

rules.

(I) The provision or nonprovision, planning or design, construction, or reconstruction of a public

improvement, including, but not limited to, a sewer system;

(m) The operation of a job and family services department or agency, including, but not limited to,

the provision of assistance to aged and infirm persons and to persons who are indigent;

(n) The operation of a health board, department, or agency, including, but not limited to, any
statutorily required or permissive program for the provision of immunizations or other inoculations to
all or some members of the public, provided that a "governmental function" does not include the
supply, manufacture, distribution, or development of any drug or vaccine employed in any such
immunization or inoculation program by any supplier, manufacturer, distributor, or developer of the

drug or vaccine;

(o) The operation of mental health facilities, mental retardation or developmental disabilities facilities,

alcohol treatment and control centers, and children's homes or agencies;

(p) The provision or nonprovision of inspection services of all types, including, but not limited to,
inspections in connection with building, zoning, sanitation, fire, plumbing, and electrical codes, and
the taking of actions in connection with those types of codes, including, but not limited to, the
approval of plans for the construction of buildings or structures and the issuance or revocation of
building permits or stop work orders in connection with buildings or structures;

(q) Urban renewal projects and the elimination of slum conditions;

(r) Flood control measures;

(s) The design, construction, reconstruction, renovation, operation, care, repair, and maintenance of a

township cemetery;

(t) The issuance of revenue obligations under section 140.06 of the Revised Code;

(u) The design, construction, reconstruction, renovation, repair, maintenance, and operation of any
school athletic facility, school auditorium, or gymnasium or any recreational area or facility, including,
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but not limited to, any of the following:

(i) A park, playground, or playfield;

(ii) An indoor recreational facility;

(iii) A zoo or zoological park;

(iv) A bath, swimming pool, pond, water park, wading pool, wave pool, water slide, or other type of

aquatic facility;

(v) A golf course;

(vi) A bicycle motocross facility or other type of recreational area or facility in which bicycling,

skating, skate boarding, or scooter riding is engaged;

(vii) A rope course or climbing walls;

(viii) An all-purpose vehicle facility in which all-purpose vehicles, as defined in section 4519.01 of the

Revised Code, are contained, maintained, or operated for recreational activities.

(v) The provision of public defender services by a county or joint county public defender's office

pursuant to Chapter 120. of the Revised Code;

(w)(i) At any time before regulations prescribed pursuant to 20153 become effective, the designation,
establishment, design, construction, implementation, operation, repair, or maintenance of a public
road rail crossing in a zone within a municipal corporation in which, by ordinance, the legislative
authority of the municipal corporation regulates the sounding of locomotive horns, whistles, or bells;

(ii) On and after the effective date of regulations prescribed pursuant to 20153, the designation,
establishment, design, construction, implementation, operation, repair, or maintenance of a public
road rail crossing in such a zone or of a supplementary safety measure, as defined in 220153, at or for
a public road rail crossing, if and to the extent that the public road rail crossing is excepted, pursuant
to subsection (c) of that section, from the requirement of the regulations prescribed under subsection

(b) of that section.

(x) A function that the general assembly mandates a political subdivision to perform.

(D) "Law" means any provision of the constitution, statutes, or rules of the United States or of this
state; provisions of charters, ordinances, resolutions, and rules of political subdivisions; and written
policies adopted by boards of education. When used in connection with the "common law," this

definition does not apply.

(E) "Motor vehicle" has the same meaning as in section 4511.01 of the Revised Code.

(F) "Political subdivision" or "subdivision" means a municipal corporation, township, county, school
district, or other body corporate and politic responsible for governmental activities in a geographic
area smaller than that of the state. "Political subdivision" includes, but is not limited to, a county
hospital commission appointed under section 339.14 of the Revised Code, board of hospital
commissioners appointed for a municipal hospital under section 749.04 of the Revised Code, board of
hospital trustees appointed for a municipal hospital under section 749.22 of the Revised Code,
regional planning commission created pursuant to section 713.21 of the Revised Code, county
planning commission created pursuant to section 713.22 of the Revised Code, joint planning council
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created pursuant to section 713.231 of the Revised Code, interstate regional planning commission
created pursuant to section 713_3_0 of the Revised Code, port authority created pursuant to section
4582.02 or 4582,26 of the Revised Code or in existence on December 16, 1964, regional council

established by political subdivisions pursuant to Chapter 167. of the Revised Code, emergency
planning district and joint emergency planning district designated under section 3750_03 of the
Revised Code, joint emergency medical services district created pursuant to section 307.052 of the
Revised Code, fire and ambulance district created pursuant to section 505.375 of the Revised Code,
joint interstate emergency planning district established by an agreement entered into under that
section, county solid waste management district and joint solid waste management district established
under section 343.01_ or 343.012 of the Revised Code, community school established under Chapter
3314. of the Revised Code, the county or counties served by a community-based correctional facility
and program or district community-based correctional facility and program established and operated
under sections 2301.51 to 2301.58 of the Revised Code, a community-based correctional facility and
program or district community-based correctional facility and program that is so established and
operated, and the facility governing board of a community-based correctional facility and program or
district community-based correctional facility and program that is so established and operated.

(G)(1) "Proprietary function" means a function of a political subdivision that is specified in division

(G)(2) of this section or that satisfies both of the following:

(a) The function is not one described in division (C)(1)(a) or (b) of this section and is not one

specified in division (C)(2) of this section;

(b) The function is one that promotes or preserves the public peace, health, safety, or welfare and

that involves activities that are customarily engaged in by nongovernmental persons.

(2) A "proprietary function" includes, but is not limited to, the following:

(a) The operation of a hospital by one or more political subdivisions;

(b) The design, construction, reconstruction, renovation, repair, maintenance, and operation of a

public cemetery other than a township cemetery;

(c) The establishment, maintenance, and operation of a utility, including, but not limited to, a light,
gas, power, or heat plant, a railroad, a busline or other transit company, an airport, and a municipal

corporation water supply system;

(d) The maintenance, destruction, operation, and upkeep of a sewer system;

(e) The operation and control of a public stadium, auditorium, civic or social center, exhibition hall,

arts and crafts center, band or orchestra, or off-street parking facility.

(H) "Public roads" means public roads, highways, streets, avenues, alleys, and bridges within a
political subdivision. "Public roads" does not include berms, shoulders, rights-of-way, or traffic
control devices unless the traffic control devices are mandated by the Ohio manual of uniform traffic

control devices.

(I) "State" means the state of Ohio, including, but not limited to, the general assembly, the supreme
court, the offices of all elected state officers, and all departments, boards, offices, commissions,

agencies, colleges and universities, institutions, and other instrumentalities of the state of Ohio.

"State" does not include political subdivisions.
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Effective Date: 04-09-2003; 04-27-2005; 10-12-2006
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2744.02 Governmental functions and proprietary
functions of political subdivisions.

(A)(1) For the purposes of this chapter, the functions of political subdivisions are hereby classified as
governmental functions and proprietary functions. Except as provided in division (B) of this section, a
political subdivision is not liable in damages in a civil action for injury, death, or loss to person or
property allegedly caused by any act or omission of the political subdivision or an employee of the

political subdivision in connection with a governmental or proprietary function.

(2) The defenses and immunities conferred under this chapter apply in connection with all
governmental and proprietary functions performed by a political subdivision and its employees,

whether performed on behalf of that political subdivision or on behalf of another political subdivision.

(3) Subject to statutory limitations upon their monetary jurisdiction, the courts of common pleas, the
municipal courts, and the county courts have jurisdiction to hear and determine civil actions governed

by or brought pursuant to this chapter.

(B) Subject to sections 2744_03 and 2744.05 of the Revised Code, a political subdivision is liable in
damages in a civil action for injury, death, or loss to person or property allegedly caused by an act or
omission of the political subdivision or of any of its employees in connection with a governmental or

proprietary function, as follows:

(1) Except as otherwise provided in this division, political subdivisions are liable for injury, death, or

loss to person or property caused by the negligent operation of any motor vehicle by their employees
when the employees are engaged within the scope of their employment and authority. The following

are full defenses to that liability:

(a) A member of a municipal corporation police department or any other police agency was operating
a motor vehicle while responding to an emergency call and the operation of the vehicle did not

constitute willful or wanton misconduct;

(b) A member of a municipal corporation fire department or any other firefighting agency was
operating a motor vehicle while engaged in duty at a fire, proceeding toward a place where a fire is in
progress or is believed to be in progress, or answering any other emergency alarm and the operation

of the vehicle did not constitute willful or wanton misconduct;

(c) A member of an emergency medical service owned or operated by a political subdivision was
operating a motor vehicle while responding to or completing a call for emergency medical care or
treatment, the member was holding a valid commercial driver's license issued pursuant to Chapter
4506. or a driver's license issued pursuant to Chapter 4507. of the Revised Code, the operation of the
vehicle did not constitute willful or wanton misconduct, and the operation complies with the

precautions of section 4511.03 of the Revised Code.

(2) Except as otherwise provided in sections 3314.07 and 3746.24 of the Revised Code, political
subdivisions are liable for injury, death, or loss to person or property caused by the negligent
performance of acts by their employees with respect to proprietary functions of the political

subdivisions.

(3) Except as otherwise provided in section 3746.24 of the Revised Code, political subdivisions are

liable for injury, death, or loss to person or property caused by their negligent failure to keep public
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roads in repair and other negligent failure to remove obstructions from public roads, except that it is a
full defense to that liability, when a bridge within a municipal corporation is involved, that the
municipal corporation does not have the responsibility for maintaining or inspecting the bridge.

(4) Except as otherwise provided in section 3746.24 of the Revised Code, political subdivisions are

liable for injury, death, or loss to person or property that is caused by the negligence of their
employees and that occurs within or on the grounds of, and is due to physical defects within or on the
grounds of, buildings that are used in connection with the performance of a governmental function,
including, but not limited to, office buildings and courthouses, but not including jails, places of
juvenile detention, workhouses, or any other detention facility, as defined in section 2921,01 of the

Revised Code.

(5) in addition to the circumstances described in divisions (B)(1) to (4) of this section, a political
subdivision is liable for injury, death, or loss to person or property when civil liability is expressly
imposed upon the political subdivision by a section of the Revised Code, including, but not limited to,
sections 2743.02 and 5591.37 of the Revised Code. Civil liability shall not be construed to exist under
another section of the Revised Code merely because that section imposes a responsibility or
mandatory duty upon a political subdivision, because that section provides for a criminal penalty,
because of a general authorization in that section that a political subdivision may sue and be sued, or
because that section uses the term "shall" in a provision pertaining to a political subdivision.

(C) An order that denies a political subdivision or an employee of a political subdivision the benefit of
an alleged immunity from liability as provided in this chapter or any other provision of the law is a

final order.

Effective Date: 04-09-2003; 2007 HB119 09-29-2007
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2744.09 Exceptions.

This chapter does not apply to, and shall not be construed to apply to, the following:

(A) Civil actions that seek to recover damages from a political subdivision or any of its employees for

co ntractua l l i a bi l i ty;

(B) Civil actions by an employee, or the collective bargaining representative of an employee, against
his political subdivision relative to any matter that arises out of the employment relationship between

the employee and the political subdivision;

(C) Civil actions by an employee of a political subdivision against the political subdivision relative to

wages, hours, conditions, or other terms of his employment;

(D) Civil actions by sureties, and the rights of sureties, under fidelity or surety bonds;

(E) Civil claims based upon alleged violations of the constitution or statutes of the United States,
except that the provisions of section 2744.07 of the Revised Code shall apply to such claims or related

civil actions.

Effective Date: 11-20-1985
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