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‘ : Case No. 07CA17
v,
_ : DECISION AND
Megan Goff, : JUDGMENT ENTRY

Defendant-Appeliant.

APPEARANCES:

Paula Brown, William Biuth, Kristopher Haines, and Richard R. Parsons,
KRAVITZ, BROWN & DORTCH, LLC, Columbus, Ohio, for appellant.

J.B. Collier, Jr., Lawrenca County Prosecuior, and Robert C. Anderson,
Lawrance County Assistant Prosecutor, ironton, Ohio, for appsliee.

Kling, P.J.

01 Megan Gofi appeals her aggravaied_ murder (with gun specification}
corviction afier a bench trial in the Lawrence County Common Pleas Court. On
appeal, Goff contends that the trial court violated her right against salf-
incrimination by ordering her fo submit io a psychiatric examination. Because
Goff initially retained her own psychiatrist to undergo an evaluation to prove her
mantal condition (baftered woman syndrome) as part of her defense before the
court granted the State’s request for its psychiatric examination to rebut Goif's
ﬁ:iaim, we disagrelé and find that Goff's use of her own psychiatiic testimony at
trial waived her privilege against self-incrimination. Goff next contends that the

trial court improperiy ruled that evidence regarding the battsred woman
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syndrome was relevant only to the imminent harm element of self-defense. We
disagree. Goff next contends that the trial court erred when it faifed o control the
prosecutor, who led the state witnesses, and repeatedly crossed the fine of
adversarial repres::entaf;on, Because Goff failed fo object at trial, andl‘: because

Goff cannot demonstrate that any of the leading guestions or other conduct of the

prasecutor, either in isolation or combined, affected the outcome of the trial, we

disagres. Goff next contends that the trial court erred in many of its evidentiary..

rulings. . Because we find that the trial court did not abuse its broad discretion
regarding the avidentiary rulings, we disagree. Goff next contends that the trial
court erred when it allowed the Stats's expert witness to testify regarding her

motive and state of mind, Because Goff's expert witness testified to her motive

~and state of mind, we disagres. In addition, we find that the trial court did not

aﬁuse its discretion because Goff's siate of mind was a critical issue as it related
{o Goff's self-defense claim involving the battered woman syndrome. - Goff next
contends that the trial court's finding that she did not act in self-defense is
against the manifest weight of the evidence. Because substantial evidence
supports the trial court’s ﬁ'ndingi we disagree. Goff next contends that the |
avidence regarding “prio'r calculation and design” is insufficient {o support &
conviction for aggravated murder. Because, after viewing the evidence in & light
most favorable io the prosecution, any rational trier of fact could have found the
essential elements (including prior calculation and design) of the crime of
aggravataﬁ mu%@ar proven beyand a reasonable doubt, we disagree. Goff next

contends that she was denied the effective assistance of trial counsel because of
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- nurmerous errors and omissions. Because Goff cannot show how any of the
' alieged deficiencies prejudiced her, we disag_ree.' Finally, Goff contends that the

trial court erred when it failed to record all of the proceedings. Because Goff has

failed to show that! (::I} she elther raquested that the trial court record the
nroceedings at fssue or objected fo the trial court's failure to comply with the
recording requirements; (2) she made an effort on appéaf to comply with App.R.
9 and to recgnstruct what occurred or fo establish its importance; or (3) material -
prejudice resulted from the trial court's faiiu_ré to record the proceedings at issue,

we disagree.

{912} Accordingly, we overruls all nine of Goff's assignments of error and
affirm the judgment of the trial court, |

| L.
{73} in 1 995, fifteen—yaar old Goff and her family movead info the house next
door o the forty-year old viciim. Over the next two years, Goff and the victim
deveioped a romanﬁ_c: relationship that ulfimately suiminated in their marriage in
late 1998, During their marriage, they had two chikdren.
@4} On March 18, 2008, Goff shot the victim fifieen fimes in the head and
chest area, resulting in his aeath. Aﬁér the shooting, Goff digied 211 to report
the shooting, explaining fo the 911 dispatcher that she "just killed" her husband

because "Thie said he was gonna kill my babies." Goff further expiained that

~ dsespite having shot the vic{im, she feared ha would still get up and kill her. Goff

remained on the phone until former Lawrence County Sheriff's Deputy Robert

Van Keuren arrivad.
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{915} When Van Keuren arrived, Goff remained hysterical and kept repeaiing :
that the victim was going to kil her. Shortly thersafter, Lawrence County Sherifs
Detective Aaron Bollingsr spoke with Goff. Goff explaiﬁed to him that she shot
her husband because f;;e threatened to kill her and the children in two dayé, 'I;e.,
on Monday, March 20, 2008.

{98} A Lawrence County Grand Jury subsequently indicted Goff for
aggra&ated murder, in violation of R.C. 2903.01(A), with a firearm specification.
Goff pled not guilty and ass;erted the affirmative defe.nse of self-defense. In
sﬁpporf of the sal-defense theﬁry, Gqff comtendad that, during the course of her
marriage, she was 2 *battered woman" as the result of enduring psychologicai
Vabuse b;/ the victim: and that, on the night of the shooting, she believed her -
acfions were justified because the victim threatensd to kili her and her children
two days iat‘ér. Goff retained a psychiatnst and unoerwent an evaluation o
support her defenss. | |

8§73 The State lthen rmade saveral motions. First, it moved for an order
- requiring that Goff submit {o a psychiatric examination conducted by an expert
retained by the State. Goff opposed the motion, arguing that compeliing her to
submit to a State psyshiatric examination would violate her right apainst self-
incrimination. The court granted the State's motion. Next, the State moved for
an order determining that "as a result of the death of the victim any aftormney-
cifent privilege that existed between the victim and his divorce atiorneys no
ionger exists." With Goff's counsel agreeing, the court granted the motion.

{98} Finally, the State moved for an order reguiring Goff to submit ot proffer
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some evidence supparting her sali-defense theory before aflowing the
.preéentation of expert testimony regarding the batiered woman's syndrome. Goff
initially opposed this motion, arguing that such an order would, in essence, _

dictate Goff's trial strategy, L.e., the order would dictats the order of her

witnesses, and spacifically, would require that Goff testify before her psychiatrESt o

However, in the end, Goff's counse! stated that he had no problem putling Goff
on the stand before her psychiatrist. - The court then deterﬁined that it would

~ admit evidence concerning battared woman 'synd rome &t {rial fo prove that Goff
reasonably believed she was tn imminent danger at the time of the ofiense so
iong as she first: (1) offered evidence that she was not at fault in creating the
situation; and (2) that she did not violate any duty to retreat or to 3\1010@ the
danger.

{919} At trial, Goff did not dispute that she killed her estranged husband, but
instead sought fo prove that she kilied him because he had threatened fo kil har
and the children. The siate, howeva, presaented abundant ie&timony_ that targaly
discredited Goffs claims.”

{§103 The trial judge subsequéntly found Goif guilty of aggravated murder
and guilty of the-firsarm sp&cification. The court found that she had not proven
seli-defense by a preponderance of the evidence. The court observed thaf she
had claimed to bs immensaly fearful that her husband was going to Kill her, yet
went to his house on the evening of March 18. The court aiso noted that two
prosecution witnesses testified regarding the March 17, 6:00 p.m. phone call and

stated that at no time did the victim threaten Goff, as she claimed in her

' The avidence presented at trial s inciuded in the appendix.
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testimony.

{11} T ~ The court senfenced Goff fo three years on the:ff{'earm specification
an& foe iife sentence on the aggravated murder conviction, with the possibility gf
parcle after thirty years. " o

{12} - At the sentencing hearing, the court specifically stated that it did not
beileve some of Goff's claims regarding her husband's abusive behavior,
especially her claim that he dangied mangled kittens in front of her child's face.
The court thought that she was not fruthful,

{13} Goff appeals the trial court’s judgment and asserts the foilowing nine
assignments of error, "l The trial court violated appeltant's right against
compulsory saif-incrimination when it ordered her to submit to a compeiled
psychiatric examination in violation of the fifth and fourteenth amendments to the'
United States Constitution, Art. |, Section 10, of the Chio Constitution, and
Section 2801,05 and Saction 2945.371 of the Ohjo Revised Code.” "Il. The trial
court erred when it used the wrong stan‘dard and compelied appellant to submit
to an independent psychiatric evaluation, and ahalogize‘d this case to a civil
proceeding." "lIl. The trial court e{rec;! when it falled to control the prosscutor,
who led the state witnesses, and repeatedly crossad the line of adversarial
representation.” "V, The trial court erred in many of its evidentiary rulings during
trial, any one of which merits reversal, Looked upon cumulatively, the errors
require reversal of the appellant's conviction undsr even a plain error standard 'of
revisw." "V. The friat court erred by admitting those portbns of Dr. Resnick's

testimony thai dealt with motive and state of mind over the objection of appellant
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in violation of Ohio Rule of Evidence 702{A) and State v. Wilcox (1982}, 70 Ohio

St.2d 18?;,_”. "VI. The trial judge's finding that appellant did not act in self-defense

" was against the manifest weight of the evidence." “VII. The evidence is

nsufficient o sustain a finding (;}f guilt and as a result the federal constitution and
the Oﬁio constifutioﬁ reguire the conviction to be reversed with prejudice to
further prasecution.” "VIil. Appellant was deprived of the effective assistance of
counéel due to numerous érroré and omissions which prejudiced appellant's

trial" "X, The court erred when it failed to record all of the proceedings in the

~ case.”

il

A.
{914} In her first assignment of error, Goff contends that the frial court
violated her right agaihst seli-incrimination by ordering her to submit to a
psychiatric examinafion. |
{9118}  Goff's contention raises a lsgal duesﬁon that we review de novo. See, -
e.g.,.Stafe v. Messer, Ross App. No. DBCA3050, 2008-0hioc-312, .
{56} The Self-Incrimination Ciausé of the Fifth Amendmeant of the United
States Constitution provides that no “person *** shall be compelled in any
oriminal case to be a witness against himself.” The Fifth Amendment privilege
against self-incrimination applies {o the States through the Fourisenth
Amendment of the United States Constitution. See, e.g., Fennsyfvania v. Muniz
(1890), 496 1).8, 582, 588-589; Malloy v. Hogan (1964), 378 U.s. 1.-The

privilege “protecis an accused only from being compelled fo testify against
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himself, or otherwise provide the State with evidence of & testimonial or
 communicative nature.” Schmerber v. Californis (1968), 384 u,"s.:?‘s*/, 761, “Itis
the ‘extortion of information from the accused,’ * * * the attempt 1o force him 'to .
disclose the contents of his own mmd *** that implicates the Sslf-incrimination
| Clause.” '.(‘in_temai cites omitted.) Doe v. Unifed Stafes (1988), 487 U.§, 201,
211; see, also, Muniz, supra, at 594-595. |
1917} Here, the cqmpglled examination forced Goff o disclese the contents
| of hef' mind to a state-retained psychiatrist. Thus, the compelled psychiatric
examination implicates the self-incrimination clause. The question then becomes
~ whether the compelléd examination viclaied Goff's privilege against self-
incrimination. .
{918} A compeiled psychiatric examination n;’;ay viclate the priviiege against
| self-incrimination. See Estelle v. Smith (1987), 451 U.S. 454, in Esfelle, the
court held -thét a capital murder defendant's right against compelled self-
incrimination prohibits the state from sub}ec:tihg the defendant fo a psyohiatric
examination regarding fuiure dangerousness without first informing the defendant
that he has the right fo remain silent and ’cHat anything he says can be used
against him &t a sentencing proceeding. _
19193 In Estalie, the defendant was convicted of capital murdser. At the
sentencing phase, the prosecution introduced psychiatric testimony that it had
obtained after the trial judge, sua sponte, ordered the defendant to submitto a

psychiatric examination, even though the defendant had not placed his mental

state at issue or had questioned his competency to stand trial. The court
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defermined that the admission of the Vpsych;'at.ric testir}’zony violated the
defendant's Fifth .Amendment priviiege against self-incrimination. .‘The court
explained: “A cri;ninaf defendant, who neither initiates 2 psychiatric évaiuatian
nor attempts to infroduce any psychis;tric svidence, may not be compelied 1o
réspond {0 a psychiatrist if his statements can be uséd against him at a capital
sentencing proceeding.” Id. at 458.

{920} Goff asserts that thé holding in Estelle mandates that we overturn thel
trial r:ourtl*s decision ordering her ‘co.submi‘f to a psychiatric qxamination and
reverse the triai court's judgment of con?iction‘ However, wefind ;Esteﬁe readily
distinguishabla,

{121}  Here, unlike the defendant in Estelle, Goff initiated a psychiatric
gvaluation to attempt to prove that she suffered from the battered woman
syndrome in an effort fo prove her theory of self-defense. Moreover, unlike
Estelle, the trial coﬁrt did not sua spon“ze order Goff to subrnit to an evaluation.
Instead, the trial court ordered her to submit 1o 2 psychiatric evaluation so that
the state couid retain its own expert fo examine her claim that she suffered from
the battered woman syndroms. |

{f22}  Additionally, Fstelle suggests that 2 court may order a defendant to
submit to a psychiatric evaluation when the defendant seeks to introduce expert
psychiatric testimony. Id. at 488, fn. 10. Conssguently, Goif's assertidn that

Estelle requires us o reverse the trial court's judgment of convictien Is without

rmerit.
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. {9123}  Other cases decided after Estelie aisc appear to disfavor Goff's.

position. In B,uchéngn v. Kentucky (1987), 483 U.5. 402, the defendénfc was
convicted of murderi At trial, he asseried “extrame emotional disturbance” as a
defensé; On cross-examination, the prt;secutor requested & social worker to
read. from a ps-ycholmgist's report that the prosecutor aﬁd defense counsel had

jointly recommended. The defendant objected fo this line of questioning, arguing

.-that the psychologist's evaluation did not relate to-his emotional disturbance but

only to his competency to stand trial. He further asserted that admitting such
avidence would violate his Fifth and Sixth Amandment rights because his

counsel was not present for the evaluation and he had not been advised that the

- results could be used against him at trial. The trial court allowed the testimony.

91243 The Buchanan court considered "whether the admission of findings
from a psychiatric examination of {the defendant]'proﬁered soiely to rebut other

psychological svidence presented by [the dafendant] violated his Fifth and Sixth

‘Amendment rights where his counsel had reques.'téd the examination and where

ithe defendant] atiempted to establish at trial 8 mentai-status defense.”
Buchanan at 404, The court distinguish@a Estekfe, ohserving that in Esfefle, "the
frial judge had ordered, sua sponéé, the psvchiatric examination and [the
defendant] neither had asserted an insanity defense nor had offered psychiatric
gvidence at trial.” id. at 422. The court then noted it had "acknowledged ‘cha{, in
éther sitl:lations, the 3tate might have an interest in infroducing psychiatric
svidence fo rebut pafitioner's defense: ‘When a defendant asserts the insanity

defense and introduces suppoerting psychiatric testimeny, his silence may deprive

A-12
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the State of the only effective means it has of controverting his prooi‘ on an issue

that he interjected J'n:t.o‘the case, Accordingly, several Courts of Appeai's have

<

held that, under such circumstances, a defendant can be regquired to submit fo a

sanity examination conducted by the-prosécution’s psychiatrist.” [Esielle] at 465.”

. at 422,

1925} ‘The court further observed that when a criminal cisfendani does not
initiate a psychiétric: evajuation or does not attempt to introduce any psychiatric
evidence, then he “may not be compefled to respond o a psychiatrist if his
statements can Be used against him ***." fd. at 488, quoting Estefle. The court
then explained that “[this statement légicaliy leads to another propesition: if a
defendant requests such an evaluation or presents psychiatric evidence, then, af
the very least, the prosecution may rebut this presentation with evidence from the
reports of the examination ;that the defendant requested. The defendant would
have no Fifth Amendment orivilege against the introduction of this psychiatric
teétimony by the prosecution.” |d. ai 422-423 (emphésis added). Sas, also,

Powell v. Texas (1989}, 482 1).8. 680, 683-884.2_

2 in Powell, the court seemingly approved of the Fifth Clrcult's analysis In Batfie v, Estelle
(C.A. 8, 1981), 655 F.2d 892, regarding a defendant’s Fifth Amendiment right against self-

inzrimination. The Fowefl court explainad: :

"in [Battie], the Court of Appeals stggested that if 2 defendant introduces
psychigtric festimony to establish a menial-status defense, the governrment may
be justified in also using such testimony o rebut the defense notwithstanding the
defendant’s asserfion that the psychiatric examination was conducied in violation

of his right against seif-inerimination.”
Powell at 883584,

The Powall court found that language in Estelle and Buchanan supperts "the Fifth
Cireuit's discussion of waiver," Powall at 684,
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{%28} Uinder the foregoing authorities, when a defendant asserts an insanity
defense or raises his cgampetency io stand trial, the court may qrder him ic; -,
submitfo a compelléd psyl!c:hiatric examination. We beilieve that a fair coroliary to
these cases is that when a defendant places ;}is mental state at iasue in a
cri,minal‘tr.'ra!- and 'mtfoduc:es his own expert to testify as to his mental state, then
fairhes_s ﬁictates that the State have an opportunity to rebut that testimony

through the use of its own expert.

{27}  Here, Goff put her mental state at issug by raising the battered Woman

. syndrome as part of her defense. She retained a psychiatrist to evaluate her for

the syndrome and to present tesiimony regarding the syndrome at her trial,
Under these circumstances, Goff's use of psychiatric testimony waived her
privilege against self-incrimination, The state would have had “overwheiming

difficuity” rebutting her expert's conclusion that she suffered from the battered

“woman syndrome without a chance for its own expert to evaluate Goff for the

s-yndfome. There}’ore, we find that the compealied psychiafric examination did not
violate Goff's privilege against self-incrimination.

M28)  Our desision is consistent with State v. Manning (1961), 74 Ohio
App.3d 19, 24, which held "When a defendant introduces psychiatric evidence
and places her state of mind [battersd woman syndrome] directly af issue, as
nhere, she can he compelled o submit fo an independent examination by a stale
psychiatrist.” |
{f2e} Goff nevertheless asserts that Manning (1) is no longer valid because

R.C. 2545 371(J) superseded it, (2} failed o analyze the Ohio statutes that



o
LE V]

Lawrence App. No. 07CA17

address compelied psychiatric evaluations, (3) is not binding in our district, and
(4) is factually distinguishable from the instant case. "
{130} . We can readily diépose of Goff's assartion that Manning is not hinding
in our district. While her assertion is correct, wé may nonetheless find it
persuasive éuthority. |
{931}  Next, we find her contention that R.C. 2845.371(J) superseded
Manning unavailing.. R.C. 2045.371(J) states, "No statement that a defendant
tnakes in an évaluation ** *.shall be Used against the defendant on the Essug of
quilt in any criminal action or procesding, but, in a criminal action or proceeding,
the prosscutor or defense counsel may call as a_witneés any parson wbo
evaluated the defendant or prepared a report pursuant to a referral under this
section.”
{132}  The concern of this provision is that a défendant’s staterments made
during a compellsd examination not be used during a criminal proceeding "on
the issue of guilt” However, this provision does not spea.k o the issue involved
in Manning--whether a court may compel a psychiatric examinét]on in a case
invo]ving the hattered woman syndrome, Consequenﬂ;,/, we do not agrae with
Goff's argument that R.C. 2045.371(J) supersedsd Manning.
{933} Goff further ésserts that Manning was wrongly decided. She claims
that the Manning court failled o examine the statute governing the admissibility of
the battered woman syndrome or to recognize that no Ohio staiute specificaily

authorizes a court to compel a psychiatric examination in a case involving the

batiered woman syndrame.,

A-15
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{934} . Although R.C. 2845.371(A) does not specifically authorize a mental
evaluation in & case in whicﬁ the defendant raises the battered woman syndrome.

in support of a theory of self-defense, the statute appears i0 contemniate that a

cour‘ t may order an evaluation to determme a defendant’s mantal condxtlon ai the

time of the offense charged and specifically authorizes the examiner to censsder
whether, in an offense involving the use of force against another, the defendant
suffered from the ba’zteréd wotman syndrome. See R.C. 2845:37 1(E) and {F).
Thus, a defendant who raiseg the battered woman syndrome puts her mental
state at issue and is subject 1o a compelled psychiatric éxamina’cion.

{55} Moreo\?er, Goff's argument presupposes that a courf’'s only authority to
arder a compelled psychiatric examination rests with statutory law. However, a
court may have inherent authority fo order & compelled psychiatric examingtion in
an appropriate case. See Unifed States v, Davis {C.A8, 1996), 93 F.5d 1288, .

1285 (stating that even though neither criminal ruies nor statutas authorized trial

-court o order examination of defendant concerning mental stats, “the stafutes

and rules do not displace extant inherant authority o order a reasonable,
noncust!odial examination of a defendant uﬁder appropriate circumstances”). As
Esiells, Buchanan, and Powell state, a court may order a criminal defendant to
submit to & compelled psychiatric svaluation in certain situations. None of those
cases limit a court's authority fo do so only if & statute authorized it. See, also,
Fed.R. Crim.P. 12.2 Advisory Comzﬁiﬁee Notes (“The amendment to Rule

12.2(c)(1) Is not intended to affect any statutory or inherent authority a court may

have fo order other mental examinations.”).
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{36}  Goff additionally asserts that Manning is factuai?& d.istinguishable

based upon the fnilc_}wing qircu%nstanoes: (1) Manning shot her victim in his he_ad ..
while he was sleeping; and (2) the defense initially consented to the psychiainic
e\:aluaﬁon. Goff claims that because her victim was ;uliy conscious and allegedly
threatened to kill her and thé childran immediately before she shot him, then her
claim of self-defense is more compelling than the claim of seif—defens'er in
Manning. |

{937} We find Goff's attempt to distinguish Mannfng on this basis
unpersuasive. Nothing in the Manning court’s decision indicates that it based its
dacision upon the circumstancss of the crime. Moreover, nothing in the Manning
court's decision suggests that it relied upon the defendant's inifial consent 1o the
evaluation when reaching its decision. Therefore, we find Goff's atternpis to .
diétinguish Manning unavaiting.

{138} Gof additionally relies upon several federal court cases fo support her
argument that the trial court lacked authority 1o order her fo submit 1o @

compelled psychiatric examination. See, e.g., Davis, supra, at 1288. However,

each of those cases relied upon the pre-2002 amendment version of Fad.R.
Crim.P. 12.2 when daciding that 2 court could not compel a criminal defendant to
submit to & psychiatric evaiuation in a case other than one involving an insanity‘
defense or one in which the defendant raises his competency to stand trial. The
2002 amendment broadened the rule to specifically authorize compelled
peychiatric evaluations when the defendant “intends 1o introduce expert gvidence

relating to * * * any other mental condition of the defendant bearing on ¥ ¥ the
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issue of guilt.” See Fed R. Crim.P. 12.2(b} and (e} 1)(B). The 2002 édvisory
notes specifically sta’re.that the ruzie was amended, in part, to clarify “that a court.
‘may order a mentéi examination for a defendant who hgs indicated an intention
fo ra;se a defense of mental condition bearing on the iséue of guilt.” See United .
States v. Taylor (E.D.Tenn. Febh. 15, 2008), No. 1:04-CR-180. At the time the
cases Goff cites were decided, the rule did not contain this same provision.
Instead, the rule provided that ‘[ijn an appropriate case the court may, Upon
metion of thé attorney for the govgrnment, order ihe defendant to submit {o an,
examination pursuant to 18 U.S.C. 4241 or4242."

19353 Therafore, we reject Goff's argument that the triai court”s order that she
submit to a compelled psychiatric examination violated her right against self-
incrimination.

_ B,
{940%  Goff next contends that the trial court erronsolsly granted the state's

© motion fo aiéow!theprosecutor to attend Goff's follow-up interview with the state’s

psychiatrist,

1
t

{413 Goff falls to explain precisely how the prosecutor's presence at the
follow-up interview affected her substantial rights or prejudiced the outcome of
her trial. We will not spesulate as to how the prosecutor's presence at the foliow-
up interview affected her substantial rights or prejudicad the outcome of Goff's

trial. Thus, any error that resulted from his presence constitutes harmless error.

See Crim.R. 52(A).
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{5142} Goff next contends that the trial court arred by denying her. motion to
preciude Dr. Resnick's testimon.y bécause (1) the court never should have
ordered her fo undergo the compelled examination; (2} the trial court failed to
understand the law that applied and improperly compared the situation mvolvmg
Dr. Resnick's examination 1o a civil proceeding; and (3) he was unabie to form an

opinion 1o a reasonable degree of certainty as to whether Goff sufiered from the

battered woman-syndrome.,

{743} For the reasans we discussed above, we reject her argument that the |,
court never shouid have ordered her to submit o the evaluation.

{144y  Goff's corﬁention that the trial court employed the wrong-analysis when
ordering her to submit to 2 compelled examination is also matitiess. I is well-
sstablished that we may not reverse a correct judgment simply because the trial
court r_é!ied upon the wrong analysis. See, e.g., Joyce V. Generaf Motars Corp.
(1890), 42 Chio 51.3d 83, 56 (stating that "a reviewing court is not autharized to
raverse & correct }uo’gment merely because erronsous reasons were' assighed a8
the basis thereof’.) As we previously stated, the court reached the corrsct N
decision regardfmg the compalled psychiatric examination. Thus, alny grrar in its
analysis is harmiess error that did not affect the ultimate outcome.

{7145} Goff's argument that the court should nfst have permitted Dr. Resnick’s

testimony because ha was unable to form an opinion within a reasonable degree

of scientific certainty as fo whether Goff suffered from the battered woman

syndrome also is unavailing.
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{548} The admission or exciusion of relevant evidence rests within the sound
discretion of the tria} court. Sfata v, Hafnes, 112 Dhio 8t.3d 383, 2006-Chio-
6711, ?[50 Thus, absent an ‘ahuse of discretion, we will not dis‘curb a trial court's
decision regardmg the BdMISSIbIH’[y of avidence, "The ferm abuse of dtscretion
sonnates more than an errar of law or judgment; it implies that the court's attitude
is unreascnable, arbitrary or unconscion_able.” State v. Adams (1880), 62 Ohio
St.2d 181, 157, |

{147} Evid.R. 702 govems the admissibility of expert testimony. Testimony
regarding the battered-woman syndrome “meets the requirements'of Evid.R. 702
in regard 1o scientific validity and the reguirement of specialized knowledge,” but
must nevertheless “be admitted in conformance with the Ohic Rules of
Evidence.” - Haines at 142, ciing R.C. 2801.06(A) and Stafe v, Koss (1990), 48
Ohio St.3d 213, |

1§48} Gcnerally, battered woman syndrome testimony is re}evan‘t when used
to “explain aln individuai’s] actions, such as proionged endurance of physicai
abuse accompanied by attempts at hiding or minimizing the abuse, delays in
reporiing the abus;a, oF recanting éliegaﬁons of abuse,” because "[S}L‘I.Ch
seemingly inconsis,tentr actions are relevant to g witness's credibility.” Id. at J44,
quoting People v. Christe] (1925), 448 Mich, 578, 580, However, "while such
testimany can be relavant for explaining an individual's] behavior, it cannot be
considered refevant if there is no evidence that the [individual] suffers from
battereg-woman syndrome.” |d. at'§j46. Thus, the party seeking to introd lce

such evidence “must fay an appropriate foundation substantiating that the
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conduct and behavior of the witness is consistent with the generally recognized
symptoms of the battered-woman s,yndror:“ne, and that the w'itness has behaved
in such.a manner that the jury would be aided by expert testimony which
provides & poss:ble explanatson for ‘ihe behavior,™ Id. at 47, quoimg Starte v.
Stringer (1895), 271 Mont. 387, 378.

1949y inorderto "dispel roncerns about unfair prejudice,” a court should not
allow an expert to (1) epina that the individual was a batlered woman; (2 testify
that the alleged batterer indeed was a bat’_:erer ot is guilty of a crime; or (3)
comment on the alleged battered woman’s veracity. 1d. at §58. Instead, the
expert may teétify regarding the general characteristics of an individual suffering
from the battered-woman syndrome. Id. The absence of expert opinioh
regarding whether the individual suffers from the syndromg aids the jury in
understanding the characteristics of a battered woman without interfaring with its
role in determining the credibllity of witnesses. id. (stating that “general |
testimony regarding baﬁeredwomém syndrome may aid a jury in evaiuatir;g
svidence éno‘ that If the expert expresses no opinion as to whether the victim
suffers from battered]~woman syndrome or does not opine on which of hér
conflicting statemants is more credible, such testimony tdoes not interfere with or
impinge upon the jury’s role in determining the credibiiity of wi‘meéses").

(G50}  Heare, the trial court did not abuse its discretion by permitting )
Resnick’s festimony despite his inability to reach 2 conclusion whether Goff,
suffersd from the batterad woman syndrome. The 1980 Staff Notes to Evid.R.

702 state: “Although Ohio cases discuss expert testimony in terms of opinich
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and it is normal for the expert to express his opinion, in response 1o facts he has
observed or which he assumes to be frue, th.'e g_absence of an obinion does no
violence to Ohio practice.” See, also, Galayda v. Lake Hosp. Systers, inc.
(1604), 71 DhiovSt.Sd 421, 430 (“An analysis of an expert's tesﬁmc;ny in terms of

whether it expresses a degree of certainty in excess of fifty percent may not in

“every case be conciusive of the admissibility of the expert's opinion.”}.

19561} ‘ Thus, for the above stated reasons, we reject Goif's argument thatthe
court should have prohibited Dr. Resnick from testifying dus fo his absence of an
opinion within a reasonable degree of medical certainty regarding wheather Goff
suffered from the battered woman syl,mdrome.

_ D.
{82}  Goff further contends that the trial court improperly allowad Dr. Reshick
to comment on Goff's credibility. | : |
{f53} Secause the faci-finder retains ultimate responsibility to weigh the '
credibility of a withess, ex;ﬁer& testimony regarding & witness's credibility
generally is prohibited. See Stafe v. Bosfon (1889), 48 Ohic St.5d 108, syllabus
(stating that an expert n;ay not render an opinion regarding the truthfulness; ofa
child's statements); State v. Moreland (1§90), 50 Ohio St.2d 58, 82.
{ff54} Here, the trial court did not impr.operly allow Dr. Resnick toc commeant
on Goff's credibility. At no point during his testimony did Dr. Resnick give any
apinion regarding whether Goff was truthful. Instead, he merely related fo the
court that he was unabie to ascertain her truthfulness, which rendered him

unable to reach an opinion within a reasonabie degree of medical certainty
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whather Goff suffered from the battered woman syndrome. Dr. Resnick noted in
' ~ his testimony that the sourt would retain the u[tfm;_ate responsibifity to determine

| Goffs truthfulness. Therefore, we find no merit to Goff's argurment.

:I - E.

{155} Goff naxt contends that.the trial c;)urt wrongly permiﬁed.Dr. Resnick to
{estify regarding the substance of the statements Goff made during the interview,
rather than simply relating his obssrvations regarding the battered woman
syndrome. She essentially contends that Dr. Resnick improperly testified on the
issue of guilt, |
{56)  R.C.2045.371(J) “permits a defendant's stalemeris during & céuri—
ordered mental evaluation to be used against him on the issuie of the defendant's
mental condition (s.g., insanity), but prohibits their use to prove the defendant’s
factual guiit.” Sta_fe v. Hancock, 108 bhio 8‘{.3[';1 57, 2006-0Ohio-160, ‘ﬁ49, citing
State v. Cooey (1989), 46 Ohio 3t.3d 20, 31-32.
{3157} in Haneock, the Ohéo Supreme Court considared whether a

prosecution expert’s iestimeny regarding the factual statements a criminal

+ ¥

defencant made during & mental examinaiion vivlated the above provision. In
that case, the state presented the rebuttal testimony of Dr. Lehrer, who

conducted a court-ordered mental examinatibn pursuant fo R.C. 2045.371.

During direct examination, the prosecutor asked Dr. Lehrer: "Did [the defendant]
tell you specifically how he caused the death of {the victim], what he did?" Lehrer

testified: "He 1old me that he tied him up and strangled him.” Id. at 48,
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{5158} The defendant argued that Dr. Lehrer's testimony violgted R.C.
: _2945.371&). He asserted that his admission io Dr !.ehrer that he had tied up the
v‘icﬂm and strangled him must have been “"used against [him] on the issue of
. guilt" in violation of RC 2945.371(J) becauss it was irrsievant to the ins:anity
defense. id. at J4&. | | 7

{59} . The Ohio Supreme Court rejected the defendant's argument, finding
that his admigsibn to Dr. Lehrer “was relevant to the insanity defense. Shortly '
bafore the }test'tmony at issue, Lehrer had testified that Hancock was not suffaring
from a serious mental disease or defect when he kilied Wagner. In reaching that
conclusion, Lehrer had considered ‘statements made to me or others that
indicate his capacity to know the gravity of his sifuation énd the potential
wrongfulness of the acts in question.” Hancock’s admission to Lehrer was
relevant to 'his capa‘t:ity to know the wrongiuiness of killing Wagner: tﬁé
admission indicated that, when he strangiad Wagner, he knew what he was
doing.” id. at§{b0. - ‘

1560} The Hancock court additionally determined that Dr. Lehrer’s
testimony did not prejudice tl*lne defendant. The court observed that the
doctor repeated the defendant's admission that “he Hed [the viclim] up

and strangled him. But other évidence overwhelmingly proved that
Hancock did just that, and the defense exprassly conceded the point at
trial" Id. at §B55. The Hancock court thus rejected the defendant's

argument that the doctor improperly testified on the issue of guilt,
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{61} Here, a similar analysis applies. Goff took the stand and testified as to

ﬂ;e overwhe%ming majority of the factual staieme.nts .lco_n‘tained in Dr, Resnick’s
report. Morsover, like the defendant in Hancock, Goff has never denjed shoo’cmg
and kiling the victim. Therafcre we ﬂnd ho merit to Goffs argument that the
| trial court improperly aliowed Dr. Resmck to tes’rlfy regarding factual statements
that she made during the evaluation. |

. F.
1982}  Finally, Goff contends that the trial court erred by permitling the lead
prosecutor fo recuse himdseelf from the case, by permitting the prasecutor to add
his name 1o the State's witness list, and by rendering its verdict “one day after
aamiﬁing it was unfamiliar with the law, taking ho time to deliberate or perform
lagal ressarch after the [Sliate presented its closing.” |
{f63}  Asto Goffs first two arguments, she has nof stated how either _df the
alleged errors had any impact on the outcome of the trial. Moreover, shs hias not
cited any authority to support her bcsitiorz that the court's ruiinés were improper.
Therafore, we summairily reject them.
{964} Further, Goff's 'asseﬁ‘ion that we must reverse her conviction because
the trial court rendered its verdict without proper defiberation or understanding of
the law is without marit. Even if the trial court failed to understand the law and 1o
properly deliberate the issues, we are authorized fo uphold its judgment if ik
reached the correct result, albeit for aliegedly erroneous reasons. As we wil

explain throughout our discussion of Goff's assignments of errar, the trial court

reached the correct resuit. Therefore, any alleged failure on its part to
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understand ths law or ic propetly deliberate did not affect the outcome of the

case,

{653  Accordingly, based prcm the foregoing reasons, we overrule Goff's first

assignment of error.

[Tl

{66} in her second assignment of error, Goff raises three separate

arguments.

A,
{67} Goff first contends that the trial court improperly ruied that she had a
duty o retreat. Specifically, she asserts that the court did not rely upon Stafe v,
Thomas {1987), 77 Ohio St.3d 323, but instead relied upon the appellate
decision in Sfafe v. Thomas (July 28, 1885), Athens App. No, 84CA1608.
{968} Whether the tri*;i! court propsrly applied the law is an issue that we "
review de novo. See, e.g.,; Stafe v. Bumside, 100 Ohio $t.3d 152, 2003-Ohio-
5372, %8, |
{569} A person has no duty to retreat whan gssauited in his own home.
Thomas af syllabus. “This excepi:i'on to the duty to retreat derives from the
docirine that ong's home is one’s castle and one has & right to protect it and
those within it from intrusion or attack. The rationale is that a person in her own
home has already retreated ‘o the wall,’ as there is no place fo which she can
further fiee in safety..” (internal cites omitted.) Id. at 327. "Thus, & person who,

throtigh no fault of her own, is assaulted in her home may stand her ground,
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meet force with force, and if necessary, kill her assaiiant, without any duty fo

ret__reatj" Id.

{570} Here, the trial court did not erroneously determine that Goff had & duty

to retreat, First, because Gcff was not at her own home it instead, went to the

former residence she shared with her estranged husband, the Thomas rule does

not apply. By ifs plain terms, the Thomas rule appliss when the defendant
invokes self-defense while present in the defendant's own home. Goff and the
victim had separated and had been living separate and ap:art for approximataly
fwo months on the date of the shooting. There is no evidence that Goff had an
equal right to be present at the residence on' the night of the shooting. Thersfore,
the trial court properly applied the law and ruled that Goff had a duty to retreat.

B.
{971} Goff further conterrds that the trial court improperly ruled that evidenqé
regarding the battered woman syndrome was relevant only to the imminent harm
glement of s_eif~defense. She assearis thét the Ohio Jury Instructions permit the -
fact-finder o consider evidance regarding the batisred woman syndrome when
determining “whether the defendant \rrras at fault and whether the defendant had
reascnable grormds to belleve and an honest belief that the defendant was in
(:'tmm'mentfimmediate) danger of death or great bodily harm and that the only
reasonable means of escape from such danger was by use of deadly force.”
{72} In Ohio, the affirmative defense of seff-defense has three elements: (1)
the defendant was not at fault in creating the violent situation, (2j {he defendant

had a bong fide balief that she was in imminent danger of death or great bodily
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Harm and that her only means of escape was the use of foree, and (3) that the
| A defen_dan% _djd not violate any duty to retreat or avoid the .c_ianéeér. Thomas at 328,
" citing State v. Williford (1280}, 49 Ohio 8t.3d 247,248, and Stafe v. Robbins -
11979), 58 Ohio St.2d 74, parag;aph two of the lsyltébua.
{573} The batterad woman syndrame is not “a new defense or justification.”
Haines at 30, quoting Koss at 217. instead, evidencs regarding battered
wcmén syndrome is permitied "to prove one element of éeif—defense.“ id. R.C.
2801 .OG(BI) permits “expert testimony that the person sufiered from fthe battered
woman] syndrome as evidence to establish the requisite belief of an imminent
_danger of death or great bodily harm that is necessary, as an element of the
sffirmative defense, to justify the parson's use of the force in question.” Simiiarly,
the Chio Supreme Court has held that expert testimony explaining the
characieristics of the battered woman syndrome is admissible to "assist the trier
of fact 1o determine whether the defendant acted out of an honest belisf that she
is-in imminent danger of death or great bo&iiy harm and that the use of such
force was her only means of escape.” Koss at paragraph three of the syliabus.
“Accordingly, svidence of tﬁe batterad \s\;oman syndrome serves to support the
defendant's argument under the second element of sali-defense and does not
establish a new defense or justification independent of the defense of self-
defense.” Thomas at 230; see, also, State v. Weston (July 18, 1899),

Washington App. No. 87CA31; Stafe v. Mariana (Dec. 30, 1898), Butler App. No.

CAB8-08-202 (stating that "Koss and R.C. 2801.06(B) allow the admission of
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battered woman syndrome testimony to assist the trier of fact in determining the
second eierr;_el_j_lt of the affirmative defense of self-defense”). | _
{fI74} Here, the trial court did not misapply the above-stated law. The court.
correctly ruled, in accordance with THEI'I?BS and qus, that evidence regarding the
batterad ﬁ:oman syndrome was refevant to proving the second alemsnt of self-
defense—whether the defendant had a bonz fide belief that she was in immineﬁt
danger 51‘ death or great bodily harm and that her only means of escape was by
the use of foree.
{§78}  Goff nevertheless claims that the Ohio Jury Instructions correctly state
the law and that the trial court did not apply this law. The Ohio Jury instructions
suggest the following instruction in a case involving a battered woman. “The
expart evidence about the (abuse) (batiering) of the defendant by the (deceased)
(injured person) does not in iiself establish self-defense. You may consider that
evidense in decid ing whether the defendant was at fault and whether the
defendant had reasonabie grounds to beiiavé and an honest belief that the
gefendant was in (immineni) {(immediate) danger of death or great bodily harm
and that the only reasonable means of esclape from such danger was by the use
of deadly force. In that event, the defendant had no duty o (retreat) (escape)
(withdraw), even though the defendant Waa mistaken as to the exisience of that
danger.” Ohio Jury instructions, Section 4171.51(7},
[976)  The Ohic Jury Instructions are pattern instructions and are not binding
legal authority. See Sfafe v, Ward, 168 Ohio App.3d 701, 2008-Ohic-4847; Stafe

v, Maine, Washington App. No, 04CA46, 2005-Ohio-3742; see, alsc, Stafe v.

A-28



Lawrence App. No. 07CA17 28

Gardner, 118 Ohio St.3d 420, 2008-Ohio-2787, 4197 (Lanzinger, J., dissenting).
fnsi%ad, we Ioc;k to the Ohio Supreme Court's discussion of ba_iteried; woman
syndrome testimony to determine the law. Because the Chio Jury Instructions
are not binding legal authority, Goff’s:‘assertion that the above instruction
correctly states the law is unavailing. Therefore, we disagree with her argument
that the trial court misapplied the law and reached an in_correc‘z decision.

{977}  Goff additionally contends that the trial court improperly z"analogized -
certaln legal issues presented in the case to a civil proceeding. For example,
she complains that ihe court wrongly analogized the following two issues to a
sivil proceeding: (1) the court's power to compel her to submit to a psychiatric
evaluation: and (2) the prosecutor’s reguest to be present for Goff's fotlow-up
interview with Dr. Resni’ck. |

78} | As we stated sarlier, even if the court applied the wrong analysis, we
may nonetheless uphoid its judgment if it reachéd the correct decision. Ses,
e.q., State ex rel. McGrath v. Ohic Adult Parole Aufh., 100 Ohio St.3d 72, 2003~
Ohio-5062, 918 ("Reviewing courts are not au’cimrized to reverse a correct
judgment on the basis that some or all of the lower court’s reasons are
erroneous”),

{979} Here, even if the court applied the wrong analysis to its power o
compel Goff to submit to & psychiatric evatuation, as we explained in our
discussion of Goif's first assignment of errbr, the court reached the correct result.

Eurthermore, even it the court applied the wrong anaiysis to the prosecutor’s
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_motion fo be present at the follow-up interview, as.we aiready explained, Goif
oannot' establish any prejudice that resulted from the court's decis'sor:x._ __rThus, wWe
disagree with Goff's argument that the court’s anaiogies to 2 civil proceeding
deprived her of 2 fair trial. f

{i}sé} Aco.ordingly, we overrule Goff's sacond assignment of error.

V.

{5181} In her third assighment of error, Goff essentially contends ‘;hat the
prosecutor engaged in misconduct. She asserts that the prosecuior "repeatedly
led its wiinesses, injécted its own tesfimony, commentet on matters unsupported -
by the evidence, and stated its belief regarding the guilt or Eﬁnocence of the
accused.”

{82} [nitially, we observe that Goff objected 1o only one of the alleged
instances of misconduct. Thus, she has jorfeited all but plain error. See State v.
’Drummond, 141 Ohio 5t.3d 14, 2008-Chio-5084, ‘ﬂ13?, citing Stafe v.
D'Ambrosio (1993), 67 Ohio St.3d 185, 190. '

{9183} Under Crim.R. B2(B), we may nolice ;laiain errors or defects affecting
substantial rights, even though the defendant failed to bring them to the trial
court's attention. "{TIhe rule places three limitations on a reviewing court's
decision to correct an error despite the absence of a fimely objection &t trial.”
State v. Barnes (2002), 84 Ohio St.3d 21, 27. First, an emor must exist. Id.,
citing Stafe v. Hill (2001), 82 Ohio 5t.3d 181, 200, citing United Stafes v. Olanc

(1893), 507 U.8. 725, 732. Second, the error must be plain, obvious, or clear,
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Jd, (citations omitted). Third, the-error must affect “substantial rights,” which the

court has interpr,eted to mean that "the frial court's error must have ‘affeé"cegd the

outcome * * *." Id., citing A at 205; Moreland supra, at 62; State v. Long

{1 9’7’8) 53 Chio St 2d g1, paragraph two of the syilabus

%84}  “The burden of demonstrating plain etror is on the party assertlng it. A

reversal is wartanted i the party can prove that the outcome ‘would have been
different abseﬁt.the-error.'" State y.‘Payne, 1414 Chie.5t.3d 502, ZGDT—Ohi&
4_642, 17 (citation omitted); see, also, State v. Countryman, Washingion App.
No. 08CA12, 2008-OHio-8700, §13. A reviewing court should use its discretion
undey Crim.R. 52(B) fo notice plain error "with the utmost caution, under
exceptional circumstances and only to prevent 2 manifest miscarriage of justics.”
Long at paragraph three of the syllabus,

{5185} Here, Goff has failed to demonstrate plain error. Goff first complains of
several leading questions that the prosecutor posed. "A leading question is ‘one
that suggests to the witness the answer desired by the examiner.” State v. Diar,

- Ohip 8t.3d -, 2008-Ohio-6266, {148, quoting 1 McCormick, Evidence (5th

Ed.1999) 19, Section 6. Under Evid.R. 611(C), “[lleading questions should not

be used on the direct examination of a witness except as may be necessary 1o
develop his testimony.” Id. However, the trial court has discretion to allow
leading questions on direct examination. Id., citing DAmbrosic at 180.

Moreover, Evid.R. 811(C) expressly allows leading questions on Cross-

axamination.
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{1186} | Hare, because Goff cannot demonstrate that any of the leading
guestions to. whioh,.sheﬁ failed to object, either in isolation or combinei aﬁép‘ged
the outcome of the trial, we readily diépose of those alleged errors. We have
reviewed the entire transcript and cannot agr;e with Goff that the prosecutor
‘relied so.heavily onﬁ leading fte witnesses that it tainted the very essen#e of the
trial” Instead, the transcript shows that overall, Goff recaived afair trial and that
despite the proseéutor's use of leading questions, the eourt reached fhe correct
decision. Furthermore, the prosecutor asked several of the leading questions of
which Goff complains while cross-examining witnesses—a practice Evid.R.
811(C) expressly allows.

{87y Theonly ieéding question fo which Goff objected concemed the
prosecutor's cross-exaimination of Deputy Collins regarding the number of guns
found in the residence. As stated above, Evid.R, 811(C) permits leading

guastions on cross-examination.

{ﬂaé} Goff further complains that the prasecutor commiﬁed mééconduct
during closing arguments.

{1{89} "The test for prosecutorial misconduct durirl'sg closing argument is
whether the remarks were improper and, if so, whether they prejudicially affected
the accused's substantial rights. To determine prejudice, the record must be
reviewed in its entirety.” State v, Frai'ier, 115 Ohio St.3d 139, 2007-0Ohic-5048,
41170 (citations omitted). The touchstone of the analysis “is the faimess of the
trial, not the culpability of the prosecutor.” Smith v. Phillips (1982), 455 U.5, 208,

219. We must affirm the conviction if, based on the whole record, the
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prosgeution's improper comments were harmless beyond any reasonabie doubt.
See State v. Zimmerman (1985), 18 Ohio St.3d 43, 45. "
{990}  Furthermore, "in reviewing & bench trial, an appellate court presumes
that & trial court considered nothing but relevan‘; and competant svidence in
reaching its 'verdict. THe presumpfion may be overcome oniy by an affirmative
showing to the contrary by the appellant.” State v. Wiles (1281), 59 Ohio St.3d
71, 86 |

{qe1} Here, Goff did not object to.any of the alleged instances of n’;isconr.jiuct
during closing arguments. Therefore, she has forfeited all but piain error.
Because (off has not shown that the prosesutor’s afleged misconduct affected
the outcome of the rial, we may not recognize the alleged error. Thare is no

. indication that the alleged misconduct improperly appeaied to the trial judge's
pagsions or encouraged the judge {c disregard the iaw. Instead, the trial judge,
-as the trier of fact, looked to the relevant evidence in the record and determined
that Goff failed to establish that she shot the vietim in self-defense.
Overwhelming evidence supports its decision, as we explain in our discussion of
Goﬁ”; aixth assignment of arror, and thus, we find no da;nger that any alleged
prosecutorial misconduct influenced the trial judge’s decision. Therefore, Gofi
has failed to show plain error.

{f221 Accordingly, we overruie Goff's third assignment of error.

V.

{fs3) in her fourth assignment of error, Goif contends that the trial court

issued eight erroneous evidentiary rulings.
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{fe4} . "The admiasion or exciusion of relevant evidance rests within the '
sound discretion of the trial éoqrt." State v. Davis, 116 Ohio 5t.3d 4Q4, 2006~ .'
Ohio-2, 9172, clting Stafe v. Ségs (1987), 31.Chic 3t.3d 173;, paragraph fwa of
..:the syllabus. Thus, absent an abuse of discretion:‘we will not disturb & trial
court's _evidenﬁéry ruling.. As we praviously explained, an abuse of discretioﬁ
irr;piies that the trial court acted in an unreasonable, arbitrary, or unconscionable
manner. -~ |
{115} First, we note that of the eight alleged instances of evidentiary error,
Goff fails to cite any legal éuthority to support five of them. Thersfore, we would
be within our discretion .to summarily dismiss her arguments regarding thoss five
alleged arrors. See App. R. 16(A)T); App. R. 12(A)(2), see, also, State v.
Rinehart, Ross App. No, 07CA2883, 2008-Ohio-5770, {137, citing Statfe v.
" McGee, Washington App. No. D5CAB0, 2007-Ohio-428, 421 ("l is not an
-appellate court's duty fo discover and rationalize the basis for appellant's claim *
%= Knapp v. Knapp, Lawrence App. No. 05CA2, 2005-Ohio-7105, 145 ("We
are not obligated to search for authority to support an appellant's argument as o
an alieéed error."); see, also, Stafe v. Collins, Cuyahoga App. No. Bo66S, 2008B-
Ohio-2363, 88 (stating that "the appeliant carries the burden of establishing his
claims on appeal through the use of jega! authority and facts contained in the
record”). Nonetheless, we brisfly address them. r
A,
{596} Goff first asserts that the #rial court should have permitied defense

counsel to question witnesses whether she seemed genuinely afraid of the
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victim. She contends that such guestioning would have haiped establish her
seli-defense claim. _ | ‘

{987} Theirst instance she c‘omplains of concermned hearsay testimony and
th::us, the court properly refused o allow the testimon;r.r Goff's counse;l '
questioned Deiec;tive Bollinger: “lsn't it true * * * that with respect to all the
people that we've mentioned so far, fhey all indicated to you at the time that you
talked 1o them that [Goff] Was in fear of her husband ™ * *7" To-answer this |
question, the detective would have had to rely on what others had told him,
rather than his own personal observations, The court properly disatlowed the
question on hearsay grounds,

{498}  The second instance occurred when defense counsel asked a
prosectiiion witness wheﬂlwer Goff's concern for the weli-being of her children
ajbpeared io be genuine. The prosecutor objected, éﬁd the court sustained the
objaction. The third instance was a similar guestion. * Although the trial court did
not provide a reason for sustaining the prosecutor’s objections %o these two

questions, we find no abuse of the court's discretion. Moreover, several of Goff's

¥

defense witnesses testified as to her fear foliowing the domestic vioience
incident. Thus, aven though she was unabie io cross-examine prosecttion
witnesses about her fear of the victim, the court permitted her to present such

testimony dusing the defense case. Therefore, we find that the trial court did not

abuse iis discretion.
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{789} Next, Goff contends that the court improperly allowed the State o

infroduce evidence regarding the victim‘s character during its case-in-chief. She

: asserts that the State may not introduce such ewdence durmg its case-in-chief,
but may only mtroduce i in rebu’d:al after the defense piaces the vietim s
character in issue.

91100}  Evid.R. 404 govemns the admission of evidence conceming & victim’s
character or reputation for a particular character traft. Under EvidiR. 404(A)(2),
the prosecution may not int,roducgs evidence regarding the victim’s characier
during its case-in-chief, but may infroduce such evidence in rebutial.

{101}  Here, the prosecution presented evidence concerning the victim’s
charaétar during its case-in-chisf, in contravention of Evid.R. 404{A)(2).
Nonetheiess because fhe-error occurred durmg a bench trial, we find that the
error is harmless beyond a reasonable doubt. Atthe Tme Goff inferposed the
obiection, the court noled that her counsel might be corract that the victim's
character avidence was improper during the state’s case-in-chief, !yet aflowed the

evidence. Because Goffs defense rested upon the victim's status as a batterer,

tﬁe victim's character would become an issue during her defense. Knowing this,
the court, sitting as the fact-finder, could have chosen {0 sireamiline the trial by
allowing the state to present character evidence during its Qase-in—cﬁief.

{4162}  Morsover, other prosecution withesses testified {othe victim's
character, without ohjection, For example, Schilling testified that he did not
believe the victim dominated Goff. Dther witnesses testified that the victim

appeared 1o be a normal father anc husband and that they never saw the victim

A-3T

35



Lawrence App. No. 07CATT 36

angry. Instaad,_;p_rpsecution witnesses testified that he was mild-mannered. Goff
does not ciaim error in any of these fnstances. Ses Stafe v. Schmidt (1879), 85
Ohio App 2d 238, 242-243 (finding tha{ character svidence of the victim was’
properly admitted durmg state’s case-|n~chief when defense counsel did not '
ohject}. Consequently, the trial court did not abuse its discretion by overrulmg
her objection. E_Ven if the court abused ite discretion, because other wilnesses
Itestified regarding the victim's character without ot_ajection, its error was

harmiess.

C.

{9103}  Goff next contends that the trial court erred by admitting inadmissible
hearsay. Evid.R. 801(C) defines hearsay as "a stafement, other than one made
by the deciarant while testifying at the trial or hearing, offered in evidence to
prove the fruth of the matter asserted.” Hearsay is generé!ly inadmissibié unless
the evidence falls within one of the recognized excepiions.” Evid.R. 802,
{04y, Thse first instance of which Goff complains occurred during 'Schilling’s
direct testimony. He stated, in reference to overhearing a phone conversation
between the viclﬁm and Goff: “Well, he explained that {Goif] wantéd to meset with
him, and that she had asked him to take this Saturday off, which he was
scheduled to work, and he foid her he had to work, He indicated this was very
disappointing to her, very disappointing.’ He aiso indicated that she had been
running up and down the road looking for him at the moment they were talking,
or had been running up and down the road. At the very moment they were

talking, she indicated she was sitting in his driveway.”
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{105}  Goff also asserts that the foliowing testimony constituted inadmissible
hearsay. “* ** Yes, sir. [ offered him é-gun. | toid him, | said, 'Bill, { got & caupie ,
guns there at the house. If you nead a gun up here for protectmn you can get a
gun.’ Isald Tl give you one of my guns for protection,’ and he wolldn't take it
He wouidn't take it because he said, ‘Jimmy said | can't Lake it becausee of the
Restraining Order, or whatever it was they had against him. He said, T'm not |
allowed 1o be in possession of a firearm.”
{1106}  Goff did not object to any of the above testimony. Therefore, she has
forfeited all bgt vlain error. Goff has not shown how the testimony affected the
ouscome of the trial. Thus, we decline fo recognize it as plain etror. Therefore,
we find that the trial court did not abuse its discretion,

D.
{§107} fGoﬁ' further asserts that the trial court erred by prohibiting defense
counss! from asking Dr. Resnick a hypothetical question. As background, Dr.
Rasnick first agreed With defense counsel thata c:ertéin video, by itself, ‘-d id not

substantiate a domestic violence situation. Second, Dr. Resnick theorgtically

agreed that the video plus the testimony of someone in the room who ohserved
events outside the range of the camera may be enough to substantiate a
domestic violence situation. Counseal then asked, “And when you take all that
into consideraﬁon, along with the video, that may substantiate beyond a
reasonable doubt that @ domestic violence incidént did occur in that room,
correct?” At that point, the prosecutor objected and defense counsel re-phrased

the guestion as, “It may substantiate to your safisfaction that a domestic violence
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did oecur?” The prosscutor again objected, asserting that the question was "too
hypothetical.” The court sustainec the obje_c_tion.
{9108} . Goﬁ has failed io show how the triai court abused iis dtsore‘cron by
refusing o allow defense counse! io pose the hypothetical. The oourt raasonably
couid have determined that the question required the assumption of foo.many
facts not in evidence. Therefore, we find that the irial court did not abuse its
discretion.

E
{§108}  Goff next contends that the trial court erred by ruling that she had to
testify bafore her expert could testify regarding the battered woman syndrome.
She asseris that defense counssl, after éonsulting with the client, must retain the
decision regarding wheﬁ to present testimony and thus, that the trial court's
decision dep?ived Goff of her right to decide when to testity at tr'fai. She cites
Brooks v. Terinessee (1972), 406 U.S. 605 to support this argument.
{110}  InBrooks, a s;ta‘ze statute required a criminal defendant who choée'to

take the stand o do so before the defendant could present any other defense

t i

witnesses. During Brooks' criminal trial, defense counsel! moved the courtto
allow Brooks to testify affer the other defense witnesses tastified. The trial court
denied this motion, finding that it could not deviate from the statute. The defense
ultimatsly calied two witnesses and Brooks did not tesiify.

{1 ’H} On appeal to the United States Supreme Court, Brooks asserted that
the statutory reguirement that a defendant testify first violates the Uniled States

Constitution. The Court agreed, concluding that the statute infringed upon a
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defendant's right against seif-incrimination. The court stated that the siatuie was
"an impsrmissible restriction on the defenda%t‘s right agains’i self-incrimination,
‘o remain, snent unless he chooses to speak in the unfettered exerc:tse of his own
will, and to suffer no penalty * * * far such silence.” Id. at 603, cr‘:mg Malioy v.
Hogan, 378 U.S. 1,8 (7_984).

{1112}  The court alsc found that the statute viclated a defendant’s right o due
process. The court expiaihed, “Whether the defendant is t<_3 testify s an
important factical decision as well as a matter of constitutional right. By requiring
the accused and his lawyer fo make that choice without an opportunity 1o
evaluaie the actual worth of their evideﬁce, the statute restricts the defense-
particularly counsel--in the planning of its case. Furthermore, the penalty for not
testifying first is to kesp the defendant off the stand entirely, even though as &
matter of profeésiéna! judgment his lawyer might want to call him fater in the
trial.” Brooks at'612-813.

{113} Becauss in Broéks, the defendant &id not take the stand, we quest‘ion

whather it applies to the facts here, where Goff did take the stand., However,

even I the trial court's dacision was improper under Brooks, Goff has not shown
how the decision prejudiced her case. She does not claim that her testimony

would have been any different had her expert testified before she did.

Furthermors, our review of the record shows that while Goff's counsel initially

objected to this procedure, her counsel later agreed fo it. Thereiore, we find that

the trial court did not abuse its discretion.

F,
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{1114}  Goff next contends that the trial court erred by failing to record all
“eritical stage proceedings.” She furt‘her asserté _tf]at there is no evidence that
she was present at these hearings of that she waived har right 1o be present at
the hearings. |
{41115}  We address Goff's argument rega}ding the court’s failure fo record |
certain proceedings in our discussion of Goff's ninth assignment of error.
{0 1 16} With respect to Geff's claim that she was not present at certain
proceedings, she does not specify the procesdings from which she was absent
or cite any authority to show that her absence from these proceedings was of
constitutional significance such that we must reverse her conviction. Additionally,
she summarily raises this argument. For these reasons, we forthwith dismisg this
argument. |
G.
M147}  Goff furthier contends that the trial court erred by admitting hearsay
testimony over objection, Shé claims that the following testimony comstituied

inadmissibie hearsay: “He explained that [Goff] wanted fo mest with him and

T f

was looking for him.” When dafense counsel objected, the ;ﬁrasecutor argued
that the testimony was not hearsay because it was not being offered for the truth
'of the matter asseried, but instead, to show the viciim's state of mind.

{7118}  “To consiitute hearsay, two slements are needed. First, there mu-st

he an cut-of-court statement. Second, the statement must be offered to prove
the truth of the matter asserted. If either element is not present, the statement IS

not ‘hearsay. In Stafe v. Thomas (1880), 81 Ohio St.2d 223, 232, this court
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held that festimony which explains the actions of a withess to whom a statement .
5 _Was directad, such as to explain the witness' alcti\;itie;as, is not hearsay. Likewise,
it is non-hearsay if an out-of-court statement is offered to prove a statement was
made and not for its ;ruth, io show a state of mind, or to explain an act 'n;l
quesfion” (internal cites omitted.) State v. Maurer (1984), 15 Ohio 5t.3d 238, .
262, |

{9119} He;e, the frial court reasonably could have determined that the
testimony was not offered for the truth of the matt@r asserted,-but instead, to
show the victim's state of mind and to explain the reason why he went to
Schilling's home. Thus, the court did not abuss its discration by aliowing the
testimony.

H.

{_1{120} Finally, G_cﬂff contends tﬁat the trial court erred by permitting t_ﬁe State
to ask Dr. Miller, on cross-examination, and Dr. Resnick, on direct exam’iﬁat’son,

guestions requiring a iegal sonclusion, She asserls that the following question to

Dr. Milter was irnproper, "And you testified in your opinion is that she had reason

to helieve and reasonably believed that she and her children were In imminent
danger of death or serious bodity injury. Do you understand where the Battered
Woman Syndrome fits into the law in Ohio in & murder cage?" Goff also
contends that the fc}llowing guestion to Dr. Resnick was improper, “Even if a
nerson is found by & psychiatrist, and Doctor Milier found that, you didr't, but he

did, tc be a baitered woman, is it something that can occur that the baltered
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woman can elsct to kill the husband outside of the Battered Woman Syndrome
» 2s a cause factor {sic]?" _ |
{1121} We find that both questions did not call for a legal conclusion.
fnstead, the prosecutor;sked Dr. Miller whether He understood how the
battered woman syndrome applied in blwio. And,’the prasecutor asked Dr.
Resnick for his professianal opinion whether a woman who suffers from
the battered woman syndrame could nonetheless kill her husband for &
reason other than being a battered woman. Therefore, we find that the
trial court d.id not abuse its discretion.
122} Accordingly, we overrule Goff's fourth assignment of error.

Vi
{123}  in her fitth assignment of error, Goff contends that the {rial court -
arred by permitting Dr. Eesnick'to testify regarding her motive and state or_".
mind.
{124} We again note that the tﬁal court has broad discretion regarding the
-admission of evidence.
{125} “In Ohic, to prove sel%~defense it must be established that the person
asserting this defense had “* ** a bona fide belief that he [she] was in Imminent
danger of death or.great bodily harm and that his [her} onfy meang of escape
from such danger was in the use of such force." (Emphasis added.) (Bracketed
material sic.) Koss recognized that since Ohio has a subjective test fo determine
whether a defendant properly acted in self-defense, the defendant's state of mind

is 2 crucial issue.” (internal cites omitted.) Haines at §30; see, also, Mariana
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(stating that & defendant's mens rea is at issue fo the extent it refates to the

secc;nd element of self-defense). -

{q126r Here, before Dr. Resnick testified, the defense withess, Dr. Miller
testified. The defense extenswely quastloned Dr. Msiier regarding the substance
of Dr. Resnick’s report, including the statements he made concerning Goff's
possible motives for shooting the victim. Thus, the defense directly piaced these
étaiements to which Dr. Resnick later testified, diréctly at issue. |
{127}  Moreover, as Haines explicitly states, the defendant’s state of mind is a
crucié! issue in a self-defense case based upon the battered woman syndrome.
Thus, the state could properly question Dr. Resnick regarding Goff's state of
mind to help rebut Goffs claim of self-defense. Furthermore, Goff placed her
state of mind at issue by questioning her own expert regarding her state of mind.
Therefore, the frial court ;Hd not abuse its discretion by allowing this testimon'y.
19128}  Accordingly, we overruie GofT's fifth assignmeant of error.

VL.
120}  Goff coniends in her sixth assignment of eror that the frial court's
finding that she did not act in seif—éefense is against the manifest weight of the
evidence.

130}  When an appellate court considers a ciaim that a conviction is against
the manifest weight of the evidence, the court must dutifully examine the entire
record, weigh the evidence, and consider the credibility of witnesses, State v.
/ssa (2001), 83 Ohio St.3d 48, 67. The reviewing court must bear in mind,

however, that credibility aenerally is an issue for the trier of fact io resolve. See
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Stafe v, DeHass (1967), 10 Ohio St.2d 230, paragraph one of the syllabus. Once
the, revi.'ewing court finishes its examination, the court mayzr‘everse'the judgment
of conviction only if it appears that the fact-finder, in resolving conflicts in

' Dvrdenoe “clearly lost [ts way and created such a mamfest miscarriage of justice
that the conviction must be reversed and a naw trial ordered.” Siate v.
Thompkins (1997), 78 Ohio St.3d 380, 387, quoting State v. Marfin (1983}, 20
Dhio App.3d '2.7’2, 178. | | |

{1{131} If the prosecution presented substantial nvidence upon which the triér
of fact rsasonably couid conclude, beyond a reasonable doubt, that the essenttal
elements of the offense had besn established, the judgment of conviction is not
against the manifest weight of the evidence, See Stafe v. Eley (1878), _55 Chio
St.2d 168, syllabus. A reviewing court should find a conviction against the
manifest weight of the eviderfce only in the “exceptional case in which the
avidance V\'feighs heavily against conviction.™ Thompkins at 387, quoting Martin
at 175; see, also, State v, Lindsey (QDDG), 87 Ohio 5t.3d 478, 483,

(9132} Furthermore, we must gwe deference to the trier of fact's credibility
determinations. "l is the trier of fa vg role 1o defermine what evidence is the
most cradible and convincing. The fact finder is charged with the duty of
choosing between two compeiing versioﬁs of events, both of which are plausible
and have some factual support, Our role is simply to insure the dscision is based
upon reason and fact. We do not second guess & decision ihat has some basis
in these two faciors, even if we might see matters differently.” We leave the

issues of weight and cradibility of the evidence to the fact finder, as long as there
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is @ rational basis in the record for their decision. We defer to the fact finder on
‘these,issdes__ because the fact finder “is best able to view _the.' witnesses and
' abserve their demaanor, gestures, and voice inflections, and use these
observations in weighing the créﬁibiiity of proffered tesfimony.” (internal cites
omi’rteci.) State v, Babu, Athens 07CA36, 2008-Ohio-5288, 1.

{9133} Here, substantial evidence supports the trial court's decision that Goff
failed 'to prove that she shot the victim in sslf-defense. |

{9134} Sslidefense is an affirmative defense that the defa_ndant must.prove
by a preponderance of the evidsnce. R.C. 2901.05(A); State v. Paimer {1997),
80 Ohio St.3d 543, 563; Sfafe v. Martin (1988), 21 Ohio St.3d 91, syliabus, affd
Martin v. Ohio (1987), 480 U.S. 228. To prove seff-defense, the evidence must
show that,.(1) the accused was not at fault in creating the situation that gave rise
to the situation; (2) the accused had a bona fide belief that she was in imminent
danger of harm and that her only means of escape from such dangar was by the
use of foree; and (3) the defendant must nét have violated any duly io refreat or
to avoid the dangsr. State v. Williford (1980), 49 Ohio St.3d 247, 249 State v.
Robhins (1979}, 58 Ohic St.2d 74, paraéraph two of the syllabus, Self-defense
“is placed on the grounds of the bona fides of defendant's belief, and
reasonableness therefor, and whether, under the cir‘cumstances, he exercised a
careful and proper use of his own faculties.” Staie v, Shests (19286), 115 Ohie
St. 308, 310. Because of the third element, in most cases, “a person may not Kill

in self-defense if he has available a reasonable means of retreat from the
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confrontation.” Williford at 250, citing State.v. Jackson (1886), 22 Ohic St.3d
28; Robbins at 76-81; Marts v. State (1875), 26 Ofio St 162, 167-168.

{31135} Here,‘ the trial court's finding that Goff failed to prove, by &
preponderance of the evidence, th;t she acted in self-defense is not against the
manifest \;zeight of the evidencea .7 Although Goff devotes muéh of her argument
recounting the allegedly horrific conditions she andured throughout her marriage
fo estabi'ish that she was in imminent fear of -bodily harm to -herself or her
children, she neglects to.argue whether she .was at fault in creating the situation
or whather she violated & duty to-retreat. Substantial evidence supports the trial
court's finding that Goff was af fault in creating the situation. She_chose to go to
the victim's home on the night of the shooting, knowing that the victim was not
expecting her. The trial court was free fo disbelieve her testimony that she
needed to go to the victim’s home 50 that she couid protect the children from
being killed. The trial oourtjusﬁfiéb-!y could have discradited all of her testimony
that the victim had been threatening to kil her and the children. Without such
evidence, Goff had no justifiable reason to confront the victim on the night of the
shooting. She had no reason to be at his hlome, Thus, she was at fault in
creating the situation. She could have chosen not o ge to his house with twe
joaded weapons,

{4136} Furthermore, substantial evidence supports the trial court’s finding thai
Goff violated a duty to retreat or to avoid the danger. As we previously
recognized, Goff had a duty to refreat because she was not attacked in her own

home. Instead, she went to her estranged husband's home. Goff claimed that

A-48



Lawrance App. No, 07CA17 47

once inside the home, she thought the victim was gaing to kill her. However, {aw
enfqrcemept o;figgfs nreviously had removed all guns from his_hor-ne: and no
weapons were found inside his home after the shoo‘ting. Moreover, Goff did not
c!aim to see a gun on the victim before she shot him. |
{137}  Allin all, the evidence does not substantiate Goff's claim of a helpiess
woman caught in a situation with no escape. The trial court found much of GoiT's
. testimony, .especially the victim’s afleged anima}-muiiiatiﬁn, incredible.
Additionally, thg state discredited Goff's story by- noiing inconsigtencies in her-
various accounts of the reason she shot the victim and by discrediting heri
testimony. in finding that Goff did not act in seli-defense, the trial court
apparen.tly discredited much of her tastimony. The exact reason jor Goff's
shooting may never be known, but the credible evidence does not reasonably
suppart & finding that she shot the vié{im in seif-defenssa,
{1138} Accordingly, we overrule Goff's sixth ass;gnmen; of error.

VEH
{4139}  Goff contends in her seventh assignment of errér that"the recc;ﬁ doss
not contain sufficient evidence to support her conviction. Specifically, she claims
that the state failed o prove, beyond a reasonable doubt, that “Goff employed a
specific scheme to implement & calculated decision to kili her hushand.” Goff
asserts that simply because she was armed on the night of the shooting does not
mean that she acted with prior calculation and design.
{140}  The function of an appeliate court when reviewing a case to defermine

whether the record contains sufficient evidence to support a criminal conviction
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. s to examine the evidence admitted at trial to determine whether such evidence,
if belieyed, wauld ‘:c_opvince the average mind of the defendant's guilt"b_e;_yond a
reasonable doubt. Thle refevant inguiry is whether, after viewing the evidence in

a light most favorable to the prosecution: any rational trigr of fact couid have
'founa the esse.r.fsial elements of the crime proven beyond a reasonable doubt.”
State v. Smith, Pickaway App. No. 08CA7, 2007-Ohio-502, 133, citing State v. -
-Jenks (1897 ),'61 Ohio St.3d 258, paragraph two af the syllabus, ;superseded by
constitutional amendment on other grounds; see, aiso, Jackson v. Virginia

(1979), 443 U.S. 307, 316,

{§141}  The sufficiency-of-the-gvidencs test "raises 2 guestion of law and does
not allow us to weigh the evidence.” Smith at §[34, citing State v. Martin (19883}, |
20 Ohio App,Sd 172, 175. Instead, the sufficiency-of-the-evidence test "gives full
nlay to the responsibility of the trier of fabf. to fairly resolve conflicts in the
{estimony, to weigh the evidence, and io draw reasonable inferences from basic |
facts o ulimate facts.” Id., citing Jackson at 319, ;l‘his court will “reserve the
issues of the weight given to the evidence and the credidiity of witnesses jor the
trier of fact.” Id., citing State v. Thomas (1882), “/I’D Ohio 8t.2d 79, 79-80; DeHass
gt paragraph one of the syllabus.

{142} R.C.2003.01 defines the offense of aggravated murder: “No person
shall purposely, and with prior calculation and design, cause the death of
another.]"

{§143}  "There is no bright-line test to dé‘termine whether prior caiculation and

design are present. Rather, each case must be decided on a case-by-case
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basis.” State v. Braden, 98 Ohio St.3d 354, 2003-Ohio-1325, 61, “Where
evidsnce gdduced a’li _ftr_iai reveals the presence of su?ﬁciant time and‘op;qo'__rtunity
for the planning of an act of homicide to consfitute prior calculation, and the
circumstanées surrounding the homicide s!;Dw a scheme d‘esigned to impiement
the cak;uiated de;i‘sion to kill, a fihding by the trier of fact of pricr calcuiation and
design is justified.” Stafe v. Cotfan (1978), 56 Ohio St.2d 8, paragraph three of
the syliabus, | | | |

{9144}  While “[n]either the degree of care nor the length of time the qﬁender
takes to ponder the crime beforehand are critical faciors in themsetves,”
momentary dellberation is insufficient, Stale v. D'Ambrosio (1893), 67 Ohio 3.3d
185, 196[,] quoting the 1973 Legislative Service Comrmission Comment to R.C.
2003.01. Prior calculafion and design “embod[ies] the classic concept of the
planned, cold-blooded kiling while da’scarding the notion that only an instant’s
prior deliberation is necessary.” State v. Taylor {1887}, 78 Ohio 3t.3d 15, 18,
1997«0!’150—243, cerfiorari denied, 522 U.S. B51. Ra’tﬁer than instantaneous
deliberation, prior calculation and design requires & scheme designed fo
{mptement the calculated design to Kill. Cotfon at '1‘1. “Prior calcutation and
design requires ‘some kind of studied analysis with its object baing the means by
which o kill.™ State v, Ellenwood (Sept. 16, '17999), Fran}_(l_inr App. No. QSAP-QTB,
quoting Stafe v. Jenkins (1878), 48 Ohio App.2d 99, 102.

[§145)  The state can prove “prior calculation and design” from the
sircumstances surrounding a murder in several ways: (1) evidence of a

preconceived plan leading up to the murder, (2) evidence of the perpefraior’s
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refationship with the victim, including evidence of any strains in that relationship,.
or (3) avidence thaﬁ theﬂm;urder was executed in such a mannsr that
circumstantially proved the dsfendant had & preconceived plan fo kjil. Seg, e.9.,
Taylor, supra, at 19; State v. Cassano, 96 Oh;o St,3d 94, 20Q2-O'hio~37’5‘1,
certiorar! éenied (2063),’ 537 U.S, 1235; State v. Goodwin (1998), 84 Ohlo 5t.3d
331: Stafe v. Campbell (2000), 90 Ohio 5t.3d 320. “IPjrior calculation and design
ﬁan be fbund aven ﬁhen the killer quickly conceived and-executed the. plan to kil
within a few minutes.” Stafe v. Cojey (2001), 93 Ohio 51.3d 253, 264, citing Stale
v, Palmer (1887}, 80 Ohio $t.3d 543, 567-568, and Taylorat 20-23.

[{146) Here, the State presented sufficient evidence to prove that Goff acted
with prior calculation and design. The: day before the shooting, Goff went 1o her
mother's home to obtain a second weapon, At least saveral hours before the
shooting, Goff had planned to go, unannouncied, to the victim's house. Although
she claime that she planned to go there so that he would not Kili har or the
oh%idrén, the trial court rightly could have discredited thisl testimony, especially
given her conflicting reasons foz; going 1o the victim's house. She claimed that
shé went there so that he would, just kill her and not tf;e children, so thati she
could talk him out of killing her and the children, and so that she coulq scare him.
However, she ended up doing none of these things, but instead fatalty shot him
fftean times and did not miss a single shot. Moreover, she and the victim had a
étrained relationship. This evidence is more than sufficient to prove prior

calculation and design. Circums‘rantiéi!y, the evidence iends fo show that Goff

gave mors than momentary deliberation to shooting the victim.
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{1147} Therefore, we find that, after viewing tha evidence in 2 light most
favorable to the proseputidx},‘ any rational trier of fact couid have found the

p

sssential elemsnts of the crime of aggravated murder proven beyond a
reasonabie doubt. ‘T
{4148} Ac;ordingly, ﬁe overrule Goff's sevénth assignment of error.

X,
{f1149}-.. Goff conten&s in her eighth as;ignment of eror fhat she did nolt
receive sffective assistance of counsel. She claims that counsel rendered
inaffactive assistance of counsel in five respects: (1) counsel failed to request
Crim.R. 16(B)(1)(g) materiat; (2) counsel failed to file a Crim.R. 28 motion at the
9?059 of the case; (3) counse! failad fo object to hearsay testimony; (4) trial
. counsel joined in the state’s motion finding that as a result of Gof;fis husband's
death, the attorney-clignt privilegs was waived and her hushand's domestic
- attorney could 4‘tesﬁfy; and (5.)'counsel fallad 1o object to the prosecutor's
impropér ciosing argument.
19180} "An ineffective assistance claim has two components: A petitioner must
show I‘[ha‘; counsel's performance was deficient, and fha‘tl the deficiency
prejudiced the defense.” Wiggins v. Smith (2003), 83¢ U.8. 510, 511, citing
Strickland v, Washingfon (1984), 466 U.S. 688, 687, see, also, State v. Bréd]ey
' {1989), 42 Ohio St.3d 138, “If one prong of the Strickland test disposes of a
claim of ineffective assistance of counsel, we need not address both aspects.”
State v. Dickess, 174 Ohic App.3d 858, 678, 2008~Oﬁ§0-39,'1{53, State v. Martin,

Scioto App. Nao. 06CA37110, 2007-Ohio-4258.
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{1181} . “To establish deficient performance, & petitionerAmust demonstrate that
counsel's representation.‘fe[l"baiow an objective standard of reasonableness.
thgms at 521, quoting Strickland at 888, The Umted States Supreme Court has
raframed from "artmulat[mg] specific guidelines for appropnate attorney conduct
and instead ha[s} emphasized that [the proper measure of attorney performance
remains simply reasonableness under prevaliing professional'norms.’” id.,
quoting Strickiand at 688.. Thus, debatable trial tactics and strategies do not
cnnsﬂtute ineﬁéctive asgsistance of counsel. See, e.g., State v. Clayton {1980},
82 Chio St.2d 45, 48, certiorar! denied (1980), 448 U.5. 87¢.

{152y  Moreover, when addressing an ineffective assistance of counsa! claim,
the reviewing court should not consider what, in hindsight, may have beenh a
more appropriate course of action. See State v. Phillips (1 885), 74 Ohio 5t.3d
.'7’2, 85, (a reviéw'mg court must assess the reason_ébleness of the defense
counsel’s decisions at the time they are made). Rather, the reviewing court
"must be highly deferential.” Strickland at 688, As the Sfrf'ckla'no’ court stated, a
reviswing court "must indulge & strong presumption that counsel’'s conduct falls
within thle wide range of reasonable professional assistance;; that is, the
Idefendan% rust overcome the presumption that, under the circumstances, thé
challenged action ‘might be considered sound trial strategy.”™ Id. at 689,

{4153}  in evaluating whether claimed deficient performance prejudiced the
defense, the relevant inquiry is “whether counsel’s conduct so undermined the
proper functioning of the adversartal process that the trial cannot be relied on as

having produced & just result.” id. at 888, Thus, "tihe defendant must show that
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there is a reasonabie probabiiity that, but for counsal's unprofessional srrars, the
result of the proceeding woufd Have been different. A reasonable probabi!ity is,a
probabHity sufficient to undermine conf;dance in the outcome " |d. at 684 see,
also Bradiey at paragraph three of the syliabus {'To show thata defendant has
been prejudicad by counsel’s deficient performance, the defendant must prove
that there exists a reasonable probability that, were it not for counse!l's errors, the
result of the trial would havé been different”). . |
{9154}  Here, Goff does not specifically assert how ény of the alleged
deficiencies prejudiced her. Rather, she simply lists the five claimed instances of
ineﬁfective assistance of counsel, without any subsfantive argument. She :cites
no authority in support of the five instances of ineffective assistance of counsel.
Under these circumstances, we decline fo address the claims in detail, lnsﬁeéd,
wel find that even if any of the five instances c:onstitut_éd deﬂcién‘i nerforinance,
coungel's allegedly deficient parformance did not prejudice Goff's defense. The
record shows that Goff reosived & fair trial and that the result was reliable.

Nothing in the record indicates that the outcome of the trial would have been any

different but for counsel's alleged errors.
{41588}  Accordingly, we overrule Goff's eighth assignment of error,
X
11156}  Finally, Goff contends in her ninth assignment of error that the trial
court erred by failing to record all the proceedings in the case,
{9187}  Under Crim.R. 22, "[ijn serious offense cases all proceedings shall be

racorded.” However, a trial court’s failure to adhere fo the Crim.R. 22 recording
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requirements does not require an automatic reversal of a criminal defendant's
conviction. See, e.g., State v. ,Paff}?ar(1997), 80 Ohio 5t.3d 543, 554. A _
reviewing court will not feverse a defendant’'s conviction even though a trial court
failadt:fo adhere fo Ctim.R, 22 unless the defendant dem;nstrates on appaé!' that:
(1) he or she either- rz;quested tﬁat the trial court record the proceeding at issue
or objected to the trial court's failure to comply with the recording requirements;
(2} he or she made an effort _on‘appeal “to compiy with App.R. 9 and o
reconstruct what occurred or to establish its importance”, and- (3) “material
prejudice resulted from” the trial court's failure to record the proceedings at issue,
Paimer at 554. The Ohic Supreme Court has “repeatedly refused to reverse
convictions or seniences on the basis of unrecorded conferences when a
defendant has nof taken these steps,” State v. Ketterer, 111 Ohio 8t.3d 70,
2008-0hio-5283, ‘H?BD, citing State v. Leonard, 104 Ohi_c’i St.3d b4, 2004~Ohi§—
6235, 19182-184; State v. Nields (2001), 83 Ohio 51.3d 6; 27; Goodwin, supra, af

340, .

191158}  Here, Goff has not demoenstrated that: (1) she either requested that the

1 i

iial court record the procesdings at issue or objected to the triaf court's failure to
comply with the recording requirements; (2) she made an effort on appeal “to
comply with App.R. & and fo reconstruct what occurred or to establish its
importance™; or (3) "material prejudice resulied from” the trial court's failure 1o
record the proceedings at issue. Consequently, because she failed to establish
any of the foregoing three factors, we will not reverse her conviction due to the

trial court's failure to record certain proceedings.
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{9159}  Accordingly, we overrule Goff's ninth assignment of arror: .-
XL

{7160} in conciusion, we overrule all nine of Goff's assignments of error and

affirm the judgment of the trial court |
JUDGMENT AFFIRMED,
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_ ~COURT OF APPEALS

JUDGMENT ENTRY

ltis ordered that the JUDGMENT BE AFFIRMED and Appellentpayther 2: 37,
costs herain taxed. ' "‘ ) '

The Court finds there were reasonable grounds for thiswappealiltc PATTERS(M!
- CLERK OF COURTS .

It is ordered that a special mandate issue out of this Court difedting!the U
L awrence County Gommon Pleas Gourt to carry this judgment info exesution.

A certified copy of this entry shall constitute the mandate pursuantio Rule -
27 of the Rules of Appeliate Procedure, Exceptions.

Harsha, J.: Co_ﬁcurs in Judgment and Opinion as o remainder of Opinion,
Concurs in Judgment Only as to Assignment of Error |, Part G.

Abele. J.. Concurs in Judgment and Opinion,

For the Court

BY:@L-[CQ’;

Roger L. Kiine, Presiding Judge ‘

NOTICE TO COUNSEL

Pursuant to Local Rule No. 14, this document constitutes a final
judgment.entry and the time period for further appeal commences from the

date of filing with the clerk.
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. APPENDIX

On Aptil 30, 2007, a twe!ve»day, ber;ch trial began. Lawrence County
Sheriff's Detective Aaron Bollinger testified that he responded to the Goff
residence on the date of the fa’cal shootmg He spake with Goff on two saparate
occasions: (1) before he \rrewed«the inside of the residence where Goff had shot
the victim; and (2) following his inspection of the residence. Detective Bollinger
statecil that upon his tnitial interaction With Goff, Goff éppgared upset and “was
making some sounds,” but he never saw her shed any. fearsf Goff told the
de@ecﬁ\fe that she shot the victim because she did not want the victim “to hurt the
kids.”

Detective Bollinger asked Goff to explain to him what had led to the
shootiing. -Goﬁ.stated that the victim called her the day before the-shooting and
told her that He had discoverad where she and the children had _Eeen hiding
durmg the two'months that the parties had bean separatsd. She claimed that
since the parties’ separatlon shz has been "running all over the-place trymg to
get away from him.” Goff told the detective that she had obtainad a protection
order, but the victim s%ill kept calling her. She stated that the victim told hlla-r that
he had found her and that he was going to kill her and the chiidren on the
foliowing Monday.

Goff told the detective that she last talked to the victim the night hefore the
shooting. She staied that he called hertwo timee and tried to persuade her o

‘drop the charges and come back cause then he said he wouldn't kill us.” She
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told him that she would not do that. She claimed that he had been telling her “for

years” that he was going to kill the children. | .
Goff stated that during the second phone call, at approxima‘cgly 9:30 p.m.,
the victim stated;:that he wanted to mest with her and the children, éhe
attempted to persuade him to meet with her alone, and not the children. He toid
Gof that he could not "do that," but instead he needed to meat “all three at the
same time.” Goff pleaded-with him to not ‘-'hurt ithe children], just hurt me.” She
claimed the victim “said no." Goff then explained to Deten::ltive Bollinger that the
victim told her he knew where she was and ‘he said he was going to kill me on
Monday. That he was going fo find me, that he was off work, and he said he was
going to kill me, it didn’t matter where { went because he was going [io] spend alt
day and he was going to kili me. * *** He said nobody would do anything
becatse he had ‘called and they hadn’t done anything and he had a:Ii those guns
in the house and they hadn't done anything and he had hurt the baby an& _tr;ey
hadn't done anything and h'e had hurt me and they hadn't done anything and i;s
said he had found me at tha shelisrs and they hadn’t done anything. He said you
know I'm going to do it. e He said he wouldn't pay child support again |
bacauss there wouldn't be any children to pay it to. [ said wiy would you say
that about your babies? He said he didn't care about them. He said he just
wanted his house. He said why didn't, why didn’t | just not have kids? He said
why didn’t we just leave it like it was? | said Bill, ihey’re here. | said don't you
love your kids? He said | just need {o see you all three together. | said no. Just

meet me, just take me. He said no, | know where you're at and I'm going to kill
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you. Oh my God. [ kept telling him the last call when | called him back please,. .

| _ please meet just me. He kept saying l can't, | cé'n"t, | can't. | got to meet all

three of yoll together | can't mest just you, | said anywhere, Bill. ’Il even come
to the house. | sa:d | know that's stupld and you[ probably kill me but I Il even
come 1o the house. Please just don’t hurt the kids. He kept saying | can', |
can’t. Oh my God.”

Goff _toid the detective-that she decidéd to go fo the victim's residence the--
evening of the shooting so 1lthent he would just kit her and so the children would be
safe. She thought that law enforcement officers would arrest him for kiliing her
hefore 'he could locate the children and kil them. Goff informed Detective
Bollihger that she left the children at her grandparents’ house and then drove her
grandparents’ car to her father's house, which is next door io the victim's
residence. She ste_i'ted that she parked the car under her father's carp_ér'z and
took two loaded weapons with het to the victim's residence. She claimed that the
victim had told her-’thrbugheufthe marriage that she should always carmy WO |

guns “bacause one might jam.” Goff thought that she would arrive at the victim’s

1 ]

residence before he returned home from work, but when she arrived, he already
was home. She stated that she was scared and thought: "Il just park at dad’s
house and i walk over because then maybe I'll have time fo knock on the door
bafore he gets a gun and shoois me. Then | thought no,  can't just walk over
there because he'li shoot me in the middle of the grass.”

She walked fo the victim's house and knocked on the front door. Goff

stated that the victim opened the door and stated: “THlell, | can't believe you
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have the guts io come to the hpuse. [ didn’t think you'd really do it. He said get
w'in here So | walk in and he shut the doDr and he s:tood in front of the door and
_he said you know 'm gomg to kill you. He said you know I'm going to kill you and
[ know you're [sic] k|ds are at your grandparents{] house right now and then 'm
going to go kil them and there's nothing you can do abou‘z it. So, [ thought, oh
my God, he's really going fo do it. | pulled out the gun *¥*rand | jike held it
down at my sigie and | said just let me leave. | said if you're really that serious
about kiliing. us just let me leave and he said you know I'm not going 1o let you
5ut of here. He laughed and he said you won't shoot me, you won't kill me, you
dan’t have the guts. | lifted up the gun and | shot it and | trisd to pull the trigger
again and it wouldn't pull. 1t was just like he said. It was just like he said, he toid
me that's what wouid happen. | pulled as hard as | couid and it wouldn't shoot.”
Goff stated that the g_[jn discharged the first time, but she was not sure w"hat she
hit. She pulled the other gun out of her left pocket and pulled the trigger. *She
kept shooting until “it wouldn' shoot anymore.” She stated that she then did not
. know what o do, so she picked up the other gun and pulled it back "and
someathing came out of it.” Sh!e ke;ﬁ shooting the gun until it stopped working.
She saw the victim laying on the floor. She was not sure If he was moving and
she was scared. She used the phone to dial 911 “because | was afraid he was
going to get up and shoot me and | knew | didn't have anymore bullets.” She did
not see the victim with a gun, but he had a ieather case on the side of his pants.
Afier she called 911, she placed the guns on the piano bench. Although she did

not see him moving, she was still frightenad that he could harm her. Goff
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explained that the victim had toid her “that If anything ever happaned he’'d play

. deé;ﬂ and he'd get me and he'd kil me

Detective Boilmger then ended the conversation and Went to view the
crime scene. Aﬁer wewmg the crime scene, “he reiurned {o ask Goff addltionai
‘que_stlons, Goff toid the datective that when she first shot the victim, he was
standing with his back to the door and had his hand on the door knoh. She is not
sure where the first shot hit him, but-she thought ‘;it must have hit up, kind of high-
ish because he didn't go down, he kind of went, his arms went up-lthink. And he
turned and he stepped so that he was then facing the double window there. He
turnad over into that corner. Because the gun wouldn't fire again.” Goff stated
that she had been standing close to the kiichen door and piano when shooting
the victim. She stated that she was trying to walk towards the door. Whnen she
started shooting with ‘the;s'eccnd gun, the one that worked, the victim had h_iss
back 1o the window and his arm fowards the door. She thinks he feli to the
ground after the first or second sho‘;. After he fell to the ground, she remained
standing in the same place and emptied the first gun. She than used the second
gun and emptied it. She fold the Ideteotive that the victim had toid him that if
anyone ever shot him, he'd play dead and then, when the shooter attempted o
step over him, he wouid grab the shooter's ankles and kill him or her. She
thought that the victim was simply playing dead. She told the detective that her
intention that evening had been “o get [the victim} to either calm down and not
hurt my babies or just hurt me so that you, the police, would know he was serious

and my babies would e safe.” Goff explained that the victim stated "he was
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going to kill me first and he did laugh at me and say that | knew that he wasn't
gging; ?g let me go and that | knew he was going fo kES tH.os\_ﬂe babies, And that's
when [ pulied the gun.out and held it down. And he laughed at me and told me I
didn't have the guis to shoc:t him. He said you know you won't shoot me, you '.
know you won't kill me, you dor’t have the guts. So ! lifted the gun up and he
was laughing in my face. Telling me he was gaing to kil the kids. And that's
\n'rhen [ pulted the first time and then it-wouldn't pull égain."

Earl P. Schilling, who lives two miles from the Goff residence; testified that
he knew the victim and his family well and had a good relationéhip with the
victim, Schilling testified that he never knew the victim to be quick to anger and
that he was shocked when he heard that the victim had been arrested for
domestic violence. He stated that the victim never raised his voice and he never
saw him angry at anyone. .'.Schiiiing did not belisve that the victim dominated
Goff, but instead thought that Goff “was boss.”

Schilling testifled that on Mamﬁ 47, 2006, the victim called him and asked
if he could stay at his house for a while. The victim explainad to Schilling that
Goff wanted to maest with him, but h’e did not want to for fear of violating the
protection crder. Schiling obliged and allowed the victim to park his vehicle in
the garage so that it would be out of sight from Goff, should she happen o be I
the area looking for him. Schilling stated that the 'vic‘tim rernained at his home
until 10:30 p.m., and that during that time, Goff calied twice. Schiling testified
that the victim did not answer the phone the first time Goff called, but decided to

speak with her the second time.  Although Schilling did not hear the victim make
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any threats to Goff, he did not hear the.enfire conversation. Schilling stated that
whenh Géﬂ_called the second time, the victim excpsed hjms“e!f_from the room and
continuad thé conversation out of Schilling's presence. | |

After the victim ﬁniahed:{the phone conversation, he returned to the room

with Schilling. The vistim fold Schilling that Goff wanied to mest with him. He

8]

stated that Goff reguested the victim to take the following giqy‘_cﬁ frc_i{p \{g;_:f_i;__S I

that.they could meet.- j‘he victim told Geff that he had fo work and he indicated to
Schilling that she was “very” disappointed he woulld not meet with her, -The
victim also told Schilling that Goff had been driving up and down the road looking
for him that évening and that while thay had been talking, she had been sifting in
his driveway. |

Sehilling testified that the victim stayed at his house until approximately
10:30 p.m. At that time, Schit_i'ing drove the victim to his home to make sure Gof_f:
was not waiting for him and then drove him back to pick up his car to take home. -

Don Fraley, a life-long friend 0 thé victim, testified that the viét'tm was not-
an argumentative person and that he never saw him acting mean toward another
person. Hé stated that the viotifn was "'an even keel kind of guy.”

James Turmer, a close family friend to the victim, testified that he thought
Goff was the dominant figure in t'he marriage. Tumer stated that after the alleged
domestic viclence incident, he visited the victim at his home. Tumer Knew that
the victim no longer had any guns and offered fo give the victim a gun for
protection. Tumer stated that the victim refusad his gun offer and told Turner

that the protection order prohibited him from pOS8essing a gun.
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Frederick Fishér-an aitorney with Mark McCown, who represented the
victim in thé_domesﬂc violenoe and divarce procesdings--estified that the victim
contacted him late in the afternoon on March 17, 2008, o inquire whether he

could fulfill Goff's request to meet. witheut viclating the protective order. Fisher

advised him not to meet with Goff untii Fisher could contact her atiorney.

Jesse Holcomb testified that he fives in the house naxt door to the victim
and ha's known the victim since he was a young boy. Halcomb believed Goff and
the victim to be a happy, normal couple. He stated that he did not notice any
behavior fo indicate Goff was frightenad of the victim. He testified that he
observed the victim playing with the children outside and that he played with
them Iike any father would. Holcomb belisved that the victim enjoyed the
children. Holcomb festified that he had observed Goff ieave the house without
the victim on more than one Dccésion. Holcomb’s wife, Mona, likewise testified
that Goff did not seem afraid of the victim and that she came and went as she
pleased.

The state then presented the testimony of a forensic-expert who examinad
the guns. He testfired the two guns Gof% used in the shootings and did not
detect any problems. Foliowing his testimony, the staie rested and Goff moved
for a judgment of acquittal. She argued that the state failed to infroduce any
evidence regarding prior calculation and design. The state asseried that
evidencs that she took two loaded guns to the house she no longer lived in and

fired fifteen rounds sufficiently showed prior calculation and design. The court

overruled the motion.
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In her defense, Goff did not dispute that.she shot the vicﬁm., hut claimed
'iha't she did s;::_in self-defense, She claimed that becquse she sﬁlffg?red from the
baftered woman syndrome, she reasonamy believed that she was in imminent
danger at the time she shot the vi ctlm She further presented testimony
suggestmg that the victim had been poisonhing her with some substance that
caused her io suffer from various unexplained medical conditions.

Gdﬁ’s mother, Karen‘Gearheart, stated that shortly aﬁer she and her
family moved fo the house next doorto the victim, Goff began experiencing -
unexpiained medical problams that continusd into Goff's marriage. Gearheart
expia_ined that one time, the victim had offered her a Mountain Dew, something
that he ha_d never dona before. Later that day whiie driving home, she started
feeling car sick. Upon arriving home; she became violently #l, Gearheart also
claimed that the victim pbisoned soﬁ'te of her animals with anti-ireeze.

Gearheart stated that on Jannary 18, 2008, Gof called her and was
crying. Goﬁ ioid Gearheart that the victim had; threatened to kil her and the
children. Goff further toid Gearheart that the victim had kicked tha youngest child
{(who had recently had abdominal surgery)' irlw the stomach, causing the child to fly
across the room. Goff informed Gearheart that the viotim previously had stated
that he would Kill Goff, but stated that he had never before threatened to kill the
children. Gearheart testifisd that she told Goff to call the police. Gearheart
stated that at first, Goff resisted calling the police, but she eventually retented.

Gearheart then went to the house to help Gofl. When she arrived, a

sheriff's deputy had already arrived and Goff was upset. Gearheart stated that
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. . the officers searched the home and discovered. sixty-thres guns. She stated that
the offic-;ers inEt}aTEly_placed the guns in Deputy Collins’ police crué;eri _ }jowever, a
sergeant later direéted the law enforcement officers not to confiscate the guns.
Instead of retuming them to the victim’; house, Gearheart placed them in the

trunk of her car and took them home.

Later that evening, Goff and the children checked info Safe Harbor, a

- domestic violence shelter. Gegarheart stated that-Goff wanted to go somewhere

safe and was worried that the victim would find her if she stayad witb relatives. .
O cross-examination, Gearheart explained how Goif described the
alleged domestic violence incident: "She told me that [the victim] had come
downstairs. He had a doctor's appeintment that morning and my mother was
going to go over and watch the children. He had come downstiairs, he was being
harsh with the children. He had shoved Lauren away from him two or three
times. She had told him, ‘If you're going fo talk fo the kids like that, just go on
' back upstairs.” He wouldn't go back upstairs. Répeated gfforts. She finally told
him that if he was going to act like that, that she was going to getthe camcorder
out and he could see that he did act like that, blecause he denied if in the past.
He then got up, velied at Lauren, came after Megan, was shaking her, bouncing
her head off the couch, the wall behind the couch, trying o take t-he camcordear
away from her, telling her * * ** The baby was behind [the victim], headsd

toward his mother. [The victim] looked back, saw the baby and back kicked the

baby across the living room.” Gearheart stafed that Goff had rapresented to her
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. that she had been videstaping the victim, but Goff told Deputy Colhns that she

had been vrdeotapmg the children when the alleged wo}ence erupted

Ross County Sheriff's Deputy Wes Callins, formarly with the Lawrence

County Shern‘f’s Oﬁxce testified that he responded io the January 18 2006
~ alieged dcmestlc violence incident at the Goff residence. He stated tha’t upon his
arrival, Goff seemed rather frantic. Deputy Collins thought Goff seemed
frightened and .concamed for her _and her children's-safety. Goff c.laimed that the
victim assaulted her and one of her children and that he had threatened 1o Kilt her .
and the children. Goff told the deputy that the victim stated he had a bomb in the
garage and would blow up the house.

Deputy Colling stated that upon searching the house, he located four '
firearms in the living room and kitcshen.  Deputy Colling ralated Goff's
explanation of the afleged domestic incidént és follows: “She ﬂescribed it as she
was sitting on the couch with him and the children was [sic] playing and she was
video taping, and that he was somewhat-groggy; siéepy and the children was
- being kind of loud, and at that point she described i that he became irate and
| violent, There was a confrontation between her a'ﬂd him over the video tape. |
believe it says in my narrative, she says she was grabbed in & manner that made
har fear her safety is the way she described It to me, and that | believe the
youngest child, who she stated she was in fear of the fact that he had surgery,

was kicked in the stomach actually is what she staled fo me." She stated that the

victirn “shook hér violently and then also started making some threats.”
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Deputy Collins testified that after officers recovered the guns, he intended
to “rotte them as evid;én;:a due fo the fact that [the victim] had_made _ilhre.é'ts:'to
use a firgarm, at ieast fo‘r.safe keeping.until the court case went to trial.” Deputy
Coliins then spoke with Sergeant Goodall, ‘ci'?a on-duty supervisor, who told him
not o "rc;ute ’chem,""because they were marital assets. The deputy testified that
the sergeant _‘toid hirﬁ he couid release the gunsto Goff.

Deputy C.oflins stated that he ’discovered approximately twaivé ioaded
firearms throughout the living area of the home that would haﬁe been easily |
accessible to the victim and that the entire search vielded sixty-three firearms.
The deputy tesiifiad that Goff did not seem comjortable with the firearms and
asked him to unioad them.

Deputy Collins stated that due to Goif's demeanor and the number of
firearms recoverad, he arranged for Goff te:}_"meet with a domestic violence
counselor, something he does not normally do.

Goff told the deputy that aﬁel; the alleged domestic incident, she drove the

victirn to the hospital to recelve freatment for fungal meningiftis. Goff's mother

kS t

agreed to pick up the victim at the hospital and to then help taw enforcement
officers arrest him. Deputy Coliing later arrested the victim for the alieged
domestic violence, He stated that the victim was cooperé’:%ve following his arrest
and that he seemed “taken aback by bsing arrested.”

On cross-exarmination, it was revealed that just before the deputy arrived
on the scene, Goff videotaped the contents of the house and narrated it. During

the videotaps, Goff apparently was calm and collectad, in contrast to her
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demganor when the deputy arrived. Tﬁe alleged incident had happened hours
before the de;?uty’s arrivéi*_yet when he arrived she was frantic, Additic,nali;!,'
even though Goff claimed 1o be terrified of the victim, she nevertheless drove him
to the hospital after the incident, - She claimed ;hat she wanted to gat him out of

the house so she could contact the police,

Sarah Cox, a domestic vinlence counselor at Safe Harbor, met with Goff

following the January 18, 2006 incident, She testified that she believed Goff fo

be genuinely fearful of the victim.

Bernie Wrubel, the former director of client services and the in-house
therapist at Safe Harbor, likewise testified that Goff appeared Tearﬂ._n of her

husband throughout her stay at Sefe Harbor.

Jennifer Posey, aﬁother employee at Safe Harbor, testified that when she
first mat with Goff on January 18, she thought Goff appeared “erratic.” Posey
stated that Goff remained at the shelter fér eight days, and that during that fime,
Posey' and othér employées observed a male-waiking around the shelter

grotinds. She believed the male looked similar to the victim, but she was unable

k k

to state with any certainty that it was the victim.

Jeannie Gearhsart (Jeannie), Goff's grandmother, testified that on
January 18, 2008, she planned to babysit the chiidren so that Goff could take the
victim 1o a doctor's appointment. When Jsannie arrived at ihe house, Goff told
her about the alleged domestic incident and showed her what she had taped on

the camera. According fo Jeannie, the videotape showed the victim shaking Goff
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and hitting her haad on the arm of the couch. Jeannie stated that she could also

hear Lauren yelling, “Le;avé my Mommy aione.”

Doctor William Boykin, Jr., a urologist, iastiﬁed that Goff suffered from

| Kidney siones. Hé siated that & substance in an‘tlfreeze can cause the type of

Kidney stones Goff had, but also admitted that she had the most common fype of
kidney stomes, and that the cause cquld be from arty number of factors,

Rachael Nance,. Goff's cousin and best friend, testified that in the S:IX
months before the January 20086 alleged dofnes’cic violence incident, Goff
ssemed distant. Goff had naver told her about any other domestic violence
incidents. In November of 2005, Goff told her that the victim told Goff that if shé

aver left him, he would kill her, the chiidren, and himsslf.

Goff testifisd and painted a disturbing picture of her relationship with the

" victim. She claimed that he controlied her actior_xé, that he refused to let her
: leave the house without him, that he would not aliow the chiidren to play outside,

. and that he tortured, killed, and abused animals in front of her and the iiitlé girl,

beginning when the child was two and one-half years old. Bhe claimed that he
tortured the animals in front of the little girl either fo punish her or so that she

would obey him. Goff stated that the victim mutilated cats, pulied kittens out of a

-pregnant cat's bally and smashed their heads, shot a bird, and ripped the top of

turtle shells in two pieces. Alihough the victim aliegedly tortured or killed the

animals, Goff still kept bringing stray and orphaned animals home.

Goff testified that at night, the victim would point a gun at her ana warn her

not to wake him or else he could not be “responsible for his actions.” She stated
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that he ieft the gun on the bedsxde table and kept his hand on it throughout the
night. Goff stated that throughout tbe:r marriage, the victim would shake her. and
scream in her face, but he never actually hit her. Goff admitted that despite her
clalmed fear fhat the wctlm would use a gun on her, she gave him a gun for a
Christmas gift approximately two years before the alleged domestic incident.

Gm"_f alleged that the victim had been hunting her down after the allegad
- domestic violence inéideﬁt. She claimed that the day after she-had a newpﬁone
number instatled, the victim somehow found her new phone number and cafied
her the next day. Goff explained that her littie girl must have dialed the victim's
number and that the victim then retrieved her new phone number from his calier
identification,

Gofi testiiied that she called thé victim on _March 4, 20[}6, and, with the
}?ictim’s knowledge, tape recorded pért of the ninetf—minute phone conversation.
During the recorded part of the conversation, the victim did not threaten her.
However, Goff claimed that after she stopped recordiﬁg the cazll, he became

threatening. At one point during the taped conversation, Goff asked the victim if

he was going i kill her. The victim responded, “You have absoiutely nothing o
fear. That's absurd, | would rather get in a box and live under 8 bridge than lay
a hand on any of you.”

Goff next spoke with the victim on March 17, 2006, She claimed that the
victim called her first, but the victim's celi phone records show that 2 calling card -
- mumber Goff previously had used called the victim first, Goff vehemently denied

making this call. Goff stated that the victim called her around 8:00 p.m., on
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March 17, wiile he was at work, She claimed ’f:.ha’c during this conversation, he
again toid her that he was g_oing.. to kil her and the chiidren on that following
Monday Later that evening, she went to her mothers hame to retrigve a gun.

Goff explamed that on the day of the shooting, Ma;'ch 18, she went to the
Olive Garden with family fo celsbrate her mother's birthday. She stated that she
did not tell any of her famity members how distraught she was over her phone
calls with the-victim or that éhe planned to go to his house with two loaded |
weapons. Insiead, she told them that she was going io meet some friends.

At trial, she claimed that when she arrived at the victim’s houge, he
grabbed her arm and pulled her in the house. Howevar, on the night of the
shooting, she did not tsll Datective Bollingsr that the victim pufled har in the
house. Rather, she stated that she walked in the dool.-

Gaoff offered differing explanations as o why 'sh:e went to the victim's
house on March 18. She once explained that she went there so that he would
just kil her anrd not the children, However, on crossmexaminatioﬁ, the prosecutor
asked her that if that had been her intention, then why did she take two loaded -

1

guns to the victim’s house. GoT stated that she thought she would bring the

guns in case she needed to scare him.

Goff had also explained that she went to the house becauss she thought
that sha could talk the victim out of kiliing her and the children. She further
stated that she might just shoot the gun in the air if things becams violent. She
stated: “If it got down to that point that | felt there was no other way out, | thought

that if { shot the gun up in the air that it would startle him.” Mowever, Goff
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admitted that .nane of the fifteen shots that she fired ended Llp inthe alr. Instead,
all fiftesn shots were fired into,.j:he:yigtim’s head and chest area, Goff stated that
when sﬁe went to the victim’s house, she did not think ha would be harmed.

;'. Goff next presented her expert witness, Dr. Bobb)l/ iiller, to testify )
regarding the, baﬁefed woman syndrome. Dr. Miller testified that a battered
woman need not nacessarily suffer physical abuse, but the abuse also couid be
psychological. -Dr. Miller stated that based upon.his evaluation of Goff, he
belisved that she had been subjec’ged fo psychological torfure for seven years of
her marriage.

Defense counse! asked Dr. Millar if he had an opinion regarding Goff's
state of mind at the time of the offense, and he stated: "Af the time of the alleged
offense, as a consaguences of Mrs. Goffs being a victim of maritat abuse, she

had (éason fo believe and reasonak.)!y beiiéved that she,:and her children were in
imminant danger of death or serious physical injury.”

- Dr. Miliér‘statéd that to the extent inconsistencies existed in Goﬁ’s account
of the shooting, her screaming during the 811 call expiained them. He stated
that based up.on her reaction, he would not frust her recollection of the events
before the shooting. Dr. Miller noted that the state's psychiatric expert féund
inconsistencies and agreed that he found the same ones, but stated that "those
inconsistencies are inside that scream.”

The state then presentsd its forensic psychiétrist, Dr. Phillip Resnick, in
rebuftal. Before Dr. Resnick took the stand, Goff renewed her phjection 1o his

testimony, claiming that the compelled examination violated her right against seli-
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incrimination. The trial court overruled her objection, noting that it was. “not fully
advised as {to] what the law is. " Nonétheiess the court reliad on the previous
trial judge s ruling. Goff further ob;ected to Dr. Resnick's tsshmony hacause his
report noted that he was unable to reach an opinion within @ reasonable degree
of medncal cettainty. She asserted that “in order to rebut somsthing, you have 1o
have an opinion about it.” The state asserted that Dr. Resnick’s inability to reach

a conclusion is a different opinion than the defense expert’s opinion. ~The court

. overruled Goff's objection.

Dr. Resnick, whose credentials are beyond dispute, testified that he
guestioned Goff about her spontaneous account of the shooting and then
reviewed her statements to law enforcement officers 1o dstermine whether any.
inconsistencies axisted. If he found inconsistencies, he then guestioned Goff
regardin_'é them. Goff's counsal did not object io this line of'.questioning. D
Resnick then explained that he found the following inconsistencies: “Tihere is
some disptis bstween her versions of events and othar. versions of e\;en’ts. or

example, she fold me that Mr. Goff-had threatened to kil her and the children on

3 !

muitiple occasions. Mr. Goff, when interviewed by the police on January 18,
deniad that he had threatened her. Ms. Goff reported to me that on March 17,
Mr. Goff explicitly threatened to kill her during 2 8:00 P.M. phone call. | asked, !
said, 'Are you sure that might've been the earlier call?’ She said that she was
certain that he had explicitly threatened to kill her and the children at the 6:00
P.M. phone call. There‘ were witnesses to that 6:00 P.M. phaone call who

reported that Mr. Goff did not make any threats, Additional inconsistencies had

LATE
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to do with statements she gave the police on March 18 compared to the events
she foid me on August 18. The first, the;re were two of these inconsistencies,
The first was that she said that in the statement to the police she did not :ndzcate
that her mtentlon was o mrss ‘and DnEy scare her husband by not shooting 1o hlt
him. In the account she gave to me, she said that the first two shots she fired her
goal was 1o scare him and not to hit his body. In reality, all fifteen shots she fired
based on autopsy did-strike her husband. Final incongistency had to do'with the
statement she gave to the police on March 18. In ihat fime she said that she
fired when her husband turned around toward the window after the first shot. In
the account she gave me, she said that after the first shot her husband was
walking toward her as an explanation for why she continued to shoot.”

Dr, Resnick stéied that he found some factors that lsd him to conclude
that Goff “Was intensely fearful of har husband, but there weré four items which
capsed [hin] 1o questlon the degree of the infensity of her ¥ fear. The first *hese
was that when Mr. oc}f’ was alleged to make new threats on March 17, one day
before the homicide, that he planned to kill her and the children on the‘?oi%owmg
Monday, which WOLIIid be March 20. That rather than involve the police or notify
the police of these new threats in violation of the Protection Order, she instead
decided that she wouid alone go to her hushand's home fo try and talk him out of
it. That does not seem consistent with being terrified of him. Secondly, rather
than involve her family and get"cheir advice or protection, she instead consciousty

lied {0 her grandmother, left the children with them and then secretly want to her

hushand's home alone. Thirdly, she said she initially planned fo approach the
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home unarmed, aven though she fold me that two wesks earlier she had.spied
on her husband from her father's house ar}d ,had seen him carry two rifles inte
the home. Fma!tyﬁ Ms. Goff said that when she was on the parch knocking on
the door about in enter on March 18, that she heard a creaking sound which she
assumed was her husband getting a gun out of & gun safe. Rather than.fles, she
continued and proceaded with the confrontation.” Dr. Resnick further noted that

she did not mention 1o the law enforcement officers that (1) she had heard-a

noise fike the safe tumbling; (2) she had seen the victim two weeks earlier witha

long rifle; or {3) the victim grabbed her by the arm on the night of the shooting.
Dr. Resnick also reviewed the videotape Goff made of the January 18-, 2006
alleged domestic violence incident. Dr, Resnick did not find that the vidsotape
substantiated her claim of domestic violence.

Dr. Re’énick explained why he could not reach an opEnion,;within a
reasonable degree of madical cerfainty: “One was i'z_ would depend upon whether
Ms. Goff was believed a{bout whether she was actually terified of her husbénd,
and | did not feal that | was in the best position to make that judgment. His

Honor will have the benefit of hearing other testimony that ! will not have. So |

did not fee! | could reach an opinion, So what | did was simply fry and ay out in

as clearly as | could different ways to look at the case o allow the ultimate trier of

fact to make the proper decision. | tried fo synthesize the various what she had

told me, what the record showed and give some potential explanations, but to

which of those is true, | could not conciude with reasonable medical cartainty.”

AT
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The prosscutor then sought io guestion Dr. Resnick regarding the possible

reasons GoF shot the victim. Goff's counse! objected. The prosecuior asserted

that Goff's.own expart reviswed and testified about Dr. Resnick’s posstble

theories regardmg why Goff shot her husband The court overruled the

abjection.

Dr. Resnick then explained the possibie reasons Goff shot her husband:

"Ms. Goff may have acted-in anger because the moment she fired she said Her

husband was laughing at her and telling her that she facked the guts to shoot

him. Sper_:iﬂcal!y, che said in her staternent to the police that her hushand said,
“You know you won't shoot me. You won’t shoot me. You don't have the guts.
So [ lifted the gun up and he was laughing in my facs, telling me he was going fo
kill the kids and that's when | pullea the first time and then it wouldn’t pull again,’
She sald that every [sig] since she was a h“tle girl, she was tola sho didn't have
the guts and she'also hac brough’f in from her earlier moimster whear! she was &
child also laughsd at her when she was in pain. So, | think one possibility is Lhat
rather than being actually imminent fear at the time, she was just so ahgry élnd 50

challenged and so ridiculed that she chose to firs because he was iaughing at

her and challenging her ag opposed to baing in fear. | do have, Number 6 is,

_ another possibllity is that she was actually in fear of being immediately harmed.

The second possibility is that she described, if her account is taken at face value,
her husband, she may have shot her husband in anger hecause he had engaged
in controlling behavior and aliegedly made previous threats toward her and the

chiidren. In other words, that it was anger as opposed to imminent iear. The
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third possibility also involved anger because she found herself in & helpless e

" ‘ position and this reminded her when she felt that she was in a helpless position

while being molested at gur point as & child. The fourth possibility is,“‘a
presmpiive strike, :that is that is sgparé’re, nc_}t heing in imminent iear, but just
deciding that even though.she belizved tﬁat her husband was going to come
after her two days later on Monday, she just decided that she would go ahead
and kill her husband at that fime, rather than being in imminent fear. Then the
final one is the possibility that she _in deed [sic] was in the belief.that she was in
immediate fear and that, as she describad &, that her husband would take the
gun if she didn't shoot him and that she would be killed.” '

Dr. Resnick explained that he could not form an opinion within &
reasonable degree of medical certainty partly because he could not determine
Goff's credibility. He statad that his entire report rested upon the creciib‘zﬂty of
Goff's statements. He noted that Goff initially explained that she werit _%o the
vietim's house to tet him kil hér and that she took thetwo weapons simply 1o
scare him, if needed. He testified that "the fact that she went 1o lthe viclim’s] ;
home, that she initiaied SOﬂtTE of the exchanges of phone calis and the tone of
the conversafion on the March 4 taped portion of the call does not suggest that
shs is terrified of him. She speaks in a fairly asserfive way and the fact that she
goes to his home, as | already said, dossr't seem to suggest that she is a
terrified as she reporfé.”

Dr. Resnhick sfated that he believes it to be “quits unusLal” for 2 batterad

woman who frees harself from the relationship to then retum two months later, as
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Goff did, if the woman is “genuinely fearful.” He opined that isaving the batterer: .-
? 'a.nd then returning is “atypical behavior” of & batte;reg warnan,

On cross-examination, defense counsel questioned Dr. Resnick rfegarding
the inconsistencies h; found. Defen_se dounseﬁ attempted to have Dr. R‘esnick
admit that Goff's behavior in going fo the house on the day of fhe shooting was -
not unusual behavior if she truly was a baitered woman. Dr. Resnick wollid do
no suc.h thing. He suggested that Goff's better course of action wouild have been™
to seek aid from law enforcement officers. Defense counsel asked him If he
would have the same response if Goff, hypothstically, had been dissatisfisd with
the law enforcement officers' response to her case and believed that she could
face the victim and try to talk to him. Dr, Resnick stated: “Wel, if she were able
to contro! fthe, victim], why would she have allowed him to make those thraats

over all those years?" No, it does not make sense that she would believe she

& % oEWD

cowid control him
On re-direct, Pr. Resrsic'kJ explained his inabifity to form an opinion as
Sollows: "The critical issue is the believabiiity of Ms. Goff herself. Secondly,
there Is just, we really have o;ﬂy her version of it coupled with the patential
contrary information that she said she was intensely fearful, yet put hersslf in
harms [sic] way, just ieft me not feeling | could reach a2 firm conclusion either
way.” On re-cross examination, Dr. Resnick agreed that if everything Goff stated

about her husband’s behavior were trug, then he would agree that she had bsen

psychologicaily abused and would have had reason fo be fearful. Dr. Resnick

AR e
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then responded on re-direct that-he did not belisve that he had sufficient
| e\;id;ence to reach an opinion “sither way." | .

The state next presented testimony from James Sunderiand, one of__'the
victim’s co-workers. Hevstated that on Maréh 17, around 4:00 p.m., he haa‘rd the
Vv'ictim talking on his cell phone: . After the victim ended the call, he advised
Sunderjand that he had been speaking to Goﬁ. The victim then used the phcme
at work to return the call to Goff, tHe explained that Goff's cell phone was ranning
out of minutes, After the victim completed his second call fo Goff, he and
another éo-worker, Roger Lovett, spoke with the victim about caliing his aﬁdrney
to discuss the protective order. Sunderland stated that he was concerned that
the victim might be violating the order, Aftsr the victim called his atiorney, he
then reguesied sunderiand and another co-worker to sit in on & phone call at
B:00 p.m. that Goff raquésted him to make. The victim advised them that Iti:e
wanted to have withesses to the conversation. Sunderiand staied that he and
the other co-worker agreed 10 listeﬁ to the conversation. He stated at no point
during the 5:00 p.m. phone call did he hear the victim threaten fo kill Goff and her }
children. He explainad that he h'eard the victim tell Goff that he loved her a
cotple of times and "[{]hen it went in o [sic] aimost & broken record of him
saying, 'P'm not going fo mest with you," 'm not going to masat with you," 'l can
not meet with you.' ‘| won't meet with you,” ‘| car't meet with you because of this
Resfraining Order,' { can't,’ 1 won't,’ and it was constant.” Sunderland testified
that the victim never stated that he would meet with her, whether alone D‘F with

the children. Sunderland stated that he and the other co-worker were concarned,
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based upon the tenor of the victim's conversation with Goff, that Goff wouid show
up a% his house. They thus totd the victim that he could" stay at one of their
homes or that he should caii his friend who lives down the strest, Schilling.

Roger Lovet! testlﬂed similarly io Sunderland He stated that on Maroh
1 7 the victim stated that Goff had called him and “he was reallly] excited. He
was hoping that they might be abie to work things out, and that she had ran out

of phone minutes or something and he was going to have fo call her back.”

. Lovett stated that iater that day, the viotim asked him and Sunderland to fisten to

a phone call between him and Goff. He did not hear the victim threaten Goff in
any manner during the phone call. Instead, during the conversation, the victim
told Goff that “he cared about her, he loved her, he wanied to get back together,
that he couldn’ meet with har because that would break his Restraining Order.
That was expressed over _énd over again.” He and Sunderiand reported thes_é
events to Detective Bollingér within a few days of the victim’s death.

The defense then recalled Gof%‘. Goff testified that s;he had previously -
stated that she could not recali phoning the victim first on March 17, as
Sunderiand and Lovett estified. Slhe again repeated that she did not make that
phone call. She explained that during the 5:00 p.m. phone call that Sundertiand
and Loveit overheard, the following conversation oceurrad on her end: *i had
zsked him, he was talking and said that he wanted me fo drop the charges,
which is what one of the guys said, So obviously, that was the 6:00 call. Along

with that, he had saig that he wanted to meet me at the Prosacuior's Office on

Monday, and that he would meet with all thres of us. | actually think the way the
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conversation went exactly is he said, -.‘Drop the charges and go up to the
Prpsec;qtpr's Office.’ | said, ‘You expect to meet you?’ Hé _s\gid, Yes," | said, ‘I'm
hot going to do-that.’ | said, 'What am | supposad to do with the kids?' He- said,_
‘Bring them." | said, ‘No.’ He.: said for me to j_ust bring them. He didn’t say, ‘Meét

me with the kids' exactly that way. | was saying that on my end. [ said, 'Just

meet me,’ Just take me.” Goff then claimed that the victim responded: “! can't’
| éan’t,’ Twon't, "You know ] can't do that” 1Goff] waé [stat'm'g], 'Please justmeet
me. Please don't take the kids. Just take me.” He kept sgying, 1 cant,' 'l can’t’
He kept saying It and | kept begging and begging and begging, "Just take me.”
When defense counsel asked Goff whether the victim made any threats
during the 8:00 phone call, she stated; “! had never been able to remember for
sure exactly what was said on which call. | know that per my side of the
conversation with me asking:him‘to Just maet me,” 'Don’t take the kids, just tak_é

me, that | fook i as a threat, that | took it as he was threatening to kill us still

HY

because he had already mentionad it.

- On croes-examination, the prosecutor questioned Goff about her prior testimony
when she stated that when the victimecalled her at 6:00, "[h]e was pretty mad as
soon as the phone rang.” She thought she had stated that she was "not one
hundred percant sure if it was the 8:00 call.” The prosecutor also questioned her
about her prior testimony when she stated that during that phone call, she stated
that the victim told her that “fhie was going to shoot us. He was going to kilf us
all Monday.” She explained this testimony as: “Yes. When | was asking for him
to not kill us, o not, and he kept saying | can’t just meet just you." | said, ‘Just

take me."
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STATE OF OHIO, | A

PLAINTIFF,
VS, TUDGMENT ENTRY
| FINAL APPBALABLE ENTRY
MEGAN GOFF, | CASE NO. 06-CR-33
DEFENDANT. _ o

This matter came on for hearing on the matey of sentencing on May 30, 2007,
before this Court with all parties present. The Defendant was represented by counsel,
Marty J. Stillpass. The State of Olio was represented by Robert C. Anderson,
Assistapt Prosecuting Atorney. |

The Defendant having previously waived her right 10 a jury trial aud clected 0
e tried before the Honorable Judge Fred W. Crow, I, the izl commenced on April
30, 2007, énd concluded on May 18, 2007, After hearing and considering the
gvidence praspmed zs well as the closing axgnmens of counsel for the pardes, the
(;ou;L found that the State bad proved, beyond a reasonzble doubt, gach and every
element of the offense of Obido Revised Code Section 2303.01 (A}, Aggravated
Murder, 2 felony, zs alleged in the indictment. The Court further foond that

Defendant was guilty beyond a reasopable doubt of the freatm specificatton 25 alleged

in the indicrment.
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State v. Megan Goff
Judgment Entry
06-CR-33

The Court inguired if the Defendant had anything to say prior w the seDience
eing imposed against her. The Defendant had pothing to say. The Defendam did

offer the statement of her pastor in which he tegnested that the Court show mercy 0

--the Defepdant, .. : - -

The Court as considered the statements of counsel and the facts that were
established &t the trial. The Court having weizhed the purposes and principles of
. sentenciog ix O.R.C. 2928.11, the serionsness faccoxls m O.R.C. 2929.1Z, and

following the guidance of O.R.C. 2929.13, does HEREBY SENTENCE THE
DEFENDANT, MEGAN GOFF, to serve a mandatory term of incarceration of three
(3) years in the appropriate State penal institution as e penalty for conviction of e
firearm specification. herein, which shall be served prior to the comrencement of the
semtence the Court impases for the convicuon of Aggravated Murder. In respect
the conviction of the Defendant on the charge of Ohio Revised Code Section-
2603.01(A), Aggravawed Murder, the Conrt septences Defendant to a term of Ufe
jrprisonment in the appropriate penal instimition, with parote eligzbility after serving

thirty {30} full years.

Defendan is granted credis for time served, io-vat Bl days (3/18/06 - 5/26/06

and S/1R/0T - 6/5/07), along with future custody days wiile The Delepdant 2wails

(rapsportation to the approprizie state panal jmstimtion.
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Page Thiee
Stare v. Mogan Goff

Fadgment Bniry
05-CR-33

It is firther Urdered that the Defendanr pay all the costs of this prosecurion. for

whioh exécution is herehy awnrded.

‘= -Bomd discharged.
- - - e Couss-adwised.the Defendant of lier right to gppenl and-te do so without
cOSt, 1 ObIBin cpunsé% for ap appeal and that connsel will be appointed without cost i
she is upable fo obtain counse!, and her right to docurnents required in that sppeal
without oost, and her right o kave Notice of Appeal timely filed on his behalf

As 1 result of these admonishunents zppeliate cotmsel wag pot tequested, and

therefore, not appointed. m L{ J{ é/ «/L'!\L“/ e

FUPGE FRED W. CRow, 1

J. B, COLLIER, JR., #0025279
PROSEGUTING

-t

'ROBERT T. ANDERSON, #0020454 )

ATTORNEY TOR DEFSNDANT
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IN THE COURT OF COMMON PLEAS

LAWRENCE COUNTY, OHIOQ ,
DERAY 1S B 201
CLERY, 07 4005
STATE OF OHIO, LAWEE JHTY
PLAINTIFF, JUDGMENT ENTRY
VS, - CASE NO. 06-CR-33
MEGAN GOFF,

DEFENDANT.

This cause came on for hearing upon the State’s Motion for an Order
compelling the Defendant to submit to an independent mental examination, and upen
Defendant’s Motion for & Reduction in Bond, Upon due consideration thereof, and
for good cause shown, the State’s Motion is hereby sustained. Defendant shall submit

fo 2 memal examination which shall be arranged forthwith.

In view of the Court’s ruling, and the fact that Defendant wajved her right to 2
speedy trial, the trial of this matter as scheduled for June 6, 2006, is hereby
continued. Counsel will be notified when a new date 35 scheduled.

As to bond, Defendant may post 10% of her current bond of §2,300,000.00,
This way be by cash or property or a combination of both, A condition of
Defendant’s bond is her home confinement ai her father’s residence, Joseph Jarrell,
1658 Co. Rd. 1A, Ironton, Ohio 45638. Defendant’s home confinement -shall be
monifored through the Bureau of Coramunity Corrections. The expense of the hotoe

monitoring shall be paid by Defendant.
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State v, Megan Goff
Judgment Entry
(16-CR-33

Discovery having been provided by the State, the remaining Motions of

Defendant were withdrawn.

IT I8 80 ORDERED.,

-
oA .
re a'} » .-"I /
J, B COLL]E JR: “#9@‘25'779
"Pﬁr@S UT T?,@R -
\, \ EC)‘,JL ; M K.Q ‘

MARTY 1. S ELLPAS,,.,I"#DD
ATTORNEY POR DFFEND;AN N
L

‘\

\'s
. \_VJ

ey -

JUDGE W. RICHARD WALTON
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IN THE Court OF COMMON PLEAS

LAWRENCE COUNTY, OHIO

STATE OF OHIO,

PLAINTIFF

Ve

MEGAN GCFF,
DEFENDANT

* * ® * *

J. B. COLLIER, JR.

MARTY J. STILLPASS

* * *® % +*

) CASE NO: 06-CR-33
}

)

* % & +* - ¥ 4 3
LPPEARANCES

REPRESENTING, STATE OF

QHIO

HEPRESENTING, DEFENDANT

* ke * +* ® w® oy *

This cause came on for hearing in the Court of

Common Pleas, Lawrence County, ohio,

cn Thursday,

May 17, 2006, before vhe Homorable W. Richard Waltomn,
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Court:

7
This is 0G6-CR-33 State of Chio vs. Megan Goff,
and again you are Ms. GOff ig present along with Mr.
stillpass and Mr. Delawder. To bring things up to
date fairly quickly. We are here today on & Motion
filed on behalf of the Prosecuting ALtoIney tor
compel the Defendant TO submit to psychiatric
sxamination. This afternoon Mr. gtillpass filed =a

Memorandum Contra. coungel wished to be heard.

COLLTER: Thip is a case where the .State has overwhelming

evidence that the Defendant wenf LO the home of her
estranged husband with Two Firearms, pistols, and
chot him multiple times causing his death. There's
essentially, on ’-che surface no defense to that
indiscretions with defemse counsel it was suggested
that the defense igs geing to be the hattered woman
syndrome . There going to state of mind of the
Defendant in issue O asseft a self defense claim.
Although without editorializing about the defense
when she does that the State certainly has the right

to have her sgubmit to a psychiatric evaluation by a

A-81



3]

10

11

13

14

16

17

18

3
state expert. There is a law on that and we sited
that law for the Court. 1f the Court has had an

opportunity to read it. It basically says you know,

it would be unfair to allow expert testimony to come

“n on behalf of the defense and not...

Court: State vs. Mann.

COLLIER: State vs. Mann yes your Honor, that’'s a Court of

appeals case 1991 case out of the 9™ District. I
sited that (unintelligible) in the State of Ohio it
makes good sense when they are using the experts
that show state of mind. Certainly the State has a
right to rebut that by their expert witness. As
indicated I just was handec_i, 1ot ten minutesg ago, a
Memaramdu_m Coptra I've been able to briefly look at
it. T submit that the argument in this is specious
that it does not really say that the law is
inapplicable in this case if they do want TO pursue
the battered woman syndrome. But I would reserve my

remarks to respond to defense counsel.

A-92 D e



}

1

g )

14

i5

16

17

18

19

20

Court: Mr. Stillpass.

STILLPASS: Thank you your Honor if it please the Court

firgt of all Mr. Collier, Motion was f£ile, I believe
until (unintelligible} and we didn’'t receive it
until Friday cof last week. We have had the
opportunity gince receiving the Motion to resesrch
further the State’s assumption that based upon the
cffering of battered woman syndrom defense as a part
of the self defense argument that the State has a
right to an independent psychiatric or psychological
examination of the Defendant. Our research has
indicted that there is no such right. It does not
exist under statute that recognizegs battered woman
syndrome defense. It is mot ;ecognized in the

Supreme Court case that essentially establish the

right to use the battered woman syndrome defense in

a criminal case. That is State vs. Cross, 1991 the

gtatute that I refer to is Chio Revised Code .10906

I submit to you your Honor that the legislature had

ample opportunity to discuss whether or not an
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independent or, if you want to call _it independant
but a state mandated examination would be reguired
as to as something they would be entitled to. When
the Deferndant claimed the battered woman syndrome
defense the Supreme Court of Obic had the same
opportunity to state yes we recognize this defense,
co when it is claimed the State has a right to their
own examination. We are not, when we established
this defense putting the Defendant’'s state of mind
in dispute., It is merely a iﬁdicating to the jury
of what the battered woman syndrome defense is and
to why the defense ;Ls applicable in this case. It
ig not a matter of not guilty by reason of insanity.
Not claiming that all. This ig a seli defense
argument. 24s we outlined in our Memorandum Contra
on, to reguire a Defendant claiming the battered
woman syndrome defense to submit a State initiated

psychiatric or psychological evaluation simply does

not meet the recquirements of the law
{unintelligible} . Ohio Suprene Court cases, we
cited United States Supreme Court cases. With the
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regard to the Manning case ‘that the State relies on.
That 18 a case that involves & specific set of
circumstances wherein the battered woman syndrome
defense wag clzimed and the Court reguired the
pefendant complied with Lbe state’s d:i.scovéry
regquest to turn over the names of the expert
witnesses and their report the Defendant failed to
do so ané the Court then upon Motion by the state
was preparing to exclude that evidence to prevent
those expert witnesses from testifying the Defendant
then offered to allow the State to conduct thelr own
examination to which the State agresd and to which
a2 Court order was prepared to that effect. The
Defendant later attempted to chaﬁge her mind filed
motion to prohibit that exsmination and the Court
refused to allow that, that motion to be ordered.
g0 it was a specific circumstance in that case. Cne
that does not apply here. There is no citation. No
other law that the state has referred to that would
s1low him to come in and reguest and compel the

Pefendant 1n this circumstance tTo submit Lo a
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psychological or peychiatric evaluation. We

believe that the motion should be denied.

Court: First of all in this case there is no such thing
as a battered woman syndrome defense, period. A
person may claim that it is self defense., Now I
disagree with Mr. Stillpass. You are Very much on
self defense talking about the Defendant’s state of
mind. If you don’'t talk about the Defendant's .state
of mind there is no self defense. There is no
anything. Because it goes to the person’s state of
mind, what they thought, or what a reasonable person
in their position under thelr circumstance, etc.
without getting in the entire self defense
definition. What they though or what they
perceived the situation to be. If there is physical
evidence and it can be tested by both sides, in a
criminal case, it can be tested by both sides. The
state or the defense can say give me some it and let
me test it. If the Defendant is going to bring in

experts to talk about the Defendant’s state of mind,
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etc., then the state should have the opportunity to
rebut that. Again this is not an insanity plea. I
understand that. And it is not an incompetency

plea, But if the Defendant was one to make that

claim or at the other side, or if the state what's

to have the Defendant evamine, let's say for an
insanity plea the defense can also have them
examined. I’rﬁ going to deny the Motion. You have
your exceptions. If you want to bring, if you have
Vand expert and want LO bring that expert in. If vou
don't want to that’s fine, then I would not order
the examination on behalf of the State. It has been
stated by counsel for the Defendent that they are
going to bring that in and the State would have a
chance to go ahead and conduct thelir own with the

Defendant which would come in for that purpose and

that purpose only.

COLLIER: ao 1T understand. You are 0ol going put an

expert. ..
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court: As of right mow, Mr. Stillpass indicated they

are.

COLLIER: If they are then we have the opportunity to

have her examined?

Court: Right.

STILLPASS: Your Honor I really wish to note my vigorous

objection to this.

Court : well I understand that.

STILLPASS: There's No. ..

court: I understand Mr. Stillpass, I understand. I'm
not mad but I've made my ruling. You have your
exceptions. I don't know if this will be a Final

Appealable Order in which the Court of Zppeals would
go ahead and entertain a Motion. I dom't think it

is but if vyou want to try it that’s fine too. HNo
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problem with me., That being the case there are two
more Motions which Mr. Stillpass filed cthis
afternoon around one thirty nine I'1ll set those for
hearing next Wednesday at one o'clock. One is for
reduced bond and the other is for Motion to Compel
Discovery. 1 don’'t know, it has scmething to do

with 911 and Defendant’s Motions for sanctions. I

have not had a chance to read those matters but they

will come on for hearing.

STILLPASS: vour Honor I would like to indicate for the

record, we were here last week on pre-trizl. The
State had not vyet complied with Discovery. One of
the things that you said to the State was don't walt
until Wednesday morning next week to give it to
them. We got it at ten o’clock today. We have
expando file work with Discovery that we have not
(unintelligible). It has taken State ovér Fifty
days to comply with the Court’s Order. 1 don't what

we are expected to do here eleven business days

before the trial is scheduled. I understand you are
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Court: Well, I've already, Mr. Collier I've already

ruled on that.

COLLIER: I understand {unintelligible). I would quite

frankly to go on these other motions too.

Court: Wwell I haven't read them and we have other

motions set for today. It is kind of hard for me

to read them when. ..
COLLIER: I appreciate that your HCnor .

Court: They have only been filed [or twenty some
minutes. Mr. Stillpass brought me up copies after
they were filed so I don’t how long I have actually

had them in my possession. I would like toO see
counsel in chambers for just a few minutes after

thig hearing.
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Court:

Court:

1
setting these Motioms for next week but the reality

ig they have left us with no time to do anything,

Well, I would say ag a practical matter with the

examination we need to get a new trial date.

STILLPASS: I would...

Court: Finish.

STILLPASS: T would rezlly ask your Homor that the

court would on it’s own conduct ib's own regearch on
the issue of the independent State requested
examination because I find no authority for it

anywhere. I find no case in Ohio prior ...

voulve already made that argument. I understand

and I appreciate it.

COLLIER: We respectfully disagree with counsel.
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CERTIFICATION

STATE OF CHIO ]

COUNTY OF LAWRENCE )

I, Debra D. Clark, Official Court Reporter for the
Court of Common Pleas, Lawrence County, Ohio, do hereby

certify that the foregoing pages are a true and accurate

‘account of the proceedings held im this case on the 17th

day of May 2006, and were recorded on Sony Recorders.
Tt was transcribed, proof read and corrected by me,
and ig a true and accurate account of said hearing to the

best of my knowledge and ability to prepare the same.

Wil 40 (st

Debra D, Clark

Court Reporter

Dated this 19% day of September, 2007
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TN THE Court OF COMMON PLEAS

LAWRENCE COUNTY, OHIO

STATE OF QHIO, )

PLAINTIFF }
V5 _ } CASE NO: 06-CR-33
MEGAN GOFF, )
DEFEKDANT )
w * * * * * & * * * ¥* ® -«
APPEARANCES:

J. B. COLLIER, JR, REPRESENTING, STATE CF

oHIO

MARTY J. STILLPASS REPRESENTING, DEFENDANT

+* * w = * * * * * w * * *

This cause came on for hearing in the Court of

Cormon Pleas, Lawrence County, Ohio, on Wednesday,

october 18, 2006, before the Honorvable W. Richard Walton,
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COURT: We have this i1s 06-CR-33 State of Ohioc vs.

Megan Goff, you are Ms, Goff?

ANEWER: Yes wyour HODOT.

COURT: Let the record reflect that Me. Goff was present
with her attorney Mr.. Stillpass. State of Ohio is
represented by Mr. Collier. There are two Mot ions,
one of them is not sst before the Court but it is a
Motion for transcribed grand jury proceeding in

anticipation of trial, that matier will go. ..

COLLTER: Your Honor we routinely transcribe the grand

jury testimony
COURT: Case is going to trial so I will inform...
STILLPASS: We just want to be sure your HOROL.

COURT: Well I understand, but anyway that is &

procedural matter which doesn’t really come up now,
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T've already told counsel to be ready for trial in
January/February that is when this trial is going to
go, We have to get a time for, The Motion that we
are here on today is a Motion filed on behalf of the
State of Ohioc is to allow them to permit the State

to be present during the examination of Ms. Goif, by

the psychiatrist, who ever your expert is.

COLLIER: Actually your Bonor it is Dr. Resneck,

Phiilip Resneck, is conducting the interview of the
Defendant Me. Goff. She has completed the initial
part of the interview. He has a few more follow up
questions that he wants to do by telephone
conference and we are trying to schedule the time.
During the process of scheduling this, I Dbecame
aware for the State that the defense objects to my
presence during the interview. This 15 a position
that the state has contacted and he’s agreed to do
rhe interview and offer testimony that is reguired
ar the trial. Usuelly it just involves the doctor

and the person to be examined. Mr. 8tillpass wanted
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to be at the initial one and Dr. Resnick did not
complain. T+ is my understanding Lhat Mr.
Stillpass, defense counsel was present during that
stage. I had talked with Dr. Reznick. He had some
Follow up questions and we were going to do the
follow up, as I say, by telephone conference call
where he had some follow up guestions for Ms. Gof.:ff

and defense counsel objects to my being present.

Be's going to be present, I'm asking to be present.

COURT: Mr. Stillpasgs.

STILLPASS: vour Heonor, we have, as Mr. Collier has
indicated we have had the initial interview which
consisted of over eight hours of Mr. Resmick with my
client, at his office in Cleveland, T was present
and as I indicated to you and Mr. Collier when this
igsue wag first brought up my presence 1s necessary
ro protect my client in the event that we get into
guestions that I may advise her mot TO answer. Now,

we didn't get to that point she’s been very open and
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has talked about everything that Dr. Resnick has
wanted her to talk about. He wanté some follow up
questions. I think partially as zesult of some
materials that he reguested that we forwarded Lo him
but I know of no procedure whereby the State would
be permitted presented during and interview or an
evaluation or whatever the court wishes to call
this. Certainly my presence is necessary Lo protect
my clients rights. But the State iz no permitted to
pe there. Should not be permitted to be there we
vigorously obiect to the State’s presence. We would
nope that the Court would order that the balance of
rhe inrerview or evaluation or whatever we want Co
call it. Whatever the Court wishes to call it would

proceed in the same manner that the first eight

hours proceeded.

COURT: well, in this case first of all it's neot an

evaluation. That's whabt the expert does after he's
conducted his examination. So this would he the

examination. Again  psychiatrist/psychelogist,
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psychologist patients are under 4732.19, whether is

a psychologist anyway it refers back to the same

rules as 2317.02 B with is a physician patient
privacy. Basically when you start reading that
atuff it ig communications by a patient in relation
to the physician or psychologist/psychiatrist, etc.

M. D., D. 0. his advice. In this situation the

interview evaluation is not being done  for

treatment. Whether it is your expert or the State’s
expert it's not being done for treatment it’s being
done in preparation for testimony in Court. An
analogy would be to a civil suit. Then again the
reason, I'm assuming this has 211 been done is Mr.
Stillpass has made known tO the Court and to, I

believe to the Prosecution. He intends to use the

batterad woman syndrome. This is an affirmative

matter. This would be wvery similar tce a perscon

peing in an automobile wreck and going in for a IEP.

You know pecople can 2ppear; defense counsel oY

olaintiff's can appear at the IEP. Can't ask

guestions out of them. can't ask guestions. You
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1
can be there and listen if you want to and take
notes about how long the person inguired. You can
do all of that sort of stuff. It's mnot =z

depogition. Sc I am golng to grant the Motion to
allow the State to be present. The same with the
would be true, on your expert. You can be there

when your expert examines her.
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STATE OF OHIO )
COUNTY OF LAWRENCE )

T, Debra D. Clark, Official Court Reporter for the
court of Common Pleas, Lawrence County, Ohio, do hereby

certify that the foregoiﬂg pages are a true and accurate
account. of the proceedings held in thig case on the 18th
day of October 2006, and were recorded on Sony Recorders.

T+ wes transcribed, proof read and corrected by me,
and 1s a true and éccurate account of said hearing to the

hest of my knowledge and ability to prepare the same.

,ﬁﬂ,@m w @f@g/{

Debra D. Clark

Court Reporter

Dated this 20% day of September, 2007
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Recorded phone conversation §3-04-06

Megan- First off I want you o understand that [ am recording this. Do you understand me? So you
hear me?

Bill- Barely

Megan- But you understand me?

Bill- Yeah.

Megan- Okay, so what are you doing here because T'm like completely freaked out.

Bi- What am 1 doing?

Megan- Yeah, like 1 had somebody call me yesterday saying you know I'm it West Virginia.

(Pause) How do you even know I'm in West Virginia 7

Bill- {Unintelligible or pause)

Megan- How?

Bill- Found out on the internet.

Megan- I haven’t even gotten anything bere yet. How in the world wouid you know?

Bill- (Uninteiligible) |

Megan- Oh, so that's how you know, that’s great. So are you like after us? Are you still going to
iike kill me or something?

Bill- No, 't not gonna. (Unintelligibie) Not gonna hurt you. I'm not(U ninielligible)

Megan- You never said you were going 1o kill me and the kids & yoursell,

Bill- Not in comtext. (Unintelligible}

Megan- But did you say it?

Bill- When you were, wheil you said You were going to kill yourself

Megan No, 110, ne, no. The Monday before this happened, You brought it up. Did you not say
that?

Bill- (Unintettigible)

Megan- Okay but you did say, you did say you were soing 1o kill me, both kids, and then yoursslf,

did you not? Am 1 lying, am | wrong, am { erazy, was | heaving things?

1
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Bill-
Megan-
Bil-

Megan-

Bill-

Megan-

Biil-
Megan-
Bill-

Megan-

Bill-

Mezan-

Bill-
Megan-

Bilk-

(Uninteliigibie)
So you're just going to pretend if dida’t happen
You kept saving you’re going to kil yourself

I did not say ... Bill that .., now that’s taken out of context. 1 did not say [ was going to sit
there and kill myself.

You kept saying, kepl saying, when it gets so bad that | can’t go on any more I'l] take care

of it.(Unintelligible)

$o vour going to admit that over the phone but your not going to admit that you said your
were going to shoot me, both kids, and yourself?

(Unintelligible or pause)
That’s crazy. So what're we doin’ here, what are we gonna do?
(Unintelligible)

We’re gettin’ & divorce. I want you to not have visitation, unsupervised, with my children.
T want you to be able to keep your house.

{Pause)

That's what I want, Keep your house and jet me and the kids go and quit.. just quit even
trying to find us, just guit.

(Unintelligible)... ny kids (Unintelligible)
So you wanna sec ‘em?

(Unintelligible)

Vou wanna have ‘em for over night stays?

1 wanna have what ever I'm entitled to have

So the conversation we had out in the parking lot, the day this all happened, before 1 ook
you to the hospital that you said you did not want o see the kids, you were lying then?

(Unintelligible)
You didn’t say that.

(Unintelligible)

fye]
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Megan-

Bitl-

Megan-

Bill-

Megan-

Bil-

Megan-

Bill-
Megzan-

Bil)-

Rill-
Megan-

Bill-

Megan-

Bill-

] asked you about that, I asked if you wanted to be involved in their schooling, and I asked
if you wanied to be potified if there was a medical emergency. Did | not?

(Unintelligible) ....I don't recall

So you were S0 drugged up you don't even remember? You did say that Bill, you said you
didnt even want to see your own chijdren.

(Um'htelligibie or pause)

That’s mice. Do you remember me talking abeut the fact that you kicked Alex and you
could’ve really hurt him? Do you remember that part of the conversation? And you said

yeah 1 probably conld.
No, we never had that conversation,

We never had that conversation. Bill we were sitting out in the van in front of the doctor’s
office. There’s rio way you were so high you can't remember any of that.

(Unintelligible or pause)

So I didn’t say anything about you kicking the baby?
{Unintelligible or pause}

That's great, Honey, just great.

(Uninelligible or panse)

How long’s it been? [ mesn today’s what March 2", 392

(Uninteliigible) 4

4% S what, we went from.... 1098 we got married, now it's 2006 and all this is down the
tube, do you understand how frustrating this 1s?

It's very frustrating to me (Unintelligible) I'm fightin' an up hill battle...
How are you fighting an up hill battie?

(Unintelligibie) ... divorce. You're gonna have, gonna have {Unintelligible) .. divorce you
know. There’s not a whole lot of stuff left in the house. (Unintelligible) ...guns are gone,

coin oollections are gone ..
What coin collections?

Huh?

(%)
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Megan-
Bill-

Megan-

Bill-

Megan-

Bifi-
Megan-
Bill-
Megan-
Bill-
Megan-
Bill-

Megan-

Biil-
Megan-

Rill-

Bill-

Megan-

What coin collections?
The coin collections out in the Httle safe out in the garage that Dad had

There was no coin collzetion in there, there was a bag of fifty cent pieces and a bag of
pennies,

That's what, that’s what, (Unintelligible) there was fifty cent pieces, quarters, dimes, and
sitver

No silver, no sir. There is no silver. How many times have you looked at it? You had told
me there was sitver, but there’s not.

(Uningelligible)

Not in there. Wasn't in there. Why did you even have that many guns loaded in the housc?
You knew ! kept guns (Unintelligible)

Orer forty guns loaded in the house? No, sir,

(Unintelligible)

Na, sir, they were nol in the safe.

There were about & that were ouf (passe)

No. There were much more than 6 that were out, that there were loaded. You had about 3
upstairs on top of that {pausc)

On top of the thing, there was your little twenty two that you always used

[ always used? When was the last time | heid & gun Bill?

[ know every time I'd go on midnight I'd find it laying on the floor underneath the bed
Oh. That’s not true. Anyway, back to it, 3 up there, you were pacing in front of the dang
plates downstairs and there was a loaded gun there, on top. There was 2 loaded gun in the

basement at the botiom of the steps. There was & loaded gun up on the entertainment
center, or 2, 1 think there were actually 2 up there they {onad.

(Uninteligible}

There was one in your fruck. There were loaded guns oul in the garage. There were loaded
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Bili-
Megan-
Bill-
Megan-

Bili-

Megan-
Bill-
Megau-

Bill-
Megan-

Bili-
Megan-

Bill-

Iviegan-

Bill-

guns out in the building. Those weren’t in the safe Bill.

(Usintelligible) ... guns oat in the buiiding, there was in the parage, (Uninteliigible) in ihe
building. '

Ne, no, no. The building were you keep the... police umioaded them, Bill, They're going 1o
testify to that. Back there were you kept the fawn mower. There were assault rifles loaded.

Back m there.

There was, there was, some junk guns back there, they were not loaded ._.

They were loaded. The police ...
The police are going to festify to things that were not even (Unintelligible)

There were even hand guns out there that were loaded, Bitl, out in that building. The police
couldn’t even figure out how to open one of the barrels, on one of them, one of them spiny

barrel things
My buddy, my buddy (unintelligible) reality(Unintelligibie) and ah ..

The re ... T'was right there when they did it, Bill. Pap-paw was right there when they did it.
Mom was right there when they did it.

(Uninteliigibie)
So what do you want out of this divoree?

(Pause) Well, obviously, I would rather not divoroe, You know [ don’t think that’s an
option,

Afier what you did {0 me and these kids you this that we shouldn't have a divoree? Do
you know that your baby was in the hospilal becavse you kicked hira so hard?

1 did not kick him. (Unintelligible)

Then why is he screaming on that tape? Why did you admit to kicking him when we were
outside the doctor’s office?

| didn’t admit to kicking thart baby
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Megan-

Bill-
Mepgan-
Bill-

Megan-

Bill-

Megan-

Bill-

Megan-
Bill-
Megan-
Bill-

Megan-
Bill-

Megan-

Bill-

Because you didn’t say you were going (o shoot us al

Yes, you did, Bill. T don’t care how high you were on drugs, there is no way you forgot
that. ’

(Unintetligible)
That’s attorney tafk right there. You're talking from your attorney.
(Uninteiligible) I have had no contact with ty attorney (UninteHigible)

{h, that right there’s not true. [ just talked to the prosecutor yesterday and he said you told
your attorney certain, certain, certain things that he wasn’t allowed to tell me. (pause) But
one of which the attormey was going for the fact that you never fricked the baby. I've got it

on tape, Honey, have you seen the tape?
No, 1 haven't seen the tape. (Unintelligible)

] have on tape where you kicked that child. 1 have hospital records where that baby had to
be strapped down for 2 CAT scan because of you. And you think we shouldn’t get a

divorce?

Well, it's fimny that you were so concerned about the baby that this happened on the 18",
it was the 219 before you took him fo the hospital.

1 was in a domestic violence shelter running from you.
{Urdntelizgibie)

1?
(Unintelligible)

Vou've never said that? Biil Goff. I can’t even not, [ ... T just can’t believe you're even
seying, and you want us ioget back together and you can’t even be truthful.

T'm not ... ['m not going to say anything (Unintelligibie) room {Unintelligible) when I'm
not even sure who’s listening (Unintelligible)

Nobody is in this room, and that is ridiculous.

| heard somebody eariier, and somebody's in the background right now
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Megan-

Bill-

Megan-

Bill-

Megan~

Bill-

Bil-

Bili-

You can hear somebody in the background right now? The only person you can hear in the
background right naw is our children are asleep. (Pause) And as far as do you remember
the conversation in van at the same time we were having the conversation about you
kicking the baby and not wanting to see the iids, that you said [ would um Lauren agamst

you? Do you remember that part of the conversation?

No we never had that conversation. There was no conversation in that van from the time
we left fo the time we got there. There was very little ...

Ng, zo, no. From the time we walked ouf .. Bill Goff. From the time we walked out of Dr.
Gaynor’s office, we saf in the parking lot for about 20 mix, then we drove over to the
hospital, that’s the part ['m talking about. (Pause)

(Unintetligible) ... you've, you've got an opinion, and I*ve got an opinion. (Unintelligible}

I can*t believe you’re not even admitting that, That's crazy. So you think I should just
come back home and everything’s going to be fine.

You left me in the parking Jot at Gaynor’s, you were going to run home andd check on the
kids. [ walked over to the hospital. (Unintelligible)

O, that is such a lie. T dropped you off over there by the back entrance by the uh, food
courl and I'm sure I can subpeona video tape to prove it. {Pause) You asked me what am [
supposed to do. T said 1 don’t know, czll one of your friends, you said that’s crazy, aren't
you going to pick me wp? | said no, if you've got the guits call my mom. Who'd you call

Bill?

You said, when we left, that when you’re done call morn, she’ll come and get you. I said
why would I call your mother? Wiy would I ot call vou? And you said well call some ..
call and somebody will come and get you. And that was the end of the conversation.

You were seriously drugged. You think you walked frorn Dr. Gaynor's office o the
hospital?

I know I did.

You don’t even remember me dropping you off over where the valet parking was? (Pause)
[ watched you walk into the hospital doors, Bill. Back by the cafeletia where the valet
parking is. (Longer pause) You don't remember that?

1 don't know, ] don™t know what to think,

7
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'Megan—

Bill-
Megan-

Bili-

Megan-
Bill-

Megan-

Bili-

Megan-

Bill-
Megan-

Bill-

Viegan-

You ... because I’m sure they have video surveillance right there, (Pause) So you don’t
remember it or 15 now suddenly your memory being refreshed?

No, [ don’t, | dor™ ... I'm not going to say that it is and I'm not going to say that it isn’t
So now you want to see your children? You want to have both your kids overnight?
[ want to have my (Unintelligible) with my children. Yes. They are my children

So why haven't you asked for it before now?

Well, P've been pretty well tied up with the paperwork you've laid on me, to where 1
couldn't have contact with anybody. I can’t do anything until this thing’s settled.

You could still ask for visitation rights with your children which you haven't doue.

(Unintelligible)

So I should just give them to you unsupervised after you threatened to kill us all7 Whether
you meant il or not, Bill, you said it! Am 1 supposed to like, just trust our kids with vou?

Do you not remember me saying my children will never be ieft alone in a Toom with you

ngain’? Do you remember that part? That was said before we left the house.

Oh, T remember, Iremember you saying that.

Okay. S0 I'm supposed to just turn the kids over to you afler you've said your going to
shoot us. (Pause) I'm supposed ko just let you take them home and just blow them away?

[ dor’t what ... | don’t know what the situation was. I don't know what the situation is.

So you were menially insape at the moment, is thal what your saying?

No, no, Obviously not. But the only thing T can tell you with one hundred percent ceriainty
is that you have nothing to fear from we, not do the children, (Unintelligible) hurting any
of vou, would be the tast thing on the face of this earth that T would do.

Then why did you say it back in December, and why did vou say it the first of January, and
why did you say it the Monday before this happened, and why did you say it the might
before this happened. Do you not remember me saying, ‘Bili, I need to kKnow are you
serious? Do you really mean this?” Do you 00t remember that conversation? (Pause) That

8
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Bili-

Megan-

Bill-
Megan-

¢ Bill-

& Megan-
Bill-

Megan-

Bill-

Megan-
Bill-
Megan-

Bill-

Moegan-

was before. That was like a week before this happened.

Were, were you serious when you when you were talking about killing yourself? When,
when the pain gets too bad I'll take care of it ryself?

That is pot even in the right conlext, Al analll, We wore not talking zhout something 1 was
going to do right now Bill. We were taliiing about if [ had terminal illnesses. We were
talking zbout if 1 had cancer. You were talking ahout right now,

No I was not talking about right now, 1 was ...
Oh, so you were just going to shoot the ¥ids if | had & terminal illness:

No, what I, the comment that I made (Unintelligible) or whatever you want 10 say, Was3 for
shock value. (Uninteiligible)

So you just did it for shock value. You don’t really mean it?

Of course not, that’s absurd.

Then why did you even say it for shock value? You just ... I mean, Bill, saying you're
going to kill yourself is cne thing, 1 mean you ve seid that to me yourself several times.
Vou've said if we ever get 2 divorce the only ihing 1 have to do is put 2 bullet in my head
or something ... I don't remember exactly what you said, but it was something like that
There's something a ltile ditferent in saying that and saying vou were going to look your
children in the face and shoot them. Not even in close to a similar thing Bill. You were
threatening their Lves. Did [ ever ever say T was going to hurt you or our kids? Ever?

(Pause) No, YOU NEVET, YOU Dever said it. But you sure said that you were going to do
yourself. And that was said on several ooeasions.

If what?
(Unintelligible}
If what? T was going to do that if what?

You said when the time... T think you put it was when the time comes. (Unintelligible} 1
don’t know,

With a terminal illness.
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Bili-

Megan-

Bill-
Megan-
Bill-
Megan-
Bill-

Megan-

Bill-
Megan-
Bifl-
IMegan-

Bill-

Megan-
Bill-

Mepan-

! don't think the words terminal ifiness was used.

That was what these conversations were atways about, Bill. And You were the one that
said me and the kids. Not me. [ never ever threatened to hwrt any of you guys. You're the
one that shreatened to hust us. And you'te going to sit there and say you didn’t say that???
(Longer pause) I'm not, I'm not admitting anything over the phone.

So what, you want me to come mee! you somewhere 50 you can shoot me?

Huh?

You want me ¢ come meet you somewhere so you can shoot me?

No, I'm not going to hurt you. I don’t, I don’t have no intention of hurting you.

Then why did you grab a hold of me that day, Bill? T had bruises down my legs, 1 had
knots on the back of my head. You did that accidently??

[ never, 1 never touched anything that day except the video camera,
It's on video tape that you had my arms, Bill. You can see it.

[ had 2 hold of the video camera and that’s the only thing ...

No, sis.

(Unintelligible) that I made was, that T said let go of the video camera or we're going to
break it. And then 1 let po of the camera and walked away

Ne, actually that was me that said that and that’s on tape alsc.

No, I don’t think so

Honey, I have the tape. [ can sit here and play it for you right now. Why don’tyouhave &
copy of that?

I'm sure my atiorney does

You nesd fo watch the tape before you sit here saying you didn’t kick the baby. cause (s
on the tape you kicked the baby. You need w© watch the tape before you say you didn’t

10
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Bill-

Megan-
Bill-
Megan-
Bitl-

Megan-

Bill-

Megan-

Bill-
Megean-
Bill-

Megan-

Bill-

have a hold of me, because you can see your hand around my am. What was Lauren doing
while all that happened? Do you remember”

She was ... she was doing what Lauren does every time something like that comes up. She
was hiding behind the chair over there, because of her nature

No. She had a hold of your arm (Uninteliigible) mother. You don’t remember that?

No. 1 don’

That’s on the tape too Sweetie Pie.

You've got 2 lot of thing running arcund in your mind that are not correct

Let me move this phone. Hang on a second, (beep) coh, sorry. Hang on 2 second. Find this
tape. Try not to hang up on ya. Hang on, I'm sure Pve got it here somewherte. (Rustling) 1
can'i believe you haven’t asked your aftomey to see this tape. What in hell did I do with it.
I'r lookin', fast as | can look.( Rustling) I swear, Bill, if I was being so mean 1o you I
wouldn't have given you rights to the house, I would've fought it. I'm not trying to be
mean to you I'm trying to keep my children safe. Deng it (uninielligible) 1°s on the
friggin’ tape, it’s on the friggin’ tape. That child is saying, let go of my mother. Stop

hurting my momzey. [ can’t even believe your saying that didn't happen because I do have
that on tape. The prosecutor and me just watched it again yesterday. Did 1 loose you or you

still there?

No, I'm still here. What ... where are you? Are you back on the phone or not?

Partially, Can’t find the friggin tape. All nght. I'm back on the phone now. All right, I quit
lookin'. If vou want to see it you go talk 1o your attorney. But I'm telling you what it ison
that tape, Lauren wasn't hiding behind chair, she bad a hold of your arm.

Okay, let me ask you this. Why did you call.(unintelligibie)

[ want to know if your poiug 1o kill us.

No {uaintelligible)

[ want {0 know if I'm able to go to churck on Sundays. I wantto know if I'm able to drive
around with our kids without being terrified. That's what [ waat to know.

You can 4o anything you want to do (unintelligible)... no fret o worry no nothing

i1
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Megan-
Bill-
Megan-
Bill-
Megan-

Biil-

Megan-

Bill-

Mepan-

Biil-

Megan-

Bill-

Megan-

Bill-

(unintelligible)

" So you have no gu;fz"s at your house right now?

Absohitely not.
(Unintelligible) are no guns in your vehicle

Absolutely pot.
So T have nothing to worry about, you're not going to come shoot me?

[ am not going to shoot you, 1 am not aoing to hurt the kids. Hurting, ya know ...
(Uninteliigible) as this may seem (Unintelligible) conversation, What all I've been through
(Unintelligible), going to jail, your attitude, (Unintelligible) disrespect, the way you tallk to
me (Unintelligible}, through all of it - T still Jove you. I will say this (Unintelligible)

1 Jove you to death, Bill. Every day me and Lauren talk about you. That child is making a
video tape for you because she misses you so bad.

[ miss her. 1miss her so bad jt hurts, L, 1, I want ... [ want to do things with her. T bought
her 2 fishing pole when 1 was in the fishing shop. 11 miss her to death. And, you know,
what I'm saying is I do not harbor any ill will towards you as far as wanting to hurt

you{Unintelligible)

So fhe only reason you said you were going to shoot us all was shock value. You ... You've
made me this terrzhied for this long because you wanted to.shock me? That was (he only
reason you did, because you wanted to shock me, it's not because you meant it.

1 did pot mean anything (Unintelligible)

You didn™ mean you were going to do it? Tdon’t understand why you would’ve even said
it then, Bill. Do you know that's like a crime to say you'te going o kill someone

Don’t you understand that when somebody that you dearly love says thal they're golng 10
5]t themselves that you do things to try and bring them back out of it. '

So saying you were going to kill my Lids was going to bring me out of it?

Vou have 1o understand ihat, you have to understand fais, (Unintelligible) the state of pind

that vou appeared to be in (Unintelligible)
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Megan-

Bill-
Megan-

Bill-

Mepan-

Bill-

Megan-

Bilt-

Megan-

Bill-

Wiegan-

Bill-

Megan-

I wasn' making 4 statement like that like & was going to happen, and you know it. | was
making a statement like that because of health issues going on at the time.

Well. ook the only thing I can tell you is if the reason you were calling is to find out ...

If you're going to kill me.

No. You are absotutely not in any danger from me. [ would not hurt you for any amount of
money. I would not hurt those kids for any amount of money. L would live in a bridge -
under a bridge in a cardboard box before I would hurt you or those children. Now for

whatever that’s worth ...

I just don’t understand why you said it then, Bill. ] just don’t understand, wh - how am I
supposed to understand if you're telling the truth now if you're telling me you weren’t
telling the truth before, T don’t understand why I'm suppesed to believe you.

Well, va know, there’s a ... there’s a lot of things can be said, and you know there’s aJot of
guestions to be asked, no guestion about that ...

Well, ask. This is going to be the only chance to ask because anything after this is going to
an attorney. This right here isn’t. I'm not saying a word ebout any of this. T just needed 1o
know for my safely and for the safety of our kids if you were going to kill us,

No. Without 2 shadow of 2 doubt. You can go anywhere you want (o go, do anything you
want {0 do.

So why did you look up on the internet to find out where T was

1 wesn’t looking to find out where you, where were at, 1 was just (Uniptelligible) It was
obvious by the petition that (Unintsliigible) But my question (pause) And I hope your adult
enough to think about what I'm abous to say {Uninteltigible) realized (Unintelligible) your
addicted (Unintelligible)

No I'm not addicted to prescription pay killers. If'I was addicied to prescription pain killers
T"d be taking them every day.

2 {Unintelligible)

From what?
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Bill-
Megan-
Bill-
Megan-
Bill-
Megan-
Bill-
Megan-
Bill-

Megan-

Bill-

Megan-

Bill-
Megan-
Bill-
Megan-
Bill-

Megan-

Bill-

{Uninteliigible)
['m not.

Well, I'm wonderin'. Personality’s (Uninelligible) ... oxicodon.

When did 1 do that? Only when I was having surgery, Honey.

(Unintelligible}

] haven’t had oxicodon since my last surgery

I just, I just know their charging a lot of it to my ... to my medical (Unintelligible)
You have something on your medical records that says Thad oxicodon
(Unintelligible)

Well 1 haven’t had any so [ don’t know where you’ve gotien {hat at. I’m on hydrocone

-right now. Dr. Brownfield's the only one that’s writing it for me. 1. Brownfield knows

what I'm on, and that's all, that’s all ['m taking.
What about ... What about the tramadol

The tramado] is not narcotic, it's a non- narcotic thing, and it’s for my irritable bowel
syndrome.

(Unintelligible}

No. It's for my irritable bowel, that’s what he teld me.
{Unintelligible)

Does it have narcotics in #t?

Mot narcofic,

Thank you, I'm taking that for my stomach, and T'm taking the hvdrocone for the
fibromyaigia

(Uninzetligivle)
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Megan- So you think I'm addicted to pain kiliers?

Bill- How, how are (Unintelligible)

Megan- How am 17 T'm, [ & mess. I'm & terrified mess.

Bill- (Uninzelligible)

Mepan- No. I'm having sejzures every day. They think that T've got an adrenal giand problem. It
looks Tike I’m going to have to have more surgery. No, ['m not ok. (Crying) And 1 don™t
fee! tike I can go 1o a hospital and have surgery because ['m so scared of the fact of what
you said about these kids. If you did if for shock value congratulations, you shocked me.
I'm scared out of my mind. I'm not sieeping at night. [ sit around and cry all the time.

Bill- (Uninteiligibis)

Megan- I'mn terrified, Bill. I'rn terrified of you hurting my children, Because you said you were
going to. If you did it for shock value I don’t pnderstand why you wouid even do that for
shock vatue. {Long pause) Why would you even bring our children in to something like
that. [ don't understand.

Bill- I can only say it one time (Uninteiligible) There’s nothing (Unintelligible)

Megan- Then tell me whiy you said it.

Bitl- (Uninteliigible) Told you{Unintelligible)

Megan-  You've told me. Because of shock value. Thar's a hell of & reason to say you're going to
put & gun 1o your kid’s head. (Long pause) Hell af a reason.

Bill- (Umnteiligible)

Megan- No, you never said you were going 1o put a gun to their head, you just said you were going
(0 kill therm. You didn’t exactly explain how. (Long pause) 1 just don't know - if [ goin
and have these surgeries their wantin’ me to have, you're not gouina ook me up ata
hospital and come up there and take my kids away

Bill- (Unintelligibfe) ... I'm not ... U'm not going 1o ... the only association that [ will have (long

pause) (Unintelligibie) ... T do want (Unintelfigible) with children. But T'm not

{Uniutelligible)
(=]
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Megan- You understand that Alex is so seared of men right pow - any man thal ke cries when they
come in the room. (Crying) He’s terrified because you hurl him. Do you know what that

made mwe ... :

Tape ran out.

16
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4]j TAPL (COMPLETE)
{#e shows appraximate lape coUTer)

Conversation Recorded on March 18, 2006 at 1900 koars on Channe! 23:

(4¢) Phone dialing. (3¢) Panting. sereaming. Phone ringing.

Male: {6ey Lawrence County 911

Female: Sereaming. Ob my God. Serearsing. Qv my God, Sereaming. Oh my God. ob my
God. boh my God. Screaming.

Dispatch: .. office. (102)

Female; Oh mv Gog, oh my God, oh my God. Sereaming.

Dispaich:  (11c) Hello” Hello? Hello® Hello?
Female: (13¢c) Help, help, help. Help me. Help me. Help me. Oh please. help me. Oh my
(God, Serzaming.

Dispatch:  Heflo? Hello” Hello?

Female: Pless% help me. Ok, please help me. Ok my God. Sereaming.

Dispaich:  {15¢) Hello? Helio?

Female: Panting. (176)

Dispatch:  Hello? Hello”

Female: Please help me. Hello? Help me.

Dispaich:  Hello? Hello” Who is this”

Golf: {18¢) Help me. This is Megan Goff.

Dispatch:  Megan what's the problem?

Goft: Screaming. (Uninetligible.)

Dispatch:  Sarg getup here. What's the problem”

Goff: (19¢) (lnaudible) husband {naudible) hushand...] just killed him...Ok my God.
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Dispench:

GinfT:

Digpatch:

Goff

Dispaich:

Goff:
Dispatch:
Goffs
Dispatch:
Goff:
Dispatch:
Golf:
Dispatch:
Goff
Dispaich:
Goff:
Dispatch:

Goff:

[hspatch:

Gaft,

Dispatel:

Cinft:

Megan? Megan?

{2{) ¢} Screaming,

Come here & answer these phones, Megan” Megan™ Megan™
Paﬁt'mg o v

hegan?

Panting ... yes?

" Megan? Megan”

Yes, YES. Ve

(22¢) Listen, listen. Calm down.

Screaming.

Megan, what is the probiem?

He said he was gonna kill my babies.

(236} Wio!

He's gouna kill my babigs, My husband. Oh my Grod. o my God. oh my God.
Magan, Mega, vou need o ...

Unigtelligible ... I'm trying

Megan, lisien fo me. Listen to e, where are vou®

(25¢) I'm in my bouse. Inside my bouse. Sereaming.

Okay, Megan, Megan, calm down. | cammot help vou unless vou Bisten o me. (2607
Megan? Megan? Megan”

['m trying. 'm trying, I'm ying. (27¢)

Megan, you'te not listening to me. 1 can’t heip vou. (282

(ly. Jesus.
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Digpartch: Where are vou”?
Gofl: o in oy fiving room, eur liv .. 1628 Caunty Read -4,
Dispamch:  Olay. Now what is happening” Tell me what is happening.

Goff: (31c) He's dead. He's dead. Oh my God. Screpming.

Dispach:  Megan?

Gaoff: Sereaming. Co my God. Oh my God.
Dispatch: ~ Megan”
Goff: What?

Dispaich:  Tell me what is happeaing.

Gofl He, ... he calied me. and he told me he was gomg 1o kill the kids, & he told me he

wiag just gonna kill them.
y Okay, where are the kids a: Mewan?

Digparch:  {32¢

Goftt They’re at my mom ... my grandmother’s. Screaming,

Dispatch (33¢ ) Megan, 1 can't undersiand you.

Gt They're al my grandmother’s, at my grandmother’s.
Dispach:  Okay, Where is that Megan.

Goff: 1 ub, it's in [enmeky. They're in Kentucky. (34¢)
Digpatel: Okay. Where and wha is he?

Gofk: He’s my husband. Screanting. (35¢)

Dispatch:  Okay, Megan. Megan, vou're not .... vegan”

Golf: Sereaming.

Dispateli:  Megan?

Goll: Oh. God,
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Dispalch:

Croff:

Digpalei:

Gofl:
Dispeach:
Goff:
Dispazeh:
Goff
Dispaicly:
Goff:

Dispawh:

Goff:
Dispatel:
Gofl:
Dispasch
Goff:
Dispatch:

Cindt

Drispatch:

Gaft:

Dispatch:

Megan, listen 1o me. (371 [ can't help vou ...

Sobbing,

Neow | need (o you Lo calm down,

Panting.

Meman, Listen @ me.

He's laying on the floo ... ' trving,

Megan, where is he” Where's yowr hushand a7 (39}

By the front door,

Wha front door”

iy house. 1628 County Road [-A Ironton, Chio. (440)

Okay, vou're, that's where you're 2t That's whers he 18 17 And vow kids are in

ICentucky?
Ves, ves, Ves
Okay.
Sobbing,

Stay on the phone with me.

3

He ... 1. Screaming, {43)
Megan?

Sereanung.

Megan?

Ch oy God,

Sereamin’ is not gonna help. Megan, {(43¢)

5e) | can't help vou when vou're SCrEAmI

hecause then vou're not talking lo we and vau're not telling me what's happening.
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oll ['m trving.

Dispatch:  Megan, quil screaming,

Ciolt; Sobbing. Unineliigible.
Dispaich:  Okay. he is at the ... Megan ix he at vour front door, At 1628
Goff: Yes.

Dispaich:  County Road 1-A. (48c)

Cioff: He's just at the door. He's inside oo the floor.
Digpatcl:  Okav. does he have any weapons on Lim? (4%¢)
Gotf: NG,

Dispatch:  [s he still there?

Goft Yeah. He'sdead. [ killed him. Oh, God.
Digpatch:  Okay, what did vou do” (300)

Goft: I shot him.

Dispatch:  Okay, Megan, sty on the phone witls me.

Goff: [ don‘t have anything else ioaded. T left the guns aver there (unintellipbie) ..
Dispatch:  Oleay, stay on the phone with me. T've got a shooting. A shooting.
Golf: Ok my God. {32)

Dispatch:  Right here. T need them to gel thete NOW.
Goff My habies ...

Dispatch:  Dava in Hamnilion Township.
Goff Crving.

Dispatch Megan, stay o the phone with me. ' ooona el a squad. 10 .. 1628 County

Road 1-A. (Unintelligibie.)

Goftf: Ob wy God, Sereaming. Oh my God, oh my God. Screamung.
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Dispatch:  Tharway. that way. get lhere fust.

Gafl” Screaming,
Dispulch:  Megan? Megan Megan® Megan”? Megan?
ol Soreaming. {36¢; Yes, yes.

Dispatch:  Stay on the phone with ine.
Goff: I ans. [ am,

Dispach:  Stay on the phone with me. Uve ootadep ...

Goff: I walked in the door and he got in front of the door. and he said you know ['m
going to kill vou, then kild your kids.

Dispaich:  Okay, Megan, I've gota depury in route. (38¢)

Gaff: Ok my God, oh 1y Ged.

Dispatch:  Megan”

Goff: Oh v God. He was going to kill my babies.

Dispatcl:  Megan?

Goif: Ol v God. Crying.
Dispalch:  Megan?
Goifs My bahies. Schbing.

Diispach:  Qkay, Sweetie.
viale Hey, Ruthatne?

Dispatch:  Yes?

Male: 1've got an ambulance oo the way already. (60c)
Dispatche Thank you

Gl Oy God,
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Dispateh:

Craff,
Dispatein
Croff:
Dispatch:
Goft
Digpavch:
Goff:

Diispatch:

Goff:
Dispatch

Goff:
Dispawch:

Goft:
Dispatch:
Goll:
Dispatch:
Golf:
Dispatch:

Galf:

Dispatein

Goff,

Dispateh:

Megan!

(s desus.

Megun?

(b Jesuy, Yes”

Take a deep breath. Megan.
(i Jesus.

Mevan, Meuan ...

Help me.

(61c: | need wou o take a deep breath, Okay. Okay. Take a real deep breath. Just
calm dowa. Fve got, ['ve got an ambulance in route, and |'ve got a deputy in route

(G5
Unintelligible. T had 2 guns, T had 2. he alwayswid me ...
Chicay.

Oh. God.
Megan, how many tirnes did you fure the oun?

(63c) Tdon't. | don't know. Until it quit. 1 don’t ko,

Olav. Is be laying outside ...,

Oh, God. no. He's tnside. ['m right in front of hir. Oh. God.
Okay, Megan. Turn your back 10 him,

b my God.

Megan”

Sereaming, Ob my God.

Meaan? Megan” Listan to me.

Oh, Gnd. what if he gets up and gats me.

hzgan? Listen 1o me,
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Ciof"

[ispateh:

Cioft:

Dispanch:

Golf

Dispach:

Goff:
Dispatch:

Goff:

Dispatch:

Goff:
Dispatch:

Gelt:
Dispatch:
Goff:
[hspatche

Golf:

Dispawch:

Cioft

Dispatch:

{oftf

What i he Kills me. (68(‘;) { can’L oot lpok ac him, T can’L No.
She's back there.

No. hel kil me, Mo

Okaw, | need vou 1w go 1o 1628 County Road

he 1 kill me.,.Ob my God

1A . with. ub, Goff we got & shooling dovn there.
Screaming.

Megan? Megan. quit screaming.

He's gorna kill me if he gets up. He's gonna kil me, and they can'l get in ihe

door.
egan?

Oh my God, oh my God,
Megan? Megan? (72¢) Do you know how many times vou shot him”

Mo,
Is he laving nside the house?
Oh God. Yes. Oh God. Yes,
Okav. Uh is hie moving, is he moaning”
Nn No. Ne. ho, 1o, 1o,
|
oot 2 deputies b toute.

Oh. god. Ob my God. ob my God. chwmy God,

Unintethgible.

He. he said. he told me he was goingio k..
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Digpatch:  Okay. Megan.

Groff: M bables.
Dispmeh:  iMenan? Megan™ M tyan”
Cintf: Sabbing, | fove him.

Dispuch: 1 need vou m‘sta,v o...Megan, hopey, talk o me. Tatk 1o me. listen e,
Goff: Ol mv God, oh my God. He was going o kill my babies.
Dispatch:  She is out at Muliinsville..

it ivlv babies.

Dispatch:  On that animai call.

Goff: He's gonna kill me if he gets up.

Disparch:  Right there.

Goff: He's geame xill me.
Dispach  {§1c; Megan? I've got, 've gottwo deputies....
Goff. He's gomna kill me.

Disparch:  Megan, listen to me, Sweetie, Listen to me sweetie. listen ta me (82¢)

Gofl: Oh my God. Tell them to hurry. He'll kil me if be gets up. He'll kil me. Ob my

God...

Dispach:  Megan? Megan?

Godf: Sobbing.

Dispacch:  Alrighl. now listen. Take @ deen breath, Megan. Megan. lis., this s Ruthanne.
rememmber? (84c) You' ve talked to me before dewn here when vou wes down hete
efore? And 1 talked 1o vou at court?

Ciad!: Oh my God,
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Digpaich:  Megan? Do you remember me”

ol O my God.

Dispaich:  Mepan”

Galff: He oid me he was going io kil me.

Dispach:  Megan.

Golf: He was guing to kill the babies. He said was going o kill me.

Disparch:  Go abead.
Goff then he was going to go and kill the babies.
Dispatch:  Unimelligible,

Goff: He said he kaew where they were. Ch my God. oh my God, Panting.
Dispatch:  Yes. ves.. Megan”

Goff: Sereaming, Oh my God. oh my God, oh my God.

Dispatch:  Msgan?

Goftf: Ob my God.

Dispaich:  Megan?

Goff: Ob my God, ob my Cod, oh my God, ob my God. oh mv God. ohy my God. oh my
God. ohomy Ged.

Dispatch:  Megan? (Unintelligible.)

Gofi: [ don'l have any guns on me. | don’L they're ali ... ob und. the cuns are over there

by him. Oh my God.

Dispatch:  Yes. Megan. stay on the phone with me. (92c]

Goff The vuns are by him.
Dispaich:  Megan”
Goff: Tell the police the guns are by him.
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Dispael:  Megan”
ol Thex're goin” 10 open the door ... they're soing to have 1o kick his feel. | can’t gel
au the door.

Dispateh:  Okav, Megan, (93¢)

Me told me be was gonna kill me. He's goana [l me iThe gels up.

Ciaff:

Dispatch:  Megan? [s the door unlocked?

Goff: I don’t know, I don't know, {94¢)

Dispatch:  Megan, just stay, siay on the phone with me.
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Colt Ob my God. oh my God. ob my God,
Pispach:  Megan® Remember this is Ruthanne. Remember me”
Gofl: Sobbing.

Dispalch:  Megan”

Golt, A Dirfie bit

Dispatel:  No, He's inside. He's feet are right by the door.

Coff; ik, God. eh. God.

Dispaich:  Megan”

Goff: Ok, God. Sobbing,

Dispaich:  Can vou talk o me? Megan” Remember me? My name’s Ruthanne.
Remember? [ alked 1o you at court,

Goff: A little bit, a little bit, a little bit. (#8¢)

Dispatch:  Megan?
Gofl: Ol Oh. Jesus. You're the one that’s by the metal detector.

Dispatch:  Megan?
Goff: Are you the one that's by the metal?
Dispateh:  VYes. Yes, [am.

Goft: Oh. God. T shot him. Oh. God. (100}

Dispatch:  Olay, listen just calm....

Croff: He called me vesterday. He called me twice. and he lold me he knew where
b lived and he said...

Dhspatci Megan..,

Cintl: was aoing o kill the babies,
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Dispatch

Gaff:

Dhspalch:

Galf

[epach:

Croff:

Dhspateh:

Gofl:

Disparch:

Goff:
Disparch:

Goif:

Disparch:
Goff
Dispatch:
Goff
[gpatch:
Gioff:
Dispateh:

Goff:

i Hspatel:

Guolf:

.. Okay,

He said he was ponsi..,

Megan”

(Unintelligible)

Megan, Sweetie. listen W me,

He said he was gonna shoot my babies. (102¢)
[ undersiand, Megan,

He was laughing about it. Oh my Gad,

Megan. take a breath. Megan take a deep deep breath. Just close your eyes.
¥ g P dacp ) b

Megan.
L1, Fm wving to tell vou what happened. I'm ving ...
Megan, listen to Ruthanne. Listen to me, Megan. Listen to Ruthanne,

Sobbing. (Unintethuible} in the door. and he wouldn't 1zt me ... Oh my
God.

Close vour eves Megan. (106¢)

i can't, He'lt move, he’ll kill me.
CHaw,

He'l il me.

Olkay. Then just take a deep breath.
He I} kil me.

Megan. listen {0 me.

O, Goed.

Listen fo me. You're not going o do vourself any good il he does come 1o

Oh. Jesus. Oh, Jesus. Sebbing.
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Dispatch: Oy, vou need fo calm down Orkay,

Croff Cib Jesus. oh. Jesus.
Dispmcin hegan. just take you some deep brea ths.
Groff: Hurey. Hurry, {109¢)

Dispatch:  I've goriwo depuries ...
Guoff: What's iaking sa long?
Dispatch:  Megan?

C'rq ff: Hurty, Hurry,

Dispalchy Megan? Okay. listen to me. ['m going Lo stay on the phone with vou

Goft: Ohmy God.

Dxspatch:  ['m ant going anywhere.

Goih Sobbing.

Dispatch;  Megan”

Goftf: He 'l kil me anyway. He'll kill me anyway,

Dispatch:  Megaa?

Goff: Jt doesn’t matter that you'rs on the phone, Ob my God.

Dispatch:  Megan? Da vou see blood? (117¢)

Gaff: Yes. Panting. Nal very much, Sobbing, Oh my Grod. Oh. T hit his head.
{Ohhhh

Dispacch:  Megan ?

Goff: Ob. he's zoing o kill me. | can’t get owt the door.

Dispatch:  Megan? Megan. vou've not helping me.

Guft. Panting.
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Dispaich:  You're not helping me Megan.

Ciofl: What da ve want me to do”?

Dispalch:  Megan, you're nol heiping me. {1Hoe)
Gaff; - What do va wanl me (o do”

Dispmch: | want you...Honey, | want you (o listen to me. (Quil screamin’

o fi: Help. (Unintelligibie) (7!7¢)

Dispatch:  Okay.

Goft: Help, Help me ... {Unintsiligibie)

Dispatch; 1 just need for you to stay calm.

Goff: Dog't et him hume,

Dispatch;  I'm ... Megan, ['m not going to let him pear vou. (118¢]

Goff: Please, ob. piease, Don't let him hurt me or my babies. \"_{Ju've oot to et

my babies be okay. O, he cap™t hwtmy babies.

Dispatch:  Meagan?

Goff: Oh, God, my babies. Oh, God, Tcan’t let hitn burtmy hahies. {120c)
Dispatch:  Megan. | know, T know, We're not going to lev him burt vour babies.
(oftf: Scbbing.

Dispatch:  Megan? Copy ['ve gota deputy there.

Goff; Hurry, Hurry.

Digpatch:  Megan, | ve gat a depuiy (here, Stay on the phone with me. (122¢]
Gefl: Hurry, Hurry, Hurry. Sobbing. Huery.

Digpateh:  Megan. I've gol a dephty there now.
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Craii

Disparch:

Galft:

Dispatch:

Goff:

Dispatch:

CGoft
Dispaich:
Goff:
Dispateh:
Goit:
Disparch:
Gott:

Dispatciv

Male:

[ispatch:

Croff:

DHspatelu

Gioff

Oiay, Okay, Okay. 1 don™t have 2 gun. I'm far Tar away [rem one. don’t
have anvthing on me. [ promise, | awear (o God. ... (Liniptetigible.t
(kay. vou dor't have any guns or anything,

N, Ne. Tell hiso horry come (o the house st he won kil me. Tell him

by,
O-ok. Just, just. fust stay vight Me.. (126¢)

i don't kinow if the door is locked. Tell him o kick it in il e has o, | don’t

Wanl ..

Megan. sta...

He's gowna kill me.

Megan, listen. T need you to calm down for a minute,

Sobbing,

I need 10 get the deputy sone information.

Okay, Okay. Okay. Panting,

Olay. I've got a deputy af the door. Can you hear bim knocking?

No. (120¢)

19 are you knocking al the front dom? Are vou. is. is he at the front door,
the back...

'm at the front doot.

Seand by, Okay. is he at the front doar.

gl him open i

[ don't ... Tell him just to open it (131c} don’t know ...

Oh, God. Tell him 1o hurey, Tel! him to hurry,

Okay. 19 she said Lhai she belizves the door is unlocked 1o go ahead and

open it

Panting, Scrzaning,
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Dispatch:

(ioff:

Male;

Dispaich:

Goft

Depuny:
Goft:
Drepury:
Male:

Deputy:

CiafT:

Depuly:

Olay, Megan ., Megan” (133¢)

Crving. Oh my God. oh my God, don’t let i hurt me. Don'ylet him hutt
me. Oh my God. oh my God.

Wepala 16 ...

Copy I'lf advise.

Oh my God, ob my Ged, Uh. please dont et him hurt me, Ok, don'tle
him hurl me. Oh God. oh God. ob God. Don’t fer tum il me. Pleass
dow't. Don't let him hurt me. O, don't let him hirt me. Pan’t let him hurt
me. Oh. Sobbing. Panting. (Unintellimble.) Ob my God. kel kill us, He's
vonna kil) us. (Uninteltigible) ... kill my babies, (141¢) Oh my God. He
said he would. e would. He was gonna kill my babies. Oh my babies, ob
mv babjes. He was (Unim;:]tiéibla} Ch God, ob God, oh God. The fun 1
wouldn't fire, T couldn’t make it oh. no. Jesus, ob. Jesus. oh. Jesus. olu
Jesus. ob, Jesus. Oh, he’s gonna kill me. He's gonca kill me. He's gonna
kill me. (146c)

['m Deputy Majher. I'm with ya.

He's gonna kill me, T can’t walk by him. He'il kill me,

Ui sonna male sure be doesn ¢ hurl vouw, Come on,

Come on. He's gonna take you out the back doar.

T gomna take vou out the back door. Come on. This way, Come on. 20

this way. Come o
Sobbing. Ga this way.

This way?
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ves Oh. cdon’t ler him it me. Don't fet him kill me.

Croff;

Lrepuly: Fve pol eha Megan.

Goff: Don't let him kil me. Oh Jesus, oh. Jesus. oh. Jesus, uh. Jesus Dol el
him kill me. Don’t et him kil me.

Deputy: \}"OL.I’]'& akav. You're okay. You're okay. (152¢]

Goff: Sereaming, Oh my God.

Conversation recorsed on March (8. 2006 at 1913 on Channel 1.
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Certification

[, Allison Ciraham. do hereby oertify that the foregoing pages arc a true and accurate accoun
ol the transcript of the 911 tape recorded on March 18, 2006,

It was transcribed, proof-read and corrected by me and is.a vue and aceurate accoun of sald

stafement to the best of my knowledge and ability o prepare same.

@

@Q YT &)\J/\NM

ison Graham
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The Bilf of Rights: A Transctiption Page 1 of 3

THE U5, NATIONAL ARCHIVES & RECORDS ADMINISTRATION

www.archives.gov

May 18, 2040

The Bili of Rights: A Transcription
The Preamble to The Bill of Righls

Congress of the United States
bagun and held &l the City of New-York, on
Wadnesday the fourth of March, one thousand seven hundred and sighty nine.

THE Corventions of a number of the States, having at the time of their adopting the Constitution, expressed a
desire, in order to-pravent misconstruction or abuse of its powers, that further declaratory and restrictive clauses

shouid be added: And as extending the ground of public confidence in the Government, will best ensure the

beneficent ends of its institution,

RESOLVED by the Senate and House of Representatives of the United States of America, in Congress

assemblad, twothirds of both Houses concurring, that the fotlowing Artictes be proposed to the Legisiatures of
the several States, as amendments to fhe Constitution of the United States, all, ot any of which Articies, when

ratifisd by three fourths of the said Legislatures, to be valid io all intents and purposes, as part of the said
Constitution; viz.

ARTICLES in addition to, and Amendment of the Constitution of the United States of America, proposed by

Congress, and ratified by the Legislatures of the several States, pursuant to the fifth Article of the original
Consfitution.

Note: The following text is a transcription of the first ten arnendments to the Constitution in their original form.

These amendmants were ratified December 15, 1791, and form what is known as the "Bill of Rights."

Amendment |

Congress shall make no law respecting an establishment of refigion, or prohibiting the free aexercise thereof, or

abridging the freedom of speech, or of the press; or the right of the peaple peaceably fo assemble, and to
petition the Government for a redress of grievances.

Amendment H

A well regulated Militia, being necessary {0 the security of a free State, the right of the people to keep and bear

Arms, shall not he infringed.

Amendment Il

No Soldier shall, in time of peace be quariered in any house, without the consent of the Qwner, nor in time of

war, but in & manner to be prescribed by law,

Amendment IV

The right of the people (@ be secure in their persons, bouses, papers, and affects, against unreasonable

searches and seizures, shall nat be viclated, and no Warrants shall issug, but upon probable cause, supprorted

by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be

selzed,

A-146
hitp:/ forvew atchives.gov/exhibits/charters/print_friendly htmi?page=bill_of_rights_transeri...

5/18/2010



The Bill of Rights: A Transcription

Page 2 of 3

Amendment V

Mo person shall be held o answer for a capital, or ctherwise infamous crime, untess on a presentment or

indickment of a Grand Jury, except in cases arising In the land or naval forces, or in the Militia, when in actual
service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in

jeopardy of life or limb; nor shall be compelled in any criminal case to be g witness against himself, nor be

deprived of Iife, liberty, or property, without due process of law; nor shail private property be taken for public use,

without fust compensation.

Amendment VI

in éll_ criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shall have been committed, which district shall have been previously
ascertained by law, and to be informad of the natwe and cause of the accusation; o be corifrontad with the

witnesses against him; to have compulsary process for obtaining witnesses in his favor, and'to have the
Assistance of Counsel for his defence.

Amendment Vii

In Suits at common law, where the valug in controversy shall exceed twenty dollars, the right of trial by jury shall

be preserved, and no fact tried by a jury, shall be otharwise re-examined in any Court of the United States
according to the rules of the common law.

, than

Amendment VI

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflisted.

Amendivent iX

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparags others retained

by the peaple.

Amendment X

The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are
reserved to the States respactively, or to the peaple.

Amendments 1127

Nots: The capitalization and punctuation in this verslon is from the enralied original of the Joint Resolution of Gongress proposing the

Bill of Rlghts, which Is on permanerit digplay In the Retunda of ihe National Archives Building, Waghingten, D.C.

Page URL: nttp:ffwww archives.goviexhibits/charte rsiblll_of_fights_transcript.nitml
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The Constitution of the United States: Amendments I 1-27

Page 2 of 7

Neither slavery nar invaluntary servitude, except as a punishment for crime whereof the party shatl have besn

duly convicted, shall exist within the United States, or any place subject to {heir jurisdiction.

Section 2.
Congress shall have power to enforce this article by appropriate legistation,

AMENDMENT XIV
Passed by Congress June 13, 1868, Ratified July 8, 1868.

Note: Aticle |, section 2, of the Gonstitution was modified by saction 2 of the 14th amendment.

Section 1.

All parsons born or naturalized in the United States, and subjact to the jurisdiction thereof, are citizens of the
Unitad States and of the State whergin they reside. No State shall make or enforce any jaw which shalt abridge
the privileges or immunities of citizens of the United States: nor shall any State deprive any person of life, liberly,
or propetty, without due process of law; nor deny to any person within its jurisdiction the equal protection of the

faws,

Sectlon 2.

Representatives shall be apportionad among the several States according to thelr respactive numbers, courting

the whole number of pessons in each State, excluding indians not taxed. But when the right to vote at any

slaction for the choice of electors for President and Vice-President of the United States, Representatives in
Congress, the Executive and Judicial officers of a State, or the members of the Legislature therecf, Is dshied o
any of the male inhabitants of such State. belng twenty-cne years of age” and citizens of the United States, or In
any way abridged, except for parficipation in rebellion, or other erime, the basis of representation therein shall be
reduced in the proportion which the number of such male Gifizans shall bear to the whole number of male citizens

twenty-one years of age in such State,

Sectlon 3. :

No person shall be a Senator or Representative in Congress, or elector of President and Vice-President, or hold
any office, civil or millitary, under the United States, or under any State, who, having previously taken an oath, as
a member of Congress, or as an officer of the United Stales, oras a member of any State legistaiure, or as an
executive or judicial officer of any State, to support the Constitufion of the United States, shall have engaged in
insurraction or rebalion against the same, or given aid or comfort fo the enemies thereof. But Congress may by @

vote of two-thirds of each House, remove such disability.

Section 4,

The validity of the public debt of the United States, authorized by jaw, including debis incurred for payment of
pensions and bounties for services in suppressing insurrection or rebellion, shall not be questionsd. But neither
the United States nor any State shall assume or pay any debt or obligation incurred in aid of insutrection or
rebeliion against the United States, or any claim for the loss or emancipation of any slave; but all such debts,

obligations and claims shail be held itegal and void.

Sectien &,
The Congress shall hiave the power o enforce, by appropriate legistation, the provisions of this article.

*Changed by saction 1 of the 26h amendment,

AMENDWMENT XV
Passed by Congrass February 26, 1860, Ralified February 3, 1870,

Section 1.

The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any

State on account of race, calor, of previous cendition of servituge--

A-148
hitp:/fwwey.atchives.gov/exhibits/ charters/print_friendly html?page=constitution_amendm...

5/18/2010



TaE Omo CONSTITUTION

(with amendments to 2006)

TaeLe OoF CONTENTS

PIERITIBIE o oevvemeeratoemtseesssereseprsepst assivares smugs s deebos mban s sopreas a8 nn s g
Articte I Bl of BEZIIS vevirimrmers s mrorsrmms st s asss s s e
Article T Legislative e s ross st sttt snsse

ATticle TIL BaetltiVE tvie s yessssrsmsasasssmens s sesmsians

ArECe TV JUGIGIEL warreersrsmeessesseos st smsesusen s ssrmasmscasna sssars st anis

Article V: Elective FTERCHISE v imamms ittt essssssssens

Article VT BAUCBHDR . e crrieesmssissieniesmmssimissn ez ssaspsa s rasesse s it
Article VIE: Public IRSHIUHOTS et
Article VIIL: Pubbic Debt and Public Works o s
Arficle X: County and Township OrBaniZations. s
Atticie K12 ADDOCTOTMTIZNL w1uveyirsessresmsersstsssserrsrsssscsssossacnmses st
Articie XL Finance and Tasation .
Article XTI COTPOTALONS wremimrssiimrraimrmesrmsassssprerasssssoss s rms s
Article XTV: Jusisprudence [Repealed] .o,
Article Ve MiSCoUANBOUS ot ens

ATticie XV AMERAIENTS 1 evvesecsmrissoner e s rbenecremsa st

ATHETE YVIL FIRCIDIS sevrecareses srarsrmserresassssssseessisossassian imtrmssssstas it
Article SCVIIL Municipal Corporations ..o e
SCHEDULES 1851 CONSTITUTION ..o s
SCHEPULES 1912 CONSTITUTION o crmemsenromeecssssasssras: 7 |

A-149



PREAMBLE

PrramaLL

We, the peopie of Lhe State of Ohio, grateful 1o
Almighty God for our freedom, to seewre ils blessings
und promate our commaon wokfare, do establish this
Constitution.

Arricty 1t Boo o RIGHTS

TRALIBNABLE RIGHTS.

§1 All men are, by nature, free and independent, and
heve certain inelisnable rights, among which are those
of enjoving and defending fife and liberty, acquiring,
possessing, and protesting property, snd seeking and
oabiaining happiress and safety, '
(185T)

RIGHT TO ALTER, REFURI, (OF AHOLIST GUVERNMENT; AND
REPEAL SPECIAL PRIVILEGES.

5% Al political power is inherent in the people. Gov-
crnment is instifuted fortheir equel protection and ben-
gfit, and they have the right 1o alter, reform, or aboi-
ish the same, whenever they may desm il necessery,
and 1o special privileges or immunities shall ever be
granted, that may nol be ehered, reveked, o repenled

by the General Assembly.
(1851}

RIGHT TO ASSEMALE

§3 The people have the right to assemble togerher, in 3
peaceable manter, to consuit tor the common pood; 1o
fastruet thelr representatives; and to petition the Gen-

aral Assembly for the redress of grievances.
{1851)

BEARING ARMS; STANDING ARMIBS; MILITARY POWER.
§4 The peaple have the right to bear arms for their
defonse and security; but standing armies, in time of
peace, are dangeraus 1o liberty, and shall not be kept
up; and the military shall be in strict subordinaton to

the civil power.
(1851}

TridL BY JUR:
k5 The right of trial by jury shall bz inviolate, cxpepl
thal, in civil cases, lsws may be passed to authorize the

rendering of @ verdict by the concurrence of nat jess
than three-fourths of the jury.
{185]_8am. 1912)

S AVERY AND INVOLUNTARY SERVITUDE,

86 There shal! be no slavery in (his state; nor involun-
Ly servitsde, unless for the punishment ol erire.
{1851}

RIGH_TA‘ OF CONSCIENCE; EDUCATIO THE NECESSITY OF
RELIGICHY AND KNQWLEINE

7 A men have & natwral and indefeasible right to
warship Almighty God according 10 the diciates of
their own constience, Mo person shall be compelled
10 attend, erect, ar support any place of worship, or
maintaimany form of worship. against bis consent; and
nio preference shall be given, by law, 10 any religious
society; nor shall any Interference with the rights of
conscience be permitted. No religious test shall be re-
quired, &5 a qualification for office, nor shall any per-
son be incompeient to be & witness on actount of his
religious befief; but nothing herein shall be construcd
1o-dispense with oaths and affirmetions. Religion,
morality, snd knowledge, however, being essentizl to
good goverment, it shall be the duty of the General
Assembly to pass suitable faws, 1o protect every reli-
gious denomination in {ne peacsable enjoyment of its
awn made of public worship, and 1o encourage schools

and ihe means of instruction.
{18511

WRIT (0F HABEAS CORPUS,

§8 The privilege of the weitof habeas corpus shalt nat
e suspended, uniess, in cases of rebellion or invasion,
the public safety require it

{1851

Ball

§9 Ali persons shall be bailabie by sutficient sureties,
cucept for @ person wha is charged with 1 capital of-
fense where the proof is evident or the presumption
greal and except for & person who i charged with a
felony where the proof is evident or the presumption
areat and who where the person poses 2 substantial
visk of serious physical hann to any person or & the
community. Where a person Is charged wilh any ol
fense for which the person may be incarcerased, the
court may dorenmine at gy thme the wype, ampunt, and

‘The CONSTITUTION OF THE STATE oF ORI0

(3]
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conditions ol bail. Bxcessive bail shall not be required;
nor excessive fings impased; nor cruc and unusuat
puniskments inflicted,

The General Assembly shall fix by law standards 10
determine whether a person whe is charged wilh &
felony where ihe prool is evident or he presumption
preat poses a subsiantis! risk of sericus physical harm
10 any person or to the sommunity, Proceduores for es-
tablishing the amount and conditions of bail shall be
astablished pursuant lo Article TV, Section 5(b} of the
Constitution of the State o[ Ohio.

(1851, am. 1997)

TRIAL POR CRIMES! WITNESS,
§10 Except in cases of impeachment, cases arising in
the army and navy, or in the militin when in actual
sesvice in lime of war or public danger, and cases in-
volving offenses for which the penalty provided is less
than imprisonment in te peniventiary, no person shall
pe held to answer for & capital, ar atherwise infamous,
pritive, unless an presentment or indiciment of & grand
jury: and the number of persons necessary to constitute
such grand jury and fhe number thereol pecessary 0
conaur in Ainding such indictment shall be determined
by lave In mny tsial, o any court, the party accuged
shall be allowed to appear and defend in persan and
with cownsel; to demand the nature and cange of the
accusalion against him, and o have s copy thereod; 0
meet wiinesses face o face, and to bave compulsory
process 1o procure the stlendance of wimesses in his
behalf, and speedy public trial by an impartial jury of
the county in which the offense is alleged 10 have been
commitlsd; but provision may be made by law for fhe
1zking of the deposition by the accused or by the state,
10 be used for or against the acoused, of any witness
whose attcndance can not be had at the wial, always
securing to the accesed means end the opportunity 1
e present in person and with counsel at (he taking of
such deposition, end t examine the witness faoe Lo
face es Tully and in the same mammer es il in courl.
Mo person shail be compelied, in any criminal case. 10
be a wilness against himself: but his fallure fo tostify
may be considered by the court and jury and may be
the subject of comment by counsel, Na perso shall be
swice pul in jeopardy for the same offense.

(1851, am. 1912}

RIGHTS OF FICTIMS (F CRIME,
§10a Vietims of criminal offenses shall be accorded
fairness, dignity, and respect in the criminal justice
provess, and, s the General Assembly shall define and
provide by law, shall be accorded rights (o rsasonable
and appropriale notice, information, seeess. and pro-
{ection and to & meaningful role in the erfminal jusiice
process. This section does not confer upon any person
& right to appenl or madify any decision in 4 criminal
proceeding, does not abridge eny ather right guaran-
tead by the Constitulion of the United States or Lhis
constitution, snd does not create eny cause of action
for compensation or damages agaimsl the state, any of
ficet, emplayee, or agent of the state or of any palitical

subdivision, or uny officer of the court.
(1994)

FrREEDOM GF SPEECH; OF THE PRESS] OF LIRELS.
§11 Evory citizen may freely spealt, write, and publish
his sentiments on &) sebjects, being responsible for
the sbuge of the right; and no taw shali be passed to re-
strain or abridge the liberty of speesh, or of the press,
[n al] eriminal prosecutions for 1ibel, the truth may be
given in evidence 1o the jory, and if il shall appear 10
the jury, that the matier charged as livelous is true, and
was published with good motives, and for fustiftable
ends, the party shall be acquitted,

(1851)

TRANSPORTATION, ETC. FOR CRIME,

£12 Ne person shall be irarsported ont of the state, for
poy offense comymitted within the same; and no con-
viction shall work comuption of blpod, or forfeiture

of estate,
(1851)

(QUARTERING TROQPS.
§13 No soldier shell, in time of peace, be quarlered in
ary house, without the consent of the owner; nor. in

time of war, exeept in the manner prescribed by law.,
{1851)

SESRCH FWARRANTS AN GENERAL HARKANTE.

§14 The right of the peopls to be secure in their per-
sans, houses, papers, ond possessions, against unrea-
sanahle searches and seizures shall not be wvinlated;
and no warrant shall issve, but vpon probable cause,
supported by oath or affinaation, particutarly desorib-

4 Tre ConsTITUTION 0F THE STrIE OF ORIO
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2945.371 Evaluations and reports of the defendant's
mental condition.

(A) If the issue of a defendant’s competence to stand trial Is raised or if a defendant enters a plea of
not guilty by reason of insanity, the court may order one or mare evaluations of the defendant’s
present mental condition or, in the case of a plea of not gulity by reason of Insanity, of the defendant’s
merttal condition at the time of the offense charged. An examiner shall conduct the evatuation.

(B) If the court orders more than one evaluation under division (A) of this section, the prosecutor and
the defendant may recommend to the court an examiner whom each prefers ta perform one of the
evaluations, If a defendant enters a plea of not guilty by reason of insanity and if the court does not
deslgnate an examiner recommended by the defendant, the court shall inform the defendant that the
defendant may have independent expert evaluation and that, if the defendant |s unable to abtain
Independent expert evaluation, it will be obtained for the defendant at public expense if the defendant

Is Indigent,

(C) If the court orders an evaluation under division (A) of this sectlon, the defendant shall he available
at the times and places established by the examiners who are to conduct the evaluation. The court
may order a defendant who has been released on bafl or recognizance to submit to an evaluation
under this section. If a defendant who has been released on bail or recognizance refuses to submit to a
complete evaluation, the court may amend the conditions of ball or recognizance and order the sherlff
to taka the defendant Into custody and defiver the defendant to a center, program, or facility operated
or cestified by the department of mental heaith or the department of developmental disabilitles where
the defendant may be held for evailuation for a reasonable period of time not to exceed twenty days.

(D) A defendant who has not been released on ball or recognizance may be evaluated at the
defendant’s place of detention. Upon the request of the examiner, the court may order the sheriff to
transport the defendant to a program o facility operated by the department of mental heaith or the
department of developmental disabilities, where the defendant may be held for avatuation for a
reasonable period of time not to exceed twenty days, and to return the defendant to the place of
detention after the evaluation, A municipal court may make an order under this division only upen the
request of a certified forensic center examiner.

(E) If a court orders the evaluation to determine a defendant’s mental condltion at the time of the
offense charged, the court shall inform the examiner of the offense with which the defendant is
charged,

(F) In conductlng an evaluation of a defendant’s mental condition at the time of the cffense charged,
rhe examiner shall consider all relevant evidence. If the offense charged Involves the use of force
agalnst another person, the relevant evidence to he considered inciudes, but is not limited to, any
evidence that the defendant suffered, at the time of the commlission of the offense, from the “battered
woman syndrome,

(G) The examiner shall file a written report with the court within thirty days after entry of a court order
for evaluation, and the court shall provide copies of the report to the prosecutor and defense counsel.
The report shall inciude all of the following:

(1) The examiner’s findings;
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(2) The facts in reasonable detall on which the findings are based;

{3) If the evaluatlon was ordered to determine the defendant’s competence tey stand trial, all of the
followlng findings or recommendations that are applicable:

(a) Whether the defendant Is capable of understanding the nature and cbjective of the proceedings
against the defendant or of asslsting in the defendant’s defense;

(b) If the examiner's opinion is that the defendant Is incapable of understanding the nature and
objective of the proceedings against the defendant or of assisting In the defendant’s defense, whether
the defendant presently is mentally ill or mentally retarded and, If the examiner's opinion is that the
defendant presently is mentally ratarded, whether the defendant appears to be 2 mentally retarded
person subject to institutionatization by court order;

(c) If the examiner's opinion is that the defendant is incapable of understanding the nature and
objective of the proceedings agalnst the defendant or of asslsting In the defendant’s defense, the
examiner's opinion as to the likelhood of the defendant becoming capable of understanding the nature
and objective of the proceedings against the defendant and of assisting In the defendant’s defense
within one year if the defendant is provided with a course of treatment;

{d) If the examliner's opinion Is that the defendant Is incapable of understanding the nature and
objective of the proceedings against the defendant or of asslsting in the defendant’s defanse and that
the defendant presently 1s mentally ill or mentally retarded, the examiner's recommendation as to the
least restrictive treatment alternative, consistent with the defendant’s treatment needs for restoration
to competency and with the safety of the commurity.

(4) If tha evatuation was ordered to determine the defendant’s mental condition at the time of the
offense charged, the examiner’s findings as to whether the defendant, at the time of the offense
charged, did not know, as a result of a severe mental disease or defect, the wrongfulness of the
defendant’s acts charged.

{H) If the examiner's report filed under divislon (G) of this section indicates that in the examiner’s
opinion the defendant is Incapable of understanding the nature and objective of the proceedings
against the defendant or of assisting In the defendant’s defense and that in the axarniner’'s opinion the
defendant appears to be a mentally retarded person subject Lo instleutionalization by court order, the
court shali order the defendant to undergo a separate mental retardatlon evaluation conducted by a
psychologlst designated by the diractor of developmental disablilties. Divisions (C) to (F) of this section
apply in relation to & separate mental retardation evaluation conducted under this division, The
psychologist appointed under this divislon to conduct the separate mental retardation avaluation shall
file a written report with the court within thirty days after the entry of the court order reguiring the
separate mental reterdation evaluation, and the court shali provide copies of the report to the
prosecutor and defense counsel. The repoit shall Include all of the information described in divisions
(G}(1) to (4) of this section. If the court orders a separate mental retardation evaiuation of &
defendant under this division, the court shall not conduct a hearing under divisions (B) to (H) of
section 2945,37 of the Revised Code regarding that defendant until a report of the separate mental
retardation evaluation conducted under this division has been filed. Upon the filing of that report, the
court shall conduct the hearing within the perlod of time specified in division {C) of section 2945,37 of
the Revised Code.
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(¥) An examiner appolnted under divisions {A) and (B) of this section or under division (H) of this
secticn to evaluate a defendant to determine the defendant’s competence to stand trlal also may be
appointed to evaluate a defendant who has entered a plea of not gullty by reason of Insanity, but an
exarminer of that nature shall prepare separate repotis on the |ssue of competence to stand trial and
the defense of not guilty by reason of insanity.

(1) No staternent that a defendant makes in an evatuation or hearing under divisions (&) to (H) of this
section relating to the defendani’s competence to stand trial or to the defendant’s mental condition at
the tme of the offense charged shali be used against the defendant on the issue of guilt in any
chminal action or proceading, but, In a criminal action or proceeding, the prosecutor or defense
counsel may call as a witness any person who evaluated the defendant or prepared a report pursuant
to a referral under this section. Neither the appointment nor the testimony of an examiner appointed
under this section precludes the prosecutor or defense counsel from calling other witnesses or
presenting other evidence on cormnpetency or insanity issues.

(K) Persons appointed as examiners under divisions (A) and (B} of this section or under division {H) of
this section shall be paid a reasonable amount for thelr services and expenses, as certifled by the
court. The certified amount shall be pald by the county In the case of county courts and courts of
common pleas and by the leglslative authority, as defined in section 1901.03 of the Revised Code, in
the case of municipal courts,

Amended by 128th General Assembly ch. 7, SB 78, § 1, eff. 10/6/2009,

Effective Date: D2-20-2002
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2901.06 Battered woman syndrome evidence.

(A} The general assembly hereby deciares that [t recognizes both of the following, In relation to the
“hattered woman syndrome:”

{1} Fhat the syndrome currently is a matter of commonly accepted scientlfic knowledge,

(2) That the subject matter and detalls of the syndrome are not within the general understanding or
experience of a person who s a member of the general populace and are not within the fleld of

common knowiedge.

(B) If a person is charged with an offense involving the use of force agalnst another and the person, as
a defense to tha offense charged, raises the affirmative defense of seif-defense, the person may -
introduce expert testimony of the “pattered woman syndrome” and expert testimony that the person
suffered from that syndrome as evidence to ectablish the requisite belief of an imminent danger of
death or great bodily harm that Is necessary, as an element of the affirmative defense, to justify the
person’s use of the force In guestion. The introduction of any expert testimony under this divisioen shall
be In accordance with the Ohlo Rules of Evidence.

Effective Date: 11-05-1990
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N THE COURT OF COMMON PLEAS _
LAWRENCE COUNTY, OHIG : 2085 JUL J B 1L
e . e [E I T R

STATE OF QHIO,

PLAINTIFF, FUDGMENT ENTRY
Vs | CASE NO. 06-CR-33

MECGAN G OFF,

DEFENDANT.

it is bereby Ordered that the Diefendant, Megan Goff, submit tn a psychi {lllk, exainination w
be conducted-by Phi }i;} 7. I{fmi‘i{:}: -M.D. Oh Iui\f 28, 20004t 1 :0(} PM. - This exinination witl take
1100 Fucliid Avenue,

. ]%cu,e L i)l Rmm,}\ 8 oﬂme iawzud ot the Universit ¥, 1 0 !:Hldl of Cleveiand,

at the ﬂamm Bui clmb v ixcm Rmm IE‘)L Ciudand Ghio.

/V/f// g

TUDGE V. RICHARD WALTON

CR.COLLIER, IR, J0025279
WR{J%QL ITING AT l(}R\IFY

P

ASSIST \M m\mr(‘u /
S odag
A /\ 7/“‘\ 1

MAARTY | STIA pA&EfﬂﬂM*H\,

ROBERT O D}}\M’\J #007320¢
- PHILIF L HLM D Ha0e }C}Z
SAMANT I?A 1. FIELDS #0079487
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