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Kline, P.J.;

Ni } Megan Goff appeals her aggravated murder (with gun specification)

conviction after a bench trial in the Lawrence County Common Pleas Court. On

appeal, Goff contends that the trial court violated her right against self-

incrimination by ordering her to submit to a psychtatric examination. Because

Goff initially retained her own psychiatrist to undergo an evaluation to prove her

mental condition (battered woman syndrome) as part of her defense before the

court granted the State's request for its psychiatric examination to rebut Goff's

claim, we disagree and find that Goff's use of her ovfn psychiatric testimony a:

trial waived her priviiege against self-incrimination. Goff next contends that the

trial court improperiy ruled that evidence regarding the battered woman
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syndrome was relevant only to the imminent harm element of self-defense. We

disagree. Goff next contends that the trial courf erred when it failed to control the

prosecutor, who led the state witnesses, and repeatedly crossed the line of

adversarial representation. Because Goff failed to object attrial, and because

Goff cannot demonstrate that any of the ieading questions or other conduct or'the

prosecutor, either in isolation or combined, affected the outcome of the trial, we

disagree. Goff next contends that the trial court erred in many of its evidentiary..

rulings.. Because we find that the trial court did not abuse its broad discretion

regarding the evidentiary rufings, we disagree. Goff next contends that the trial

court erred when it allowed the State's expert witness to testify regarding her

motive and state of mind, Because Goff's expert witness testified to her motive

and state of mind, we disagrez. In addition, we find that the trial court did not

abuse its discretion because Goffs siate of mind was a critical issue as it related

to Goff's self-defense claim involving the battered woman syndrome. Goff next

contends that the trial court's finding that she did not act in self-defense is

against the manifest weight of the evidence. Because substaniial evidence

supports the trial court's finding, we disagree. Goff next contends that the

evidence regarding "prior calcukation and design" is insufficient to support a

conviction for aggravated murder. Because, after viewing the evidence in a iight

most favorable to the prosecution, any rational trier of fact could have found the

essential eleinents (including prior calculation and design) of the crime of

aggravated murder proven beyond a reasonable doubt, we disagree. Goffi next

contends that she was denied the effective assistance of trial counsel because of
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numerous errors and omissions. Because Goff cannot show how any of the

affeged deficiencies prejudiced her, we disagree. Finally, Goff contends that the

trial court erred when it failed to record all of the proceedings. Because Goff has

failed to show that: (1) she either requested that the trial court record the

proceedings at issue or objected to the trial court's failure to comply with the

recording requirements; (2) she made an effort on appeal to comply with App.R.

9 and to reconstruct what occurred orto establish its importance; or (3) material -, .

prejudice resulted from the trial court's failure to record the proceedings at issue,

we disagree,

{f 2} Accordingly, we overrule all nine of Goff's assignments of error and

affirm the judgment of the trial court,

{¶3} In 1995, fifteen-year old Goff and her family moved into the house next

door to the forty-year old victim. Over the next tvvo years, Goff and the victim

developed a romantic relationship that ultimately culminated in Tneir marriage in

late 1998. During their marriage, they had two children.

{14} On March 18, 2006, Goff shot the victim fifteen times in the head and

chest area, resulting in his death. After the shooting, Goff dialed 911 to report

the shooting, explaining to the 911 dispatcher that she "just killed" her husband

because "[h]e said he was gonna kill my babies." Goff further explained that

despite having shot the victim, she feared he wouid still get up and kill her. Goff

remained on the phone until former Lawrence County Sheriffs Deputy Robert

Van Keuren arrived.

3
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15} When Van Keuren arrived, Goff remained hysterical and kept repeating

that the victim was going to kifl her. Shortly thereafter, Lawrence County Sheriff's

Detective Aaron Bollinger spoke with Goff. Goff explained to him that she shot

her husband because he threatened to kill her and the children in two days, i.e.,

on Monday, March 20, 2006.

{¶6} A Lawrence County Grand Jury subsequently indicted Gofi for

aggravated murder, in violation of R.C. 29D3.01(A), with a firearm specification.

Gaff pled notguilty and asserted the affirmative defense of self-defense. In

support of the self-defense theory, Goff contended that, during the course of her

marriage, she was a "battered woman" as the result of enduring psychoiogical

abuse by the victim; and that, on the night of the shooting, she believed her

actions were justified because the victim threatened to kill her and her children

. two days later. Goff retained a psychiatrist and underwent an evaluation to

support her defense.

{¶7} The State then made several motiotis. First, it moved for an order

reqziiring that Goff submit to a psychiatric examination conducted by an expert

retained by the State. Goff opposed the motion, arguing that compelling her to

submit to a State psychiatric examination would violate her right against self-

incrimination. The court granted the State's motion. Next, the State moved for

an order determining that "as a result of the death of the victim any attorney-

client privilege that existed between the viotim and fiis divorce attorneys no

longer exists." With Goffs counsel agreeing, the court granted the inotion.

N8} Finally, ihe State moved for an order requiring Goff to submit or profrer
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some evidence supporting her self-defense theory before allowing the

.presentation of expert testimony regarding the battered woman's syndrome. Goff

initially opposed this motion, arguing that such an order would, in essence,

dictate Goff's trial strategy, i.e., the orderwould dictate the order of her

witnesses, and specificalfy, would require that Gofr testify before her psychiatrist.

However, in the end, Goffs counsel stated that he had no problem putting Goff

on the stand before her psychiatrist; The court then determined that it would

admit evidence concerning battered woman syndrome at trial to prove that Goff

reasonably believed she was in imminent danger at the time of the offense so

long as she first: (i) offered evidence that she was not at fault in creating the

situation; and (2) that she did not violate any duty to retreat or to avoid the

danger.

{j^9} At triai, Goff did not dispute that she killed her estranged husband, but

instead sought to prove that she killed him because he had threatened to kill her

and the children. The state, however, presented abundant testimony that fargely

discredited Goff's claims.'

{110} The trial judge subsequently found Goff guilty of aggravated murder

and guilty of the firearm specification. The court found that she had not proven

self-defense by a preponderance of the evidence. T he court observed that she

had claimed to be immensely fearful that her husband was going to kill her, yet

went to his house on the evening of March 1 S. The court also noted that two

prosecution witnesses testified regarding the March 17, 6:00 p.m. phone call and

stated that at no time did the victim threaten Goff, as she claimed in her

' The evidence presented at trial is inciuded in the appendix.
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testimony.

{¶11} The court sentenced Goff to three years on the firearm specification

and to a life sentence on the aggravated murder conviction, with the possibility of

parole after thirty years.

{¶42} At the sentencing hearing, the court specifically stated that it did not

believe some of GofPs claims regarding her husband's abusive behavior,

especially her claim that he dangled mangled kittens in front of her child's face.

The court thought that she was not truthful.

{¶13} Goff appeals the trial court's judgment and asserts the following nine

assignments of error. "I. The trial court violated appellant's right against

compulsory seffancrimination when it ordered her to submit to a compelled

psychiatric examination in violation of the fifth and fou ieenth amendments to the

United States Constitution, Art. I, Section 10, of the Ohio Constitution, and

Section 2901,06 and Section 2945.371 of the Ohio Revised Code." "I[. The trial

court erred when it used the wrong standard and compelled appellant to submit

to an independent psychiatric evaluation, and analogized this case to a civil

proceeding." "Ill. The trial court erred when ii failed to control the prosecutor,

whc led the state witnesses, and repeatedly crossed the line of adversarial

representation." "IV. The trial court erred in many of its evidentiary rulings during

trial, any one of which merits reversal, Looked upon cumulatively, the errors

require reversal of the appellant's conviction under even a plain error standard of

review." "V. The trial court erred by admittinqthose portions of Dr. Resnick's

testimony that deait with motive and state of mind over the objection of appellant
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in violation of Ohio Rule of Evidence 702(A) and State v. Wilcox (1982), 70 Ohio

St.2d,182." "V(. The trial judge's finding that appellant did notact in self-defense

was against the manifest weight of the evidence." "VII. The evidence is

'insufficient to sustain a finding of guilt and as a result the federal constitution and

the Ohio constitution require the conviction to be reversed with prejudice to

further prosecution." "Vtll: Appellant was deprived of the effective assistance of

counsel due to numerous errors and omissions which prejudiced appellant's

trial." "IX. The court erred when it failed to record all of the proceedings in the

case."

A.

{T,14} In her first assignment of error, Goff contends that the trial court

violated her right against self-incrimination by ordering her to submit to a

psychiatric examination.

{T1b} Goff's contention raises a legal question that we revlew, de novo. See,

e.g., State v. Messer, Ross App. No. 08CA3050, 2009-Ohio-312, ¶5.

{716} The Self-In.crimination Clause of the Fifth Amendment ofthe United

States Constitution provides that no "person ""` shall be compelled in any

criminal case to be a witness against himself." The Fifth Amendment privilege

against sel;-incrimination applies to the States through the Fourteenth

Amendment of the United States Constitution. See, e.g., Pennsylvania v. Muniz

(1990), 496 U.S. 582, 588-589; Malloy v, Hogan (1964), 378 U.S. 1. -The

privilege "protects an accused oniy from being compelled .to testify against
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himself, or otherwise provide the State with evidence of a testimonial or

communicative nature." Schmerber v. California ( 1966), 384 U.S. 757, 761. "It is

the 'extortion of information from the accused,' *"* the attempt to force him 'to

disclose the contents of his own mind,' ' that impiicatesthe Self-incrimination

Clause." (internal cites omitfed.) Doe v. lJnited States (1988), 487 U.S. 201,

211; see, also, Muniz, supra, at 594-595.

{¶17} Here, the compelled examination forced Goff to disclose the contents

of her mind to a state-retained psychiatrist. Thus, the compelled psychiatric

examination implicates the self-incrimination clause. The question then becomes

whether the compelled examination violated Goff's privilege against self-

incrimination..

{f48} A compelled psychiatric examination may violate the privilege against

self-incrimination. 6ee.Estelle v. Smith (1981), 451 U.S.454. In Estelle, the

court held that a capital murder defendant's right against compelled self-

incrimination prohibits the state from subjecting the defendant to a psychiatric

examination regarding future dangerousness without first informing fhe deferidant

that he has the right to remain silent and that anything he says can be used

against hirn at a sentencing proceeding:

{T19} In Es'reUe, the defendant was convicted of capital murder. At the

sentencing phase, the prosecution introduced psychiatric testimony that it had

obtained after the trial judge, sua sponte, ordered the defendant to submit to a

psychiatric examination, even though the defendant had not placed his mental

state at issue or had questioned his competency to stand trial. Ti3e court

8
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determined that the admisslon of the psychiatric testimony violated the

defendant's Fifth Amendment privilege against self-incrimination. The court

explained: "A criminal defendant, who neither initiates a psychiatric evaluation

nor attempts to introduce any psychiatric evidence, may hot be compelled to

respond to a psychiatrist if his statements can be used against him at a capital

sentencing proceeding." id. at 468.

{12®} Goff asserts that the holding in Estelle mandates that we overturn the

trial court's decision ordering her to submit to a psychiatric examination and

reverse the trial court's judgment of conviction. However, we find Estelle readily

distinguishable.

{¶21} Here, unlike the defendant in Estelle, Goff initiated a psychiatric

evaluation to attempt to prove that she suffered from the battered woman

syndrome in an effort to prove her theory of self-defense. Moreover, unlike

Estelle, tfie trial court did not sua sponte order Gofr to submit to an evaluation.

Instead, the trial court ordered her to submit to a psychiatric evaluation so that

the state could retain its own expert to examine her claim that she suffered from

the battered woman syndrome.

{522} Additionally, Estelle suggests that a court may order a defendant to

submit to a psychiatric evaluation when the defendant seeks to introduce expert

psychiatric testimony. Id. at 466, fn. 10. Consequently, Goff's assertion that

Estelle requires us to reverse the trial ccurt's judgment of conviction is without

merit.

9
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{¶23} Other cases decided after Estelle also, appear to disfavor Goff's .

position. In Buchanan v, Kentucky (9987), 483 U.S. 402, the defendant was

convicted of murder. At trial, he asserted "extreme emotibnal disturbanoe" as a

defense; On cross-examination, the prosecutor requested a social worker to

read from a psychologist's report that the prosecutor and defense counsel had

jointly recommended. The defendant objected to this line of questioning, arguing

that the psychologist's, evaluation did not relate to his emotional disturbance but

only to his competency to stand trial. He further asserted that admitting such

evidence would violate his Fifth and Sixth Amendment rights because his

counsel was not present for the evaluation and he had not been advised that the

results could be used against him at trial. The triaf court allowed the testimony.

{g(24} The Buchanan court considered "whether the admission of findings

from a psychiatric examination of [the defendant] proffered sofely to rebut oiher

psychological evidence presented by (the defendant] violated his Fifth and Sixth

Amendment rights where his counsel had requested the examination and where

[the defendant] attempted to establish at trial a mental-status dafense."

Buchanan at 404. The court distinguished Estelte, observing tha: in Este!!e, "the

trial judge had ordered, sua sponte, the psychiatric examination and [the

defendant] neither had asserted an insanity defense nor had offered psychiatric

evidence at trial." ld. at 422. The court then noted it had "acknowledged that, in

other situations, the State might have an interesi in introducing psychiatric

evidence to rebut petitioner's defense: 'When a defendant asserts the insanity

defense and introduces supporting psychiatric testimony, his silence may deprive

10
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.the State of the only effecfive means it has of controverting his proof on an issue

that he interjected into the case, Accordingly, severa[ Courts of Appeals have

held that, under such circumstances, a defendant can be required to submit to a

sanity examination conducted by the prosecution's psychiatrist.' [Esielle] at 465."

[d. at 422.

{125} The courtfiurther observed that when a criminal defendant does not

initiate a psychiatric evaluation or does not attempt to introduce any psychiatric

evidence, tlien he "'may not be compelled to respond to a psychiatrist if his

statements can be used against him [d. at 458, quoting Estelle. The court

then explained that "[t)his statement logically leads to another proposition: if a

defendant requests such an evaluation or presents psychiatric evidence, then, at

the very least, the prosecution may rebut this presentation with evidence from the

reports of the examination that the defendant requested. The defendant would

have no Fifth Amendment privilege against the introduction of this psychiatric

testimony by the prosecution." Id. at 422-423 (emphasis added). See, also,

Powell i% Texas (1989), 492 U.S. 680, 683-684 2

2 In Powell, the court seemingly approved ot the Fifth Clrcuit's analysis in Battie v. Estolle
(C.A. 5, 1981), 655 F.2d 692, regarding a defendant's Fifth Amendment right against self-
inorimination. The Powell court explained:

"In [Battie], the Court of Appeals suggested that if a defendant introduces
psychiatric testimony to establish a mental-status defense, the governrnent may
be iustlfied in also using such testimony to rebut the defense notwithstanding the
defendant's assertion that the psyehiatrlc examination was conducted in violation
of his right against seif-incrlmination."

Powell at 883-684.

The Powel( couri found that language in Estelle and Buchanan supports "the Fifth
Circuit's discussion of waiver," Powell at 684.

A-13
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{128} Under the foregoing authorities, when a defendant asserts an insanity

defense or raises his competency to stand trial, the court may order him to

submit to a tompelled psychiatric examination. We believe that a fair coroltary to

these cases is that when a defendant places his mental state at'issue in a

criminal trial and introduces his own expert to testify as to his mental state, then

fairness dictates that the State have an opportunity to rebut that testimony

through the use of its own expert.

{¶27} Here, Goff put her mental state at issue by raising the battered woman

syndrome as part of her defense. She retained a psychiatrist to evaluate her for

the syndrome and to present testimony regarding the syndrome at her trial,

Under these circumstances, GofP's use of psychiatric testimony waived her

privilege against self-incrimination, The state would have had "overwhelming

difficulty" rebutting her experf's conclusion that she suffered from the battered

woman syndrome without a chance for its own expert to evaluate Goff for the

syndrome. Therefore, we find that the compelled psychiatric examination did not

violate Goff's privilege against self-incrimination.

{T28} Our decision is consistent with State v. Manning (1991), 74 Ohio

App.3d 19, 24, which held "Vdhen a defendant introduces psychiatric evidence

and places her state of mind [battered woman syndromej directly at issue, as

here, she car be compelled to submit io an independent examination by a state

psychiatrist."

{129} Goff nevertheless asserts that Manning (1) is no longer valid because

R.C. 2945,371(J) superseded it, (2) failed to analyze the Ohio statutes that

A-14
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address compelled psychiatric evaluations, (3) is not binding in our district, and

(4) is factually distinguishable from the instant case.

{730} We oan readily dispose of Goff's assertion that Manning is not binding

in our district. While her assertion is correct, we may nonetheless find it

persuasive authority.

{¶31} Next, we find her contention that R.C. 2945.371(J) superseded

Manning unavailing. R.C. 2945.371(J) states, "No statement that a defendant

makes in an evaluation 'shafl be.used against the defendant on the issue of

guilt in any criminal aotion or proceeding, but, in a criminal action ar proceeding,

the prosecutor or defense counsel may call as a witness any person who

evaluated the defendant or prepared a report pursuant to a referral under this

section."

{¶32} The concern of this provision is that a defendant's statements niade

during a compelVed examination not be used during a criminal proceeding "on

the issue of guilt." However, this provision does not speak to the issue involved

in I46anning--whether a court may compel a psychiatric examination in a case

involving the battered woman syndrome. Consequently, we do not agree with

Goff's argument that R.C. 2945.371(J) superseded Manning.

{¶33} Geff further asserts that Manning was wrongly decided. She claims

that the Manning court failed to examine the statute governing the admissibility of

the battered woman syndrome or to recognize that no Dhio statute specificaEly

authorizes a court to compel a psychiatric examination in a case involving the

ba iered woman syndrome.

13
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{¶34} . Although R.C. 2945.371(A) does not specifically authorize a mental

evaluation in a case in which the defendant raises the battered woman syndrome

in support of a theory of self-defense, the statute appears to contemplate that a

court may order ari evaluation to determine a defendant's mental condition at the

time of the offense charged and specifically authorizes the examiner to consider

whether, in an offense involving the use of force against another, the defendant

suffered from the battered woman syndrome. See R.C. 2945:371(F) and (F).

Thus, a defendant who raises the battered woman syndrome puts her me.ntal

state at issue and is subject to a compelled psychiatric examination.

(135} Moreover, Goff's argument presupposes that a court's only authority to

order a compelled psychiatric examination rests with statutory law. However, a

court may have inherent authority to order a compelled psychiatric examination in

an appropriate case. See United States v. Davis (C.A.6, 1996), 93 F.3d 1286, .

1295 (stating that even, though neither criminal rules nor statutes authorized trial

court to order examination of defendant concerning mental state, "the statutes

and rules do not displace extant inherent authority to order a reasonable,

noncustodial examination of a defendant under appropriate circumstahces"). As

Estelle, Buchanan, and Powell state, a court may order a criminal defendant to

submit to a compefled psychiatric evaluation in certain situations. None of those

cases limit a court's authority to do so only if a statute authorized it. See, also,

Fed.R. Crim.P. 12.2 Advisory Committee Notes ("The amendment to Rule

12.2(c)(1) is not intended to affect any statutory or inherent authority a court may

have to order other mental examinations.").
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{¶36} Goff additionally asserts that Manning is factually distinguishable

based upon the following circumstances: (1) Manning shot her victim in his head

while he was sleepihg; and (2) the defense initially consented to the psychiatric

evaluation. Goff clairims that because her victim was fully conscious and allegedly

threatened to kill her and the children immediately before she shot him, then her

claim of self-defense is more compelling than the claim of self-defense in

Manning.

{137} We find Goff's attempt to distinguish Manning on this basis

unpersuasive. Nothing in the t3ranning court's decision indicates that it based its

decision upon the circumstances of the crime. Moreover, nothing in the Manning

court's decision suggests that it relied upon the defendant's initial consent to the

evaluation when reaching its decision. Therefore, we find Goff's attempts to

distinguish Manning unavaifing.

{¶38} Goff additionally relies upon several federal court cases to support her

argument that the trial court lacked authority to order her to submit to a

compelled psychiatric examination. See, e.g., Davis, supra, at 1288. However;

each of those cases relied upon the pre-2D02 amendment version af Fed.R.

Crim.P. 12.2 when deciding that a court could not compel a criminal defendant to

submit to a psychiatric evaluation in a case other than one involving an insanity

defense or one in which the defendant raises his competency to stand trial. The

2002 amendment broadened the rule to specifically authorize compelled

psychiatric evaluations when the defendant "intends to introduce expert evidence

relating to any other mental condition of the defendant bearing on the

15
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issue of guilt." See Fed.R. Crirn.P. 12.2(b) and (c)(1)(B). The 2002 advisory

notes specifically state that the rule was amended, in part, to clarify "that a court:

may order a mental examination for a defendant who has indicated an intention

to raise a defense of inental condition bearing on the issue of guilt." See United

States v. 7aylor(E.D.Tenn. Feb. 15, 2008), No. 1:04-CR-160. Atthe time the

cases Goff cites were decided, the rule did not contain this same provision.

Instead, the rule provided that °[ijn an appropriate case the court may, upon

motion of the attorney for thp government, order the defendant to submit to an .

examination pursuant to 18 U.S.C. 4241 or4242."

{T39} Therefore, we reject Goff's argument that the trial court's order that she

submit to a compelled psychiatric examination violated her right against self-

incrimination.

B.

{T40Y Goff nexi contends that 'Lhe trial court erroneously granted the state's

motian to allow the prosecutor to attend Goff's follow-up interview with the state's

psychiatrist.

{T41} Goff fails to explain precisely how the prosecutor's presence at the

follow-up interview affected her substantial rights or prejudiced the outcome of

her trial. We will not speculate as to how the prosecuto-'s presence at the folfow-

up interview affected her substantial rights or prejudiced the outcome of Goff's

trial. Thus, any error that resulted from his presence constitutes harmless error.

See Crim.R. 52(A).

16
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{¶42} Goff next contends that the trial court erred by denying her motion to

preclude Dr. Resnick's testimony because (1) the court never should have

ordered her to undergo the compelled examination; (2) the trial court failed to

understand the law that applied and improperly compared the situation involving

Dr. Resnick's examination to a civil proceeding; and (3) he was unable to form an

opinion to a reasonable degree of certainty as to whether Goff suffered from the

battered woman-syndrome.

{¶43} For the reasons we discussed above, we reject her argument that the

court never should have ordered her to submit to the evaluation.

{544} Goff's contention that the trial court employed the wrong analysis when

ordering her to submit to a compelled examination is also meritless. It is we8-

establistied that we may not reverse a correct judgment simply because the trial

couri relied upon the wrong analysis. See, e.g., Joyce v. General Motors Corp.

(1990), 49 Ohio 5t.3d 93, 96 (stating that "a reviewing court is not authorized to

reverse a correc*, judgment merely because erroneous reasons were assigned as

the basis thereod".) As we previousfy stated, the court reached the correct

decision regarding the compefled psychiatric examination. Thus, any error in its

analysis is harmless error that did not affect the ultimate .outcome.

{¶48} Goff's argument that the court should not have permitted Dr. Resnick's

testimony because he was unabfe to form an opinion within a reasonable degree

of scientific certainty as to whether Goff suffered from the battered woman

syridrome also is unavailing.
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{¶46} The admission or exclusion of relevant evidence rests within the sound

discretion of the trial court. State v.. Haines, 112 Ohio St.3d 393, 2006-Ohio-

6711., ¶50. Thus, absent an abuse of discretion, we wifi, not disturb a trial court's

decision regarding the admissibility of evidence. "The term 'abuse of discretion'

connotes more than an error of law or judgment; it impiies that the court's attitude

is unreasonable, arbitrary or unconscionable." State u Adams (1980), 62 Ohio

St.2d 151, 157.

{747} Evid.R. 702 governs thE admissibility of expert testimony. Testimony

regarding the battered-woman syndrome "meets the requirements of Evid.R. 702

in regard to scientir"ic validity and the requirement of specialized knowledge," but

must nevertheless "be admitted in conformance with the Ohio Rules of

Evidence." Naines at¶42, citing R.C. 2901.06(A) and State v. Koss (1990), 49

Ohio S't3d 213.

{¶48} Generally, baitered woman syndrome testimony is relevant when used

to °`explain a[n individual's] actions, such as prolonged endurance of physical

abuse accompanied by attenipts at hiding or minimizing the abuse, delays in

reporting the abuse, or recanting allegations of abuse,"' because "[s]uch

seemingly inconsistent aetions are relevant to a witness's credibility." Id. at 1144,

quoting Peop/e v. Chrisfe( (1995), 449 Mich. 578, 580. However, "while such

testimony can be relevant for explaining a[n individual's] behavior, it cannot be

considered relevant it there is no evidence that the [individual] suffers from

battered-woman syndrorne." Id. at¶46. Thus, the party seeking to introduce

sucii evidence "'must lay an appropriate foundation substantiating that the
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conduct and behavior of the witness is consistent with the generally recognized

symptoms of the battered-woman syndrome, and that the witness has behaved

in such.a manner that the jury would be aided by expert testimony which

provides a possible explanation for the behavior."' Id. at ¶47, quoting State V.

Strin,ger (1995), 271 Mont. 367, 378.

{149} In order to "dispel concerns about unfair prejudice," a court should not

allow an expert to (1) opine that the individual was a battered woman; (2)-testify

that the alleged batterer indeed was a batterer or is guilty of a crime; or (3)

comment on the alleged battered woman's veracity. Id. at ¶56. Instead, the

expert may testify regarding the general characteristics of an individual suffering

from the battered-woman syndrome. Id. The absence of expert opinion

regarding whether the individual sufjers from the syndrome aids the jury in

understanding the characteristics of a battered woman without interfering with its

role in deterniining the credibility of witnesses. id. (stating that "gerieral

testimony regarding battered-woman syndrome may aid a jury in evaluating

evidence and that if the exper: expresses no opinion as to whether the victim

suffers from battered-woman syndrome or does not opine on which of her

conflicting statements is more credible, such testimony does not interfere with or

impinge upon the jury's role in determining the credibility of witnesses").

{¶50} Here, the trial courf did not abuse its discretion by permitting Dr.

Resnick's testimony despite his inability to reach a conclusion whether Goff

suffered from the battered woman syndrome. The 1980 Staff Notes to Evid.R.

702 state: "A(though Ohio cases discuss expert testitnony in terms of opinion
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and it is normal for the expert to express his opinion, in response to facts he,has

observed or which he assumes to be true, the absence of an opinion does no

violence to Ohio practice." See, also, Galayda v. Lake Nosp. Systems, lnc.

(1994), 71 Ohio St.3d 421, 430 ("An analysis of an expert's testimony in terms of

whether it expresses a degree of certainty in excess of fifty percent may not in

every case be conclusive of the admissibility of the expert's opinion.").

{¶51} Thus, for the above stated reasons, we reject Goff's argument that the

court should have prohibited Dr. Resnick from testifying due to his absence of an

opinion within a reasonable degree of medical certainty regarding whether Gof=

suftered from the battered woman syndrome.

D.

{¶62} Goff further contends that the trial court improperly allowed Dr. Resnick

to comment on Goff's credibility.

{153} Because the fact-finder retains ultimate responsibility to weigh the

credibility of a witness, expert testimony regarding a witness's credibi(ity

generally is prohibited. See State v. Boston (1989), 46 Ohio St,3d 108, syllabus

(stating that an expert may not render an opinion regarding the truthfulness of a

child's statements); State v. Moreland (1990), 50 Ohio St.3d 58, 62,

ffl4} Here, the trial court did not improperly allow Dr. Resnick to comnient

on Goff's credibility. At no point during his testimony did Dr. Resnick give any

opinion regarding whether Goff was truthful. Instead, he merely related to the

couit that he was unable to ascertain her truthfulness, which rendered him

unable to reach an opinion within a reasonable degree of medical certainty

20
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whether Goff suffered from, the battered woman syndrome. Dr. Resnick noted in

his testimony that the court would retain the ultimate responsibility to determine

Goff's truthfulness. Therefore, we find no merit to Goff's argument.

E

{155} Goff next contends that the trial court wrongly permitted Dr. Resnick to

testify regarding the substance of the statements Goff made during the interview,

rather than simply relating his observations regarding the battered woman

syndrome. She essentiafly contends that Dr. Resnick improperfy testified on the

issue of guilt.

{¶56} R.C. 2945.371(J) "permits a defendant's statements during a court-

ordered mental evaluation to be used against him on the issue of the defendant's

mental condition (e:g., insanity), but prohibits their use to prove the defendant's

factual guilt." Stafe v. Hancock, 108 Ohio St.3d 57, 2006-Ohio-160, ¶49, citing

State v. Cooey (1969), 46 Ohio St.3d 20, 31-32.

{¶57} In Hancock, the Ohio Supreme Cour considered whether a

prosecution expert's testimony regarding the factual statements a criminal

defendant made during a mental examination violated the above provision. In

that case, the state presented the rebuttal testimony of Dr. Lehrer, who

conducted a court-ordered mental examination pursuant to R.C. 2945.371.

During direct examination, the prosecutor asked Dr. 1_ehrer: "Did [the defendant]

tell you specificaliy how he caused the death of [the victimJ, what he did?" Lehrer

testified: "He told me that he tied him up and strang(ed him." fd. at ¶48.

21
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(158) The defendant argued that Dr. Lehrer's testimony violated R.C.

2945.371(J). He asserted that his admission to Dr. Lehrer that he had tied up the

victim and strangled him must have been "used against [him] on the issue of

guilt" in violation of R.C. 2945.371(J) bebause it was irre{evant to the insanity

defense. Id. at¶49.

(759) The Ohio Supreme Court rejected the defendant's argument, finding

that his admission to Dr. Lehrer"was relevant to the insanity defense. Shortfy

before the.testimony at issue, Lehrer had testified that Hancock was not suffering

from a serious mental disease or defect when he killed Wagner. In reaching that

conclusion, Lehrer had considered 'statements made to me or others that

indicate his capacity to know the gravity of his situation and the potential

wrongfulness of the acts in question.' Hancock's admission to Lehrer was

relevant to 'his capacity to know the wrongfulness of killing Wagner: the

admission indicated t'r,at, when he strangled Wagner, he knew what he Was

doing." Id, a't^50.

(TI6€t} The Hancock court additionally determined that Dr. Lehrer's

testimony did not prejudice the defendant. The court observed that the

doctor repeated the defendant's admission that "'he tied [the victim] up

and strangled him. But other evidence overwhelmingly proved that

Hancock did just that, and the defense expressly conceded the point at

trial." Id. ai T55. The Hancock court thus rejected the defendant's

argument that the doctor improperly testified on the issue of guilt.

22
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{761} Here, a similar analysis applles. Goff took the stand and testified as to

the overwhelming majority of the factual statements contained in Dr. Resnick's

report. Moreover,, like the defendant in Hancock, Goff has never denied shooting

and killing the victim. Therefore, we find no merit to Goff's argument that the

trial court improperly allowed Dr. Resnick to testify regarding factual statements

that she made during the evaluation.

{162} Finally, Goff contends that the trial court erred by permitting the lead

prosecutor to recuse himself from the case, by permitting the prosecutor to add

his name to the State's witness list, and by rendering its verdict "one day after

admitting it was unfamiliar with the law, taking no time to deliberate or perform

legal research after the [Sltate presented its closing."

{¶63} As to Goff's first two arguments, she has not stated how either of the

alleged errors had any impact on the outcome of the trial. Moreover, she nas not

cited any authority to support her position that the court's rulings were improper.

T herefore, we summarily rejeGt them.

{¶64} Further, Goff's assertion that we must reverse her conviction because

the trial court rendered its verdict without proper deliberation or understanding of

the law is without merit. Even if the tral court failed to understand the law and to

properly deliberate the issues, we are authorized to uphold its judgment if it

reached the correct result, albeit for allegedly erroneous reasons. As we will

explain throughout our discussion of Goff's assignments of error, the trial court

reached the correct result. Therefore, any alleged failure on its part to

A-25
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understand the law or to properly deliberate did not affect the outcome of the

Gase,

{¶66} Accordingly, based upon the foregoing reasons, we overrule Goff's first

assignment of error.

III.

{166} In her second assignment of error, Goff raises three separate

arguments.

{¶67} Goff first contends that the trial court improperly ruled that she had a

duty to retreat. Specifically, she asserts that the court did not rely upon State v,

Thomas ( 1997), 77 Ohio St.3d 323, but instead refied upon the appellate

decision in Sfate v. Thomas (July 25, 1995), Athens App. No. 94CA1608.

{T68} INhether the trial court properly appiied the law is an issue that we :

review de novo. See, e.g., State v. Bumside, 100 Ohio St.3d 152, 2003-Ohio<

5372, 118.

{¶B9} A person has no duty to retreat when assaulted in his own home.

Thomas at syllabus. "This exception to the duty to retreat derives from the

doctrine that one's home is one's castle and one has a right to protect it and

those within it from intrusion or attack. The rationale is that a person in her own

home has already retreated 'to the wall,' as there i s no place to which she can

further flee in safety.." (internal cites omitted.) id. at 327. "Thus, a person who,

through no fault of her own, is assaulted in her home may stand her ground,
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meet force with force, and if necessa .ry, .kill her assailant, without any duty to

retreat." Id.

{T70) Here, the trial court did not erroneousiy determine that Goff had a duty

to retreat. First, because Goff was not at her own home, but instead, went to the

former residence she shared with her estranged husband, the Thomas rule does

not apply. By its plain terms, the Thomas rule applies when the defendant

invokes self-defense whi(e present in the defendant's own home. Goff and the

victim had separated and had been living separate and apart for approximately

two months on the date of the shooting. There is no evidence that Goff had an

equal right to be present at the residence on the night of the shooting. Therefore,

the trial court properly applied the law and ruled that Goff had a duty to retreat.

B.

{¶77} Goff further contends that the trial court improperly ruled that evidence

regarding the battered woman syndrome was relevant only to the imminent harrri

element of self-defense. She asserts that the Ohio Jury Instructions permit the

fact-ffnderto consider evidence regarding the battered woman syndrome when

determining "whether the defendant was at fauit and whether the defendant had

reasonable grounds to believe and an honest belief that tiie defendant was in

(imminentlimmediate) danger of death or great bodfly harm and that the only

reasonabie means of escape from such danger was by use of deadly force."

{172} In Ohio, the affirmative defense or'se€f-defense has three elements: (1)

the defendant was not et fault in creatirig the violent situation, (2) the defendant

had a bona fide belief that siie was in imminent danger of death or grea: bodily
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harm and that her only means of escape was the use of force, and (3) that the

defendant did not violate any duty to retreat or avoid the.danger. Thomas at 326,

citing State v. Wilfiford (1990), 49 Ohio St.3d 247, 249, and State v. Robbins

(1979), 58 Ohio St.2d 74, paragraph two of the syltabus.

{¶73} The battered woman syndrome is not "'a new defense orjustification."'

Haines at'T30, quoting Koss at 217. fnstead, evidence regarding battered

woman syndrome is permitted "to prove one element of self-defense." fd. R.C.

2901.06(B) permits "expert testimony that the person s{affered from [the battered

woman] syndrome as evidence to establish the requisite belief of an imminent

danger of death or great bodily harm that is necessary, as an element of the

affirmative defense, to justify the person's use of the force in question." Similarly,

the Ohio Supreme Court has held that expert testimony explaining the

characteristics of the battered woman syndrome is admissible to "assist the trier

of fact to determine whether the'defendant acted out of an honest belief that she

is in imminent danger of death or great bodiiy harm and that the use of such

force was her only means of escape." Koss at paragraph three of the syllabus.

"Accordingly, evidence of the battered woman syndrome serves to supporl the

defendant's argument under the second element of self-defense and does not

establish a new defense or justification independent of the defense of self^-

defense." Thomas at 330; see, also, State v. Weston (July 15, 1999),

Washington App. No. 97CA31; State v. Nlariana (Dec. 30, 1999), ButlerApp. No.

CA98-09-202 (stating that "Koss and R.C. 2901.06(B) allow the admission of

A-28
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battered woman syndrome testimony to assist the trier of fact in determining the

second plement of the affirmative defense of self-defense"),

{174} Here, the trial court did not misapply the above-stated law. The court

correctly ruled, in accordance with Haines and Koss, that evidence regarding the

battered woman syndrome was relevant to proving the second element of self-

defense-whether the defendant had a bona fide belief that she was in imminent

danger of death or great bodily harm and that her only means of escape was by

the use of force.

{¶75} Goff nevertheless claims#hatthe Ohio Jury Instructions correctly state

the law and that the trial court did not apply this law. The Ohio Jury Enstructions

suggest the following instruction in a case involving a battered woman: "The

expert evidence about the (abuse) (battering) of the defendant by the (deceased)

(injured person) does not in itself establish self-defense. You may consider that

evidence in deciding whether the defendant was at fauk and whether the

defendant had reasonable grounds to believe and an honest beiief that the

defendant was in (imminent) (immediate) danger of death or great bodily harm

and that the only reasonab)e means of escape from such danger was by the use

of deadly force. In that event, the defendant had no duty to (retreat) (escape)

(withdraw), even though the defendant was mistaken as to the existence of that

danger." Ohio Jury Instructions, Section 411.31(7).

{¶76} The Ohio Jury lnstructions are pattern instructions and are not binding

legal authority. See State v. Ward, 168 Ohio App.3d 701, 2006-Ohio-4847; State

v. Maine, Washington App. No, 04CA46, 20D5-Ohio-3742; see, also, State v.
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Gardner, 118 Ohio St.3d 420, 2008-Ohio-2787, ¶97 (Lanzinger, J., dissenting).

Instead, we look to the Ohio Supreme Court's discussion of battered, woman

syndrome testimony to determine the law. Because the Ohio Jury Instructions

are not binding legal authority, GofP's assertion that the above instruction

correctly states the law is unavailing. Therefore, we disagree with her argument

that the trial court misapplied the law and reached an incorrect decision.

C.

{¶771} , Goff additionally contends that the trial court improperly analogized

certain legal issues presented in the case to a civil proceeding. For example,

she complains that the court wrongly analogized the following two issues to a

civil proceeding: (1) the court's power to compel her to submit to a psychiatric

evaluation; and (2) the prosecutor's request to be present for Gof,"s follow-up

interview with Dr. Resnick.

{¶78} As we stated earlier, even if the court applied the wrong analysis, we

tnay nonetheless uphold its judgment if it reached the correct decision. See,

e.g., State ex rel. McGrath v. Ohio Adult Parole Auth., 100 Ohio'St.3d 72, 2003-

Ohio-5062, ¶8 ("Reviewing courts are not authorized to reverse a correct

judgment on the basis that some or all of the lower court's reasons are

erroneous"),

{¶79} Here, even if the court applied the wrong analysis to its power to

compel Goffto submit to a psychiatric evaluation, as we explained in our

discussion of GofPs first assignment of error, the court reached the correct result.

Furthermore, even if the court applied the wrong analysis to the prosecutor's
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motion to be present at the foflow-up interview, as.we already explained, Gof

cannot establish any prejudice that resulted from the court's decisfon. Thus, we

disagree with Goff's argument that the courf's analogies to a civil proceeding

deprived her of a fair trial.

{T80) Accordingly, we overrule GofPs second assignment of error.

(V.

{¶81} In her third assignment of error, Goff essentially contends that the

prosecutor engaged fn misconduct. She asserts that the prosecutor "repeatedly

led its witnesses, injected its own testimony, commented on matters unsupported

by the evidence, and stated its belief regarding the guilt or innocence of the

accused."

(782) Initially, we observe that Gaff objected to only one of the alleged

instances of misconduct. Thus, she has forfeited all but plain error. See State v.

Drumrnond, 111 Ohio St.3d 14, 2006-Ohio-5084, ^137, citing State v.

pAmhrasio (1993), 67 Ohio St.3d 185, 190.

{T83} Under Crim.R. 52(B), we may notice plain errors or defects affecting

substantial rights, even though the defendant failed to bring them to the trial

couit's attention. "[T]he rule places three limitations on a reviewing court's

decision to correct an error despite the absence of a timely objection attriaL"

State v. Barnes (2002), 94 Ohio St.3d 21, 27. First, an error must exist. ld.,

citing State v. Hill (2001), 92 Ohio St.3d 191, 200, citing United States v. O1ano

(1993), 507 U.S. 725, 732. Second, the error must be plain, obvious, or ckear.
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)d, (citations omitted). Third, the error must affect "substantial rights," which the

court has interpreted to mean that "the trial court's error must have Aftected the

outcome Id., citing Hill at 205; Moreland, supra, at 62; State v. Long

(1978), 53 Ohio St.2d 91, paragraph two of the syllabus.

{q84} "The burden of demonstrating plain error is on the party asserting it. A

reversal is warranted if the party can prove that the outcome 'would have been

different absent the error."' State v. Payne, 114 Ohio.St.3d 502, 2007-Ohio-

4642, q(17 (citation omitted); see, also, State v. Countryman, Washington App.

No, 08CA12, 2008-Ohio-6700, ¶13. A reviewing court should use its discretion

under Crim.R. 52.(8) to notice plain error "with the utmost caution, under

exceptional ciroumstanoes and only to prevent a manifest miscarriage of justice."

Long at paragraph three of the syllabus.

{¶85} Here, Goff has failed to demonstrate plain error. Goff first complains of

several leading questions that the prosecutor posed. "A leading question is `one

that suggests to the witness the.answer desired by the examiner."' State v. Diar,

--- Ohio St.3d ---, 2008-Ohio-6266,'¶149, quoting I McCormick, Evidence (5th

Ed.1999) 19, 8ection 6. Under Evid.R. 611(C), "[I}eading questions should not

be used on the direct examination of a witness except as may be necessary to

develop his testimony." Id. However, the trial court has discretion to allow

leading questions on direct examination. fd., citing D'Ambrosio at 190.

Moreover, Evid.R. 611(C) expressly allows leading questions on cross-

examination.
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{186} Here, because Goff cannot demonstrate that any of the Ieading

questions to which, she failed to object, either in isolation or combined, affected

the outcome of the trial, we readily dispose of those alleged errors. We have

reviewed the entire transcript and cannot agree with Goff that the prosecutor

"relied so heavily on leading its witnesses that it tainted the very essence of the

trial." Instead, the transcript shows that overall, Goff received afair trial and that

despite the prosecutor's use of leading questions, the court reached the correct

decision. Furthermore, the prosecutor asked several of the leading questions of

which Goff complains while cross-examining witnesses-a practice Evid.R.

611(C) expressly allows.

{¶87} The only leading question to which Goff objected concerned the

prosecutor's cross-examination oi Deputy Collins regarding the number of guns

found in the residence. As stated above, Evid.R. 611(C) permits leading

questions on cross-examination.

{¶88} Goff further complains that the prosecutor comrnitted misconduct

during closing arguments.

{189} "The test for prosecutorial misconduct during closing argument is

whether the remarks were improper and, if so, whether they prejudicially affected

the accused's substantial rights. To determine prejudice, the record must be

reviewed in its entirety." State v. Frazier, 115 Ohio St.3d 139, 2D07-Ohio-5048,

¶170 (citations ornitted). The touchstone of the analysis "is the fairness of the

trial, not the culpability of the prosecutor." Smifh v, Pfrillips (1982), 455 U.S. 209,

219. VVe must affirm the conviction if, based on the whole record, the
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prosecution's improper comments were harmless beyond any reasonable doubt.

See State v. Zimmerman ( 1985), 18 Ohio St.3d 43, 45.

{790} FurEliermore, "in reviewing a bench trial, an appellate court presumes

that a trial court considered nothing but relevant and competent evidence in

reaching its verdict. The presumption may be overcome only by an affirmative

showing to the contrary by the appellant." State v. Wiles (1991), 59 Ohio St3d

71, 86 .

{¶91} Here, Goff did not object to.any of the alleged instances of misconduct

during closing arguments. Therefore, she has forfeited all but plain error.

Because Goff has not shown that the prosecutor's afieged misconduct affected

the outcome of the trial, we may not recognize the alleged error. There is no

indication that the alleged misconduct improperly appealed to the trial judge's

passions or encouraged the judge to disregard the iaw. Instead, the trial judge,

as the trier of faot, looked to ttie relevant evidence in the record and determined

that Goff failed to establish that she shot the vietim in self-defense.

Overwhelming evidence supports its decision, as we explain in our discussion of

Goffs sixth assignment of error, and thus, we find no danger that any alleged

prosecutorial misconduct influenced the trial judge's decision, Therefore, Goff

has failed to show plain error.

{192} Accordingly, we overrule Goff's third assignment of error.

V.

{793} In her fourth assignment of error, Goff contends that the trial court

issued eight erroneous evidentiary rulings.
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{194} "The admission or exclusion of relevant evidence rests withln the

sound discretion of the trial court." State v. Davis, 116 Ohio 8t.3d 404, 200.5-

Ohio-2, ¶172, citirig State v. Sage ( 1987), 31.Ohio St.3d 173, paragraph two of

the syllabus. 7hus; absent an abuse of discretion, we will not disturb a trial

court's evidentiary ruling. As we previously explalned, an abuse of discretion

implies that the trial court acted in an unreasonable, arbitrary, or unconscionable

manner. -

{^95} First, we note that of the eight.alleged instances of evidentiary error,

Goff falls to cite any legal authority to support five of them. Therefore, we wouid

be within our discretion to summarily dismiss her arguments regarding those five

alleged errors. See App. R. 16(A)(7); App. R. 12(A)(2); see, also, State v.

Rineharf, Ross App. No. 07CA2983, 2008-Ohio-5770, ¶37, citing State v.

lUcGee; Washington App, No. D5CA60, 2007-Ohio-426, ¶21 ("It is not an

*appellate court's duty to discover and rationalize the basis for appelfant's claim

Knapp v. Knapp, Lawrence App- No. 05CA2, 2005-Ohio-7105, ¶45 ("We

are not obligated to search for authority to support an appellant's argument as to

an alleged error."); see, aiso, State v. Colfins, Cuyahoga App. No. 89668, 20013-

Ohio-2363, ¶88 (stating that "the appellant carries the burden of establishing his

claims on appeal through the use of legal authority and facts contained in the

record"). Nonetheless, we briefly address them.

A.

{¶96} Goff first asserts that the trial court should have permitted defense

counsel to question witnesses whether she seemed genuinely afraid of the
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victim. She contends that such questioning would have helped.establish her

self-defense claim.

{¶97} The first iristance she complains of concerned hearsay testiniony and

thus,the court properly refused to allow the testimony. Goff's counsel

questioned Detective Bollinger: "Isn't it true that with respec` to all the

people that we've mentioned so far, they all indicated to you at the time that you

talked to them that [Gofr] was in fear of her husband *' *?" To,answer this

question, the detective would have had to rely on what others had told him,

rather than his own personal observations, The court properly disallowed the

question on hearsay grounds.

{798} The second instance occurred when defense counsel asked a

prosecution witness whether GofP's concern for the well-being of her children

appeared to be genuine. The prosecutor objected, and the court sustained the

objection. The third instance was a similar question. `A(though the trial court did

not provide a reason for sustainingthe prosecutor's objections to these two

questions, we find no abuse o: the c:ourt's discretion. Nforeover, several of Goff's

defense witnesses testified as to her fear following the domestic. violence

incident. Thus, even though she was unable to cross-examine prosecution

witnesses about her fear of the victim, the court permitted her to present such

testimony during the defense case. Therefore, we find that the trial court did not

abuse its discretian.
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{¶99} Next,. Goff contends that the court improperly allowed the State to

introduce evidence regarding the victim's character during its case-in-chief. She

asserts that the State may not introduce such evidence during its case-in-chief,

but may only introduce it in rebuttal after the defense places the victim's

character in, issue.

{T10d} Evid.R. 404 governs the admission of evidence conceming a victim's

character or reputation for a particular charactertrait. Under Evid':R. 4o4(A)(2),

the prosecution may nofintroduce evidence regarding the victim's character

during its case-in-chief, but may introduce such evidence in rebuttal.

{¶I01} Here, the prosecution presented evidence concerning the victim's

character during its case-in-chief, in contravention of Evid.R. 404(A)(2).

Nonetheless, because the error occurred during a bench trial, we find that the

error is harmiess beyond a reasonable doubt. At the time Gofr interposed the

objection, the court noted that her counsel might be correct that the victim's

character evidence was improper during the state's case-in-chief, yet allowed the

evidence. Because GofPs defense rested upon the victim's status as a batterer,

the victim's character would becorr e an issue during her defense. Knowing this,

the court, sitting as the fact-finder, could have chosen to streamline the t(al by

allowing the state to present character evidence during its case-in-chief.

{¶102} Moreover, other prosecution witnesses testified to the victiin's

character, without objection. For example, Schilling testified tha', he did not

believe the victim dominated Goff. Dther witnesses testified that the victim

appeared to be a normal father and husband and that they never saw the victiir.
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angry. Instead,:prosecution witnesses testified that he was mild-mannered. Goff

does not claim error in any of these instances. See State v. Schmidt (1979), 65

Ohio App.2d 239, 242-243 (finding that character evidence of the victim was"

properly admitted during state's case-in-chief when defense counsel did not

object). Consequently, the trial court did not abuse its discretion by overruling

her objection. Even if the court abused its discretion, because other witnesses

testified regarding..the vlctim's character without objection, its error was

harmless,

C.

{^j103} Goff next contends that the trial court erred by admitting inadmissible

hearsay. Evid.R. 801 (C) defines hearsay as "a statement, other than one made

by the declarant while testifying at the trial or hearing, offered in evidence to

prove the truth of the matter asserted." Hearsay is generally inadmissible unless

the evidence falis within one of the recognized exceptions. Evid.R. 802.

{¶104}. The first instance of which'Goff complains occurred during Schilling's

direct testimony. He stated, in reference to overhearing a phone conversaiion

between the victim and Goff: °Well, he explained that [Goff] wanted to meet with

liim, and that she had asked him to take this Saturday off, which he was

scheduled to work, and he told her he had to work. He indicated this was very

disappointing to her, very disappointing. He also indicated that she hadbeen

running up and down the road looking for him at the moment they were talking,

or had been running up and down the road. At the very moment they were

talking, she indicated she was sitting in his driveway."
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{¶105} Goff also asserts that the following testimony constituted inadmissible

hearsay: Yes, sir, I offered him a gun. I told him, I said, 'Bill, I got a couple

guns there at the house. If you need a gun up here for.protection, you can get a

gun.' I said, 'I'll give you one of my guns for protection,' and he wouldn't take it.

He wouldn't take it because he said, 'Jimmy said I can't take it because of the

Restraining Order,' or whatever it was they had against him. He said, 'I'm not

allowed to be in possession of a firearm."

{¶1D6} Goff did not objectto any of the above testimony. Therefore, she has

forfeited all but plain error. Goff has not shown how the testimony affected the

outcome of the trial. Thus, we dec(ine to recognize it as plain error. Therefore,

we find that the trial court did not abuse its discretion.

D.

{T107} Goff further asserts that the trial court erred by prohibiting defense

counsel from asking Dr. Resnick a hypothetical question. As background, Dr.

Resnick frst agreed with defense counsel that a certain video, by itself, did not

substantiate a domestic violence situation. Second, Dr. Resnick theoretically

agreed that the video plus the testimony of someone in the room who observed

events outside the range of the camera may be enough to substantiate a

domestic violence situation. Counsel then asked, "And when you take all that

into consideration, along with the video, that may substantiate beyond a

reasonable doubt that a domestic violence incident did occur in that room,

correct?" At that point, the prosecutor objected atid defense counsel re-phrased

the question as, "It may substantiate to your satisfaction that a domestic violence
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did occur?" The prosecutor again objected, asserting that the question was "too

hypothetical." The court sustained the objection.

{1108} . Goff has failed to show how the trial court abused its discretion by

refusing to allow defense counsel to pose the hypothetical. The court reasonably

could have determined that the question required the assumption of too.many

facts not in evidence. Therefore, we find that the trial court did not abuse its

discretion.

E.

{¶109} Goff next contends that the trial court erred by ruling that she had to

testify before her expert could testify regarding the battered woman syndrome.

She asserts that defense counsel, after consulting with the client, must retain the

decision regarding when to present testimony and thus, that the trial court's

decision depirived Goff of her right to decide when to testify attrial. She cites

Brooks v, Tennessee (1972), 406 U.S. 605 to support this argurrient.

{f110} In Brooks, a state statute required a criminal defendant who chose to

take the stand to do so before the defendant could present any other defense

witnesses. During Brooks' criminal trial, defense counsel moved the court to

allow Brooks to testify after the other defense witnesses testified. The trial court

denied this motion, finding that it could not deviate from the statute. The defense

ultimately called two witnesses and Brooks did not testify.

{7111} On appeal to the United States Supreme Court, Brooks asserted that

the statutory requirement that a defendant testify first violatesthe United States

Constitution. The Court agreed, concluding that the statute infringed upon a
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defendant's right against self-incrimination, The court stated that the statute, was

"an impermissible restriction an the defendant's right against self-incrimination,

'to remafn•silent unless he chooses to speak in the unfettered exercise of his own

will, and to suffer no penalty fdr such silence."' Id. at 609, citing Malloy v.

Hogan, 378 U.S. 1, 8(1.964).

{7112} The court also found that the statute violated a defendant's right to due

process. The court explained, "Whether the defendant is to testify is an •

important tactical decision as wefl as a, matter of constitutional right. 8y requiring

the accused and his lawyer to make that choice without an opportunity to

evaluate the actual worth of their evidence, the statute restricts the defense-

particularly counsel--in the planning of its case. Furthermore, the penalty for not

testifying first is to keep the defendant off the stand entirely, even though as a

matter of professional judgmeni his lawyer might want to call him kater in ihe

triai." Brooks at'612-613.

{7113} Because in Brooks, the defendant did noi take the stand, we question

whether it applies to the facts here, wherer Goff did take the stand, Nowever,

even if the trial court's decision was improper under t3rooks, Goff' has not shown

how the decision prejudiced her case. She does not claim that her testimony

would have been any different had her expert testified before she did.

Furthermore, our review of the record shows tha: while Goff's counsel initially

objected to this procedure, her counsel later agreed to it. Therefore, we find that

the trial court did not abuse its discretion.
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{¶114} Goff next contends thatthetrial court erred by failing to record all

"critical stage proceedings." She further asserts that there is no evidence that

she was present at these hearings or that she waived her right to be present at

the hearings.

{q(116} We address Goff.'s argument regarding the court's failure to record

certain proceedings in our discussion of Goff's ninth assignment of error.

{¶116} With respect to GofPs claim that she was not present at certain

proceedings, she does not specify the proceedings from which she was absent

or cite any authority to show that her absence from these proceedings was of

constitutional significance such that we must reverse her conviction. Additionally,

she summarily raises this argument. For these reasons, we forthwith dismiss this

argument.

{¶117} Goff further contends that the trial court erred by admitting hearsay

testimony over objection. She claims that the following testimony constituted

iriadmissible hearsay: "He explained that [Goffi] wanted to meet with him and

was looking for him." When defense counsel objected, the prosecutor argued

that the testimony was not hearsay because it was not being offered for the truth

of the matter asserted, but instead, to show the victim's state of mind,

{¶118} "To constitute hearsay, two elements are needed. First, there must

be an out-of-court statement. Second, the statement must be offered to prove

the truth of the matter asserted. If either element is not present, the statement is

not'hearsay.' In Staie v. Thomas (1980), 61 Ohio St.2d 223, 232, this couri

40



Lawrence App. No. 070A17

held that testimony which explains the actions of a witness to whom a statement

was directed, such as to explain the witness' activities, is not hearsay. Likewise,

it is non-hearsay if an out-of-court statement is offered to prove a statement was

made and not for its truth, to show a stafe of mind, or to explain an act in

question." (internal cites omftted.) State v, Maurer (1964), 15 Ohio St.3d 239,

262.

{¶119} Here, the trial court reasonably could have determined that the

testimony was not offered for the truth of the matter asserted,•but instead, to

show the victim's state of mind and to explain the reason why he went to

Schilling's home. Thus, the court did not abuse its discretion by allowing the

testimony,

H.

{¶120} Finally, Goff contends that the trial court erred by permitting the State

to ask Dr. Miller, on cross-examination, and Dr. Resnick, on direct examination,

questions requiring a legal conclusion. She,asserts that the following question to

Dr. Milier was improper, "And you testified in your opinion is that she had reason

to believe and reasonably believed tha: she and her children were in imminent

danger of death or serious bodiiy injury. Do you understand where the Battered

VUoman Syndrome fits into the law in Ohio in a murder case?" Goff afso

contends that the following question to Dr. Resnick was improper, "Even if a

person is found by a psychiatrist, and Doctor iViiller found that, you didn't, but he

did, to be a battered woman, fs it something that can occur that the battered
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woman can elect to kill the husband outside of the Battered Woman Syndrome

as a cause factor [sic]?"

{T121} We find that both questions did not cafl for a legal conclusion.

Instead, the prosecutor asked Dr. Miller whether he understood how the

battered woman syndrome applied in Ohio. And, the prosecutor asked Dr.

Resnick for his professional opinion whether a woman who suffers from

the battered woman syndrome could nonetheless kill her husband for a

reason other than being a battered woman. Therefore, we find that the

trial court did not abuse its discretion.

{¶122} Accordingly, we overrule Goff's fourth assignment of error.

VI.

{¶123} In her fifth assignment of error, Goff contehds that the trial court

erred by permittirig Dr. Resnick to testify regarding her motive and state of

mind.

{T124} We again note that the trial court has broad discretion regarding the

admission of evidence.

{¶125} °'In Ohio, to prove self-defense it must be established that the person

asserting this defense had ""* ' a bona fide belief that he [she] was in imminent

danger of death or.great bodily harm and that his [her] only means of escape

from such danger was in the use ofsuch force." (Emphasis added.)' (Bracketed

material sic.) Koss recognized that since Ohio has a subjective test to determine

whether a defendant properly acted in self-defense, the defendant's state of mind

is a crucial issue." (internal cites omitted.) Naines at ¶30; see, also, Narrara
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(stating that a defendant's mens rea is at issue to the extent it relates to the

second element of self-defense).

{T126} Here, before Dr, Resnick testified, the defense witness, Dr. Miller

testified, The defense extensively questioned Dr. Miller regarding the substance

of Dr. Resnick's report, including the statements he made concerning Goff's

possible motives for shooting the victim. Thus, the defense directly placed these

statements, to which Dr. Resnick later testified, directly at issue.

{¶127} Moreover, as Haines explicitly states, the defendant's state of mind is a

crucial issue in a self-defense case based upon the battered woman syndrome.

Thus, the state could properly question Dr. Resnick regarding Goff's state of

mind to help rebut Goffs claim of seff-defense. Furthermore, Goff placed her

state of mind at issue by questioning her own expert regarding her state of mind.

Therefore, the trial court did not abuse its discretion by allowing this testimony.

{¶12E} Accordingly, we overrule Goff's fifth assignment of error.

V(I.

{1129} Goff contends in her sixth assignment of error that the trial court's

finding that she did not act in self-defense is against the manifest weight of the

evidence.

{7930} When an appellate court oonsiders a claim that a conviction is against

the manifest weight of the evidence, the court must dutifully examine the entire

record, weigh the evidence, and consider the credibility of witnesses. State v.

lssa (2001), 93 Ohio St.3d 49, 67. The reviewing court must bear iri mind,

however, thai credibility generally is an issue for the trier of fact to resolve. See
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State v. DeHass (1967), 10 Ohio St.2d 230, paragraph one ofthe syllabus. Once

the: reviewing court finishes its examination, the court may reverse the judgment

of conviction only if it appears that the fact-finder, in resolving conflicts in

evidence, °'cVearly lost fts way and created such a manifest miscarriage of justice

that the conviction must be reversed and a new trial ordered."' State v.

Thompkins (1997), 78 Ohio St.3d 380, 387, quoting State v. Martin (1983), 20

Ohio App.3d 172, 175.

{1131} If the prosecution presented substantial evidence upon which the trier

of fact reasonably could conclude, beyond a reasonable doubt, that the essential

elements of the offense had been established, the judgment of conviction is not

against the manifest weight of the evidenoe, See State v. Eley (1978), 56 Ohio

St.2d 169, syllabus. A reviewing court should find a conviction against the

manifest weight of the evidence only in the "'exceptional case in which the

evidence weighs heavily against conviction."' Thornpkins at 387, quoting Martin

at 175; see, also, State v. Lindsey (2000), 87 Ohio 5f.3d 479, 483.

{f132} Furthermore, we must give deference to the trier of fact's credibility

determinations. "'It is the trier of fact's role to determine what evidence is the

most credible and convincing. The fact finder is charged with the duty of

choosing between two competing versions of events, both of which are plausible

and have some factual support. Our role is simply to insure the decision is based

upon reason and fact. l+Ve do not second guess a decision that has some basis

in these two factors, even if we might see matters differently.' We feave the

issues of weight and credibility of the evidence to the fact finder, as kong as there
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is a rational basis in the record for their decision. We defer to the fact finder on

these,issues because the fact finder "'is best able to view the witnesses and

observe their demeanor, gestures, and voice inflections, and use these

observations in weighing the credibility of proffered testimony." (internal cites

omitted.) State v. Babu, Athens 07CA36, 20DS-Ohio-5298, ¶31.

{¶'I33} Here, substantial evidence supports the trial court's decision that Goff

failed to prove that she shot the victim in self-defense.

{¶134} Self-defense is an affirmative defense that the defendant must•prove

by a preponderance of the evidence. R.C. 2901.05(A); State v. Pa/mer (1997),

80 Ohio St.3d 543, 563; State v. Martin (1986), 21 Ohio St.3d 91, syliabus, aff d

Martin v. Ohio (1987), 4B0 U.S. 228. To prove self-defense, the evidence must

show that: (1) the accused was not at fault in creating the situation that gave rise

to the situation; (2) the accused had a bona fide belief that she was in imminent

danger of harm and that her on[y means of escape from such danger was by the

use of force; and (3) the defendant must not have vialated any duty to retreat or

to avoid the danger. State v. Vtli(liiora (1990), 49 Ohio St.3d 247, 249; State v,

Robbins (1979), 58 Ohio St.2d 74, paragraph two of the syliabus. Self-defense

"is placed on the grounds of the bona fides of defendant's belief, and

reasonableness therefor, and whether, under the circumstances, he exercised a

careful and proper use of his own faculties." State v. Sheets (1926), 115 Ohio

St. 308, 310. Because of the third element, in most cases, "a person may not kill

in self-defense if he has available a reasonable means of retreat from the
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confrontation." Williford at 250, citing 5tate.v..Jackson (1986), 22 Ohio St.3d

281; Robbins at 79-81; Marts v. State (1875), 26 Ohio St. 162, 167-168.

(¶135} Here, the trial courC:s finding that Goff failed to prove, by a

preponderance of the evidence, that she acted in self-defense is not against the

manifest weight of the evidence. Although. Goff devotes much of her argument

recounting the allegedly horrific conditions she endured throughout her marriage

to establish that she was in imminent fear of bodiiy harm to herself or her

children, she neglects to•argue whether she was at fault in creating the situation

or whether she violated a duty to retreat. Substantial evidence supports the trial

court's finding that Goff was at fault in creating the situation. She chose to go to

the victim's home on the night of the shooting, knowing that the victim was not

expecting her. The trial court was free to disbelieve her testimony that she

needed to go to the victim's home so that she could protect the children from

being killed. The trial court justifiabiy could have discredited all af her testimony

tha: the victim had been threatening to kill her and the children. Without such

evidence, Goff had no justifiable reason to confront the victim on the night of the

shooting. She had no reason to be at his home. Thus, she was at fault in

craating the situation. She could have chosen not to go to his house with two

loaded weapons.

{¶136} Furthermore, substantial evidence supports the trial cour:'s finding that

Goff violated a duty to retreat or to avoid the danger. As we previously

recognized, Goff had a duty to retreat because she was not attacked in her own

home. Instead, she went to her estranged husband's home. Goff claimed that
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once inside the home, she thought the victim was going to kill her. However, law

enforcement officers previously had removed all guns from his home and no

wea'pons were found inside his home after the shooting. Moreover, Goff did not

claim to see a gun on the victim before she shot him;

{¶137} All in all, the evidence does not substantiate Goff's claim of a helpless

woman caught in a situation with no escape. The trial court found much of Goff's

testimony, especially the victim's alleged animal mutilation, incredible.

Additionally, the state discredited Goffs story by noting inconsistencies in her

various accounts of the reason she shot the victim and by discrediting her

testimony. In finding that Goff did not act in self-defense, the trial court

apparently discredited much of her testimony. The exact reason for Goff's

shooting may never be known, but the credible evidence does not reasonably

support a finding that she shot the victim in self-defense.

{¶138} Accordingiy, we overrule Goff's sixth assignment of error.

Vtll.

{¶139} Goff contends in her seventh assignment of error thaYthe record does

not contain sufficient evidence to support her conviction. Specifically, she claims

that the state failed to prove, beyond a reasonable doubt, that "Goff employed a

specific scheme to implenient a calculated decision to kill her husband." Goff

asserts that simply because she was armed on the night of the shooting does not

mean that she acted with prior calculation and design.

{¶140} The function of an aopeflate court when reviewing a case to determine

whether the record contains sufficient evidence to support a criminal conviction
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"is to examine the evidence admitted at trial to determine whether such evidence,

if believed, wquld convince the average mind of the defendant's guilt beyond a

reasonable doubt. The relevant inquiry is whether, after viewing the evidence in

a light mbst favorable to the prosecution, any rational trier of fact could have

found the essential elements of the crime proven beyond a reasonable doubt."

State v. Smith, Pickaway App. No. 06CA7, 2007-Ohio-502, T133, citing State v.

-.Jenks (1991), 61 Ohio St.3d 259, paragraph two of the syllabus, superseded by

constitutional amendment on other grounds; see, also, Jackson, v. Virginia

(1979), 443. U.S. 307, 319.

{1441} The sufficiency-of-the-evidence test "raises a question of law and does

not aliow us to weigh the evidence." Smith at ¶34, citing State v. Martin (1983),

20 Ohio App.3d 172, 175. Instead, the sufficiency-of-the-evidence test "gives full

play to the responsibility of the trier of fact to fairly resolve conflicts in the

testimony, to weigh the evidence, and to draw reasonable inferences from basic

facts to ultimate facts." Id., citing Jackson at 319. This court will "reserve the

issues of the weight given to the evidence and the credibility of witnesses for the

trier of fact." Id., citing State v. Thomas (1982), 70 Ohio St.2d 79, 79-80; UeHass

at paragraph one of the syllabus.

{j(142} R.C. 2903.01 defines the offense of aggravated murder: "No person

shall purposely, and with prior caiculation and design, cause the death of

another[J"

ffl43} "There is no bright-line test to determine whether prior cafculation and

design are present. Rather, each case must be decided on a case-by-case
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basis." State v. Sraden, 98 Ohio St.3d 354, 2003-Ohio-1325, ¶6 i. "Where

evidence adduced at trial reveals the presence of sufficient time and opportunity

for the planning of an act of homicide.to constitute prior calculation, and the

circumstanoes surrounding the homicide show a scheme designed to impfement

the calcuiated decision to kill, a finding by the trier of fact of prior calculation and

design is justified." State v. Cotton (1978), 56 Ohio St.2d 8, paragraph three of

the. syliabus.

.{¶144} While "'[n)either the degree of care nor the length of time the offender

takes to ponder the crime beforehand are critical factors in themselves,"'

momentary deliberation is insafficient, State v. D'Ambrosio (1993), 67 Ohio St.3d

185, 196[,j quoting the 1973 Legislative Service Commission Comment to R.C.

2903.01. Prior calculation and design "embod[ies] the classic concept of the

planned, cold-blooded killing while discarding the notion that only an instant's

prior deliberation is necessary." State v. Taylor (1997), 78 Ohio St.3d 15, 19,

1997-Ohio-243, certiorari denied, 522 U.S. 851. Rather than instantaneous

deliberation, prior calculation and design requires a scheme designed to

implement the calculated design to kill. Cotton at 11, "Prior calculation and

design requires 'some kind of studied analysis with its object being the means by

which to kill."' State v, E(lenwood (Sept. 16, 1999), Franklin App. No. 98AP-978,

quoting State v. Jenkins (1976), 48 Ohio App.2d 99, 102.

{¶145} The state can prove "prior calculation and design" from the

circumstances surrounding a murder in several ways; (1) evidence of a

preconceived plan leading up to the murder, (2) evidence Df the perpetrator's

49



Lawrence App. No. 07CA17

relationship with the victim, including evidence of any strains in that reEationship,

or (3) evidence that the murder was executed in such a manner that

circumstantially proved the defendant had a preconceived plan to kill. See, e.g.,

Taylor, supra,'at 19; State v. Cassano, 96 Ohio St.3d 94, 2002-Ohio-3751,

cettiorari denied (2003); 537 U.S, 1235; State v. Goodwin (1999), 84 Ohio St.3d

331; State v. Campbell (2000), 90 Ohio St.3d 320. "[P]rior calculation and design

can be found even when the killer quickly conceived and executed the plan to kill

within a few minutes." State v. Coley (2001), 93 Ohio St.3d 253, 264,, citing State

v. Palmer(1997), 80 Ohio St.3d 543, 567-568, and Taylorat 20-23.

{¶146} Here, the State presented sufficient evidence to prove that Goff acted

with prior calculation and design. The day before the shooting, GDff went to her

mother's home to obtain a second weapon. At least several hours before the

shooting, Goff had planned to go, unannounced, to the victim's house. Although

she claims that she planned to go there so that he would not kill her or the

children, the trial court rightly could have discredited this testimony, especially

given her conflicting reasons for going to the victim's house. She claimed that

she went there so that he would. just kill her and not the children, so that she

could talk him out of killing her and the children, and so that she could scare him.

However, she ended up doing none of these things, but instead fatally shot him

fifteen times and did not miss a single shot. Moreover, she and the victim had a

strained relationship. This evidence is more than sufficient to prove prior

calculation and design. Circumstantially, the evidence tends to show that Goff
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{¶147} , Therefore, we find that, after viewing the evidence in a light most

favorable to the prosecution, any rational trier of fact could have#ound the

essential elements of the crime of aggravated murder proven beyond a

reasonable doubt.

{¶148} Accordingly, we overrule Goff's seventh assignment of error.

IX.

{7149}^:. Goff contends in her eighth assignment of error-that she did not

receive effective assistance of counsel. She claims that counsel rendered

ineffective assistance of counsel in five respects: (1) counsel failed to request

Crim.R, 16(B)(1)(g) rnateriaf; (2) counsel failed to file a Crim.R. 29 motion at the

close af the case; (3) counsel failed to object to hearsay testimony; (4) trial

counsel joined in the state's motion finding that as a result of Goff's husband's

death, the attorney-client privilege was waived and her husband's domestic

aitorney coufd testify; and (5) counsel failed to object to the prosecutor's

improper ciosing argument.

{fi160} "An ineffective assistance claim has two components: A petitioner must

show that counsel's performance was deficient, and that the defioiency

prejudiced the defense." Wiggins v. Smith (2003), 539 U.S. 510, 511, citing

Strickland v. Washington (1984), 466 U.S. 668, 687; see, also, State v. Bradley

(1989), 42 Ohio St.3d 136. "If one prong of the Strickland test disposes of a

claim of ineffective assistance af counsel, we need not address both aspects."

State v. Dickess, 174 Ohio App.3d 658, 678, 2008-Ohio-39, 1i63, State v. Martin,

Scioto App. No. 06CA3110, 2007-Ohio-4258.
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{¶151} ;"To establish deficient performance, a petitioner must demonstrate that

counsel's representation,'fell below an objective standard of reasonableness."'

Wiggins at 521, quoting Strickland at 688• The United States Supreme Court has

refrained from "articulat[ingJ specific guide(ines for appropriate attorney conduct

and instead ha[s] emphasized that'jtjhe proper measure of attorney performance

remains simply reasonableness under prevai€ing professional norms."' fd.,

quoting Strickland at 688. Thus, debatable trial tactics and strategies do not

constitute ineffective assistance of counsel. See, e,g., State v. Clayton (1980),

62 Ohio St.2d 45, 49, certiorari denied (1980), 449 U.S. 879.

{¶9b2} Moreover, when addressing an ineffective assistance of counsel claim,

the reviewing court should not consider what, in hindsight, may have been a

more appropriate course of action. See State v. Phillips (1995), 74 Ohio St.3d

72, 85, (a reviewing court must assess the reasonableness of the defense

counsef's decisions at the time they are made). Rather, the reviewing court

"must be highfy deferential." Strickland at 689. As the Strickiand court stated, a

reviewing court "must indulge a strong presumption that counsel's conduct falls

within the wide range of reasonable professional assistance; ihat is, the

defendant must overcome the presumption that, under the circumstances, the

challenged action 'might be considered sound trial stra"tegy."' Id. at 689.

{¶163} In evaluating whether claimed deficient performance prejudiced the

defense, the relevant inquiry is "whether counsel's conduct so undermined the

proper funotioning of the adversaria! process that the trial cannot be relied on as

having produced a just result." Id. at 686. Thus, "[t]he defendant must show that
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there is a reasonable probability that, but for counsel's unprofessional errors, the

result of the proceeding would have been different. A reasonable probability is. a

probability sufficient to undermine confidence in the outcome." Id. at 694; see,

also, Bradley at parag'raph three of the sy{labus ("To show thata defendant has

been prejudiced by counsel's deficient performance, the defendant must prove

that there exists a reasonable probability that, were it not for counsel's errors, the

result of the trial would have been different").

{¶154} Here, Goff does not specifically assert how any of the alleged

deficiencies prejudiced her. Rather, she simply lists the five claimed instances of

ineffective assistance of counsel, without any substantive argument. She cites

no authority in support of the five instances of ineffective assistance of counsel.

Under these circumstances, we decline to address the claims in detail. Instead,

we find that even if any of the five instances constituted deficient performance,

counsel's a(kegedly deficient performance did not prejudice Goff's defense. The

record shows that Gofr received a fair trial and that the result was reliable.

Nothing in the record indicates that the outcome of the trial would have been any

different but for counsel's alleged errors.

{¶155) Accordingly, we overrule Goff's eighth assignment of error.

X.

{¶156} Finally, Goff contends in her ninth assignment of error that the trial

court erred by failing to record all the proceedings in the case.

{T157} Under Crim.R. 22, "[i]n serious ofr"ense cases all proceedings shall be

recorded.' However, a trial court's failure to adhere to the Crim.R. 22 recording
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requirements does not require an automatic reversal of a criminal defendant's

conviction. See, e.g., State v. ,Palmer (1997), 80 Ohio St,3d 543, 554. A

reviewing court will not reverse a defendant's conviction even though a trial court

failed to adhere to Crim.R. 22 unless the defendant demonstrates on appeal that:

(1) he or she eitherrequested that the trial court record the proceeding at issue

or objected to the trial court's failure to comply with the recording requirements;

(2) he or she made an effort on appeal "to comply with App.R. 9 and to

reconstruct what occurred or to establish its importance"; and (3) "material

prejudice resulted from" the trial courf's failure to record the proceedings at issue.

Pa(merat 554. The Ohio Supreme Court has "repeatedly refused to reverse

convictions or sentences on the basis of unrecorded conferences when a

defendant has not taken these steps," State v Ketterer, 111 Ohio St.3d 70,

2006=Ohio-5283, ¶160, citing State v. Leonard, 104 Ohio St.3d 54, 20D4-Ohio-

6235, TTI182-184; State v. Nields (2001), 93 Ohio St.3d 6; 27; Goodwin, supra, at

340..

{T158} Here, Goff has not demonstrated that: (1) she either requested that the

trial court record the proceedings at issue or objected to the trial court's failure to

comply with the recording requirements; (2) she made an effort on appeal "to

comply with App.R. 9 and to reconstruct what occurred or to establish its

importance"; or (3) "rnaterial prejudice resulted from" the trial court's failure to

record the proceedings at issue. Consequently, because she failed to es'tabiish

any of the foregoing th ree factors, we will not reveise her conviction due to the

trial court's failure to record certain proceedings.

54



Lawrence App. No.07CA17

{¶159} Accor.dingly, we overrule Goff's ninth assignment of error:

XI.

{¶46D} In conclusion, we overrule all nine of Goff's assignments of error and

affirm the judgment of the trial court.
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APPENDIX

On April 30, 2007, a twelve-day,bench trial began. Lawrence County

Sheriff's. Detective Aaron Bollinger testified that he responded to the Goff

residence on the date of the fatal shooting. He spoke with Goff on two separate

occasions: (1) before he viewedthe inside of the residence where Goff had shot

the victim; and (2) following his inspection of the residence. Detective Bollinger

stated that upon his initial interaction with Goff, Goff appeared upset and "was

making some sounds," but he never saw her shed any.tears. Goff told the

detective that she shot the victim because she did not want the victim "to hurt the

kids,"

Detective Bollinger asked Goff to explain to him what had led to the

shooting. Goff.stated that the victim called her the day before the shooting and

told her that lie had discovered where she and the children had been hiding

during the two•months that the parties had been separated. She claimed that

since the parties' separation, she has been "running all over the place trying to

get away from him." Gofftold the detective that she had obtained a protection

order, but the victim still kept calling her. She stated that the victim told her that

he had found her and that he was going to kill her and the children on the

following lvlonday.

Goff told the detective that she last talked to the victim the night before the

shooting. She stated that he called her two times and tried to persuade her to

"drop the charges and come back cause then he said he wouldn't kill us." She
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told him that she would n.ot do that. She claimed that he had been telling her"far

years" that he was going to kill the children.

Goff stated that during the second phone call, at approximately 9:30 p.m.,

the victim stated that he wanted to rimeet with her and the children, She

attempted to persuade him to meet with her alone, and not the children. He told

Goff that he could not "do that," but instead he needed to meet "all three at the

same time." Goff pleaded-with him to not "hurt [the children], just hurt me." She

claimed the victim "said no." Goff then explained to Detective Bollinger that the

victim told her he knew where she was and "he said he was going to kill me on

Monday. That he was going to find me, that he was off work, and he said he was

going to kilf me, it didn't matter where I went because he was going [to] spend all

day and he was going to kill me. * * * * He said nobody would do anything

because he had called and they hadn't done anything and he had a(1 those guns

in the house and they hadn't done anything and he had hurt the baby and they

hadn't done anything and he had hurt me and they hadn't done anything and he

said he had found me at the shelters and they hadn't done anything. He said you

know I'm going to do it. '*' " He said he wou}dn't pay child support again

bacause there wouldn't be any children to pay it to. I said why would you say

that about your babies? He said he didn't care about them. He said he just

wanted his house. He said why didn't, why didn't I just not have kids? He said

why didn't we just leave it like it was? I said Bill, tf ey're here. I said don't you

love your kids? He said I just need to see you all three together. I said no. ,lust

meet me, just take me. He said no, I know where you're at and f'm going to kill
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you. Oh my God, I kept tell.ing him the last call when I called him back please,.

please meet just me. He kept saying I can't,. I can't, I can't. I got to meet all

three of you together. I can't meet just you, I said anywhere, Bill. I'll even come

to the house. I said I know that's stupid and you'll probably kill me but I'll even

come to the house. Please,just don't hurt the kids. He kept saying I can't, I

can't. Oh my God."

Goff told the detective-that she decided to go to the victim's residence the-

evening of the shooting so that he would just kill her and so the children would be

safe. She thought that law enforcement officers would arrest him for killing her

before he could locate the children and kill them. Goff informed Detective

Bollinger that she left the children at her grandparents' house and then drove her

grandparents' car to her father's house, which is next door to the victim'•s

residence. She stated that she parked the car under her father's carport and

took two loaded weapons with her to the victim's residence. She claimed that the

victim had told her throughout the marriage that she should always carry two

guns "because one might jam." Goff thought that she would arrive at the victim's

residence before he returned home from work, but when she arrived, he already

was home. She stated that she was scared and thought; "I'll just park at dad's

house and I'll walk over because then maybe I'll have time to knock on the door

before he gets a gun and shoots me. Then I thought no, I can't just walk over

there because he'il shoot me in the middle of the grass."

She walked to the victim's house and knocked on the front door. GofP

stated that the victim opened the door and stated: "[H]efl, 1 can't beEieve you
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have the guts to come to the house. I didn't think you'd really do it. He said get

in here. So I walk in and he shut the door and he stood in front of the door and

he said you know I'm going to kill you, He said you know I'm going to kifl you and

I know you're [sic] kids are at your grandparents[] house right now and then I'm

going to go kill them and there's nothing you can do about it. So, I thought, oh

my God, he's really going to do it. I pulled out the gun and I like held it

down at my side and I said just aet me leave. I said if you're really that serious

about killing, us just let me leave and he said you know I'm not going to let you

out of here, He laughed and he said you won't shoot me, you won't kill me, you

don't have the guts. I lifted up the gun and I shot it and I tried to pull the trigger

•again and it wouldn't pull. It was just like he said. It was just like he said, he told

me tha s what would happen. I pulled as hard as I could and it wouldn't shoot."

Goff stated that the gun discharged the first time, but she was not sure what she

hit. She pulled the other gun out of her left pocket and pulled the trigger. 'She

kept shooting until "it wouldn't shoot anymore." She stated that she then did not

know what to do, so she picked up the other gun and pulled it back "and

something came out of it." She kept shooting the gun until it stopped working.

She saw the victim laying on the floor. She was not sure if he was moving and

she was scared. She used the phone to dial 911 "because I was afraid he was

going to get up and shoot me and I knew I didn't have anymore bullets." She did

not see the victim with a gun, but he had a leather case on the side of his pants.

After she called 911, she placed fihe guns on the piano bench. Although she did

not see him moving, she was still frightened that he could harm her. Gof;
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explained that the victim had told.her "that if anything ever happened he'd play

dead and he'd get me and he'd kill me."

Detective Bollinger then ended the conversation and went to view the

crime scene. After viewing the crime scene, he returned to ask Goff additional

questions. Goff told the detective that when she first shot the victim, he was

standing with his back to the door and had his hand on the door knob. She is not

sure where the first shot hit him, but she thought "it must have hit up, kind of high-

ish because he didn't go down, he kind of went„his arms went up l.think. And he

turned and he stepped so that he was then facing the double window there. He

turned over into that corner. Because the gun wouldn't fire again." Goff stated

that she had been standing close to the kitchen door and piano when shooting

the victim. She stated that she was trying to walk towards the door. When she

started shooting with the second gun, the one that worked, the victim had his

back to the window and his arm towards the door. She thinks he fell to the

ground after the first or second shot. After he fell to the ground, she remained

standing in the same place and emptied the first gun. She then used the second

gun and emptied it. She told the detective that the victim had told him that if

anyone ever shot him, he'd play dead and then, when the shooter attempted to

step over him, he would grab the shooter's ankles and kill him or her. She

thought that the victim was simply playing dead. She told the detective that her

intention that evening had been "to get [the victim] to either calm down and not

hurt my babies or just hurt me so that you, the police, woufd know he was serious

and my babies would be safe." Goff explained thai the victim stated "he was
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going to kill me first and he did laugh at me and say that I knew that he wasn't

going to let me go and that I knew he was going to kill those babies. And that's

when I pulled the gun.out and held it down. And he laughed at me and told me I

didn't have the guts to shoot him. He said you know you won't shoot me, you

know you won't kill me, you don't have the guts. So I lifted the gun up and he

was laughing in my face. Telling me he was going to kill the kids. And that's

when I pulled the first time and then it wouldn't pull again."

Earl P. Schilling, who lives two miles from the Goff residence; testified that

he knew the victim and his family well and had a good relationship with the

victim, Schilling testified that he never knew the victim to be quick to anger and

that he was shocked when he heard that the victim had been arrested for

domestic violence. He stated that the victim never raised his voice and he never

saw him angry at anyone. Schilling did not believe that the victim dominated

Goff, but instead thought that Gofi "was boss."

Schilling testified that on March 1117, 2006, the victim called him and asked

if he could stay at his house for a while. The victim explained to Schilling that

Goff wanted to meet with him, but he did not want to for fear of violating the

protection order. Schilling obliged and allowed the victim to park his vehicle in

the garage so that it would be out of sight from Goff, shouid she happen to be in

the area looking for hirn. Schilling stated that the victim remained at his home

until 10:30 p.m., and that during that time, Gaff called twice. Schilling testified

that the victim did not answer the phone the first time Goff called, but decided to

speak with her the second time. Although Schilling did not hear the victim make
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any threats to Goff, he did not hear the:entire conversation. Schilling stated that

when Goff called the second time, the victim excused himself from the room and

continued the conversation out of Schilling's presence.

After the victim finished the phone conversation, he returned to the room

with Schiliing. The victim told Schilling that Goff wanted to meet with him. He

stated that Goff requested the victim to take the following day pff from work so

that they could meet. The victim told Goff that he had to work and he indicated to

Schilling that she was "very" disappointed he would not meet with her., The

victim also told Schilling that Goff had been driving up and down the road looking

for him that evening and that while they had been talking, she had been sitting in

his driveway.

Schilling testified that the victim stayed at his house until approximately

10:30 p.m. At that time, Schilfing drove the victim to his home to make sure Goff

was not waiting for him and then drove him back to pick up his car to take home.

Don Fraley, a life-long friend to the victim, testified that the victim was not

an argumentative person and that he never saw him acting mean toward another

person. He stated that the victim was "an even keel kind of guy."

James Turner, a close family friend to the victim, testified that he thought

Goft was the dominant figure in the marriage. Turner stated that after the alleged

domestic violence incident, he visited the victim at his horne. Turner knew that

the victim no longer had any guns and offered to give the victim a gun for

protection. Turner stated that the victim refused his gun offer and told Turner

thai the protection order prohibited him from possessing a gun.
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Frederick Fisher--an attorney with Mark McCown, who represented the

victim in the domestic vioience and divorce proceedings--testified that the victim

bontacted him late in the afternoon on March 17, 20D6, to inquire whether he

couldfiulfiil Goff's request to meet without violating the protective order. Fisher

advised him not to meet with Goff until Fisher could contact her attorney.

Jesse Holcomb testified that he lives in the house next door to the victim

and has known the victim since he was a young boy. Holcomb believed Goff and

the victim to be a happy, normal couple. He stated that he did not notice any

behavior to indicate Goff was frightened of the victim. He testified that he

observed the victim playing with the children outside and that he played with

them like any father would. Holcomb believed that the victim enjoyed the

children. Holcomb testified that he had observed Goff leave the house without

the victim on inore than one occasion. Holcomb's wife, Mona, likewise testified

that Goff did not seem afraid of the victim and that she came and went as she

pleased.

The state then presented the testimony of a forensic exper't who examined

the guns. He test-fired the two guns Goff used in the shoctings and did not

detect. any problems. Foifowing his testimony, the state rested and Goff moved

for a judgment of acquittal. She argued that the state failed to introduce any

evidence regarding prior calculation and design. T he state asserted that

evidence that she took two loaded guns to the house she no longer lived in and

fired fifteen rounds sufficiently showed prior calculation and design. The court

overruled the motion.
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In her defense, Goff did not dispute thatshe shot the vicfiim, but claimed

that she did so in seif-defense, She claimed that because she suffered from the

battered woman syndrome, she reasonably believed that she was in imminent

dariger at the time she shot the victim. She further presented testimony

suggesting that the victim had been poisoning her with some substance that

caused her to suffer from various unexplained medical conditions.

GofPs mother, Karen Gearheart, stated that shortly after she and her

family moved to the house next door to the victim, Goft began experiencing

unexplained medical problems that continued into Goff's marriage. Gearheart

explained that one time, the victim had offered her a Mountain Dew, something

that he had never done before. Later that day while driving home, she started

feeling car sick. Upon arriving home; she became violently i[l. Gearheart also

claimed that the victim poisoned some of her animals with anti-freeze.

Gearheart stated that on January 18, 2006, Goff'called her and was

crying. Goff told Gearheart that the victim had threatened to kill her and the

children. Goff further toid Gearheart that the victim had kicked the youngest child

(who had recently had abdominal surgery) in the stomach, causing the child to fly

across the room. Goff informed Gearheart that the victim previously had stated

that he would kill Gaff, but stated that he had never before threatened to kill the

children. Gearnea,-L testified that she told Goff to call the police. Gearheart

stated that at first, Goff resisted calling the police, but she eventually relented.

Gearheart then went to the house to help Goff. UVhen she arrived, a

sheriff's deputy had already arrived and Goff was upset. Gearheart stated that
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the officers searched the home and discovered. sixty-three guns. She stated that

the officers ipitially placed the guns in Deputy Collins' police cruiser. However, a

sergeant later directed the law enforcement officers not to confiscate the guns.

Instead of returning them to the victim's house, Gearheart placed them in the

trunk of her car and took them home.

Later that evening, GofE and the children checked into Safe Harbor, a

- domestic violence shelter. Gearhearf stated that%Goff wanted to go somewhere

safe and was worried that the victim would find her if she stayAd with relatives.

an cross-examination, Gearheart explained how Goff described the

alleged domestic violence incident: "She told me that [the victim] had come

downstairs. He had a doctor's appointment that morning and my mother was

going to go over and watch the children. He had come downstairs, he was being

harsh with the children. He had shoved Lauren away from him two or three

times. She had told him, `If you're going to talk to the kids like that, just go on

back upstairs.' He wouldn't go back upstairs. Repeated efforts. She finally told

him that if he was going to act like that, that she was going to getthe camcorder

out and he could see that he did act like that, because he denied it in the past.

He then got up, yelled at Lauren, came after 10egan, was shaking her, bouncing

her head off the couch, the wall behind the couch, trying to take the camcorder

away from her, telling her" rt* The baby was behind [the victim], headed

toward his mother, [The victim] looked back, saw the baby and back kicked the

baby across the living room." Gearheart stated that Goff had represented to her
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that she had been videotaping the victim, but Gof( told Deputy Collins that she

had been videotaping the children when the alleged violence erupted.

Ross County Sheriff's Deputy Wes Collins, formerly with the Lawrence

County Sheriffs Office, testified that he responded to the Jariuary 18, 2006

alleged domestic violence incident at the Goff residence. He stated that upon his

arrival, Goff seemed rather frantic. Deputy Collins thought Goff seemed

frightened and concerned for her and her children's-safety. Goff claimed that the

victim assaulted her and one of her children and that he had threatened to kill her •

and the children. Goff told the deputy that the victim stated he had a bomb in the

garage and would blow up the house.

Deputy Collins stated that upon searching the house, he located four

firearms in the living room and kitchen. Deputy Collins related Goff's

explanation of the alleged domestic incident as follows: "She described it as she

was sitting on the couch with him and the -children was [sic] playing and she was

video taping, and that he was somewhat groggy, sleepy and the childreri was

being kind of loud, and at thaf. point she described it that he became irate ahd

violent, There was a confrontation between her and him over the video tape. I

believe it says in my narrative, she says she was grabbed in a manner that made

her fear her safety is the way she described it to me, and that I beiieve the

youngest child, who she stated she was in fear of the fact that he had surgery,

was kicked in the stomach actually is what she stated to me." She stated that the

victim "shook her violently and then also started making some threats."
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Deputy Collins testified that after officers recovered the guns, he intended

to "route them as evidence due fo the factthat [the victim] had made threats to

use a firearm, at ieast for safe keeping.until the court case went to trial," Deputy

Collins then spoke with Sergeant Goodall, the on-duty supervisar, who told him

not to "route them," because they were marital assets. The deputy testified that

the sergeani toid him he could release the gunsto Goff.

Deputy Collins stated that he discovered approximately twelve loaded

firearms throughout the living area of the home that would have been easily

accessible to the victim and that the entire search yielded sixty-three #irearms.

The deputy testified that Goff did not seem comfortable with the firearms and

asked him to unload them.

Deputy Collins stated that due to Goff's demeanor and the number of

flrearms recovered, he arranged for Goff to rneet with a domestic violence

counselor, something he does not normally do.

Goft told the deputy that after the alleged domestic incident, she drove the

victim to the hospital to receive treatment for fungal meningitis. Gofi's mother

agreed to pick up the viotim at the hospital and to then help law enforcement

officers arrest him. Deputy Collins later arrested the victim for the alleged

domestic vioience. He stated that the victim was cooperative following his arresi

and that he seemed "taken aback by being arrested."

On cross-examination, it was revealed that just before the deputy arrived

on the scene, Goff videotaped the contents of the house and narrated ii. During

the videotape, Goff apparently was calm and collected, in contrast to her
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demeanor when the deputy arrived. The alleged incident had happened hours

before the deputy's arrival, yei when he arrived she was frantic, Additio,nally,

even though Goff claimed to be terrified of the victim, she nevertheiess drove him

to the hospital afrer the incident. She claimed thai she wanted to get him out of

the house so she could contact the police,

Sarah Gox, a domestic violence counselor at Safe Harbor, met with Goff

following the Januar y 18, 2006 incident, She testified that.she believed Goff to

be genuinely fearful of the victim.

Bernie Wrubel, the former director of clientservices and the in-house

therapist at Safe Harbor, fikewise testified that Goff appeared fearful of her

husband throughout her stay at Safe Harbor.

Jennifer Posey, another employee at Safe Harbor, testified that when she

first met with Goff on January 18, she thought Goff appeared "erratic." Posey

stated that Goff remained at the shelter for eight days, and that during that time,

Posey and other employees observed a male walking around the shelter

grounds. She believed the male looked similar to the victim, but she was unable

to state with any certainty that it was the victim.

Jeannie Gearheart (Jeannie), Goff's grandmother, testified that on

January 18, 2006, she planned to babysit the chifdren so that Goff could take the

victim to a doctor's appointment. When Jeannie arrived at the house, Goff told

her about the alleged domestic incident and showed her what she had taped on

the camera. According to Jeannie, the videotape showed the victim shaking GofI
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and hitting her head on the arm of the couch. Jeannie stated that she could also

hear Lauren yelling, "Leave my Mommy alone."

boctor William Boykin,Jr., a urologist, testified that Goff suffered from

kidney stones. He stated that a substance in antifreeze can cause the type of

kidney stones Goff had, but also admitted that she had the most common type of

kidney stones, and that the cause could be from any number of factors,

Rachael Nance, Goff's cousin and best friend, testified that in the six

months before the January 2DD6 alleged domestic violence incident, Goff

seemed distant. Goff had never told her about any other domestic violence

incidents. In November of 2005, Goff told her that the victim told Goff that if she

ever left him, he wouVd kill her, the chifdren, and himself.

Goff testified and painted a disturbing picture of her relationship with the

victim. She claimed ihat he controfled her actions, that he refused to let her

leave the house without him, that he would not allow the children to play outside,

and that he tortured, killed, and abused animals in front of her and the tittle girl,

beginning when the chiid was two and one-half years old. She claimed that he

toitured the animals in front of the little girl either to punish her or so that she

would obey him. Goff stated that the victim mutilated cats, pulled kittens out of a

pregnant cat's belly and smashed their heads, shot a bird, and ripped the top of

turtle shells in two pieces. Although the victim allegedly tortured or killed the

animals, Gof still kept bringing stray and orphaned animals home.

Goff testified that at night, the victim would point a gun at her and warn her

not to wake him or else he could not be °responsible for his actions." She stated
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fhat he {eftthe gun on the bedside table and kept his hand on it throughout the

night. Goff stated that thr.oughout their marriage, the victim would shake hsr:and

scream in herface; but he never actually hit her. Goff admifted that despite her

claimed fear that the victim would use a gun on her, she gave him a gun for a

Christmas gift approximately two years before the alleged domestic incident.

Goff alleged that the victim had been hunting her down after the alleged

domestic violence incident. She claimed that the day after she had a new phone

number installed, the victim somehow found her new phone number and cafled

her the next day. Goff explained that her little gir( must have dialed the victim's

number and that the victim then retrieved her new phone number from his caller

identification.

Gof; testified that she called the victim on March 4, 2006, and, with the

victim's knowledge, tape recorded part of the ninety-minute phone conversation.

During the recorded part of the conversation, the victim did not threaten her.

However, Gof claimed that after she stopped recording the call, he became

threatening. At one point during the taped conversation, Goff asked the victim if

he was going to ki{I her. The victim responded, °WOu have absolutely nothing to

fear. That's absurd. I would ratner get in a box and. live under a bridge than lay

a hand on any of you,"

Goff next spoke with the victim on March 17, 2006, She claimed that the

victim called her first, but the victim's cell phone records show that a calling card

number Goff previously had used called the victimfiirst. Goft vehemently denied

making this call. GofP stated that the victim called her around 6:D0 p.m., on
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March 17, whi.le he was at work. She claimed that during this conversation, he

again told her that he was going to kill her and the children on that following

Monday. Later that evening, she went to her mother's home to retrieve a gun.

Goff explained fhat on the day of the shooting, March 18, she went to the

Olive Garden with family to celebrate her mother's birthday. She stated that she

did not tell any of her family members how distraught she was over her phone

calls with the victim or that she planned to go to his house with two loaded

weapons. Instead, she told them that she was going to meet some friends.

At trial, she claimed that when she arrived at the victim's house, he

grabbed her arm and pulled her in the house. However, on the night of the

shooting, she did not tell Detective Bollinger that the victim pulled her in the

house. Rather, she stated that she walked in the door.

Goff offered differing explanations as to why she went to the victim's

house on CJarch 18. She once explained that she went there so that he would

just kill her and not the children. However, on cross-examination, the prosecutor

asked her that if that had been her intention, then why did she take two loaded

guns to the victim's house. Goff stated that she thought she would bring the

guns in case she needed to scare him.

Goff had also explained that she went to the house because she thought

that she could talk the victim out of kiliing her and the children. She further

stated that she might just shoot the gun in the air if things became violent. She

stated: "If it got down to that aoint that I felt there was no other way out, I thought

that if I shot the gun up in the air that it would startle him." However, Goff
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admitted that,nane of the fifteen shots that she fired ended up in the air. Instead,

all fifteen shots were fired into.the victim's head and chest area, Goff stated that-

when she went to the victim's house, she did not think he would be harmed.

Goff next presented her expert witness, Dr. Bobby Miller, to testify

regarding the, battered woman syndrome. Dr. Miller testified that a battered

woman need not necessarily suffer physical abuse, but the abuse also coufd be

psychological. -Dr. Miller stated that based upon.his evaluation ofGnff, he

believed that she had been subjected to psychological torture for seven years of

hermarriage.

Defense counsel asked Dr. Miller if he had an opinion regarding Goff's

state of mind at the time of the offense, and he stated: "At the time of the alleged

offense, as a consequence of Mrs. GofP's being a victim of marital abuse, she

had reason to believe and reasonably believed that she.and her children were in

imminent danger of death or serious physical injury."

Dr. Miller stated that to the extent inconsistencies existed in Goff's account

of the shooting, her screaming during the 911 cafl explained them. He stated

that based upon her reaction, he would not trust her recollectian ofthe events

before the shooting. Dr. Miller noted that the state's psychiatric expert found

inconsistencies and agreed that he found the same ones, but stated that "those

inconsistencies are inside that scream."

The state then presented its forensic psychiatrist, Dr. Phillip Resnick, in

rebuttal. Before Dr. Resnick took the stand, Goff renewed her objection to his

testimony, claiming that the compe€led examination violated her right against self-
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incrimination. The trial court overruled her objection, noting that it was. "not fulfy

advised as [to] what the law is." Nonetheless, the court relied on the previous

trial judge's ruling. Goff furfher objected to Dr. Resnick's testimony because his

report noted that he was unable to reach an opinion within a reasonable degree

of inedical certainty. She asserted that "in order to'rebut something, you have to

have an opinion about it." The state asserted that Dr. Resnick's inability to reach

a conclusion is a different opinion than the defense expert's opinion. •The court

overruled Goff's objection.

Dr. Resnick, whose credentials are beyond dispute, testified that he

questioned Goff about her spontaneous account of the shooting and then

reviewed her statements to law enforcement officers to determine whether any.

inconsistencies existed. If he found inconsistencies, he then questioned Gaff

regarding tnem. Goff's counsel did not object to this line of questioning. Dr.

Resnick then explained thai he found the following inconsistencies: "[T)here is

some dispute between her versions of events and other versions of events. For

example, she told me that Mr. Goff had threatened to kill her and the children on

multiple occasions, Mr. Goff, when interviewed by the police on January 18,

denied that he had threatened her. Ms. Goff reported to me that on March 17,

Mr. Goff explicitly threatened to kill her during a 6:00 P.M. phone call. I asked, I

said, 'Are you sure that might've been the earlier call?' She said that she was

certain that he had expficitiy threatened to kill her and the children at the 6:00

P.M. phone call. There were witnesses to that 6:D0 P.M. phone call who

reported that Mr. Goff did not make any threats. Additional inconsistencies had
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to do with statements.she gave the police on March 18 compared to the events

she told me on August 18. The first, there were two of these inconsistencies.

The first was that she said that in the statementto the police she did not indicate

that her intention was to miss and only scare her husband by not shooting to hit

him. In the account she gave to me, she said that the first two shots she fired her

goal was to scare him and not to hit his body. ln reality, all ftfteen shots she fired

based on autopsy did-strike her husband. Final inconsistency had to do'with the

statement she gave to the police on March 9 S. In that time she said that she

fired when her husband turned around toward the window after the first shot. In

the account she gave me, she said that after the first shot her husband was

walking toward her as an explanation for why she continued to shoot."

Dr, Resnick stated that he found some factors that led him to conclude

that Gofi"was intensely fearful of her husband, but there were four items which

caused [him] to question the degree of the intensity of herfear: The first of these

was that when Mr. Gof, was alleged to make new threats on March 17, one day

before the homicide, that he planned to kili her and the children on the following

Monday, which would be March 20. That rather than involve the police or notify

the police of these new threats in violation of the Protection Order, she instead

decided that she would alone go to her husband's home to try and talk him aut of

it. That does not seem consistent with being terrified of him. Secondiy, rather

than involve her family and get their advice or protection, she instead consciously

lied to her grandmother, left the children with them and then secretly went to her

husband's home alone. Thirdly, she said she initially planned to approa.^,hthe
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home unarmed, even.:though she told me that two weeks earlier she had.spied

on her husband _from her father's house andhad seen him carry two rifles into

the home. Finally, Ms. Goff said that when she was on the porch, knocking on

the door about to enter on March 18, that she heard a creaking sound which she

assumed was her husband gettfng a gun out of a gun safe. Rather than:flee, she

continued and proceeded with the confrontation." Dr. Resnick further noted that

she did not mention to the law enforcement officers that {9) she had heard`a

noise iike the safe tumbling; (2) she had seen the victim two weeks earfier with a

long rifle; or (3) the victim grabbed her by the arm on fhe night of the shooting.

Dr. Resnick also reviewed the videotape Goff made of the January 18, 2006

alleged domestic violence incident. Dr. Resnick did not find that the videotape

subs'tantiated her claim of domestic violence,

Dr. Resnick explained why he could not reach an opinioii wittiin a

reasonable degree of inedical certainty: "One was it would depend upon whether

Ms. Goff was believed about whether she was actually terrified of her husband,

and I did not feel that I was in the best position to make that judgment. His

Honor will have the benefit of hearing other testimony that I will not have. So I

did not feel I could reach an opinion, So what I did was simply try and lay out in

as clearly as I could different ways to look at the case to ailow the ultimate trier of

fact to make the proper decision. I tried to synthesize the various what she had

told me, what the record showed and give some potential explanations, but to

which of those is true, I could not conclude with reasonable medical certainty."
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The prosecutor then sought to question Dr. Resnick regarding the possible

reasons Goff shotthe victim. Goff's counsel objected. The prosecutor asserted

that Goff's.own expert reviewed and testified about Dr. Resnick's possible

theories regarding why Goff shot her husband. The court overruled the

objection.

Dr. Resnick then explained the possible reasons Goff shot her husband:

"Ms. Goff may have acted in anger because the moment she fired she said liet

husband was laughing at her and telling her that she Eacked the guts to shoot

him. Specifically, she said in her statement to the police that her husband said,

'You know you won't shoot me. You won't shoot me. You don't have the guts.

So I lifted the gun up and he was laughing in my face, telling me he was going to

kill the kids and that's when I pulled the first time and then it wouldn't pull again.'

She said that every [sic] since she was a little giri, she was told she didn't have

the guts and she`also had brought in from he; earlier molester when she was a

chiVd also laughed at her when she was in pain. So, I think one possibility is that

rather than being actually imminent fear at the time, she was just so angry and so

challenged and so ridiculed that she chose to fire because he was kaughing at

her and challenging her as opposed to being in fear. I do have, Number 6 is,

another possibility is that she was actually in fear of being immediately harmed.

The second possibility is that she described, if her account is taken at face value,

her husband, she may have shot her husband in anger because he had engaged

in oontrolling behavior and allegedly made previous threats toward her and the

children. In other words, that it was anger as opposed to imminent iear. The
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third possibility also involved anger because she found herself in a helpless

position and this reminded her when she felt that she was in a helpless position

while being moiested at gun point as a child. The fourth possibility is a

preemptive strike, that is that is separate, not being in imminent fear, but just

deciding that even though.she believed that her husband was going to come

after her two days later on Manday, she just decided that she would go ahead

and kill her husband at that time, rather than being in imminent fear. Ther, the

final one is the possibility that she in deed [sic] was in the belief that she was in

immediate fear and that, as she described it, that her husband would take the

gun if she didn't shoot him and that she would be killed."

Dr. Resnick explained that he could not form an opinion within a

reasonable degree qf medical certainty partly because he could not defermine

Goff's credibility. He stated that his entire report rested upon the credibility of

GofPs statements. He noted that Goff initially expfained that she went to the-

victfm's house to let him kill her and that she took the two weapons simply to

scare him, if needed. He testified that "the fact that she went to [the victim's]

home, that she initiated some of the exchanges of phone calis and the tone of

the conversation on the March 4 taped portion of the call does not suggest that

she is terrified of him. She speaks in a fairly assertive way and the fact that she

goes to his home, as I already said, doesn't seen to suggest that she is a

terrified as she reports."

Dr. Resnick stated that he believes itto be "quite unusual" for a battered

woman who frees herself from the relationship to ther return two months later, as
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Goff did, if the woman is °genuinely fearful." He opined that Ieaving the batterer

and then returning is "atypical behavior° of a battered woman.

On cross-examination, defense counsel questioned Dr. Resnlck regarding

the inconsistencies he found. Defense counsel attempted to have Dr. Resnick

admit that GofPs behavior in going to the house on the day of the shooting was

not unusual behavior if she truly was a battered woman. Dr. Resnick would do

no such thing. He suggested that Goff's better course of action would have been

to seek aid from law enforcement ofFicers. Defense counsel asked him if he

would have the same response if Goff, hypothetically, had been dissatisfied with

the law enforcement ofFcers' response to her case and believed that she couid

face the victim and try to talk to him. Dr. Resnick stated: "Weil, if she were able

to control [the. victim], why would she have allowed hini to make those threats

over all those years? No, it does not make sense that she would believe she

couid control him

On re-direct, Dr. Resnick explained his inability to form an opinion as

follows: "The critical issue is the believability of Ms. Goff herself. Secondly,

there is just, we really have only her version of it, coupled with the potential

contrary information that she said she was intensely fearful, yet put herself in

harms [sicj way, just left me not feeling I could reach a firm conclusion either

way." On re-cross examination, Dr. Resnick agreed that if everything Goff stated

about her husband's behavior were true, then he would agree that she had been

psychologically abused and would have had reason to be fearful. Dr. Resnick
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then responded on re-direct that he did not believe that he had sufficient

evidence to reach an opinion "either way."

The state next presented testimonyfirom James Sunderland, one of the

victim's co-workers. He stated that on March 17, around 4:D0 p.m., he heard the

victim talking on tiis cell phone:.After the victim ended the call, he advised

Sunderland that he had been speaking to Goff. The victim then used the phone

at work to return the call to Goff. He explained that Goff's cell phone was running

out of minutes. After the victim completed his second call to Goff, he and

another co-worker, Roger Lovett, spoke with the victfm about calling his attorney

to discuss the protective order. Sunderland stated that he was concerned that

the victim might be violating the order, After the victim called his attorney, he

then requested Sunderland and another co-worker to sit in on a phone call at

6:00 p.m. that Goff requested him to make. The victim advised them that he

wanted to have wi'tnesses to the conversation. Sunderland stated that he ahd

the other co-worker agreed to listen to the conversation. He stated at no point

during the 6:00 p.m. phone call did he hear the victim threaten to kill GofF and her

children. He expiained that he heard the victim tell Goff that he loved her a

couple of times and "[t)hen it went in to [sic] aimost a broken record of him

saying, 'I'm not going to meet with you,' 'I'm not going to meat with you,' 'I can

not meet with you,' 'I won't meet with you,' 'I can't meet with you because of this

Restraining drder,' I can't,' 'I won't,' and it was constant." Sunderland testified

that the victim never stated that lie would meet with her, whether alone or with

the children. Sunderland stated that he and the other co-woricer were concerned,
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based upon the tenor of the victim's conversation with Goff, that Goff wouid show

up at his house. They thus told the victim that he could stay at one of their

homes or that he should cail his friend who lives down the street, Schiliing.

Roger Lovett testified similarly to Sunderland. He stated that on March

17, the victim stated that Goff had.called him and "he was real[ly] excited. He

was hoping that they might be able to work things out, and that she had ran out

of phone minutes or something and he was going to have to call her back,"

Lovett stated that later that day, the victim asked him and Sunderland to listen to

a phone cali between him and Goff. He did not hear the victim threaten Goff in

any manner during the phone calL instead, during the conversation, the victim

told Goff that "he cared about her, he loved her, he wanted to get back together,

tha*', he couldn't meet with her because that would break his Restraining Order.

That was expressed over and over again." He and Sunderiand reported these

events to Detective Bol6nger within a few days of the victim's death.

The defense then recalled Goff, Goff testified that she had previously

stated that she could not recall phoning the victim first on March 17, as

Sunderland and Lovett testified. She again repeated that she did not make that

phone call. She explained that during the 6:00 p.m. phone call that Sunderland

and Lovett overheard, the following conversation occurred on her end: "I had

asked him, he was talking and said that he wanted me to drop the charges,

which is what one of the guys said. So obviously, that was the 6:00 call. Along

with that, he had said that he wanted to meet me at the Prosecutor's Office oti

Monday, and that he would meet with all three of us. I actually think the way the
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conversation went exactly is he said, :'Drop the charges and go up to the

Prosecutor's Office.' I said, 'You expect to meet you?1 He said, 'Yes.' I said, 'I'm

not going to do that.' I said, 'What am I supposed to do with the kids?' He said,

'Bring them.' I said, 'No.' He said for me to just bring them. He didn't say, 'Meet

me with the kids' exactly that way. I was saying that on my end. I said, 'Just

meet me,' 'Just take me."' Goff then claimed that the victim responded: "'I can't,'

'I can't,' 'I won't,"You know I can't do that.' [Goff] was [stating], 'Please just meet

me. Please don't take the kids. Just take me.' He kept saying, 'I can't,' 'I can't.'

He kept saying it and I kept begging and begging and begging, 'Just take me."'

When defense counsel asked Goff whether the victim made any threats

during the 6:00 phone call, she stated: "I had never been able to remember for

sure exactly what was said on which call. I know that per my side of the

conversation with me asking him to 'Just meet me,"Don't take the kids, just take

me,' that I took it as a threat, fhat I took it as he was threatening to kill us still

because he had already mentioned it."

On cross-examination, the prosecutor questioned Goff about her pricr testimony
when she stated that when the victim-oalled her at 6:00, "[h]e was pretty mad as
soon as the phone rang." She thought she had stated that she was "not one
hundred percent sure if it was the 6:00 call." The prosecutor also questioned her
about her prior testimony when she stated that during that phone call, she stated
that the victim told her that "[h)e was going te shoot us. He was going to kill us
alf Monday." She explained this testimony as: "Yes. When I was asking for him
to not kill us, to not, and he kept saying 'I can't just meet just you.' I said, 'Just
take me."'
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7TTDGMENT ENTRY
FINAL APPEALABLE ENTRY
CASE NO. 06-CR-33

Th.is matter caine on foz hea_ing on the matter of sentencing on May 30, 2007,

before this Court with all parties present. The I?efcndant was represented by couusel,

Marry J. 5till,pass. The State of Ohio was represented by'Robert C. Anderson,

Assistant Prosecuting Attorney.

The Defendant having previously wazved her right to a jury trial s-nd elected to

be tried before the Honorable Judge Fred R'. Crow, rI, the tzial conrt.nenced oa April

30, 2007, and concluded ou Ma.y 18, 2007. Af'ter hearing and considering the

evidencepresented, as well as the closing arguments of counss°1 for tiae parcies, the

Cotsn found that the State had proved, beyond a reasonable doubt, eacb and every

element of the offense of Ohio Revised Code Section 2903.01 (-A-), Aggravated

Murder, a felony, as alleged in the iadictment. The Court further fouad that

Defendant was guilt5, beyond a reasonable doubt of tha fzrearzn specification 2:s alleged

in tlre :ndictmear.
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Page Two
Srate v. Megan Goff
Judgraent Enrsy
O6-CR-33

The Conrt inquired if the Defendant had anything to say prior to the sentence

being imposed against her. The Defendant had nothing to say. The Defendant did

offer the stateement of her pastor in wlrich he reqnested that rhe Court show mercy to

- the Deiendant.

The Conrt has considered the statements of counsel and the facts that were

established at the trial. The Court having weighed tfte purposes and principles of

senten.cing ial O.R.C. 2329.11, the seriousness factors in O.R.C. 2929.12, and

following the guidance of O.R.C. 2929.13, does HEREBY SElv'TENCE THE

DEFENDANT, MEGL4.^T WF1~', to serve a mandator}r term of incaraeration of th.rcx

(3) years in the approp:iate state penal institu.tion as tne penalty for conviction af the

rirearrn specification herein, which sha31. t3e served prior to the commencement of the

sentence the Court imposes fo: the conviction oi ftggravateli Murder. In respect to

the ronvictio'n of the Defendant on the charge of Dhio Revised Code Sectiou-

2903,01(A), A.ggravated Murder, the Court sentences De€endant to a term of life

impri.sonment in the appropriate penal instirotion, with parote elig:oility after servirg

thirty (30) fu31 years.

De.andaa: is granted czedic i-oi time served, to-.it: 91 dayz (3/18i06 - 5126105

and 51118I07 - 61Sr07), alonc with future custody days wafle ttse Defendant awaits

transportation to the appropriate state penal isstitution.
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It is fiu'ther Drderad that the AefotdLznr pay all the cocts of this prosocuoon for

wkioh execution is hereby awardetl.

- BnrsC tlischargcd.

T^e 6cnax aduised che Def^aada^;af_Ber,rtg^tS m„sp^sA_anc ?e do so withoui

coct, m ohtain couiise2 for at appaad and that counsel will be aMinted without coet if

she is unable to obtain eounsel, and her rig&t to do`utnenta reguired in ths.t appeal

widhout cost, aad, baz right to have Notiae of Appeal timely filed on his i eh$if•

As a reault of these adenonishmems appe7lsre eonnsel was not tequosmd, and

thee®fnrm, not appoizvr:d.

J. B. COLLSM JR., #002
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fc5ZTANT PROSECL1TIPiG ATTR;
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IN THE COURT OF COMMON PLEAS
LAWRENCE COUNTY, OHIO

06K14i 19 k1i °: '53

STATE OF OI-710,

PLAINTIFF, 7UDGMENT ENTRY

VS.

MEGAN GOFF,

DEFENDANT.

CASE NO. 06-CR-33

This cause came on for hearing upon the State's Morion for an Order

compelling the Defendant to submit to an independent mental examination, and upon

Defendant's Motion for a Reduction in Bond. Upon due consideration thereof, and

for good cause shown, the State's Motion is hereby sustained. Defendant shall submit

to a mental examination which shali be arranged forthwith.

In viem, of the Court's ruling, atzd the fact that Defendan: waived her r'tght to a

speedy trial, the trial of this matter as scheduled for June 6, 2006, is hereby

continued. Counsel will be notified when a new date is scheduled.

As to bond, Defendant may post 10% of her current bond of $2,500,000.00,

This may be by cash or property or a combination of both. A condition of

Defendant's bond is lter home confinement at her father's residence, Soscph 7arre1l,

1658 Co_ Rd. 1A, Ironton, Ohio 45638. Defendant's honle confinement shall be

monitored through the Bureau of Community Corrections. The expense of the home

monitoring shall be paid by Defendant.
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Discovery having been provided by the State, the remaining Motions of

Defendant were withdrawn.

IT IS SO ORDERED.

J,B..COLLIB 3It.,-#00`25279
,^r^T^RN

^ 11!4 >^. : t34ti
MARTY J. S4LT.FAS,^r^#00^375
ATTORh^Y F, R DEFEND,4N^£,\

JUDGE W. RICHARD RrALTON
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I Court: This is 06-CR-33 State of Ohio vs. Megan Goff,

2 and again you are Ms. Goff is present along with Mr.

3 Stillpass and Mr. Delawder. To bring things up to

4 date fairly quickly. We are here today on a Motion

5 filed on behalf of the Prosecuting AttornEy to

6 compel the Defendant to submit to usychiatric

7 examin.ation. This afternoon Mr. Stillpass filed a

8 Memorandum Contra. Counsel wished to be heard.

9

10 COLLTEP; This is a case where the State has overwhelming

11 evidence that the Defenflant went to the home of her

12 estranged husband with two firearrns, pistols, and

13 shot him multiple times causing his death. There's

14 essentially, on the surface no defense to that

15 indi.scretions with defense counsel it was suggested

16 that the defense is going to be the battered woman

17 syndrome. There going to state of mind of the

is Defendant in issue to assert a self defense olaim,

19 Although without editoriali7ing about the defense

20 when she does that the State certainly has the right

21 to have her submit to a psychiatric evaluation by a
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i state expert. There is a law on that and we sited

2 that law for the Court. If the Court has had an

3 opportunity to read it. It basically says you know,

4 it would be unfair to allow expert testimony to come

5 in on behalf of the defense and not...

6

7 Court: State vs. Mann.

8

9 COLLTER; State vs. Mann yes your Honor, that's a Court of

70 Pppeals case 1991 case out of the 9t" District. I

11 sited that (unintelligible) in the State of Ohio it

12 makes good sense when they are using the experts

13 that show state of mind. Certainly the State has a

14 right to rebut that by their expert witness. As

15 indicated I just was ha..ded, not ten mirnates ago, a

16 Memorandum Contra I've been able to briefly look at

17 it. I submit that the argument in this is specious

18 that it does not really say that the law is

19 i.napplicable in this case if they do want. t.o pursue

20 the battered woman syndrome. But I would reserve my

21 remarks to respond to defense counsel.
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Court: Mr. Stillpass.

3 STILLPASS; Thank you your Bonor if it please the Court

4 first of all Mr. Collier, Motion was file, I believe

5 until (unintelligible) and we didn't receive it

6 until Friday of last week. We have had the

7 opportunity since receiving the Motion to research

8 further the State's assumption that based upon the

9 offering of battered woman syndrom defense as a part

10 of the self defense argument that the State has a

11 right to an independent psychiatric or psychological

12 examinatior of the Defendant. Our research has

13 indicted that there is no such right. It does not

14 exist under statute that recognizes battered woman

15 syndrome defense. It is not recognized in the

16 Suprenie Court case that essentially establish the

17 right to use the battered woman syndrome defense in

1& a criminal case. That is State vs. Cross, 1991 the

19 statute that I refer to is Ohio Revised Code .10906

20 S submit to you your Honor that the legi.slature had

21 ample opportunity to discuss whether or not an



1 independent or, if you want to call it independant

2 but a state mandated eramination would be required

3 as to as something they would be entitled to. When

4 the Defendant claimed the battered woman syndrome

5 defense the supreme Court of Ohio had the same

6 opportunity to state yes we recognize this defense,

7 so when it is claimed the State has a right to their

s own examination. We are not, when we established

9 this defense putting the Defendant's state of mind

10 in dispute, It is merely a indicating to the jury

11 of what the battered woman syndrome defense is and

12 to why the defense is applicable in this case- It

13 is not a matter of not guilt_v by reason. oi insanity.

14 Not claiming that all. This is a self defense

;5 argument. As we outlined in our Memorandum Contra

16 on, to reguire a Defendant claiming the battered

1') woman syndrome defense to submit a State initiated

18 psychiatric or psychological evaluation simply does

19 not meet the req.zirements o^f, the law

20 (unintelligible). Ohio Supreme Cou.rt cases, we

21 cited 17nited States Supreme Court cases. With the
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6

regard to the Manning case that the State relies on.

That is a case that involves a specific set of

circumstances wherein the battered woman syndrome

4 defense was claimed and the Court required the

5 Defendant complied with the state's discovery

6 request to turn over the names of the expert

7 witnesses and their report the Defendant failed to

8 do so and the Co,,irt then upon Motion by the state

9 was preparing to exclude that evidence to prevent

10 those expert witnesses from testifying the Defendant

11 then offered to allow the State to conduct their own

12 examination to which the State agreed and to which

13 a Court order was prepared to that ef. f ect . The

14 Defendant later attempted ta change her mind fi.Led

15 motion to prohibit that examination and the Court

16 refused to allow that, that motion to be ordered.

17 So it was a specific circumstance in that case. One

18 that does not apply here. There is no citation. No

19 other law that the state has referred to that would

20 allow him to come in and reqvest and compel the

21 Defendant in this circumstance to submit to a
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3 psychological or psychiatric evaluat.ion. we

2 believe that the motion should be denied.

4 Court: First of all in this case there is no such thing

5 as a battered woman syndrome defense, period. A

6 person inay claim that it is self defense. Now T

7 disagree with Mr. Stillpass. You are very much on

8 self defense talking about the Defendant's state of

9 mind. -Tf you don't talk about the Defendant's state

10 of mind there is no self defense. There is no

11 anything. Because it goes to the person's state of

12 mind, what they thought, or what a reasonable person

13 in their position under their circumstance, etc.

14 without getting in the entire self defense

15 definition. What they though or what they

16 perceived the situation to be. If there is physical

17 evidence and it can be tested by both sides, in a

1s criminal case, it can be tested by both sides. The

19 state or the defense can sa.y give me some it and let

20 me test it- If the Defendant is going to bring in

21 experts to talk about the Defend.ant's state of mind,



I etc., then the state should have the opportunity to

2 rebut that. Again this is not an insanity plea. I

3 understand that. And it is not an incompetercy

4 plea. Put if the Defendant was one to make that

5 claim or at the other side, or if the state wha.t's

6 to have the Defendant examine, let's say for an

7 insanity plea the defense can also have them

8 examined. I'm going to deny the Motion. You have

9 your exceptions. If you want to bring, if you have

10 and expert and want to bring that expert in. If you

11 don't want to that's fine, then I would not order

12 the examination on behalf of the State. It has been

13 stated by counsel for the Defendant that they are

14 going to bring that in and the State would have a

is chance to go ahead and conduct their own with the

16 Defendant which would come in for that purpose and

17 that purpose only.

ts

19 COLLIER: So I understand. You are i2at going put an

2.0 expert....

21
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I Court: As of right now, Mr. Stillpase i_ndicated they

are.

3

4 COLLSER: if they are then we have the opporL-unity to

5 have her examined?

6

7 Court: Right.

8

9 STILLPASS: Your Honor I really wish to note my vigorous

10 objection to this.

11

12 Court: Taell I undexstand that.

13

14 STILLPASS: There's no...

15

ib Court: i understand Mr. Stillpass, I understand. I'm

17 not mad but I've made my ruling. You have your

18 exceptions. I don't know if this will be a Final

19 Appealable Order in which the Court of Appeals would

20 go ahead and entertain a Motion. I don't think it

21 is but if you want to try it that's fine too. No



0

] problem with me. That being the case there are two

2 more Motions which Mr. Stilipass filed this

: afternoon around one thirty nine 7111 set those for

4 hearing next Wednesday at one o'clock. One is for

5 reduced bond and the other is for Motion to Compel

6 Discovery, I don't know, it has something to do

7 with 911 and Defendant's Motions for sanctions. I

8 have not had a chance to read those matters but they

9 will come on for hearing.

16

13 STILLPASS: Your Honor I would like to indicate for the

12 record, we were here last week on pre-trial. The

13 State had not yet complied with Discovery. One of

14 the things that you said to che State was don't wait

15 until wednesday morning next week to give it to

16 them. We got it at ten o'clock today. We have

17 expando file work with Discovery that we have not

18 (tmintelligible). It has taken State over fifty

19 days to comply with the Court's Order. I don't what

20 we are expected to do here eleven business days

21 before the trial is scheduled. I understand you are
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I Court: Well, I've already, Mr. Collier I've already

ruled on that.

3

COLLIER; I understand (unintelligible). I would quite

frankly to go on these other mot.ions too.

6

7 Court: Well I hatYen't read them and we have other

8 motions set for today, it is kind of hard f or me

9 to read them when...

10

1] COLLIER: I appreciate that your Honor,

12

13 Court: They have only been filed for twenty some

14 minutes. Mr. Stillpass brought me up copies after

15 they were filed so I don't how long I have actua.lly

16 had them in my possession. I would like to see

l7 counsel in chambers for just a few minutes after

18 this hearing,

19

20

21



Il

setting these Motions for next week but the reality

? is they have left us with no t.isne to do anything.

4 Court: Well, i would say as a practical matter with.the

5 examinatiori we need to get a new trial date.

7 STILLPASS: I would..

8

9 Court: Finish.

10

11 STILLPASS: I would really ask your Honor that the

12 Court would on it's own conduct it's own research on

13 the issue of the independent State requested

14 examination because I find no authority for it

15 anywhere. I find no case in Ohio prior .-.

16

17 Court: You've already made that argument. I underatand

79 and I appreciate it.

19

20 CDLLIER: We respectful7.y disagree with counael.
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I COURT: We have this is 06-CR-33 State of Ohio vs.

2 Megan Goff, you are Ms. Goff?

3

4 ANSWER: Yes your Honor.

5

6 COIIRT: Let the record reflect that Ms. Goff was present

7 with her attorney Mr. Stillpass. State of Ohio is

8 represented by Mr. Collier. There are two Motions,

9 one of them ?s not set before the Court but it is a

10 Motion for transcribed grand jury proceeding in

11 anticepation of trial, that matter will go..

12

13 COLLIER: Your Honor we routinely transcribe the grand

14 jury testimony

15

16 COURT: Case is goa.ng to trial so I will info.rm...

17

38 STILLPASS: We just want t.o be sure your Honor.

19

20 COURT: Well i understand, but anyway that is z

21 procedural matter whicl-i doesn' t real.ly come uxD now,



3

i I've already told counsel to be ready for trial in

2 January/February that is when this trial is going to

3 go, We have to get a time for. The Motion that we

4 are here on today is a Motion filed on behalf of the

5 state of Ohio is to allow them to permit the State

6 to be present during the er.amination of Ms. Goff, by

7 the psychiatrist, who ever your expert is.

8

9 COLLIER: Actually your Honor it is Dr. Resneck,

10 Phillip Resneck, is conducting the interview of the

11 Defendant Ms. Goff. She has completed the initial

12 part of the interview. He has a few more follow up

13 questions that he wants to do by telephone

14 conference and we are trying to schedule the tirne.

15 During the process of scheduling this, I beca.me

f6 aware for the State that the defense objects to my

17 presence during the interview. This is a position

16 that the state has contacted and tae's agreed to do

19 the interview and offer testimony that is required

20 at the trial. usually it just involves tize doctor

21 and the person to be examined. Mr. Stilipass wanted



4

to be at the initial one and Dr. Resnick did not

2 complain. It is my understanding that Mr.

3 Stillpass, defense counsel was present during that

4 stage. I had talked with Dr. Resni.ck. lie had some

5 follow up questions and we were going to do the

6 follow up, as I say, by te.Jephone conierence call

7 where he had sonie follow up questions for Ms_ Goff

8 and defense counsel objects to my being present.

9 He's going to be present, i'm asking to be present.

)0

1t CoiTRT: Mr, stillpass.

i2

13 STILLPASS: Your Honor, we have, as Mr. Collier has

14 indicated we have had the initial interview which

15 consisted of over eight hours of Mr. Resnick with my

16 client, at his office in Clevelarid, I was present

17 and as I indicated to you and Mr. Collier when this

18 issue was first brought up my presence is necessary

19 to protect my client in the event that we get into

20 questions that I may advise her not to a3.zswer. Now,

21 we didn't get to that point she's been very open and
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has talked about everything that Dr. Resnick has

2 wanted her to talk about. He wants some f ollow up

3 questions. I think pa.rt.ialiy as result of sonie

4 materials that he requested that, we forwarded to him

5 but.I know of no procedure whereby the State would

6 be permitted presented during and interview or an

7 evaluation or whatever the court wishes to call

8 this. Certainly my presence is necessary to protect

9 my clients rights. But the State is no permitted to

10 be there. Should not be permitted to be there we

11 vigorously object to the State's presence. We would

12 hope that the Court would order that the balance of

13 the interview or evaluation or whatever we want to

14 call it. Whatever the Court wishes to call it would

15 proceed i n the same manner that the first eight

16 hours proceeded.

li

18 COUR.T: Well, in this case first of all it's not ar

19 evaluation. That's what the et:pert does after he Is

20 conducted his examination. So this would be the

21 examination. Again psychiatrist/psychologist,
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1 psychologist patients are under 4732.19, whether is

2 a psychologist anyway it refers back to the same

1 rules as 2317.02 B with is a physician patient

4 privacy. Basically when you start reading that

5 stuff it is communications by a patient in relation

6 to the physician or psychologistjpsychiat.rist, etc.

7 M. D., D. 0. his advice. In this situation the

g interview evaluation is not being done f or

9 treatment. Whether it is your expert or the State's

10 expert it's not being done for treatment it's being

11 done in preparation for testimony in Court. An

12 analogy would be to a civil suit. Then again the

13 r.eason, I'm assuming this has all been done is Mr.

14 Stilipass has made kno m to the Court and to, I

15 believe to the Prosecution. He intends to use the

16 battered woman syndrome, This is an affirmative

17 matter, This would be very similar to a person

iB being in an automobile wreck and going _i_n for a IEP.

19 You know people can appeer, defense counsel or

20 P1ainCiff's can appear at the IEP. Can't ask

21 questions out of them. Can't ask guest_ions. You



7

can be there and listen if you want to and take

2 notes about how long the person inquired. You can

3 do all of that sort of stuff, It's not a

4 deposition. So I am going to grant the Motion to

5 allow the Stat.e to be present. The same with the

6 would be true, on your expert. You can be there

7 when your expert examines her.

8

9

10

11

12

14

15

16

17

18

19

20

21
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Recorded phone conversation 03-04-06

IAegan- First off I want you to understand that I am recording this, Do you understand me? So you

hear me?

Bill- Barely

Megan- But you understand me?

Bill- Yeah.

Megan- Okay, so what are you doing here because T'm like completely freaked out.

Bill- Wtiat am I doing?

Megan- Yeah, like I had somebody call me yesterday saying you know I'm in West Virginia
(Pause) How do you even know I' m in W est Virginia ?

Bill- (Unintelligible or pause)

Megan- How?

Bill- Found out on the internet.

Megan- I haven't even gotten anything bere yet. How in the world would you lcnow?

Bill- (Unitttelligibla)

Megan- Oh, so that's how you know, that's great. So are you like after us? Are you still going to

like kill me or something?

Si11- Nc , I'm not gonna. (Unintelligible) Not gonna hurt you. T'm not(Unintetligible)

Meean- You never said you were going to kill me and the kids & yourself.

Bill- Not in context. (Unintelligible)

Megan- But did you say it?

Bill- When you were, when you said you were going to kitl yourself

Megan- No, no, no, no. The Monday before this happened, You broughi it up. Did you not say

that?

Bill- (Uninteiligible)

Idiegan- Okay but you did say, you did say you were goi e^ I L 1' eaei boit^ids. and then yourself,
did you not? Am I lying, atn I wrong, am I crazy, c things?

I
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Bill- (Unintelligible)

Megan- So you're just going to pretend i( didn't happen

Bill- You kept saying you're going to kill yourself

Megan- I did not say ... Bill that L.., now that's taken out of contcxt.l did not say I was going to sit

there and kill myself.

Bill- You kept saying, kept saying, when it, gets so bad that t can't go on any more I'll take care

of it.(Unintelligible)

Megan- So your going to admit that over thc phone but your not voing to admit that you said your
were going to shoot me, both kids, and yourself?

Bill- (Unintelligible or pause)

Megan- That's crazy. So what're we doin' here, what are we gonna do?

Bill- (Unintelligible)

Megan- We're gettin' a divorce. I want you to not have visitation, unsupervised, with my children.

I want you to be able to keep your house.

Bill- (Pause)

Meean- That's what I want. Keep your house and let me and thc kids go and quit-..just quit even

trying to find us, just quit.

Bill- (Un ntelligible).-..my kids (Uiuntetligible)

Megan- So you wanna see `em?

Bill- (Unintell'agible)

Megan- You wanna have 'em for over rd.ght stays?

Bill- I wanna have what ever I'm entitled to have

Megan- So the conversation we had out in the parking lot, the day this ai) happened, before I took
you to the hospital that you said you did not want to see t'he kids, you were lying tben?

Bill- (Unintelligible)

Megan- You didn'i say that.

Bill- (Uninteltigible)

,
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Meean- I asked you about that, I asked if you wanted to be involved in their schooling, and I asked
if you wanted to be notified if there was a medical emergencv. Did I not?

Bill- (Unintelligible) ....I don't recall

Megan- So you were so drugged up you don't even remember? You did say that Bill, you said you

didn't even want to see your own chi{dren.

Bi11- (Unintelligibie or pause)

Meean- That's nice. Do you remember me talking about the fact that you kicked Alex and vou
could've really hurt bim? Do you remember that part of the conversation? And you said

yeah I probably could.

Bill- No, we never had that conversation.

Megan- We never had that conversation. Bitl we wrere sitting out in the van in front of the doctor's
office. There's no way you were so high you can't remember any of that.

Bill- (Unintelligible or pause)

Megan- So I didn't say anything about you ldcking the baby?

Bill- (Uninte1ligible or pause)

Megan- That's great, Honey, just great.

Bill- (UninteIligible or pause)

Megan- How ]on g's it been? I mean today's what Niarch 2" , 31d"

Bil}- (Unintelligible) 4"'

Megan- 4"9 So what, we went from.... 1995 we got married, now it's 2006 and all this is down the

tube, do you uaderstand how frustrating this is?

Bill- tt's very fn:strating to me (Unintelligible) I'm fightin' an up hill battle...

Megan- How are you nghting an up hill battle?

Bill- (Unintelligible) -.. divorce. You're gonna have, goona have (Unintelligible) -.. divrorce you
know. There's not a whole lot of stuff !eft in the house. (Uruntelligible) ...guns are gone,

co;n co:lections are gone ...

Megan- What eoin colleetions?

Bill- Hub?



Megan- What coin collections?

Bill- The coin collections out in the little safe out in the garage thai Dad had

Megan- There was no coin collection in there, there was a bag of fiRy cent pieces and a bag of

pennies.

Bill- That's what, that's what, (Unintetligible) there was fifty cent pieces, qt arters, dimes, and

silver

Megan- No silve, no sir. There is no silver. How many times have you looked at it? You bad told

me there was silver, but there's not.

Bill- (Unintelligible)

Megan- Not in tltere. Wasn't in there. Why did you even have thai many guns loaded in the house?

Bill- You knew I kept guns (Unintelligible)

Megan- Over forty guns loaded in the house? No, sir.

Bill- (Unint:elligible)

Megan- No, sir, they were not iri the safe.

Bill- 'Chere were about 6 that were out (pause)

Megan- No. There were much more than 6 that wer,e out, that there were loaded. You had about 3
upstai.rs on top of that (pause)

Bitl- On top of the thing, there was yom little twenty two that you always used

Megan- I always used? `7dhen was the last time I held a gun Bill?

Bill- I know every time I'd go on midnight I'd find it laying on the £loor underneath the bed

Megan- Oh. Tbat's not true. Anyway, back to it, 3 up there, you were pacing in front of the dang
plates downstairs and there was a loaded gun there, on top. There was a loaded gun in the
basement at the bottom of the steps. There was a loaded gun up on the entertainment
center, or'?, 1 thirk there were aetually 2 up there they found.

Bill- (Unintelligible)

Megan- There was one in vour truck There were loaded p ns out in the garage. There were loaded

4
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guns out in the building. Those weren't in the safe Bill.

Bill- (Uruntelligible) ... guns om in fhe building, there was in the garage, (Unintelligible) in the

building.

Megan- No, no, no. The builcling were you keep the... police mloaded them, Bill. They're goiug to

testify to that. Back there were you kept the lawn mower. There were assault rifles loaded.

Back in there.

Bill- There was, there was, some junk guns backthere, they were not loaded

Megan- They were loaded. The police ...

Bill- The poliee are going to testify to things that were not even (Unintelligible)

Megan- There were even hand guns out there that were loaded, Bill, out in that building. The police
couldn't even figure out how to open one of the barrels, on one of them, one of thhem spiny

barrel things

BiU- My buddy, my buddy (unintelligible) reality(Unintelligihle) and cth ...

Megan- 1he re ... i was right there when they did it, Bill. Pap-paw was right there when they did it.
Mom was rioht there when they did it.

Bill- (Unintel'u'gible)

Megan- So what do you want out of this divorce?

Bill- (Pause) Well, obviously, I would rather ttot divorce. You know I don't think that's an

option.

Megan- After what you did to me and these kids you think that we shouldn't have a divorce? Do
you l:now that your baby was in the hospital because you kicked bim so hard?

Bill- I did not kick him. (Unintelligible)

Afiegan- Then why is he screaming on that tape? 'Why did you admit to kicking hitn wlien we were

outside the doctor's office?

Bill- I didn't admit to kicking that baby

5



Megan- Yes, you did, Bill. I don't care how high you were on drugs, there is no way you forgot

Chat.

Bill- (Unintelligibie)

Megan- 7'hat's attorney talk right there. You're talking from your attomey.

Bill- (Unintelligible) I have had no contact with my attorney (Unintelligible)

Megan- Oh, that right there's not true. I just talked to the prosecutor yesterday and he said you told

your attomey certain, certain, certain things that he wasn't allowed to tell me. (pause) But
one of which the attotney was going for the fact that you never kicked the baby. I've got it

on tape, IIoney, have you seen the tape?

Bill- No, I haven't seen the tape. ((7nintelligible)

Megan- I have on tape where you ldeked that child- I have hospital records where that baby had to
be strapped down for a CAT scan because of you. And you tltink we shouldn't get a

divorce?

$i1l- Well, it's funny that you were so concerned about the baby that this happened on the I 8'",
it was the 21" before you took him to the hospital.

Megan- I was in a domestic violence shelLer raiming from you.

Bill- (Unintelligib3e)

Me2an- Because you didn't say you were going to shoot us all?

Bill- (Untntelligible)

Megan- You've never said that? Bill t'soff. I can't even not, I... I just can't believe you're even
saying, and you want us toget back together aud you can't even'be truthful.

Bill- I'rr, not ... ['m not going to say anything (Unintel[igible) room (Unintelligible) wl en I'm
not even sure who's listening (LJnintelligible)

Megan- Nobody is in this room, and that is ridiculous.

Bill- I heard sotnebody earlier, and somebody's isr tile background righi now

6



Megan- You can hear somebody in tlre background right now? The only person you ca;.i hear in the
background right now is our children are asleep. (Pause) fu d as far as do you remember
the conversation in van at the same time we were having the conversation about you
kicking the baby and not wanting to see the kids, that you said I would tutn Lauren against
you? Do you remember that part of the conversation?

Bill- No we never had that conversation. There was no conversation in that van from the time
we left to the time we got there. There was very little ...

Megan- No, no, no. From the time we walked out ... Bill Goff. From the time we walked out of Dr.
Gaynor's office, we sat in the parking lot for about ?0 min, then we drove over to the
bospital, that's the part I'm tall;ing about. (Pause)

Bill- (Unintetligible) ... you've, you've got an opinion, and I've got an opinion. (Uniritelligible)

Megan- I can't believe you're not even admitting that. That's crazy. So you thinlc I should just
come back home and everything's going to be fine.

Bill- You left me in the parking lot at Gaynor's, you were going to run home and check on the
kids. I walked over to the hospital. (Unintelligible)

Megan- Oh, that is such a lie. I dropped you off over there by the baeic entrance by the uh, food
court and I'm sure I can subpeona videc tape to prove it. (Pause) You asked me what am I
supposed to do. I said I don't know, eall one of your friends, you said tha.t's crazy, aren't
you going to pick me up? I said no, if you've got the !=uts call my mom. Who' d you call

Bill?

Bi11- You said, when we left, that when you're done call mom, she'll eome and get you. I said
why would I call your mother? why would I not call you? And you said well call some ...
call and somebody will conie and get you. And that was the end of the conversatron.

Megan- You were seriously drugged. You think you walked from Dr. Gaynor's o:fiee to the

hospital`7

Bill- I know I did.

Megan- You dun't even remembcr me dropping you off over where the valet parking was? (Pause)
I watched you walk into the hospital doors, Bill. Back bv the cafeteria where the valet

parking is. (Longer pause) You don't remember tlaat?

Bili- I don't know; I clon't know what to t}utrk.

7
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Megan- You ... because I'm sure thev ilave video surveillance right there. (Pause) So you don't
remember it or is now sudden3y your memory being refreshed?

Bill- No, I don't, I don't... I'm not going to say that it is and I'm not going to say that it isn't

Megan- So now you want to see your cluldren? You want to have both your kids over.n.ight?

Bill- I want to have my (Unintelligible) with my childreati. Yes. They are my children

Megan- So why haven't you asked for it before now?

Bill- Well, I've been pretty well tied up with the paperwork you've laid on me, to where I
couldn't have contact with anybody. I can't do anything unul this thing's settled.

13iegan- You could still ask for visitation rights with your children which you haven't done.

Bill- (Unintelligible)

Megan- So I should just give them to you unsupervised after you threatened to kill us all? Whether
you meant it or not, Bill, you said itI Am I supposed to like, just trust our kids with you?
Do you not remember me saying my chil.dren will never be left alone in a room with you
again? Do you remember that part? That was said before we left the house.

Bill- Oh, I remember, I remember you saying that.

Megan- Okay. So I'm supposed to just turn the kids over to you after you've said your going to
shoot us. (Pause) I'm supposed to just let you take them home and just blow them away?

Bill- I don't what ... I don't know what the situation was. I don't know what the situation is.

Megan- So you were mentally insane at the moment, is that what your saying?

Bill- No, no. Obviously not. But the only thing I can tell you with one hundred percent cer[a.iuty
is that you have nothing to fear from nie, nor do the children, (Unintelligible) hurting any
of you, would be the last thing on 6e face of this earth that I would do.

Megan- Then why did you say it back in December, and why did you say it the fixst of January, and
why did you say it the Monday before this happened, and why did vou say it the niglzt
before this happened Do you not remember me sayng, 'Bill, I need to kiiow arc you
serious? Do you really mean this?' Do ,you not remember tl at conversation? (Pause) That

8
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was before. That was like a week before this happened.

Bill- Were, were you serious when yau when you were talking about killing yourself? When,
when the pain gets too bad I'll take care of it myself?

Megan- That is not even in the right context. At aaalll. We were not talking about something I was
going to do right now Bill. We were talking about if [ had terminal illnesses. We were
tall;ing about if I had cancer. You were talking about right now,

Bill- No I was not tallring about right now.1 was ...

Megan- Oh, so you were just going to shoot the kids if I had a terminal illness.

® Bill- No, what 1, the comment that I made (Uniutelligible) or whatever you want to say, was for

shoek value. (Unintelligible)

4 Megan- So you just did it for shock value. You don't really mean it?

Bill- Of course not, that's absurd.

Megan- Then why did you cven say it for shock value? You just... I mean, Bill, sayin^ you're
going to kill yourself is one thing, I mean you've said that to me yourself several times.
You've said if we ever get a divorce the only thing I have to do is put a'oullet in my head
or something ... I don't remember exactly what you said, but ii was something like that
There's something a little different in saying that and saying you were goiug to look your
children in the face and shoot them. Not even in close to a similar thing Bill. You were
threatening their lives. Did I ever ever say ? was going to hurt you or our kids? Ever?

Bill- (Pause) No, you never, you never said it. But you sure said that you were going to do
yourself. And that was said on several occasions.

Meean- lfwhat?

Bill- (Unintelligible)

Megan- If what? I was going to do that if what?

Bill- You said when the time._ I ttunk you pui it was when thc time comes. (Unintelligible) I

don'L know.

Megan- With a ternunal illnes

9
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Bill- [ don't think the words terminal illness v.as used.

Megan- That was what these conversations were always about,l3ill. And You were the one that
said me and the kids. Not me. I never ever threatened to hurt any of you guys. You're the
one tttat threatened to hurt us. And you're going to sit thcre and say you didn't say that???

Bill- (Longer pause) I'm not, I'm not admitting anything over the phone.

Megan- So what, you want me to come meet you somewhere so you can shooc me?

Bill- Huh?

Megan- You want me to come meet you somewhere so you can shoot me?

Bill- No, I'm not going to huti you. I don't, I don't have no intention of hurting you.

Megan• Then why did you grab a hold of me tbat day, Bill? I had bruises down my legs, I had
knots on the back of my head. You did that accidently??

Bill- I never, I never touched anything that day except the video camera.

Megan- It's on video tape that you had my arms, Bil1. You can see it.

Bil.l- 1 had a hold of the video camera and that's the only thing ...

Meean- No, si;.

Bill- (Unintclfigible) that I made was, that I said let go of the video camera or we're going to
break it. And then I let go of the camera and walked away

Megan- No, actually that was me that said that and that's on tape also.

Bill- No, I don't thJ.nk so

Megan- Honey, I have the tape. I ca_n sit here and play it for vou right now. Why don't you have a

copy of that?

Bill- I'm sure my attorney does

Megan- You need to watch the tape beforc you sit here saying you didn't kick the baby. cause it's
on the tape you kicked flic baby. You need to watch the tape before you say you didn't
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have a hold of me, because you can see your hand around my arm. What was Lauren doing

while all that happened? Do you remember?

Bill- She was ... she was doing what Lauren does every time something like that comes up. She
was hiding behind the chair over there, because of her nature

Megan- No. Shc had a hold of your arm (Unintelligible) mother. You don't remember that?

Bill- No. I don't.

Megan- That's on the tape too Sweet,ie Pie.

Bill- You've got a lot of thing running around in your tnind that are not correct

Megan- Let me move this plione. Hang on a second, (beep) ooh, sorry. Hang on a second. Find this
tape. Try not to hang up on ya. Iiang on, I'm sure I've got it here somewhere. (Rustling) I
can't believe you haven't asked your attorney to see this tape. What in hell did I do with it.
I'm lookin', fast as 1 can look.( Rustling) I swear, Bill, if I was being so mean to you I
wouldn't have given you rights to the house, I would've fought it. I'rn not trying to be
mean to you. I'm trying to keep my children safe. Dang it (unintelligible) It's on the
friggin' tape, it's on the friggin' tape. That child is saying, let go of my mother. Stop
hurting my mommy. I can't even believe your saying that didn't happen because I do have
that on tape. 'hhe prosecutor and me just watched it again yesterday. Did T loose vou or you

still there?

Bill- No, I'm still here. 'Mrat ... where are you? Are you back on the phone or not?

Megan- Paitially. Can't find the ftiggin tape. All right. I'm back on the phone now. All right, I quit
lookin'. ff you want to see it you go talk to your attorney. But I'm telling you what it is on
that tape, Lanren wasn't hiding behind chair, she had a hold of your ar,m.

Bill- Okay, let me ask you this. Why did you call.(unintelligible)

Megan- I want to know' if your going to l.ill us.

Bill- No (unintelligible)

Megan- I want to know if I'm able to ;o to ehurch on Sundays. I want to kmow if I'm able to drive
around with our kids without being terrified. That's what I want to know.

Bill- You can do anything you want to do (unintelligxble)... no iiet no worry no notliing



(unintelligible)

Megan- So you have nu guns at your house right now?

Bill- Absolutely not.

Megan- (Unintelligible) are no guns in your vehicie

Bill- Absolutetv not.

Megan- So I have nothing to worry about, you're not going to come shoot me?

Bill- L am not going to shoot you, I am not going to hurt the kids. Hurting, ya know ...
(Unintelligible) as this may seem (Unintelligible) conversation. What all I've been through
(Unintelligible), going to jail, your attitude, (Unintelligible) disrespect, the way you talk to
me (Unintelligible), through all of it - I still love you. T will say this (Unintelligible)

Megan- I love you to death, Bill. Every day me and Lauren talk about you. That child is making a
video tape for you because she misses you so bad.

Bill- I miss her. l miss her so bad it hurts. I, I, I want ... I want to do things with her. I bought
her a fishing pole when I was in the fishing shop. I I miss her to death. And, you kaow,
what I'm saying is I do not harbor any ill wiLl towards you as far as wanting to hurt

you(Uninte[figible)

Megan- So the onty reason you said you were going to shoot us all was sbock vaLue. You ... You've
made me this terrified for this long because you wanted to shock me? That was the only
reason you did, because you wanted to shock me, W s not because you meant it.

Bill• I did not mean anything (Unintelligible)

Megan- You didn't niean you were going to do it? I don't understand why you would've even said
it then, Bill. Do you know that's like a crime to say you're going to kill someone

Bili- Don't you understand that when somebody that you dearly love says that they're going to
kilt themselves that you do things to try and bring them back out of it.

ty4egan- So saying you were going to kill my kids was going to bring me oui of it?

Bill- You have to understand t{iat, you have ta understand this, (Ijnintell.igible)17e state. of mind

that you appeared to be in (Unintellig b1e)
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Megan- I wasn't making a statement like that like it was going to happen, and you know it. I was
making a statement like that because of health issues going on at the time.

Bill- VJell, look the only thing I can tell you is if the reason you were calling is to find out ...

Megan- If you're going to kill mc.

Bifl- No. You are absolutely not in any danger from me. I would not hurt you For any amount of
money. I would not hurt those kids for any amount of money. I would live in a bridge -
under a bndge in a cardboard box before I would hurt you or those children. Now for

whatever that's worth ..,

Megan- I just don't understand why you said it then, Bill. I just don't understand, wh - how am I
supposed to understand if you're telling the truth now if you're telling me you weren't
telling the trath before. I don't understand why I'm supposed to believe you.

Bill- Well, ya know, there's a... there's a lot of things can be said, and you Lmow there's a lot of
questions to be asked, no question about that ...

Megan Well, ask. This is going to be the only ohance to ask because anything after this is going to
an attorney. This right here isn't. I'n not saying a word about any of this. I just needed to
know for my safety and for the safety of our kids if you were going to kill us.

Bill- No. Arithout a shadow of P. doubt. You cau go anywhere you want te go, do anything you

want to do.

Megan- So why did you look up on the internet to fi.-td out where I was

Bill- I wasn't looking to find out where you, wherc were at, I was just (IIniatelligibie) It was
obvious by tite petition that (Unintelligible) But my question (pause) And I hope your adult
enough to think about what I'm about to say (Unintelligible) realized (Unintelligible) your

addicted (Unintelligible)

Megan- No I'm not addicted to prescription pay klllers, If I was addicted to prescription pain killers

I'd be taking them every day.

Bill- 2 (Ilnintelfigible)

Megan- Frots what?
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Bill- (Unintelligible)

Megan- I'm not.

Bill- Well, I'm wonderin'. Personality's (Unintelligible) ... oxicodon.

Megan- When did I do that? Only when I was having surgery, Elone}'.

Bill- (Unintelligible)

Megan- J haven't had oxicodon since my last surgery

Bill- [ just, I just know their charging a lot of it to my... to my medical (Unintelligible)

Megan- Y'ou have something on your medical records that says I had oxicodon

Bill- (Unintelligible)

Megan- Well I haven't had any so I don't know where you've gotten that at. I'm on hydrocolZe
right now. Dr. Brownfield's tbe only one that's writing it for me. Dr. Brownfield knows
what I'm on, and that's all, that's all I'm taking.

Bill- 1what about... V laat about the tratnadol

Megut- The trarnadol is not narcotic, it's a non- narcotic thing, and itf s for my i.rritable bowel

syndrotne.

Bill- ([lnintelligible)

Megan- No. It's for my irritable bowel, ihat's what he told me.

Bill- (Unintelligible)

Megan- Does it have narcotics in it?

Bill- Not narcotic.

Megan- "1'hank you, I'm taking that fo; my stotnach, and I'm taking the hvdrocone for the

Bbromyalgia

BIIl- (Unintelligible)
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Megan- So you think I'm addicted to pain ldllers?

Bill- How, how are (Unintelligible)

MeEan- How a..n I? i'm, I'm a mess. I'm a terrified mess.

1301- (Uninicliigiblc)

Megan- No. I'm having seizures every day. They tltink that I've got an adrenat gland problem. It
looks like Pm going to have to have more surgery. No, I'm not ok. (Crying) And i don't
feel like I can go to a hospital and have surgery because I'm so scared of the fact of what
you said about these kids. If you did it for shock value congratulations, you shocked rrie.
I'm scared out of my mind. I'm not sleeping at night. I sit around and cry all the time.

Bill- (Unintelligibie)

Megan- I'm terrified, Bill. I'm terrified of you hurting my children, Because you said you were
going to. If you did it for shock value I don't understand why you would even do thatfor
shock value. (Long pause) Why would you even bring our children in to something like

that. I don't understand.

Bill- I can only say it one time (Unintelligible) There's nothing (Unintelligible)

Megan- Then te11 me why you said it.

Bill- (Unintelii.6ble) Told you(Unintellig'tble)

Megan- You've told me, Because of shock value. That's a hetl oi a reason to say you're going to
put a gun to your kid's head. (Long pause) Hell of a reason.

Bill- (Unintelligible)

Megan- No, you never said you were going to put a gun to their head, you yust said you were going
to kill them. I'ou didn't exactly explain how. (Long pause) I just don't k_now - if I go in
and have these surgeries th.eir wantin' me to have, you're not gomia look me up at a
hospital and come up there and take my kids away

Bill- (Unintellieible)... I'm not ... I'm not going to ... the only association that I will have (long
pause) (Unintelligible) ... I do want (Llnintelligible) with chiidren. But T°m not

Cvrunteliigible)
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Megan- You understand that Alex is so scared of inen right now - any man that he cries when they
come in the room. (Crying) He's tet-ri6ed because you hurt him. Do you know what that

made me .,.

Tape ran out.

16



911 TAPE (COP'IPLET.G)
(#c shows appro imate tape cotmcer)

C:onversation Recorded on Adarch 18,2606 at 1900 hours on Channel 23:

(=}c) Phone dialinL: (5c) Pantin^^, screamine. i'hone rincinv.

91 I. . .it4iile: (6cl Lawrence County

Female: Screaming. Oh my God. Sczeaming. Oh my Gnd Screamivig. Oh m` God, oh m1

God, oh rnv God. Screaming.

Dispatch: ... ofhce. (IOc)

Female: Oh my God, oh my God, oh my God. Screaming.

Dispatclr (! ! e) Hello? Hel1o° Hel!o? Hel!o?

Female: (13c) Help, he1p, help. Help me. Help me, Help tne. Oh please. help me. Ob my

God. Screaming.

Disoatch: He!lo° He1lo°. Hello?

Fenale: Please help me. Oh, please help me- Oh trty God. Sereanzing.

Dispatch: (l 5c) Hello? Hetio'

Female: Pantin;, (17c)

Dispatch: Helio? Hello?

Female: Please help nle. Hello? I-lelp me.

Dispatch: Hello? Hello? Who is tlus?

Goff: (18c) Help me, This is Metran Goff.

Dispatch: Meolat w!tat's the problem?

GoR: SCCeaIllia^. (Uilli7ti.iiigibla.)

Dispatch: Sarg geP up here. R•'haCs tile problem?

GoPf: (19c) (lnaudible) husband (Inaudible) husband...i jttst killed Iiim...Oh mNCiod.



Cllspatch: Adecan? r,Aepn"

(irif'f': (30 cl Screaming.

Dispatch: Come here & answu these phonesn"egan .̂- MeRan^. "gtm"

Goff: Pan[inm .... yes`.'

Dispatch: Megan?

Goff: Panting .... yes?

Dispatch: biegan? Megan?

Goff: 1'es, yes. pes.

Dispatch: (22c) Listeu, listen. Ca1m down.

Go.'T. Screaming

Dispatclv jv[egan, what is the problem?

Gofi. He said l e cas gomia kill my babies.

ilispatch: (23c) Vdbo?

Gofi: He's gotnia lcill my babies. Mr husband. oh m.: God. oii m} God_ ob m}' God.

Dispatch: Megan, Megan, you need to ...

GoEf. Unintellicible ... I'm trping.

Dispatcl : Megan, listen to me. L.isten to me, wbere are vou"

C,off'. (?>c) I'm in mp house. Inside tny house. Screaming.

Dispatch: Clicay, Ivlegan. Megan, cahi down. I cannot help you unless vou iisten to me. (16c1

hde,an? Megan? Megan?

Gof`t: I1i ttying. Fm tryQ ['ni tryit2_. !'_ %c)

Dispatcll: Megan. you're not listetiu^ to me. I eats't lielp you. ('Sc)

(,!,ff. C3h..iesus.



(lispatch: V11)ercarevnu'

Goff I'm in m^living room, oeulie ... 1628 Cottnt%Roadl-.0..

Dispatch: Ul:ay. No,' what is happenitv.' Tell me what is ht?peaino.

fF , Ic)He1sdead.Hesdaad.Ohm%'Ciod.Scrnaming

Dispucch' ?t4egan?

Goff: Screatning. Ob m}' God. Uh mI. God.

Dispatch: fA nan?

Goff: What?

Dispatcii: Tell me what is happeuinv.

Gpff: He. ... he ealled me. and he told tne he uas Roin-S to lcill the 1:icis, G he told me he

was just gotma 1611 thenz.

Dispatnh: (i3c ) Ohay, where are the kids at )vlegan^

Goff: They're at tny moru ... my grandrnothec's. Sorearninn.

Dispatch: (33c )1\4egan, I can't undet;iand pou.

Goff: Tl1ey're at my grandmother`s, at mv randtnother's.

Dispaich: Okay. Wtiese is that NCeran.

Goff: It's, uti. it's in kentucLV. Tliey're in KertuckV. (- 4c)

Dispatclt: Okay. W1 ere and who is he?

GoPF: He's my husbancl. Scteamin_, (.15c)

Dispatch: Okay, Jdtegan. h+legan, you're not.... Megan?

Goff: $creamiog.

Dispatr,ti: Meean?

Got'P: Oh. God.



C1 i spatch:

(:iuFf.

fJispanci,:

Gotl.

[)7SifRGl:

CroFf

Dispatch:

GofL

Dispatc6:

Goff:

Dispatch:

GofF:

Dispntclr.

Crot}:

Dispatch:

Goff:

Dispatch:

C'roFF:

D(spatch:

GoPf:

[1lspfltcll:

n4egmt (istan to me. i37i 1 can'( help vou ...

Sohbiite.

Nor+ I need for you ta caltn dotwn.

Puntins.

h9ecam lisre.n to me.

He's taying on t6e Floo .... 1'tn tryin_.

Nlenan, thhere is he? 'Where s your husband al? (39)

By the front door.

R'hat front door?

i^fy tiouse. 1628 Count;: Road I-A Ironton, Ottio. (40)

Olcay, y'ou^re, that`s wkere you`re at? T1iat's idere he is at? And your kids are in

iCentttcl.G''.

es. yes, yes.

Ol,ay.

Sobbine.

Scay on the pitone with me.

He ....1 ... Screaming. (43 )

Megan?

Screanrnins.

N'[egan"

Ot m^ God.

Screamin is not gonna help. Megan. F'I?c1 I ean't 4ie11 pou V•hen You're screamin

because then you're not talking to tne and you're not telllni_I me ^h'hats happening.



Cio;i: I l

Dispatelt:

C i olT:

Dispatch.

Goff`

Dispatcti:

Cioff:

tr^'ut^^.

Megan. quii scrcamina,

Sobbing. UnintelfNi61e.

Oltav. he i:; at the ... Megan is he at vour'front door..4i 1628

5'es.

County Road 1-.4. (48c)

He^sjust atthe door. He's inside on the floor.

Dispatch: Okay, does he have any weapons on him". W9cl

CioFf: N o.

Dispatch: Is he still lhere?

Goff: Yeah. He's dead. I killed him. Oh, God

Disuaictl: Okav, what did you do°. (50c)

Cmff: I shot him.

Dispatch: Okay, Ivie^an, sta^ on the phone with me.

Gofi':

Dispatch:
Goff:

Dispatclr.

Goff

Dispatch:

Croff

Dis'paCClt:

...I don't have auv[hing etse loaded. T left the trmis over there (uninteltigible)

Olca}, stav on the phone witU me. I've got a shootitlg. A shootins.

Oh m) God. (52)

Right here.l nced them to get there N01^` .

N:v babies ..

Dovm in liamilton 7ownship.

Cr ving.

^'"o ^,cr;^tyIvleRan, staV oti the uhone with me. im ^onn^t ce.t a squa.d. t(...

Road l-P,. (Unintclti=ible.t

GoEf: Oh my God, Screamin_. Oh ni.v Ciod, olt my Gocl. $nzatninc.
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Dispatch: l'hfu va•a^. that wa}. Le! lhere (ast.

Goff`. Screamin".

Di>patch: f9e!.an? Meean^. Menan" A9e«tm? Mcc^ai'

lioff Screamin^a G6c! Yes,ye.s.

Dispatch: Sta%l on the phone with me.

Goff': I sun. I am.

Dispatch. Stay on the pi one with me. »e grn a clep ....

Goff: I watked in the door ai d he got in frolit of the cloor, aild lie saicl you knov^ f m

eoine to Ici(I vou, then kill pour I<ids.

Dispatch: Olcay, tvleean, t've got a deput} in route. (>&c)

Goff: Ol: mp God, oh niti God.

Dispatch: Adeaan".

Croff: Oh my God.1-S.c was goinn_ to 1d11 my'oabies.

Dispatch: Megan7
Goff'. Oh my God. Cryin,.

Dispatch: Menan .̂

Gof'f: My bahies. Sobbing.

Dispatch: Olcar'; Sweetie_

>v•4ale: Heg. Butl:atuie?

i>ispatch: 1'es?

A1ale: I'N,e got an ambulance on the wa7already. (60c)

Dispatclr. Thutik you.

GoFP. Oit m)C,od.
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[h tipa (c h: MC aa Il ?

Goff`. Oh Jesus.

C)ispatdl: A4c van`.'

Ciuf7`. ()h Jesus. Yes?

Dispatch: Take a deep breath. Nlegan.

Gofi: Oh. Jesus.

Dispach: Megan, R4e^at ...

GoPf: Help n)e.

Dispatcki: (61c) I need you to talce a deep breadl. Okac. Okay. Take a real daep b-eat(t. Just
ca7m down. I've got, I've got an ambdance in route, and I'«e got a deputy lIl route

.... (63c)

Gof;: UnintelliQible. I tiad Z guns, I i ad 2. he always told me .

Dispatcb.: Oicas^.

Crot^'. OL. God.
Disl7atch: MePan. hom nianc times did you fise the gun'

Croff: ( 65c) I don', I don't fatow. IIntil it quit. I don'i IuiUw.

Dispatch: Okay. Is he laying outside ....

Gox$: Oh. God. no. I-Ie's inside. I'm rigitt in front oi bim. Olt. God.

Dispatch: Okay. Megan. Tum your back to lum.

Goff: Oh my God.

Dispatch: Iv$egan7

Goff: Scrcaming. Ob rnx: God.

Dispatch: Prteean' MerarA° Listen to lr,c.

Got"f. Jh. God. what if Ite ole.ts up and gats me.

C)ispatch: A9agau° Listen to me.
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Clof'f: what if hc I:ilts mc:. (68c) I c:an't. not look at hirn. I c;w: i_ No.

Dispateh: She's back there.

Ooff: No. he'II I.ill ine. No.

Dispatch: Okay, I need you ec) u to 1625 Count>T<oad

Gof'f. he'II kill mc...Oh m) Crod

llispatch: I-A ... Witlt. uh, Goff we got a shooting don^1t therc.

Goti`. Screaming.

Dispatch: Megan? Nle gan. quit sereatning.

Goff: He's aotina t.ill tne if he ?ets up. He`s gomia kill rne. and they car^t 5ret in ihe

door.

Dispatch: 14eean?

Goff. Oh :n}' God, oh ro' God,
Dispatch: Diegan" lv[egan? (73c) Do you luiow lloW mao} times cou sitot him?

Goff. No

Dispatch: Is he la}•ing inside the house?

Goff: Oh God. Yes. Oh God. Yes.

Dispatcn. Okay. Uh is he movinR, is he moanins"

GoFf: No. ?"'o. )\•o. no, no, no.

Dispatch: Ol.a y. l ve got an ambulance in route Megan. stay on the phone v.ith tne. anc

got? deputies in r'oute.

Gofi'. Oh. god. Oh my God, oh my God. oh my God.

Dispatch: Unuttelfigible.

Goff`. Ne, he saiid, he told ine he was going to lc ...

1't,e
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Uispatch: 0ka .I•1e uu.

C;off: hl} babies.

Uisp;atch: A4na0 Adeean° Pfiegan?

GoFf: Sobbing. I laWe• hitn.

Dispatch: f need yoU tn stav o...Meg-^.m, hone.y. talk to me. Talk to mc. iisten to me.

Goff: Oh mv God, oh u1} God. I-te was going to I.ill uir babies.

Dispatch: She. is otn at P4ultinsville..

Cioifl. M%' babies.

Dispacclr Un tiiat animal cali.

Goff: He's gom.a tdll me if he gets up.

Dispamh: Right there.

Gnff: He's gonna ki11 me.

Dispatct (Slcj AQegan7 I've not.l've eotnaro deputies....

(GQ¢;: He's gonna I:ili me.

Dispatch: n4eRan. listen to me, Sweatie. Listen to tiie sweetie. listen to me (82c)

Goff'. Oh my (jod. Tell them to hut-ry. He'li tdli me if he Qets ttp. He'lI Icill me. C:1h mv

Crod...

Dispatch: fv[egan° M'ecan?

iioff: Sobbina_

Dispateh: AlriRht. t)o^^' tisten. Take a deep breath, Meeatt. Menan. lis.. this is Ruthaline.

remember? (84c) Youve talked to me before dmnm here Mhen you was dm\'n here

before? And I taliced to vou at court?

Gnff: Ob m\Gocl.



Dispatclt %^legan" Do vnu rea aml er me''.

O1111: 011 mY Ciud.

Dispatch: Uleean"

GoPl`. Hc tolcl ine he was goittg to kill me.

Dispatch: Me«an.

Go({'; He was vuine to tiil the babies. He saicl was «oins to kill me.

Dispatch: Go ahead.

Goff then hc was Lloint^ to go ani kill the babics.

DispatoL: Ltintellieible,

Goff: He said lie Icnew where fltq were Uh mY God. oii m}' God. Pantin«.
Dispatcli: Yes. yes...A+legan".

Goff: Screarnine. Oh mi' God. oli my God, oh m} God.

Dispatcla: Me;an°

Gnit: 0(l m-v God.

Dispacch: Megan?

Goff: Oh m}' God, oit my God, oh mq God, oh my God. al mp Gad. ot; mN* God. ob ntiy

God. o0 m^. God.

Dispatcl): Ivie«an',' (Uninte.lligible.)

Goff. I don't have an)^ a*uns on n1e. I don`t. ttiet're all .... oh aod. the puns ate over ttaere

bc him. Oh m^ Gocl.

Disipatth: Yes. Me,att. sta7 on the phone with n e- (92c)

Goff: T1ie gwts are by him.

Dispatch: Me"an?

GoFf: Tell the police the enums are b%l1im.



Uispzitch: Megan"

Gnff: Thc.^ re goir to open the door ... the 'r2 9oin ^ to hn\:e to kich his feet. I ean' i ecl

nut the door.

I)ispatch: CJkae. h4qaan. (9: et

(rorP: He told me he was gonna (cill me. He's guni a lul! " if he ='ets tip.

Dispatch: 59eeao? Is tite door unloclced?

Goff: I don't IinoU. I don`t Ioiow. (94c)

DispatcL: Met>an, ittststac, stay on the phoie svith mc.



Cloff

;)ispatcli:

Gof9`

Dispatch:

Go ff:

Dispatch:

Goff:

Dispatch:

Goff:

Dispatch^

Goff:

Dispatch:

Goff:

Dispatcli:

GOif:

Dispatch:

Goff:

Dispatclr.

Go ff:

()hmrGud.ohmy God.ohm; Gud.

le•fegan^. Remenber Chis is Ruthanoe. Rememhe• me?

Sobbina.

M!epn'.'

A litde bit.

No. Ile's inside. He^s feet are rieht bfthe door.

Oh. God. oh, God.

Meuan'.

Oh, God. Sobbing.

Can you talk to me? Megan" Remember me? ivl^' name`s P..utl5anne.

Remember? T tallced to vou at court.

A iittle bit, a littie bit, a little bii. (98c)

\4emar°

Olt. Ott. Jestts. You're!he one thai's by the metal detector.

Megan?

Are you the one that's by tiie metal?

l'es. Yes, 1 am.

plt. God. I shot him. Oh. God. ( iQOc)

Olcay, listen jitst cahn....

He cal{ed me vesterday. He called nie twice. and he loid me iie knew vadlere

I limd attci he said...

DispatC{'.: Megan...

GnM vms goin, to kili the baliies.



I)ispatch I un... (lhay.

Golf: He said he v%:as eonca....

UispatcL: N'tegan"

GaCt'. (Cinintellic'i61e)

Dispatch: [vtegan, Sweetie. listen to me,

Croft: He said he was gonua shoot rnN Wbies. { I0'c)

Dispatch: f understand. 'vlegan.

Goff: He was Iattehing about itOh my God.

Dispatch: Mevan, take a brea8i. [Me«an take a deep deep bteath. hut close your eyes.
Megan.

Goff: I. I, [In; irving to tell pou what happenecl. Ih Irving ....

Dispatch: A4esan, listen to Ruthatvte. Listen to me, Iviegati. Listen to R.uthant2e.

Gocf: Sobbing. (Unintelligible) in the door. and he wouldn't Iet me ... Oh mF

God.

Dispatch: Close yrour eyes ;vle'an. (106c)

Goff: I can`t. He'i[ move, he'tl kill .ne.

Dispatch: 0(iac.

Goff: [je'1l kill me.

Dispatch: Ota}'. Thei ,just tal<e a deep breath.

Goff: He'tl kill me.

Dispatch: Iv[egan. listcn to nte.

Goff: Oh. God.

i)ispatch. L,is[e„ to me. 1 au're nnt toin to do yourse[f an eood if he dncs come tn

Goff. Ol+...tesus. Oh. Jesus_ Solibin<5.
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I)ispatch: Oluii. you oeed ut oalui clowo Oka)

(.}of`f: Oh..lesus. oh. Jesus.

C>isputr.ir. h•1egaii. jusi takc you some, decp breaths.

CroM Nur}. Hurry. ("IQ9c)

Dispach: i've got tWo deputies ....

Gtiff: What's talcin« sc Iong`'

Dispatch: Megan'

C6off: Hmry.I-Iurry.

Dispatch: Megan? Okay. listen to me. I'm Pu g to sta}• on the phone lsitit you

Croff: Oh my God.

Disratch: i'm not goin, an)N.,here.

Gof1": Sobbing.

Disi,atcii: Megaa9

Goff: He'lI kill me anyway. I-Ie'L' kill me anyv>ay.

Dispatch: N•Ienan?

Goff: It doesi `t matter that yau're on the photie. Oh m> God.

Dispatch: Megan? Do you see blood? ( t 13c)

Goff: Yes. Panting. Not very much, Sobbine. Oh tny God. Uh. I hit his heacl.

Ohhhh.

Dispatch: NleRan

Goff: Oh. he's going to Icitl me I cazt get ottt the door.

Dispatch: hdcgan". Megan. vou re not heiping me.

Oofl'. Panting.
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17i:ihatch: 1'ou're not helping me Nleean.

Gnff: U'hat da Ya want mc' to dn°

I)ispatch: Megan, vmrre not helping me. i I Ibcl

Ga Ff. Wltat do s awant me io dn°

Dispa,ch: I want vou._Honey, I waut ynu to listen to me. Quitscreamin .

FCelp. (i;nintetligible) 0 17c)

OkaN^.

Help. }Ielp me .... (Urrintelliribie)

Dispatch: Ijust need for you to stay caltit.

Goff: Don't fet him inuz me.

Disnatch: I'm .... itlegan, Fm not goine to let him near Vou. (11 Sc )

Gc^ff: Please., oh. pleaseDon't let him hurt me or my ba.bies. You've ^ot to let

mv babies be ohav. 01i. he can't hurt m^ babies.

Dispatch: n4epxn'

Goff: Oh, God, nw babies. Dh, God, I can'i !et hitn httrt m.^babies. (12Dc)

Dispatch: Megan. I tatow, I tnlow, Me're not goinR fo let hint burt your babies.

Croi`f: SobbiuR.

Dispatcl:: iAegan? Cop, T`ve got a deputy tFere.

Goff: Hurrv. Flurry.

Dis)?atch: Mcean, Cve aot a deputv tltere. Stay on llte I, ione wilh rne. t f?'_cl

Gnff: Nun'}. FCurn-. }iurn°. Sobbing. Hurry.

Dispatclt: P4egan. fve. got a depiant6ere no\k.
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C?off`. pknc, C)kay. Okay. I dnw havc a eun. rin far Nr a my (iom ono I dun't

have anyYhin ^ on me. I promise. I s%>ear tn ilod.

Dispach: Okay, vuu dott't have an^euns or anvthine.

Cro(T: ivo. No. Tail him hurry come in the house so he won t I:ill me. Tell him tn

hurrl.

Dispatch: 0-ok..luat...lusLjusl sta} ri<<ht Me... ( I:!Gc)

Goff: I don't lmow if the dooe is locked. Tell him to kick it in if iie )Jas tn. I clon

a.ts.nt ..

Dispatch: Megan. sta..,

Goff': He^s aotma luli tne.

Dispatch: Metan, listen. I ueed you to calm down for a mitlute.

Goff: Sobbitig.

Dispateh: I need to gel. the depaty some information.

Goff: Okay. Ol.ai-. Olcay. Paucing.

Dispaich: Olca}. tve got a deputy at the door. Ca; you hear him knocking^

Goff: No.ll?9c)

Dispatch: 19 are you lcnocl:ing at tite front door? ,4re ;rou_ is. is he at the front cloor,

the back...

,Vtalc: I'm at the front door.

Disjpatclr. Scaud b}'. OI:q'. is he at the ('iant door.

Goff: ( don^t..,. Tell him just to open it. (131c) I don't Icnott.... Tell him open it_

Oh. Gnd. Teif him to hun^. l eil him to hurr}'.

Dispatch: Oltaa. 19 she said that she believes the door is wtlocked to go ahead and

open it.

GoCf: Panting. Screaming.



Dispatchi Ohav, Mugau ..,.idle^an" t I?;cl

C^off` Gyine Uh tn.God. nh my God, dou't let him iturt me. Dnnl let him ht.tn

me. Oh nn Ciud. oh mc God,

Male: UVe eo a I G....

Dispatch: Copy 1ll advise.

Go"rfOh nn God, oh mp God. Uh. please don't let him hurt ;ne. Oh. dtm t let

him hur! me. Oh God, oh God. oh God. Dm.'t let liim hurt me. Please

don't. Don't let 1um hurt nte. Oh, don't let hi n hur( t: e. Don't let him hurt

me. Oh. Sobbing. Pantin2. (Dnintelligible.) 06 my God. itiell kill tts. 1-4e's

eonna kilY us. (Unintelligible) ..., kill mp' babies, (141c) 01-i mp God. He

said iie would. 11e would. He wa.s eomw kill iny babies. Oh tiay babies, ot•,

m^ babies. He was (Dnintelligible,l Oh God, oli C+od: ot God. The gt.m i;

w-ouldn't 5ee. I couldn't make it oh, no. Jesus, oh. Jesus. oil. Jesus. ob-

Jesns. oh. Jesus. Oh, he's ntut.a kill me. He's gonaa kill me. He s gonna

kill nle. (146c)

DeptuN: I'in Deputy _Majher_ T'm witii; a.

C?off: I{e's gotuia ldll me, i can't walk b}' hiin. He`ll kill n'e.

Dept¢_ Pm oonna malce sure l e. doesn't hurt )Qu. Come on.

h4cdc: Come oti. He's gonna take you out t6e back door.

Deput.: in uwma cake vou out the back door. C.ome on. Thi; va . Co;ne on. «o

this v:av. Come on.

Gof: Sohhing- Go this wav.

Deput This ^ca,r^



CioFG cs Oh. cloil't let him :.ill me. Don* t !ei him I:ill me.

Ltepule: ve (tol eha i\leaan_

GoFr: Don't lei him I:ill nze. C)h. 3es[is, oh. Jesus. oh..lenis. oh. lesus Don^t lei

hina kill me. Doll t iet him kiil me.

UF.*u[}: You're oi<ay. Fou re oka\. You're Clcay. ( I S2:a

(;m"f: Screaming. Oh rn% God.

C:ome:sation recorded on h-tarch IS. 2006 at 191 -', oti Chaiutel I.



Certincation

t, Allison Graham. do heTeby certify that the fbregoing pages are a truc and accurate account

ofthe transcript of the 911 tape recorded on March Ii;.. 3006.

!t was transcribed, proof-read and corrected by n e and is a true and acem•ate aocouni oi said

statement to the best oti rn) lmow'ledge and ability io prepare same.

LI

^ì
7^11ison Graham
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The Bill of Rights: A Transcription

The Preamble to The Bill of Rights

Congress of the United States
begun and held at the City of New-York, on
Wednesday the fourth of March, one thousand seven hundred and eighty nine.

THE Conventions of a number of the States, having at ttie time of their adopting the Constitution, expressed a
desire, in order to prevent misconstruction or abuse of its powers,that further declaratory and restrictive clauses
should be added: And as extending the ground of pLiblic confidence in the Government, will best ensure the
beneficent ends of itsinstitution.

RESOLVE!) by the Senate and House of Representatives of the Unlted States of America, in Congress
assembled, two thirds of both Houses concurring, that the following Articles be proposed to the Legislatures of
the several8tates; asamendmeiits to the Constitution of the United States, all, or any ofwliich Articles, when
ratifed by three fourths of the said Legislatures, to be valid to all intents and purposes, as part of the said

Constitution; viz.

ARTICLES in addition to, and Amendment of the Constitution of the United States of America, proposed by
Congress, and ratifted by the Legislatures of the severat8tates, pursuant to the fifth Article of the original

Constitution.

Note: The following text is a transcription of the first ten amendments to the Constitution in their original form.
These amendments were ratified December 15, 1791, and form what is known as the "Bill of Rights."

Amendment !

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to
petition the Government for a redress of grievances.

Amendment II

A well regulated Militia, being necessary to the security of a free State, the right of the people to keep and bear
Arms, shall not be infringed.

Amendment III

No Soldier shail, in time of peace be quartered In any house, without the consent of the Owner, nor in time of
war, but In a manner to be prescribed by law.

Amendment IV

The rigtit of the people to be secure in their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supportcd
by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be
seized.
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The Bill of Rights: A Transcription Pagc 2 of 3

Amendment V

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or
indictment of a Grand Jury, except in cases arising In the land or naval forces, or in the Militia, when in actual
service in time of War or public danger; nor shall any person be subject for the same offence to be twice put in
jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of taw; nor shall private property be taken for public use,
without just compensation.

Amendment VI

In ali criminalprosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shail have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining witnesses in his favor, andto have the

Assistance of Counsel for his defence.

Amendment VII

In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall
be preserved, and no fact tried by a jury, shall be otherwise re-exainined in any Court of the United States, than
according to the rules of the common law.

Amendment Vil!

Excesslve bail shall not be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.

Amendment IX

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained

by the people.

Amendment X

The powers not delegatod to the United States by the Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.

Amendments 1-27

Note: 7he capitalizatlon and punetuation in this verslon is from the enrolled original of the Joint Resolution of Congress proposing the
elll of Rlghts, which Is on permanerit tlisplav in the Rotunda of the National Archivos i3 iltlln , Washington, D.C.

Page URL: http:l7wwvrarchivesgovlexhibits/charterslblll_of_rights_transcrlpt.html
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The Constitution of the Unitcd States: Amendments 11-27 Page 2 of 7

Neither slavery nor involuntary servitude, except as a punishment for crime whereof the party shall have been
duly convicted, shall exist within the United States, or any place subject to their jurisdiction.

Section 2.
Congress shall have power to enforce this article by appropriate legisiation.

AMENDMENT XIV

Passed by Congress June 13, 1866. Ratified July 9, 1868.

Note: Article I, section 2, of the Constitution was modified by section 2 of the 14th amendment.

Section 1.
All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the
United States and of the State wherein they reside. No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty,
or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the

laws.

Sectlon 2.
Representatives shall be apportioned among the several States according to their respective numbers, counting
the whole nuinber of persons in each State, excluding Indians not taxed. But when the right to vote at any
election for the choice of electors for President and Vice-President of the United States, Representatives in
Congress, the Executive and Judicial officers of a State, or the members of the Legislature thereof, Is denied to
any of the male inhabitants of such State, being twenty-one years of age * and citizens of the United States, or In
any way abridged, except for participation in rebellion, or other crime, the basis of representation therein shall be
reduced in the proportion which the number of such male citizens shall bear to the whole number of male citizens
twenty-one years of age in such State,

Sectlon 3.
No person shall be a Senator or Representative in Congress, or elector of President and Vice-President, or hold
any office, civil or military, under the United States, or under any State, who, having previously taken an oath, as
a member of Congress, or as an officer of the United States, or as a member of any State legislature, or as an
executive or judicial officer of any State, to support the Constitution of the United States, shall have engaged in
insurrection or rebellion against the same, or given aid or comfort to the enemies thereof. But Congress may by a
vote of hvo-thirds of each House, remove such disability.

Section 4.
The validity of the public debt of the United States, authorized by law, including debts incurred for payment of
pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned. But neither
the United States nor any State shall assume or pay any debt or obligation incurred In aid of insurrection or
rebellion against the United States, or any claim for the loss or emancipation of any slave; but all such debts,
obligations and claims shall be held illegal and void.

Section 5.
The Congress shall have the povier to enforce, by appropriate legislation, the provisions of this article.

"Changed by section 1 of the 26fh amendment.

AMENDMENTXV

Passed by Congress February 26, 1869. Ratified February 3, 1870.

Section 1.
The right of citizens of the United States to vote shall not be denied or abridged by the United States or by any
State on account of race, color, or previous condition of servitude--
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PREAMBLE

pRr,AM6LL

Wc: the peoplc ofihe Sutc of Obio, grateful to

Almighty God for onr freednm, to secure iLs blessings
and promate our cnmmon welfare, do establish this

Consiitution.

AttTiCts l: BeLt, or Rtcctrs

INAUCNABLERI(7H#'.

kl AIl men are, by nature, free and independent, and

have certain inalienable rights, among which are thosc
oPeojoyingand defending life and liberty, acquiring,

possessirg, and protecting properq•, end seeking and

obtainin_e happiness and sa(ety. (1851)

RIpHT T i l A),TEx, R E F l 1 F K , OR ANOL[YA 6(â TPNbrENT, A8'I)

REPFAL SPECIAL PRII'fLEGES. •

?i? All poltGcal power is inherent in the people. 6ov-

ernnient is instituted fortheir equal protection and ben-
efit, and they ltave the right to alter, refomz, or abol-

ish the same, whenever they may deem it necessary;

nnd no special privileges or immunities shall ever be

granted, that mav not be a!tered, revoked, or repealed

by the General Assembly.
(nS^lj

RIUHr ZY/.ASS'EMReC.

§3 The people have lhe right to assemble together, in a

peaceable manner,tn consult for the cornnron good; to

instruct thalr representatives; and te petition the Gen-

eral Assembly for the redress oi' grievances.
(1851)

RL4RING ARhfS; ,S'rANUINf AAhffL'S; AIrL(UHT PONZf,

§4 The people have the right to bear ar'rns fo,' tbeir

defcnse and securiq; but standing armies, in time of

peace, are dangerous to liberty, and sltall not be kept

up; and the military'shalf be in strict snbordination to

the civil power.
(t851)

t'endering of a verdict by the concurrence of not less
.than three-fourths of thc iury

(1851.ant.1912)

SUVF.x1'ANn In'vncuxrnxrsexvrruur,

§6 There shnll be no slavery ut Lhis state; nor involun-

Lary servitudc, unlcss for thc punishment of crime.
(1851)

$1GRT.P OF LYINSL'IfiNCEj F.DUC'Arfo,KJ THF. NEC5,9ffiR OF

R861GlON AND KNPrItLEUG6

§7 AL men have a naeural and indefcasible right tci

worship Almightp God according to the dieutes of

their own conscience. No person shall he compelled

to attend, erect, or support any place of worship, nr
maintain any fortn of worship- against his consent; and

no preference shall be given, by lew, to any religious

societ-v; nor shall any interference with the rights of
conscienee be permitted, No religious test shall be re-
quired, as a qualificatiou for offiee, nor shall anv per-

son be incompetent to be a witness on account of his

religious belief; but nothing hereia shall be construcd
todispense with oaths and affirmations. Rciieion,

morality, and knowledge, however, being essential to

good govemment, it shall be thc duty of tbe General
Assembly to pass suitablc Iaws, to protect every reli-
eious denomination in the peaceable enloyment of its

oam tnode of public worship, rmd to encourage schools

and the mezns of instruction.
(1851)

W'xrT nt IUREA.1 t`OxPn.f.

§8 The privilege of thc writof habeas corpus shall not
be suspended, unless, in cases of rebellion or invasion,

tttc public safctv require it,

BNL

§9 Ali persons shall bc bailahle by sufficient surcCles,

exccpt for a person who is chareed with a capital of-

fense where thc proof is evident or the presumption

great and except f-or a porson who is cbarged with a

felon)' where the proof is cvident or the presumption

great and w'ho where the person poses a substantial

risL of serious pitysical hant to anp person or to the
cemmtmity. Whefe a nerson is charged with any of-

fense for which the person may he inearcerated, the

court may detennine at any timc the type, at'nounL, and

TRr.AI, RI' JIIEI:

^5 The right of tiial br jun' shall be inviolate, encept

that, in civil cases, latrsmay be passed to authorize the

't'ue CotrsnrurioN or't'xe SSrATr OF Otsio
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Att•rtcLr•. I: }311a, OF Rlctrrs

conditions of bail. fiscessive bail shall not bc required;
nor excessive fines itnpnsed; nor crucl and unusual

punishmente inflicted,

T.he General Assembly shall fix by lau' standards to

delermine whether a pcrson who is chat'ged wlth P.

felony where the proof is evident or the nresumntion

great poses a substantial risk of serinus physical hami
to any person or to the communiq'. Procedures for es-

tablishing the amount and conditions of bail sltall be

established pursuant to Article IV. Sectlon 5(b) of the

Constitution of the State o f Ohio.
(185 t, am. 1997)

TRIAL F'OR CWME.ti; NYTNE;RC.

§10 Except in eases oftmpeachment, cases arisine in
thc army and navy, or in the militia when in actual

service in time of wer or public daneer, and cases in-

volving offenses for which the penaity provided is less

than imprisonment in the penitentiary, no person shull

be held to answer for a capi(al, or nthenvise infamnus,

cdnre, unless on presentment or indictment of a grand
iury; and thenumberof persons necessary to constitute

such grand jwy nnd the number tbereof Messarv to
eoncur in finding such indictment shall be determined

by law. In any trial, in any court, the party accused
shall be allowed to appear and defend in peason and

with counscl: to demand tbe nature and cause of the

accusalinn against him, and tn have a copy thereo;; to

nteet witneases face to face, and to have eomputsory

process to procure ihe attendance of witnesses in his
beViatf, and speedy public trial b) ati imparKal jury of

the couny in which the ofTettse is al leged to have been

comtnitted; but provision may bc made by law for fne

taking of the deposition by the accused or by the state,

to be used for or acainsl thc accused, of any witness

whose attendance can not be had at the trial, always

securin; to the accused means and the opportuntto

bc present in person and with counsel at the taking of
such deposition, and to exantine the witness face to

lace as futly and in the same manner as if in court.

No person shall be competle.d, in any criminal case. to

be a witness against himself; but his failure to tcstil),

may be considered by the cnurf and jur)' and niaq be

lhe sub}cct of commcnl by counsel. No person shail be

twice put in jeopardy for the same ofCense.
(185],an:.1912)

RIGNT,TOYP[cr(E6Sof'6RME.

4'10a Victims of criminal offenses shallbe accorded
leirness, dignity, and respec', in the criminal justice

process, and, as the Guncral Assembly shall define and
provide by law, shall be accorded rights to reasonable
and appropriale notice, Information, au:ess. and pro-
tection and to a meaningful role in the criminal justice
process. This section does not confcr upon any person
a right to appeal or modify any decision in a criminal

proceeding, does not abridge any other right guaran-
teed by the Constitution of the United States or this
constitution, and does not create any cause nt' action

for compensation or damages againsl the statc, any of-
ficer, employec, or agent of tlre state or ofan)' political

subdivision, or any officcr of the court.
(1994)

FFEEDOhf oF'SPEF.CiI; OFTH£ PRPSY'f OFLfnFLS.

§11 Evcry, citizen may freely speak,write, nnd publish
his sentiments on all subjects, being responsible for
tne abuse of the right; and no lawshall be passed to re-
strain or abridge the liberty of speech, or of the pross,
ln all criminal prosecutiuns for libel, the trutn may be
given in evidence to the juq•, and if it shali appear to
the fury, that the ntatter charged as libelous is true, and
was published w'ith good motives, and for justifiable
ends, the party shall be acqnitted

(1851)

TRANSPORMTIOK, ETG FOR CR1ME.

§12 No person shall be transported out of the state, for
anv offense oommitted within tthe same; and no con-
viction slvlll work corruption of blood, or forfciture
of esmte.

(1851)

QtlARTERM6 TROOYS.

Fl3 No soldier shall, in tinte of pcace, be auartered in
any house, without the consent of the owner; nor, in
time o;' war, except in the ntanner prescribcd by luw.

(1851)

SEARCtl If'ARRdrvr'.S' FNU GENEfbI r. wARR4NTS.

§14 The right of the people eo be secure to their per-
sons, houses, papers, and possessions, agninst unrea.
sonable searches and seizures shall not be vinlated;
and no warrant shall issue, but npon probable cause,
supponed by oalh or afiinnation. particularly dcscrib-

4 THE CAN$TITUTION OF THF STN L OF OHIO
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2945.371 Evaiuati®ns and reports of the defendarot's

mentai condition.

(A) If the issue of a defendant's competence to stand trial Is raised or if a defendant enters a plea of
not guilty by reason of Insanity, the court may order one or more evaluations of the defendant's
present mental condltlon or, in the case of a plea of not gulity by reason of insanity, of the defendant's
mental condition at the time of the offense charged. An examiner shall conduct the evaluation.

(B) If the court orders more than one evafuatlon under dlvlslon (A) of thls section, the prosecutor and
the defendant may recommend to the court an examiner whom each prefers to perform one of the
evaluations. If a defendant enters a plea of not guilty by reason of Insanity and if the court does not
designate an examiner recommended by the defendant, the court shall inform the defendant that the
defendant may have Independent expert evaluation and that, if the defendant Is unable to obtain
Independent expert evaluation, it will be obtained for the defendant at public expense if the defendant

Is Indlgent,

(C) If the court orders an evaluation under dlvision (A) of this sectlon, the defendant shall be available
at the times and places established by the examiners who are to conduct the evaluation. The court

may order a defendant who has been released on ball or recognizance to submit to an evaluation

under this section. If a defendant who has been released on ball or recognizance refuses to submit to a
complete evaluation, the court may amend the conditions of bail or recognizance and order the sherlff
to take the defendant Into custody and deliver the defendant to a center, program, or facility operated
or certified by the department of mental health or the department of developmental disabilitles where
the defendant may be held for evaluatiori for a reasonable period of time not to exceed twenty days.

(D) A defendant who has not been released on bail or recognizance may be evaluated at the
defendant's place of detention. Upon the request of the examiner, the court niay order the sheriff to
transport the defendant to a program or facility operated by the department of mental health or the
department of developmental disabilities, where the defendant may be held for evaluation for a
reasonable period of time not to exceed twenty days, and to return the defendant to the place of
detention after the evaluation. A munlclpal court may make an order under this division only upon the

request of a certlfied forensic center examiner.

(E) If a court orders the evaluatlon to determine a defendant's mental condition at the time of the
offense charged, the court shall inform the examiner of the offense with which the defendant Is

charged.

(F) In conducting an evaluation of a defendant's mental condition at the time of the offense charged,
the examiner shall consider all relevant evidence. If the offense charged Involves the use of force
against another person, the relevant evidence to be considei-ed includes, but is not limited to, any
evidence that the defendant suffered, at the time of the commission of the offense, from the "battered

woman syndrome.

(G) The examiner shall file a written i-eport with the court within thirty days after entry of a court order
for evaluatlon, and the court shall provide copies of the report to the prosecutor and defense counsel.

The report shall Include all of the following:

(1) The examiner's findings;

A-152
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(2) The facts in reasonable detail on which the findings are based;

(3) If the evaluation was ordered to determine the defendant's competence to stand trlal, all of the

following flndings or recommendations that are applicable:

(a) Whether the defendant is capable of understanding the nature and objective of the proceedings

against the defendant or of asslsting in the defendant's defense;

(b) If the examiner's opinion is that the defendant is incapable of understanding the nature and
objective of the proceedings against the defendant or of assisting in the defendant's defense, whether
the defendant presently Is mentally Ill or mentally retarded and, if the examiner's opinion is that the
defendant presently is mentally retarded, whether the defendant appears to be a mentally retarded

person subject to institutionalization by court order;

(c) If the examiner's opinion is that the defendant is incapable of understanding the nature and
objective of the proceedings against the defendant or of asslsting In the defendant's defertse, the
examiner's opinion as to the likelihood of the defendant becoming capable of understanding the nature
and objective of the proceedings against the defendant and of assisting In the defendant's defense

withln one year if the defendant is provlded with a course of treatment;

(d) If the examiner's opinion Is that the defendant Is Incapable of understanding the nature and
objective of the proceedings against the defendant or of asslsting In the defendant's defense and that
the defendant presently Is mentally ill or mentally retarded, the examiner's recommendation as to the
least restrictive treatment alternative, consistent with the defendant's treatment needs for restoration

to competency and with the safety of the community.

(4) If the evaluation was ordered to determine the defendant's mental condition at the time of the
offense charged, the examiner's findings as to whether the defendant, at the time of the offense
charged, did not know, as a result of a severe mental disease or defect, the wrongfulriess of the

defendant's acts charged.

(H) If the examiner's report filed under divislon (G) of this section indicates that in the examiner's

opinion the defendant is Incapable of understanding the nature and objective of the proceedings

against the defendant or of assisting In the defendant's defense and that in the examiner's opinion the

defendant appears to be a mentally retarded person subject to Instltutlanalization by court order, the

court shall order the defendant to undergo a separate mental retardation evaluation conducted by a

psychologist designated by the director of developmental disabllities. Divisions (C) to (F) of this section

apply in relation to a separate mental retardation evaluation conducted under this division. The

psychologist appointed under this division to conduct the separate mental retardation evaluation shall

file a written repoi-t with the court within thirty days after the entry of the court order requiring the

separate mental retardation evaluation, and the court shall provide copies of the report to the
prosecutor and defense cout sel. The report shall Include all of the Information described In divisions

(G)(1) to (4) of thls section, If the court orders a separate mentai retardation evaluation of a

defendant urtder this division, the coutt shall not conduct a hearing under divisions (8) to (H) of
section 29+5.37 of the Revised Code regarding that defendant until a report of the separate mental

retardation evaluation conducted under this division has been flled. Upon the filing of that report, the
court shall conduct the hearing within the period of time specified in division (C) of section 2945.37 of

the Revised Code.
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(T) An examiner appointed under divisions (A) and (B) of this section or under division (H) of this
section to evaluate a defendant to determine the defendant's competence to stand trlal also may be
appointed to evaluate a defendant who has entered a plea of not gullty by reason of Insanity, but an
examiner of that nature shall prepare separate reports on the issue of competence to stand trial and

the defense of not guilty by reason of insanity.

(3) No statement that a defendant makes in an evaluation or hearing under divisions (A) to (H) of this
section relating to the defendant's competence to stand trial or to the defendant's mental condition at
the time of the offense charged shall be used against the defendant on the issue of guilt in any
criminal action or proceeding, but, in a criminal action or proceeding, the prosecutor or defense
counsel may call as a witness any person who evaluated the defendant or prepared a report pursuant
to a referral under this section. Neither the appointment nor the testimony of an examiner appointed
under this section precludes the prosecutor or defense counsel from calling other witnesses or

presenting other evidence on competency or insanity issues.

(K) Persons appointed as examinei-s under divisions (A) and (6) of this section or under division (H) of
thls section shall be paid a reasonable amount for their services and expenses, as certified by the
court. The certified amount shall be paid by the county In the case of county courts and courts of
common pleas and by the legislatlve authority, as defined in section 1901.03 of the Revlsed Code, in

the case of municipal courts.

Amended by 128th General Assembly ch. 7, SB 79, § 1, eff. 10/6/2009,

Effective Date; 02-20-2002
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2901.06 Battered woman syndrome evidence.

(A) The general assembly hereby declares that It recognizes both of the following, In relation to the

"battered woman syndrome:"

(1) That the syndrome currently is a matter of commonly accepted scientlfic knowledge;

(2) That the subject matter and details of the syndrome are not within the general understanding or
experience of a person who Is a member of the general populace and are not within the field of

common knowledge.

(B) If a person is charged with an offense involving the use of force agalnst another and the person, as
a defense to the offense charged, raises the affirmative defense of self-defense, the person may
introduce expert testimony of the "battered woman syndrome" and expert testimony that the person
suffered from that syndrome as evidence to establish the requlsite belief of an imminent danger of
death or great bodily harm that Is necessary, as an element of the affirmative defense, to justify the
person's use of the force In question. The Introductlon of any expert testimony under this division shall

be in accordance with the Ohlo Rules of Evidence.

Effective Date: 11-05-1990

A
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