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"dDTICE OF RELATO?-APPELLAPJT KYLE L. CLLITTER

Relator-Appellant, Kyle L. Clutter-Pro Se, hereby gives Notice of 4ppeal of Right

to the Supreme Court of Ohio from the judgment of the Crawford County Court of

tippeals, Third F.ppella?:e District, entered in the Court of Appeals Case No. 1-i0-07

on April 14, 2010.

This case raises a suhstanti.al constitutional question, involves a felony, an is

an appeal of right from the original action in mandamus.

Kyle L. Clutter

mC3-(75Ei flanefiield C.I.

Post Office 13ox 788

Mansfield, Ohio -• 44901
Rel.at.or-,4ppellant-Pro 5e

CERTIFICATE OF SERUICE

I hereby certify that a true and correct copy of the foregoing Notice of Appeal

has been sent via regular U.S. Mail to, Prosecuting

Attorney, Crawford County, Dl- in - YY92-1), on this.ljgtr' day of May, 2010,

cz C-'="&

SENDER



IN THE COURT OF APPEALS OF OHIO
THIRD APPELLATE DISTRICT

CRAWFORD COUNTY

L`It,F^) iK' THE cOUnr oF4:vpEt:^ ^:

APR ^ 4
S^ESEEVERS

^t^f^NU^oRQ
eouN rr cu=1; ;

STATE OF OHIO, CASE NO. 3-10-07

EX REL KYLE L. CLUTTER,

RELATOR,

V.

RUSSELL B. WISEMAN, JUDGE, J U D G M E N T
CRAWFORD COUNTY COURT E N T R Y
OF COMMON PLEAS,

RESPONDENT.

This cause comes on for determination of Relator's complaint for writ of

mandamus and/or procedendo, Responderit's motion to dismiss, and Relator's

rnemorandunl contra the motion to dismiss.

IJpon consideration the court finds that Relator filed a previous complaint

for writ of' mandainus and/or procedendo which argued that he must be

resentenecd and a final order issued, and the complaint was dismissed. State ex

rel. C'lutter >>. Wiseman, 3'd Dist.No, 3-09-01, unreported; appeal dismissed, State

ex rel. Clutter v. Wisenaan, 122 Ohio St.3d 1518, 2009-Ohio-4776, reconsideration

denied, 123 Ohio St.3d 1498, 2009-Ohio-6015.

The instant complaint similarly argues that Relator must be resentcnced and

a linal order issued. Tt is well settled that res judicata bars a party from itistituting



Case No. 3-10-07

a successive writ action for the satne relief. State ex rel. Tate v. Calabrese (April

7, 2010), Slip Opinion No. 2010-Ohio-1431, citing State ex rel. Essig v. Blacktit,ell,

103 Ohio St.3d 481, 2004-Ohio-5586; State ex rel. Carroll v. Corrigan (2001), 91

Ohio St.3d 331.

Accordingly, the successive writ action is barrcd by res judicata and must

be dismissed, and Respondent's motion is well taken.

It is there.Pore OItDERED that Relator's complaint for writ of mandamus

and/or procedcndo be, and hereby is, dismissed at the costs of Relator for whicll

judgrnent is rendered.

DATED: April 14, 2010
/jnc



IN 'f'4F. SUPREME COURT of' OHIO

STRTE OF OHIO, Ot+! THE RCLfi`T?nRf CF'

KYhE L. CLUTTER,
Re.Ic-lti %°Ti;r,rrr:tlanc,

_v.a-

CIRAWFCi12D Ci71JplT'r' COURT OF CL1F9P•tJN PLEAS A"r;17
::111D1'E RU55FLL. U. iuISF'MAtiI,

Rc;sponden'e-Appot.loe.

A(=F'IF7RV:tT OF LNDl:GEMC',Y

CA..^SR hJtl e

ON APPEAL FROM THE CRAWFORD
COUF!'i`Y COURT OF APi'GF1l.C, TiiSRD
APPELLATE I):rS"ff2T"Y.

CASE m0. 1»1 [J- n I

i, iCy1e L. Clutter, do tluxohy state -ahai. Tan} iai,4:hout the nrcp,3uoz•y funds to pay

th4-, cnstss of this action t'car tIIe fuTltiaia nrl *e; ,z ns:

. . ._
ntly T.,}C,<'1C'Cf?S.'tlLf?(} at 1;hiJ Mansfield CUYi'^`^t:i,lUni=... .(Yl.i'^l^'tJ'L1.tJf} and ih:lV+.''

been l,nf;<IC[ tS'al:E;tj s:Lnt:("^ J,,^/Ls„,,,' ,6. I work at 'w:hri ril'"i..uC711 :31.1t A'?c2lve

only Seventeen Dollars {$17.00} per month,

Pursuant tu Rule RU, Section 1 , of the Rules of fyracl;tc^.^ cF the Supr.emn Court or

Ohio, 7,Yri +:•ci ai.ilr=>tf.rlh thtat tho filing t`ee

waived. In additi.an, pural

anci "seucity deposit, if applicable, he

LO Rule iJI,TT, Section 5, 1 am requesting i.h?1

rer_Ius.re=li numbor of copies he .agtved as i,.n7.l„

rr,.,,.--

h

A}tpe:L1.ant.,Irls Se

Sworn i,o, and subs[:rit=:d i n mI, lare4-.nnr:e, ;s na'P.ary Ruhli.c, on th;,o-:,

7_C110.

! ` N07ARY °UBLIC,
^ iri7G OF OHIC7

E My Commission
^_.^^^, ^•= Frxpires

^(2Y+P(1&

^h^.^ Î

,.
%,,,^ST. ,^,.^,i,•^"^^•^ ,.^„ ,I' itiun`•1^.A \`^

'r'npT: 3' Ih ^ t: • Oetdbor ^2 707-2

of May,



TN THE COURT OF APPEALS
THIRD JUDICIAL DISTRICT

CRAWFORD COUNTY, OHIO

STATE OF OHIO EX REL. KYLE L. CLUTTER, *
Relator, t1LD 1NTFiECnU;iTOFl;FpEA1:;

-VS-

^AR (t " nvs^

SUESEEV6sc * CASE NO.
CHAWFOFlpCGUNT'CLFriL

_) v ..o°)

CRAWFORD COUNTY COURT OF COMMON PLEAS, AFFIDAVIT OF INDIGENCE/AFFIDAVIT

ET AL, * SEEKING WAIVER OF PAYMENT OF

Respondent. THE COURT'S FULL FILING FEES

COMBINED AFFIDAVIT OF INMATE
PURSUANT TO O.R.C. §2969.21 ET SEQ.

STATE 0= OHIO

55:

COUNTY OF RICHLAND *

I Kyle L. Clutter, seeks waiver of payment of filing fees, and hereby affirm,

subject to penalty of perjury for all parts of this affidavit, that

I. Financial - O.R.C. §2969.22:

1. I have $0.00 in cash and $13.78 in my Inmate Account at Mansfield Correctional
Institution, 1150 N. Main St./P.O. Box 788, Mansfield, Ohio - 44901; and

2. I have $0.00 in any/all accounts at any/all bank(s), savings & loans or credit

unions; and the following is the same and address of su:-h financial inst-

utions: none; and

3. I have the following saving(s) bond(s), insurance policies and other invest-

ments: none; and

4. I own the following mobile home(s), house(s), or other real property; none

and

5. I own the foliowing householdgoods, guns, waaring apparel, jewelry, and other

personal property: Only such basic property that i am allowed to possess in a

corrections facility, as follows: none; and

6. I have the folloning household gnads, guns, waaring. apparel, jewelry, and

other personal property: Only such basic personal property that I am allowed
to possess in a corrections facility: none; and

-1 -



II. Prior Actions - O.R.C. §2969.25:

Prior Action 1:

A Mandamus to the Third District Court of Appeals - Case No. 03-09-01, to compel

the Crawford County Court of Common Pleas to issue a final appealable order;
and

Result to Prior Action 1:

The court ruled that a NtJNC PRO TUNC Journal Entry & the original sentencing
order, Two (2) separate documents, comply with Baker; and

Prior Action 2:

A Mandamus to the Ohio Supreme Court - Case No. 09-1240, to compel the Crawford

County Court of Common Pleas to issue a final appealable order; and

Result to Prior Action 2:

Dismissed, even though Baker clearly states that a final judgment must contain
all elements in a single entry;

III. Claims Subject to Grievance System - O.R.C. §2969.26:

1. The claim(s) made in the above captioned action are not subject to the
grievance system of any corrections facilities, or workhouses.

AFFIANT FURTHER SAYETH NAUGHT.

OX, Cci&'C'
Kyle L. Clutter
#503-058 Mansfield C.I.
Post Office Box 78B
Mansfield, Ohio - 44901
Affiant

Sworn to and subscribed before me, a Notary Public, on thiday

of F2 L, 2010.

NOTARY PtMLIC
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