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I. INTRODUCTION

A. Statement of Interest of Aniicus Curiae

Aniicus Curiae, Voices for Ohio's Children is the non-partisan voice of Ohio's nearly

three million children. The otganiz.ation works to impact the changes and public policy that

improve the health, safety, education, family stability and child care of Ohio's children and their

families. Amicus Curiae submits this brief in support of Defendants-Appcllccs 'I'he State of

Ohio, Ohio Attorney General Richard Cordray, Ohio 'I'reasurer Kevin L. Boyce, and Ohio

Departtnent of Ilealtli & Director Alvin D. Jackson. Amicus Curiae endorses the position and

arguments set forth by the Defendants-Appellees as well as those set forth by Amici Curiae 'I'he

Ohio Dental Association, Ohio Optometric Association, Ohio State Chiropractic Association and

Ohio Association of Community Ilealth Centers. '1'he Voices for Ohio's Clzildren files this

separate atnicus curiae brief to point out the adverse impact which will be vested upon the healtli

and welfare of Ohio's children and their families in the event that this Court upholds Appellants'

Propositions of Law and does tiot permit the General Assembly to reallocate the Ohio Tobacco

Use Preventioti and Control F,ndowment Fund motiey towards more ctitical needs.

B. The health and welfare of Ohio' children will be better served by
perinitting the Ohio General Assembly to reallocate the Ohio Tobacco
Use Prevention and Control Endowment Fund money towards
expanded health care and welfare interests for children.

Amicus Curiae respectfully urges this Court to affirm the well-reasoned opinion of the

Tenth District Court oE Appeals which applied well-established constitutional principles ancl

Ohio law, holding that the General Assembly iias a right to reallocate the funds at issue io

address the economic crisis facing the State of Ohio. Although the goal of promoting smoking

prevention and cessation is adniirable and important, the General Assembly, via N.B. 1, has



reallocated the funds to more critical needs including cliild Medicaid programs whieli will

expand children's health insutance coverage for up to 21,000 Ohio children who live in families

with incomes between 200-300% FPL. Permitting the General Assembly's reallocation of fiinds

will ensure that these children have a regular place to obtain medical care; receive preventive

care visits; have fewer unmet health care needs; and will setve the interest of reclucing racial

disparities. The General Assembly has also reallocated funds to give Ohio's counlies t-esources to

address over 106,000 new allegations of child abuse and neglect. '1'he Voices for Ohio's

Children recognizes that smoking cessatioti atrd prevention progranis are also important to the

health and welfare of Ohio's children. Howevcr, due to the adverse economic climate in the

State of Ohio and the limited resources currently available, it is necessary to prioritize. Amicus

Curiae submits that the expansion of healthcare benefits to Ohio's children and the additional

resources which will be available to address child abuse and neglect through the reallocation of

the endowment fund money are more immediately critical to the health and welfare of Ohio's

children than the promotion of smoking prevention and cessation. The children of the State of

Ohio and their families should not continue to suffer ftrom the continued deprivation of these

funds.

II. STATEMENT OF FACTS ANI) STATEMENT OF CASE

Amicus Curiae adopts and incorporates the Statement of Facts and Statement of Case set

forth in the Brief of Defendants-Appellees State of Ohio, Ohio Attorney General Richard

Cordray, Ohio Treasurer Kevin L. Boyce, and Ohio Department of Health & Director Alvin D,

Jackson.
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III. ARGUMENT

Ainicus Curiae adopts and incorporates the argument set forth in in the Brief of

Defendants-Appellees State of Ohio, Ohio Attorney General Richard Cordray, Ohio Treasurer

Kevin L. Boyce, and Ohio Department of Health & Director Alvin D, Jackson.

IV. CONCLUSION

For the reasons set forth above and in the Brief of Defendants-Appellees, this Court

should affirm the decision of the Tenth District Court of Appeals.

Respectfiilly submitted

DANIEL A. RICHARDS (0059478)
Weston Hurd LLP
The Tower at Erieview
1301 East 9th Street, Suite 1900
Clevcland, OH 44114-1862
(216)241-6602/Pax:(216)621-8369
Counsel for Amicus Curiae,
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