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SENTENCING OPINION

Janet R. Burnside, J.e

On April 1, 2010 the Defendant was convicted of three coimts of aggravated murder by a

three (3)-judge panel. The action then proceeded to the mitigation phase. The three counts of

aggravated murder were merged into a single count of aggravated murder, to-wit: Count 31

under R.C. 2903.01(B) alleging felony murder, that is, purposely causing the death while

committing the offense of Aggravated Robbery. The Defendant was convicted of three

aggravating circumstances that were alleged as part of Count 31, namely:

1. That the Aggravated Murder was part of a course of conduct involving the

purposeful killing of or attempt to lcill two or more persons, namety, Tracy L.

Pickryl and Christy Diaz by the offender. R.C. 2929.04(A)(5).

2. That the Defendant committed the Aggravated Murder while he was committing

aggravated robbery and he was the principal offender in the commission of the

Aggravated Murder. Zt: C. 2929 04(A)(7).

3. That the Defendant committed the Aggravated Murder while he was committing,

attempting to commit, or fleeing immediately after connnitting or attempting to
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commit kidnapping, and the offender was the principal offender in the commission

of the Aggravated Murder, R.C. 2929.04(A)(7)

The Couit, sua sponte, merged the latter two felony-murder specifications into a single

felonymurder specification involving Aggravated Robbery. As a result, the mitigation phase

involved the single count of aggravated murder with the two remaining aggravating

circumstances set forth in paragraphs I and 2 above.

At the mitigation hearing, the State introduced certain selected trial exhibits previously

admitted in evidence during the initial phase of trial. The Defendant did not object to these

trial exhibits. The State then rested its case in chief at the mitigation hearing. The Defendant

in his case introduced some exhibits and the testimony of John ivlatthew Fabian, Ph.D., a

clinical psychologist, who was retained by defense counsel with respect to mitigation in this

case. Dr. Fabian evaluated the Defendant for the purpose of providing mitigation evidence at

trial and testified extensively about that evaluation. Defendant also gave his unsworn

statement. Each side then argued their ease, making arguments, summarizing aspects of the

trial evidence and commenting thereon.

The Court considered all of the mitigating factors asserted and supported by the

Defendant's evidence and all mitigating evidence otherwise presented in the trial and

mitigation phases. The Court did not limit its consideration to the specific mitigating factors

found in Ohio statutory Iaw or the specific mitigating factors argued by the parties, but

considered any and all ottier mitigating factors which were supported by the evidence that

weighed in favor of a sentencc other than the death sentence. The Coxut found notling

mitigating in the nature and circumstances of this aggravated murder.

Evidence considered in mifigation is discussed below.
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The Defendant has a lower than average intelligence. Iiis intelligence test results over the

years were presented and the subject of argument. That evidence is entiiled to limited weight

in mitigation. Defendant's school records and evidence of the Defendant's comprehension and

cognitive impairments was entitled to consideration in mitigation. As with evaiuation of ltis

intelligence, this evidence was of limited weight because despite such impairment, Defendant's

conduct showed foresight, planning, cunning, and studied preparation in many respects.

The evidence showed that on June 18, 2009 the Defendant was following a well thought-

out plan providing, as he did, for a getaway driver who parked not at, but near the scene;

Defendant surveyed the occupants of the Soap Opera Laundry through its large glass windows

before entering; Defendant entered the establishment only after customers left and only the

victhns werc present, saying words, once inside, to ingratiate himself with them and feigning

he was a customer; he engaged them in conversation consistent with their usual business

activities, and then surprised them with the introduction of a firearm and the aggressive use of

the firearm to communicate his intent to steal; and he threatened the victims in order to compel

them to submit to his demands. The Defendant made good on this threat when Tracy L. Pickryl

hesitated to turn over money to him. After shooting Nis. I'ickryl in the head, he immediately

turned to her co-worker Christy Diaz, pointed the gim at her and demanded the store's money.

His conduct caused Christy Diaz to give to him not only the store's money but the cash which

she had on her person. Notwithstanding her compliance, he acted with the intent to destroy her

life as well.

Other indication of careful plarming by Defendant in advance of this aggravated robbery

and murder is found in the evidence. For example, Defendant paid money to borrow another

friend's motor vehicle even though he had been recently driven around in his accomplice



Katrina Dickerson's vehicle and that vehicle was stiIl available to them. Shunning Dickerson's

vehicle, Defendant arranged for Dickerson to drive him to the Soap Opera Laundry in a

different, borrowed vehicle.

Despite that lower than average intelligence, he clearly knew right from wrong and fully

appreciated the criminality of his conduct in committing the Aggravated Robbery and

Aggravated Murder under the factual circumstances present here.

Defendant urges that his taking of responsibility for the death of Tracy Pickryl and for the

attempt to kill Christy Diaz is a mitigating factor and the Court agrees that it is entitled to

signiftcant weight. Its weight is limited, however, by the qualified nature of his responsibitity-

taking. Defendant, in part, blames the decedent for resisting him when he demanded the store's

money and persists that the shot he fired was intended to only scare her instead of striking her

head. The Defense characterizes the responsibility-taking as "very close to a guilty plea" but

the Court can not accept that contention in view of his sworn version of events in wliich he

testified that Tracy Pickryl moved her head into the path of the bullet when he shot only to

scare her and that he fied over Christy Diaz's head just to scare her. On the other hand,

Defendant adinitted he thought about killing Christy Diaz to eliminate a witness to his ermies.

The objective physical evidence established that his shot at Christy Diaz was at a height shorter

than she was and therefore was not an "up-in-the-air" shot. Ms. Diaz is 5'2" tall and the bullet

shot at her lodged in the wall behind her at 4'10" above the floor. The forensic evidence

tended to prove Defendant's firearnm was less than twelve inches in distance finni Ms. Pickryl's

head when it fired. As framed by tho Defendant, his account attempts to min.imize his

culpability and emphasizs Ms. Pickryl's conduct in causing her death.
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Defendant was indeed contrite about the events at the Soap dpera Lamxdry on June 18,

2009 and expressed his remorse multiple times. He acknowledged that his victims on that date

shared many of the hardships he has known as a young adult worlcing to make ones way in the

world. And, his remorse was first expressed just four days after June I8`" when he was

initially interviewed by Cleveland police detectives. That remorse, as he expressed it, was

entitled to significant weight in mitigation.

Defense argues Defendant's minimal criminal history. The Court was presented with some

evidence of the Defendant's past incarceration in prison but was not given credible evidence of

the exact offense or offenses of wtiich he was convicted. The prison records in evidence were

not authenticated by prison cti.stodians as business records but accepted without objection from

the parties. They were not accepted as persttasive evidence by the Court on this point. This

state of the evidence left the Court Imowing the Defendant had been coitvieted in at least one

felony case for which he served a prison sentence. As a result the Court disregarded the State's

enntention that Defendant bad engaged in criminal conduct as a child or adult. There was no

evidcnce that Defendant's prior involvcment in the crizninal justice system prevented him from

rejoining or otherwise adjusting to family or conununity life. The Court found the Defendatzt's

minimal criminal history of little mitigatory value.

The Defendant's medical records from certain treatment episodes were submitted but in the

Cotut's judgment were not entitled to any weight.

The Defendant's employment record was entitled to some weight. He had worked at

varioitis jobs and for some lenglb at those jobs and from his descriptions of his prior

employment, he seemed to take pride in the work he perfonned. That job history and

Defendant's attitude was entitled to some weight in nritigation.
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Defense counsel argued mitigatory factors included Defendant's homelessness, his

unemployment and his estrangement from his wife. These were referred to as "psychosocial

stressors" existing around the time of the aggravated murder. Defense counsel argued this and

his dtvg use showed Defendant was "spiraling down." The Court concluded these factors were

not entitled to any weight in mitigation. No evidenee established that in the days leading up to

June 18, 2009 he had no place to live or that he was living with different people who agreed to

shelter him. For at least two days he was at the Howard Johnson rnotel in Sandusky, Ohio with

others and other people paid the expense for that stay, at least in part. There was no evidence

as to why the Defendant experienced sustained unemploynient in view of his prior proven

ability to find jobs. No evidence related Defendant's estrangement from his wife to the events

of June 2009 and no evidence established it was of significant coneern to Defendant.

Defense argues Defendant's poor socio-economio environment while growing up is

mitigatory. The evidence was scant that Defendant was raised in a poor socio-cconomic

setting. To the contrary Defendant described himself as having a family that never wanted for

any of the basic needs of life. The evidence established Defendant was raised in a rather large

extended family and was the youngest sibling of the family. He and a brotlrer were bom of the

same parents; his other siblings were half-sibl'nrgs of his parents' other marriages. The family

was never on public assistance and both of his parents worked at gainful employment outside

of the home. Defendant was the son of a minister and regularly played the organ in his father's

church as a teenager and into his adtilthood, nearly to the time of the Soap Opera Laundry

crime: This showed in Defense counsel's words that Defendant bad talent and possibility.

Additionally, the Com¢ considered that the Defendant had family members that still loved him,

faithfully attended trial and had concern for him. There was some evidence Defendant



w'itnessed shootings, use of weapons and drug use as a child but no evidence established this

was a pervasive factor in his youth or bad influenccd his attitude or outlook significantly when

he became an adult. This evidence taken as a whole was not entitled to any significant weight

in mitigation in the Court's view.

The Defense argued as mitigatory the physical abuse imposed as discipline on Defendant

while at home with his parents and at his mother's daycare and suggested possible sexual abuse

while a child by two adult female perpetrators who had access to him at church. The Court

finds these matters are entitled to no weight. The only evidence provided is the Defendant's

own description of the physical abuse and sexual abuse and no credible evidence corroborates

the evidence presented. No evidence suggested it was iraumatizing to Defendant. No evidence

demonstrated an adverse impact on Defendant or a connection between the abuse and

Defendant's conduct leading up to June 18, 2009.

The Defense argued Defendant's substance abuse and self-described addiction to PCP in

June 2009 was mitigatory. This is entitled to some but not substantial weight. No compelling

evidence was presented to establish that the Defendant was under the influence of drugs or

alcohol when the killing and robbery at the Soap Opera Laundry occurred. Defendant's

conduct appeared to be conscious, methodical, thoughtful, and sobet when caught on the

surveillance tape there on June 18, 2009. Dr. Fabian mentioned as a possibility--but could not

conclude as a probability--that Defendant suffered from substance abuse-induced psychosis that

would explain or mitigate his conduct that date.

The defeiise urged the Court to show n-ieroy in arriving atits decision. ':'hile Defendant is

entitled to argue mercy, it is not a mitigating factor under Ohio law. Defense counsel argues

that the death sentence should be reserved for the "worst of the worst" and mentioned
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circumstances he considered to be such. That, however, is not the stan dard in Ohio law; the

Coutt must consider whether the two aggravating circumstances that Defendant was convicted

of were proven to outweigh the mitigating factors beyond a reasonable doubt.

The strongest mitigating factor is Defendant's remorse and acceptance of responsibility for

the death of Tracy L. Pickryl and attempted murder or Christy Diaz. That has to be weighed

along with the other mitigating factors accepted by the Court against the attempt to kill two

people and the commission of this aggravated robbery including the planning of the aggravated

robbery, the calculated and conniving manner Defendant carried it out and the execution-style

shootings which followed once there was resistance to Defendant's demands for money. The

Court listened to Defendant's videotaped statement and his in-court statements. Defendant's

conduct and attitude both in the Soap Opera Laundty and in Court showed a street-hard

individual. Defendant responded to his two victims in the laundry witli cold, calculating

gunshots at close range when bis robbery attempt was not met with their immediate

cooperation. The Court has before it the surveillance tape showing the events of the early

moming hours of June 18, 2009 and the forensic evidence about the gunshots. Defendant's

attempt to kill Christy Diaz even after obtaining the money he came to steal magnifies his

intent to destroy thelife of more than one individual. Defendant killed Tracy L. Pickryl solely

to obtain monetary gain and assert his will to accomplish the robbery. His conduct in the

laundry makes his remorse something less than totally believable. The overall value of his

remorse and taking iesponsibility in rnitigation eveii when conibined with the other evidence in

mitigation is outweighed by the aggravating circuumstances.
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Mitigating factors lessen the moxat culpabili.ty of a defendant or diminish the

appropriateness of a death sentence. The relevant mitigating factors considered by the Court

have been otrtlined above. The mitigating factors are mininial in comparison to the two

specific aggravating circumstances the Defendant was convicted o£

The Court did not, in any way, consider the Defendant's convictions for criminal offenses

in this indictinent other than the conviction on Count 31, Only the Count 31 Aggravated

Murder and its two aggravating circumstances (as merged) were considered.

For the purposes of the Court's consideration of mitigation and sentencing on Count 31,

victim impact statements were not suhmitted and to the extent they were offered as to other

counts in the indictment, they were not considered in any way in arriving at a sentencing

decision on the aggravatedrnurder charge.

The Court further considered that any onc mitigating factor standing alone could be

sufficient to support a sentence of life imprisonment and the cnniulative effect of all mitigating

factors could also support a sentence of life imprisonment. The Cocut considered the

mitigating factors cumulatively in the weighiug proccss.

The Court considered all mitigating factors upon whiclx evidence was presented at the trial

or mitigation hearing whether specifically delineated in the statutory mitigation factors R.C.

2929.04(B)(I)-(6) or falling under the catch-all provision of R.C. 2929.04(B)(7).

Upon consideration of the relevant evidence, the relevant testimony and exhibits admitted

during mitigation, the swom statement of the Defendant, and the argmnents of counsel, it is the

judgment of this Court that the two aggravating circumstanees of which Defendant was

eonvicted in Count 31 outweigh the nutigating factors by proof beyond a reasonable doubt. In

fact, the mitigating factorspresented pale in comparison with the two aggravating

circumstances that were proven.



Accordingly, the Court imposed the sentence of death upon the Defendant Jeremiah

Jackson as to Count 31 of the indictment.

Apri1'`"' , 2010
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