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Pursuant to 8. Ct. Prac. R. X, Section 7, Relators, by and through their counsel, hereby
submit Volume One of Relators’ Presentation of Evidence, which consists of the following

documents under the corresponding sequential tabs:

Tab Description
1. Affidavit of Janet K. Doner, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-011700.0000 with shaded arca depicting 2003
flooding.

Iixhibit B: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-011300,0000 with shaded area depicting 2003
flooding.

Exhibit C: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-012200.0000 with shaded area depicting 2003
tflooding.

Exhibit D: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-010500.0000 with shaded area depicting 2003
flooding.

Exhibit E: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-012300.0000 with shaded area depicting 2003
flooding.

2. Affidavit of Wayne T. Doner, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-011700.0000 with shaded arca depicting 2003
flooding..

Exhibit B: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-011300.0000 with shaded arca depicting 2003
flooding.

Lxhibit C: Aenal map from the Mecrcer County Auditor’s website of Mercer
County Parcel Number 28-012200.0000 with shaded arca depicting 2003
flooding..

Exhibit D: Acrial map {rom the Mercer County Auditor’s website of Mercer
County Parcel Number 28-010500.0000 with shaded area depicting 2003



flooding.

Exhibit F Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-012300.0000 with shaded area depicting 2003
flooding.

Exhibits I'l and F2: Photographs of the flooding of Mercer County Parcel
Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000 and 28-
012300.0000 in 2003. _

Exhibit G: Video of flooding of Mercer County Parcel Numbers 28-
011700.0000, 28-011300.0000, 28-012200.0000, 28-010500.0000 and 28-
012300.0000. :

Exhibits H1, H2, H3, H4, 115, 16, H7, H8, H9 and H10: Photographs of the
flooding of Mercer county Parcel Numbers 28-01 1700.0000, 28-011300.0000,
28-012200.0000 and 28-012300.0000 on April 30 and May 1, 2009,

Exhibits 1, 12, I3, 14, 15 and 16: Photographs of flooding of Mercer County
Parcel Number 28-010500.0000 on April 30 and May 1, 2009.

Exhibits J1,J2, I3, and J4: Photographs of western spillway of Grand Lake St.
Marys and the beginning of the Beaver Creek from the spillway on May 1,
- 2009.

Exhibits K1, K2, K3, K4, K5, K6, K7, K8, K9, K10, K11, K12, K13, K14,
KI5, K16, K17, K18, K19, K20, 21, K22, K23, K24, K25, K26, K27, K28,
K29, K30 and K31: Photographs of the bank erosion on Mercer County Parcel
Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000 and
28123.00.0000.

Exhibits L1, 1.2, L3, 1.4 and LS: Photographs of the debris on Mercer County
Parcel Numbers 28-011700.0000 and 28-011300.0000.

Exhibits M1, M2, M3, M4, M5, M6, M7 and M8: Photographs of the deposit
of sand and gravel on Mercer County Parcel Numbers 28-012200.0000 and
28-011300.0000.

Exhibits N1, N2, N3, N4, N5, N6, N7, N8, and N9: Photographs of the impact
of the heavy sand and gravel deposits on Mercer County Parcel Number 28-
012200.0000.

FExhibit O1: Photograph of the impact of the heavy sand and gravel deposits on
Mercer County Parcel Number 28-011300.0000.

[xhibits P1, P2, P3, P4, PS5, P6, P7, P8 and I9: Photographs of the loss of
tillable ground on Mercer County Parcel Number 28-012200.0000.



Supplemental Affidavit of Wayne T. Doner, which includes the following
exhibits:

Exhibit 1: Appraisals performed for Parcel Numbers 28-011700.0000, 28-
012200.0000 and 28-010500.0000.

Second Supplemental Affidavit of Wayne T. Doner, which includes the
following exhibits: '

Exhibit 1: Video of the pre-rainfall conditions of the Beaver Creck, the
Wabash River and tributaries of both waterways, flooding as of March 14,
2010 of Mercer County Parcel Numbers 28-011700.0000, 28-012200.0000,
28-010500.0000 and 28-012300.0000 and of properties belonging to Carl and
Judith Sutter, William Ransbotitom, Jean Karr, Robert and Patricia Highley,
Jerry and Vicki Weisman, Timothy and Thomas Rasawehr, Carolyn Pierstorff,
Timothy Knapke and the spillway as of March 14, 2010.

Lixhibit 2: Video of the pre-rainfall conditions of the spillway and post-rainfall
conditions of the spillway between March 6, 2010 and March 15, 2010,

Exhibit 3: Video of the post-rainfall condition of the spillway on March 13,
2010 and the flooding on Mercer County Parcel Numbers 28-011700.0000,
28-011300.0000, 28-012200.0000 and 28-012300.0000,

Exhibits 4A, 4B, 4C, 41 and 4L: Photographs of the progression of the
overflow of the Grand Lake St. Marys into the western spillway between
March 6, 2010 and March 13, 2010.

Exhibit 5: Photographs of the flooding of Mercer County Parcel Number 28-
010500.0000 on March 14, 2010,

L:xhibit 6: Photographs of the flooding of property owned by William
Ransbottom and Jean Karr on March 14, 2010.

Affidavit of Richard L. Adams, which includes the following exhibits:
Exhibit A: Acrial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42.005800.0000 with shaded area depicting 2003
flooding..

Exhibit B: Arial map from the Mercer County Auditor’s website of Mercer
County Parccl Number 42-003700.0000 with shaded area depicting 2003
flooding.

Exhibit C: Aerial map from the Mercer County Auditor’s website of Mercer
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County Parcel Number 42-005700.0000 with shaded arca depicting 2003
flooding.

Supplemental Affidavit of Richard L. Adams

Aflidavit of Wayne Baucher, which includes the following exhibits:
Exhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Numbers 26-043100.0000 and 42-017300.0000 with shaded
area depicting 2003 flooding.

Affidavit of Joyce A. Dwenger, which includes the following exhibits:

Exhibit 1: Shaded aerial map from the Mercer Countly Auditor’s website of
Mercer County Parcel Number 26-041200.0100.

Affidavit of Lawrence J. Dwenger, which includes the following exhibits:
Exhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-041200.0100 with shaded area depicting 2003
flooding.

Supplemental Affidavit of Lawrence J. Dwenger

Allidavit of Stanley M. Ebbing

Affidavit of Vicki .. Ebbing

Affidavit of Carman R. Ellis, which includes the following exhibits:
Exhibit 1: Acrial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-049300.0100 with shaded area depicting 2003
flooding.

Eixhibit 2: Photographs of the flooding of Mercer County Parcel Number 26-
(49300.0100 in July 2003,

Exhibit 3: Photographs of the flooding of Mercer County Parcel Number 26-
049300.0100 in 2005,
Exhibit 4: Photographs of the flooding of Mercer County Parcel Number 26-
049300.0100 in 2008.

Affidavit of Jill Elits, which includes the following exhibits:
Exhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer

County Parcel Number 26-049300.0100 with shaded area depicting 2003
flooding.
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Exhibit 2: Photographs of the flooding of Mercer County Parcel Number 26-
049300.0100 in July 2003.

Exhibit 3: Video of the flooding of Mercer county Parcel Number 26-
049300.0100 in July 2003,

Exhibit 4: Photographs of the flooding of Mercer County Parcel Number 26-
049300.0100 in 2005.

Exhibit 5: Photographs of the flooding of Mercer County Parcel Number 26-

049300.0100 in 2008.

Affidavit of Lee A. Fennig, which includces the following exhibits:

Exhibit 1‘: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 29-002200.0000 with shaded area depicting 2003
flooding.

Exhibit 2: Photograph of the 2003 flooding of a neighbor’s property and
Mercer County Number 29-002200.0000.

Affidavit of H. Edward Gilbert, which includes the following exhibits:
Exhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-041200.0000 with shaded area depicting 2003
flooding.

Alfidavit of Mary Gilbert, which includes the following exhibits:

Lixhibit 1: Actial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-041200.0000 with shaded area depicting 2003
flooding.

Affidavit of David L. Granger, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer

County Parcel Number 42-004100.0000 with shaded arca depicting 2003
floeding and an aerial map from the Mercer County Auditor’s website of
Mercer County Parcel Number 42-012600.0000.

Affidavit of Michael Highley (8/24/2009), which includes the following
exhibits:

Exhibit 11 Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-004100.0000 with shaded arca depicting 2003
flooding and an aerial map from the Mercer County Auditor’s website of
Mercer County Parcel Number 42-012600.0000.
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Affidavit of Michael Highley (8/25/2009), whlch mcludes the following
exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Numbers 42-003800.0000 and 42-003400.0000 with shaded
area depicting 2003 Hooding.

Exhibit 2: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-001300.0000 with shaded area depicting 2003
flooding.

Afﬁda\}it of Patricia Highley, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-041400.0000 with shaded area depicting 2003
flooding.

Exhibit 2: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Numbers 42-003500.0000 and 42-004500.0000 with shaded
area depicting 2003 Hooding,

Supplemental Affidavit of Patricia Highley, which includes the following
exhibits:

Exhibit 1: Photographs of the flooding of Mercer County Parcel Numbers 26-
041400.0000, 42-003500.0000, 42-004500.0000, 28-013500.0000 and 28-
0134060.0000.

Second Supplemental Affidavit of Patricia Highley, which includes the
lollowing exhibits:

Lxhibit I: Photographs of the flooding of Mercer County Parcel Numbers 26-
041400.0000 on March 14, 2010.

Lxhibit 2 Photograph of the flooding of Mercer County Parcel Numbers 42-
003500.0000 and 42-004500.0000 on March 14,2010,

Exhibit 3: Photograph of the flooding of Mercer County Parcel Numbers 42-
003500.0000, 42-004560.0000 and 28-013400.0000 on March 14, 2010,

Exhibit 4: Photographs of the flooding ol Mercer County Parcel Numbers 26-
041400.0000, 42-003500.0000, 42-004500.0000, 28-013500.0000 and 28-
013400.0000.

Lixhibit 5: Photographs of the {looding of Mercer County Parcel Numbers 28-
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(011400.0000 on March 14, 2010,

Exhibit 6: Photographs of the flooding of Mercer County Parcel Numbers 29-
004200.0000 on March 14, 2010.

Exhibit 7: Photographs of the flooding of Mercer County Parcel Numbers 42-
001300.0000 on March 14, 2010.

Exhibit 8: Photographs of the western spillway to the Grand Lake St. Marys
on March 14, 2010. :

Affidavit of Robert Highley, which includes the following exhibiis:

Exhibit I: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-(041400.0000 with shaded area depicting 2003
flooding.

Exhibit 2: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Numbers 42-003500.0000 and 42-004500.0000 with shaded
area depicting 2003 flooding,

Exhibit 3: : Acrial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 29-004200.0000 with shaded area depicting 2003
flooding.

Supplemental Affidavit of Robert Highley, which includes the following
exhibits:

Exhibit 1: Photographs of the flooding of Mercer Counly Parcel Numbers 26-
041400.0000, 42-003500.0000, 42-004500.0000, 28-013500.0000 and 28-
013400.0000 in the Spring of 2009,



Dated: May 26, 2010

Bruce L. Ingram (¢
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Columbus, OH 43216-1008
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mcbrewer@vorys.com

Attorneys for Relators



CERTIFICATE OF SERVICE

The undersigned hereby certifics that a true copy of the foregoing was served upon the
following, via U.S. Mail postage prepaid, this 26™ day of May, 2010

William J. Cole

Mindy Worly

Jennifer S.M. Croskey
Assistant Attorneys General

30 East Broad Street, 26th Floor
Columbus, Ohio 43215

Dale T. Vitale

Daniel J. Martin

Rachel H. Stelzer

Assistant Attorneys General
Environmental Enforcement Section
2045 Morse Road # D-2

Columbus, OChio 43229

Attorneys for Respondents

Thomas I1. Fusonie
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AFFIDAVIT OF JANET K. DONER

STATE OF OHIO _ )
‘ ) ss:
COUNTY OF MERCER )

My name is Janet K. Doner, T am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as follows:

1. I'am a Relator in this mandamus action seeking compensation for the property
.taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
(collectively “ODNR™),

2. Specifically, I am an owner of real estaterdescribed as Mercer County Parcel
Numbers 28-01 17060.0000, 28-011300.0000, 28-012200.0000, and 28-012300.0000.

3. I'have been an owner of Mercer County Parcel Numbers 28-011700.0000, 28-
011300.0000, and 28-012200.0000 since 2005. I have been an owner of Mercer County Parcel
Number 28-012300.0000 since 1971. I have farmed Mercer County Parcel Numbers 28-
011700.0000, 28-011300.0000, and 28-012300.0000 since 1969, | have farmed Mercer County
Parcel Number 28-012200.0000 since 1971. I have also farmed Mercer County Parcel Number
28-010500.0000 since 1969,

4. Mercer County Parcel Number 28-011 300.0000 borders the Wabash River and
Beaver Creek. Mercer County Parcel Number 28-012200.0000 borders the west side of the
Wabash River, and Mercer County Parcel Number 28-011700.0000 borders the south side of the
Wabash River. Mercer County Parcel Number 28-010500.0000 lies southwest of the Wabash

River. Mercer County Parcel Number 28-012300.0000 lies south of the Wabash River.

DONGOOO17



5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increaséd lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Nﬁmbcrs 28-011700.0000, 28-011300.0000, 28-012200.0000, 28-
010500.0000, and 28-012300.0000 have been subject to continuing, persistent, frequent, and
inevitable increased severe flooding from the western spiltway of Grand Lake St. Mary’s.

6. Specifically, as a result of ODNR’s replacement of the western spiilway and its
current management practices, Mercer County Parcel Numbers 28-011700.0000, 28-
011300.0000, 28-012200.0000, 28-010500.0000, and 28-012300.0000 have flooded muliiple
times each year, or approximately every time rainfall in Celina exceeds 1.5 to 2 inches. On ecach
occasion, Mercer County Parcel Numbers 28-01 1700.0000, 28-011300.0000, 28-012200.0000,
28-010500.0000, and 28-012300.0000 were inundated with water at depths varying from 2 feet
to 9 feet.

7. Since ODNR’s replacement of the western spillway and its current managément
practices, Mercer County Parcel Numbers 28-01 1760.0000, 28-011300.06000, 28-012200.0000,
28-010500.0000, and 28-012300.0000 flood more rapidly and remain flooded for longer periods
of time. On most occasions of flooding, Mercer County Parcel Numbers 28-01 17(}.0.0000, 28-
011300.0000, 28-012200.0000, 28-010500.06000, and 28-012300.0000 remained inundated with
water for a period of two days to five days. Indeed, old riverbeds on Mercer County Parcel
Numbers 28-011700.0000, 28-012200.0000, and 28-012300.0000 often remain inundated with
water for months and as a result are no longer farmable.

8. Prior to ODNR’s replacement of the western spillway and its current management

practices, Mercer County Parcel Numbei's 28-011700.0000, 28-011300.0000, 28-012200.0000,
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28-010500.0000, and 28-012300.0000 never flooded as frequently, never flooded over as large
an area, and never flooded for as long, |

9. To date, the most invasive flood occurred in 2003 with approximately 35.5 acres
of Mercer County Parcel Number 28-011700.0000 (i.e., the entire parcel), 29.46 acres of Mercer
County Parcel Number 28-011300.0000 (i.c., the entire parcel), 67 acres of Mercer County
Parcel Number 28-012200.0000, 57 acres of Mercer County Parcel Number 28-010500.0000, 17
acres of Mercer County Parcel Number 28-012300.0000 being flooded with as much as 9 feet of
water for approximately up to five days. Portions of these parcels remained flooded for three
weeks. True and accurate copies of black and white aerials from the Mercer County Auditor’s
website of Mercer County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000,
28-010500.0000, and 28-012300.0000 arc attached hereto as Exhibits A, B, C, D, and E
respectively. The shaded in the area of each parcel truly and accurately depicts the area that was
flooded in 2003.

10.  Mercer County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-
012200.0000, 28-010500.0000, and 28-012300.0000 also experienced severe flooding in 2005.

11. Mercer County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-
012200.0000, 28-010500.0000, and 28-012300.0000 were again flooded as recently as 2009.

12. As a direct result of the flooding, Mercer County Parcel Numbers 28-
011700.0000, 28-011300.0000, 28-012200.0000, and 28-012300.0000 have suffered damage in
the form of loss of crops, field and bank erosion, the deposit of silt, sand, stones, and other
debris, drainage tile failure, soil compaction, and the destruction of trees, bushes, and shrubs.
Indeed trash and trees remain throughout Mercer County Parcel Numbers 28-011700.0000, 28-
011300.0000, 28-012200.0000, and 28-012300.0000 even today. As a direct result of the
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flooding, Mercer County Parcel Number 28-010500.0000 has suffered damage in the form of
loss of crops, field erosion, the deposit of silt, stones, and other debris, drainage tile failure, soil
compaction, and the destruction of trees, bushes, and shrubs,

13. The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000, 28-010500.0000,
and 28-012300.0000,

14, I believe that the intermittent, ceﬁtinuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

Q{w@f A /Q Py,

K. Doner

i
Sworn in my presence and subscribed before me this ZLI’ _A~U day of August, 2009.

Hoaats Prsoe 34 oy

Notary Public

m%" i6, Bate of Ohip
My cm&ﬁm Ho Expiration
Sectlon 14703 0RC.
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'EXHIBIT A
| TO
AFFIDAVIT OF JANET K. DONER
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EXHIBIT B
TO
AFFIDAVIT OF JANET K. DONER
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EXHIBIT C
TO
AFFIDAVIT OF JANET K. DONER
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AFFIDAVIT OF WAYNE T. DONER

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My pname is Wayne T. Doner, I am over the age of 21, and I am competent to ﬁzake this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. [
state as follows:

1. I'am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
(collectively “ODNR™).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000, 28-010500.0000, and 28-
012300.0000.

3. I have been an owner of Mercer County Parcel Numbers 28-01 1700.0000, 28-
011300.0000, and 28-012200.0000 since 1991. I have been an owner of Mercer County Parcel
Number 28-010500.0000 since 2005 and Mercer County Parcel Number 28-012300.0000 since
1971. I'have farmed Mercer County Parcel Numbers 28-01 1700.0000, 28-011300.0000, 28-
010500.0000, and 28-012300.0000 for over 50 vears. | have farmed Mercer County Parcel
Number 28-012200.0000 since 1971.

4. Mercer County Parcel Number 28-011300.0000 borders the Wabash River and
Beaver Creek. Mercer County Parcel Number 28-012200.0000 borders the west side of the
Wabash River, and Mercer County Parcel Number 28-011700.0000 borders the south side of the
Wabash River. Mercer County Parcel Number 28-010500.0000 lies southwest of the Wabash

River. Mercer County Parcel Number 28-012300.0000 lies south of the Wabash River,
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5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-01 2200.0000, 28-
010500.0000, and 28-01 2300.0000 have been subject to continuing, persistent, frequent, and
inevitable increased severe flooding from the western spillway of Grand Lake St. Mary’s.

6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 28-011700.0000, 28-
011300.0000, 28-012200.0000, 28-010500.0000, and 28-012300.0000 have flooded multiple
times each year, or approximately every tirﬁe rainfall in Celina exceeds 1.5 to 2 inches. On each
occasion, Mercer County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000,
28-010500.0000, and 28-012300.0000 were inundated with water at depths varying from 2 feet
to 9 feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 28-011700.0000, 28-01 1300.0000, 28-012200.0000,
28-010500.0000, and 28-012300.0000 flood more rapidly and remain flooded for longer periods
of time. On most occasions of flooding, Mercer County Parcel Numbers 28-01 1706.0000, 28-
011300.0000, 28-012200.0000, 28-010500.0000, and 28-012300.0000 remained inundated with
water for a period of two days to five days. Indeed, old riverbeds on Mercer County Parcel
Numbers 28-011700.0000, 28-012200.0000, and 28-012300.0000 often remain inundated with
water for months and as a result are no longer farmable.

8. Prior to ODNR’s replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 28-01 1700.0000, 28-011300.0000, 28-012200.0000,
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28-010500.0000, and 28-012300.0000 never flooded as frequently, never flooded over as large
an area, and never flooded for as long. -

9. To date, the most invasive flood occurred in 2003 with approximately 35.5 acres
of Mercer County Parcel Number 28-011700.0000 (i.¢., the entire parcel), 29.46 acres of Mercer
County Parcel Number 28-011300.0000 (i.c., the entire parcel), 67 acres of Mercer County
Parcel Number 28-012200.0000, 57 acres of Mercer County Parcel Number 28-010500.0000, 17
acres of Mercer County Parcel Number 28-012300.0000 being flooded with as much as 9 feet of
water for approximately up to five days. Portions of these parcels remained flooded for three
weeks. True and accurate copies of black and white aerials from the Mercer County Auditor’s
website of Mercer County Parcel Numbers 28-011700.0000, 28-01 1300.0000, 28-012200.0000,
28-010500.0000, and 28-012300.0000 are attached hereto as Exhibits AB,CD,and E |
respectively. Ihave shaded in the area of ecach parcel that was flooded in 2003.

10. Attached hereto as Exhibits F1 and F2 are photographs that truly and accurately
depict the flooding of Mercer County Parcel Numbers 28-011700.0000, 28-01 1300.0000, 28-
012200.0000, and 28-012300.0000 in 2003.

11. Mercer County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-
012200.0000, 28-010500.0000, and 28-012300.0000 also experienced severe flooding in 2005.

12. Mercer County Parcel Numbers 28-011700.0000, 28-01 1300.0000, 28-
012200.0000, 28-010500.0000, and 28-012300.0000 were again flooded as recently as 2009,

13. Attached hereto as Exhibit G is a video that truly and accurately depicts the
flooding of Mercer County Parcel Numbers 28-011700.0000, 28-01 1300.0000, 28-012200.0000,

28-010500.0000, and 28-012300.0000 on April 30 and May 1, 2009.
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14. _Attaohed hereto as Exhibits H1, H2, H3, H4, HS, H6, H7, H8, H9, and H10 are
photographs that truly and accurately depict the flooding of Mercer County Parcel Numbers 28-
011700.0000, 28-011300.0000, 28-012200.0000, and 28-012300.06000 on April 30 and May 1,
2009, |

15, Attached hereto as Exhibits 11, 12, I3, 14, 1S, and 16 are photographs that truly and
accurately depict the flooding of Mercer County Parcel Number 28-010500.0000 on April 30 and
May 1, 2009.

i6. Attached hereto as Exhibits J1, J2, J 3, and J4 are photographs that truly and
accurately depict the western spillway of Grand Lake St. Marys and the beginning of the Beaver
Creck from the spillway on May 1, 2009,

17. Asadirect result of the flooding, Mercer County Parcel Numbers 28-
011700.0000, 28-011300.0000, 28-012200.0000, and 28-012300.0000 have suffered damage in
the form of loss of crops, field and bank erosion, the deposit of silt, sand, stones, and other
debris, drainage tile failure, soil compaction, and the destruction of trees, bushes, and shrubs.
Indeed trash and trees remain throughout Mercer County Parcel Numbers 28-011700.0000, 28-
011300.0000, 28-012200.0000, and 28-012300.0000 even today. As a direct result of the
flooding, Mercer County Parcel Number 28-010500.0000 has suffered damage in the form of
loss of crops, field erosion, the deposit of stlt, stones, and other debris, drainage tile failure, éoil
compaction, and the destruction of trees, bushes, and shrubs.

18. Attached hereto as Exhibits K1, K2, K3, K4, K5, K6, K7,K8, K9, K10, K11,
K12, K13, K14, K15,K16, K17, K18, K19, K20, K21, K22, K23, K24, K25, K26, K27, K28,

K29, K30, and K31 are photographs that truly and accurately depict the bank erosion on Mercer
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County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000, and 28~
012300.06000 as a direct result of the flooding.

19.  Attached hereto as Exhibits L1, 1.2, L3, L4, and L5 are photographs that truly and
aceurately depict some of the debris on Mercer Connty Parcel Numbers 28-011700.0000 and 28-
011300.0000 as a direct result of the ﬁooding. Exhibits L1 and L2 also depict crop loss on
Mercer County Parcel Number 28-011700.0000. |

20.  Attached hereto as Exhibits M1, M2, M3, M4, M5, M6, M7, and M8 are
photographs that truly and accurately depict the deposit of sand and gravel on Mercer County
Parcel Numbers 28-012200.0000 and 28-011300.0000 as a direct result of the flooding,

21. Attached hereto as Exhibits N1, N2, N3, N4, N5, N6, N7, N8, and N9 are
photographs that truly and accurately depict the impact of the heavy sand and gravel deposits on
Mercer County Parcel Number 28-012200.0000 as a direct result of the flooding. Heavy
deposits of sand and gravel render the land non-farmable. Exhibits N1 through N9 depict
portions of Mercer County Parcel Number 28-012200.0000 which have been rendered non-
farmable by heavy sand and gravel deposits and now support only weed growth.

22, Attached hereto as Exhibit O1 is a photograph that truly and accurately depicts
the impact of the heavy sand and gravel deposits on Mercer County Parcel Number 28-
011300.0000 as a direct result of the flooding. Here, the heavy sand and gravel deposits have led
to uncontrollable weed growth, despite repeated applications of herbicide.

23. Attached hereto as Exhibits P1, P2, P3, P4, P5, P6, P7, P8, and P9 are
photographs that truly and accurately depict the loss of tillable ground on Mercer County Parcel
Number 28-012200.0000 as a direct result of the flooding. It is my understanding that in the late
1800s or early 1900s, the Army Corps of Engineers redirected the flow of the Wabash River. It
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is my understanding that prior to this redirection, the Wabash River flowed through Mercer
County Parcel Numbers 28-012200.0000 and 28-012300.0000. Tt is my understanding that once
the river was redirected, the old riverbeds on Mercer County Parcel Numbers 28-012200.0000
and 28-012300.0000 dried and were farmed successfully for over 90 years. After ODNR’s
replacement of the western spillway and its current management practicés, these old riverbeds
now remain water filled and/or wet for at least nine months of the year and have been known to
remain water filled and/or wet all year long. As a result, the old riverbeds are no longer tillable
and are now covered with weeds and brush.

24.  The flooding caus-ed by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000, 28-010500.0000,
and 28-012300.0000. |

25.  Ibelieve that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

Y
Wayng/T. Doner

fh
Swom in my presence and subscribed before me this QU day of August, 2009,

Notary Public

KRISTLKRESS WALHELMY
Hutaty Public, Stata of Ohlo
My Commission Has Mo Bxpiratiep
Seethon 147.03 G.RE.

DONOQO036 -6-



EXHIBIT A
TO
AFFIDAVIT OF WAYNE T. DONER

DONQOOO37



10 "Wauna eieInsoe 94 jou ABw o Aewl dewl sig ue Jeedde 1By siafe| ey Ao SbumBR)
feseuab Joj 51 pue ays BUIddeW Jaula| UR Wiy} NdinG olels pavelauab Jasn e s del siy L

Fa.0e (&S — 0DOD QBLIIU™SC < M pPvihd

P YSEAEA -0~

(7/9) 13u0(] LAIEI PUE J2UO( TN PIAEG pUe (¥Z/0T) J2u0q 1208

pue LU0 * [, PUATAL (TP} 200G PLAR( ($Tp) PU0Q LB AL
'NOHLYDIAYN HOS GISN 38 OL 1ON SidviN §IHL "Ilgelal asimsjo

511'67) 101208

3y

SWBBAG o

S

shemybiy S cm

shemybiy 8188 o

YoREL:

odsiel]

slaaied _H_

SIHMBS
spooLingyBian
sdiysumog
SAfRAS LDy
puabaq

OFOEEE ‘LOLLPEL Meluad dey

M 0-57ba

40-33-20 N

40-33-30 N

40-33-40 N

-50 N

40-33

M QES8

M 02578

A sttt b e e

H004Z

cosl 006 0
M OvraP-ve A D9 e

N DEEE-OF N 01-ge-0r

N OE-€E-0F

-0F

N OF €€

-gi-0fF

e

M OG-8

N 08

B OrObe

o1y AJuno9 idos9N

DON000038




EXHIBIT B
| ~ TO
AFFIDAVIT OF WAYNE T. DONER

DONOOOOD39



SEEEE I G T U T ELUTRC + UN {I ke
TH gsugeM -0~
(¢/1) Jauo(y 1auep pue Jauo(]

531081

"L 3udeps pue (g/1) 1uoq plaAE( ‘(g/T) Jauoq AUABAN
HGIHYS "NOILYDIAYN ¥0d Q350 38 0L LON S aviN SIHL “2lqe:e ssimusyo
40 "aLng "aieIndoe aq jou Aewl 1o Aelu deUr S|y} un esdde ey} sisfe; e "Aluo sausiae;

lednusb Jog 53 pue oys Buddew jewau ue woly indira aneys perelauab iasn ¢ 5 dew TS

, LZOLLE "GPeTHEL Maluas depy . e e )
SZ1'8'} eleag . B o0z ool 008 i}
A O rye M OStbe M DZ-SP-p3 A OF§+78 5
3
=

SWERLE e

40-33-20 N

N Ozee-0F

290884

sREMYBIM T oo

shesydiy 81818 e

-33-30 N

40
N 0g-e2-0¥

spooysagyBia

schiysumo;

40-33-40 N

Op-55-0F

N 0G-£¢-0%

— M 0GR P 0Z-Gb-+9 MG

OIyO Alunog JadJapy

DONOQOQO0040



EXHIBIT C
TO
AFFIDAVIT OF WAYNE T. DONER

DON00004 1



S21999)

SO U UL T UNVU BULLIU ol » VN TR

PH UseqeM -
h (p7/9) Tauog Ua1LY pUE Ju0( A PIART PUE (47/01) Jsu0( Jauep

; pur savo(] 'L LA (pT/p) souo( pras( “(FT/P) Jauoq Judepy
. .WQ.?G:E.z HOd 3350 39 OL LON 5] d¥N SIHL "3lgelss ssimiayio
Jo "JIalnD ‘e #q j0U ABW Jo ABLU dew SIY) e Jeadde jey; siade] eieq 'Aue sausiajal

jesauab Jo; 81 pue siis Buiddew yelusil; ue wicy 1ndino opels petRlsues Jasn B & dew sty:
SOLTES "SYOLrEl Mapuad dep e e ]
¥LE°9:] 9jE0g .@ "\ 003L 00g1 D03 @
u ZM 0p-7v-18 M 0S8 M 05v-58 M OLSTr8 M 0Z-54+8
3 _ E
m
=
SUeslly -

431

shemUbiH S o
shemybiy 8BS ==

gogreLodsusyy

sipaed [ |

spaied

spaoylogyBian

sdiusumay

40-33-20 N

-30 N

40-33

M Crpt-iR

M O-5hve

N DZ-EE-OF

N Og-Ee-0¥

MOLGH53 )

oIy AJunos I92J9N

DONO000042



EXHIBIT D
TO
AFFIDAVIT OF WAYNE T. DONER

DONO000043



S3.09% GOT — 0000°00S010-8T ON [P2aug

P 1o 6Z6
96-0£-T1 PAu( ISNL] Jauo( "N

B]097] 2Y3 JO 93ISNLE, J0SSIIING ISAL] JAUA( ], JukeAp

. "NCILYDIAVYN H04 0280 38 CL LON Si Jd¥IN SIHL "eig=ijel asimsie
Jo "Waung ‘ggincoe aq joU Azl Jo ABW dBL: S uc Jeadde 18y) siake] Bleq Ao edusmiei
fesauab so3 51 pue ays Buddew Jolle: te wWos rdine ofers pejelauab Jasn B si dew sy

B88'9:) taleog

sweals —

e

1288

shesybiH o ce—
shemuBiy BlelS e

HogeLodsuns]

sipored ||

SRR

spocysoqyBap 2

sciysumo]

SARBRSLIRY

puaba

£PrTee 'L8T8EE) (9jUaD dey

3310 N

40-

40-33-20 N

40-33-30 N

I T st T ——
M 004l 0oz 009 13

A OLoy-pa M DZ-8i-+3 M OESFP8

N 02-EE-DF

N OE-Ee-Gb

M OL-978 09 +8 M OE9bP8

o14yo Alunon Jadispy

DON0O00O44



EXHIBIT E
TO
AFFIDAVIT OF WAYNE T. DONER

DONO000045



SOAIB CEE'8E — 0000°00ETI0-8T 'ON PoaBg
‘PY 120 STET

I2U0( M J2UB[ PUE JIUOL ], JUAUAN -

NOLLYOIAYN HOd G350 38 01 LON $1 oV SIHL "elgelis: ssimiayio
0 Juaund ‘Sleinode 34 jou ABwr o KB dBLY SIY; Lo Jeadde jey: sieke) eyeg Aluo Falateial
leiauel Joj 51 pue ays Buddew 19ieiu ue WO NGO NELS pPRRMAUAE Jasn B 51 delu siy),

- - i [ep2ies "sezeyel amuao depy
616'C!] oleog N mu[lll_. - _l._lll.lll_omh — .
- M 0757v8 M OL-srre M 0Z-5v-+a
M .
i :
) i
f =)
=
CIPH-1-P )1 S—
=
Aagess o .
g ?
¢ 8
SAEAUBIH Sf) e = i
=
sAemybiH a1818
vopeodsuRs
s|psieg _HU
spped || 2
3 +n
: &
spooyioqubles & g m
b4
sdiysuame)
sAgeRSIuRUDY
puafian
=
% £
;i |0
@ £
) o
o
1=

MOS8

M 025758

oIy Aunon iaaisy

DONOOO0O046



EXHIBIT F1
TO
AFFIDAVIT OF WAYNE T. DONER

DONOQOOO47



Page | of 1

o
, . .,
e 3 L
LA G O I T L% SR v

Page 1 of |




EXHIBIT F2
_ TO
AFFIDAVIT OF WAYNE T. DONER

DONQOO0049






EXHIBIT G
TO
AFFIDAVIT OF WAYNE T. DONER

DONQGOOO51



&
WABASH BEAVER
FLOOD
04/30/09-05/01/09
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AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT K30AND K31
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT L1 AND 1.2
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT L3 AND L4
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT L5
| | TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT M1 AND M2
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT M3 AND M4
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT M5 AND M6
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT M7
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT M8
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT N1 AND N2
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT N3 AND N4
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT N5 AND N6
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT N7 AND N8
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT N9
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT 01
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT P1 AND P2
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT P3 AND P4
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT P5 AND P6
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT P7 AND P8
TO
AFFIDAVIT OF WAYNE T. DONER
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EXHIBIT P9
_ TO
AFFIDAVIT OF WAYNE T. DONER
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SUPPLEMENTAL AFFIDAVIT OF WAYNE T. DONER

STATE OF OHIO )
} ss:
COUNTY OF MERCER )

My name is Wayne T. Doner, I am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as follows:

L. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
(collectively “ODNR™).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Numbers 28-011700.0000, 28-011300.0000, 28-0122(0.0000, 28-010500.0000, and
28-012300.0000.

3. I have been an owner of Mercer County Parcel Numbers 28-011760.0000,
28-011300.0000, and 28-012200.0000 since 1991. I have been an owner of Mercer County
Parcel Number 28-010500.0000 since 2005 and Mercer County Parcel Number 28-012300.06000
since 1971. 1have farmed Mercer County Parcel Numbers 28-011700.0600, 28-011300.0000,
28-010500.0000, and 28-012300.0000 for over 50 years. | have farmed Mercer County Parced
Number 28-012200.0000 since 1971.

4. In 2005, as part of the accounting of my mother’s, Leola R. Doner, Estate, Mercer
County Parcel Numbers 28-011700.0000, 28-012206.0000 and 28-010500.0000 were appraised
by real estate appraisers. My mother had an ownership interest in these three parcels. Meroer
County Parce! Numbers 28-011700.0000 and 28-012200.0000 were appraised by three

independent appraisers. Mercer County Parcel Number 28-010500.0000 was appraised by one

DONOQO2287




independent appraiser. 1 have attached hereto as Exhibit 1 true and accurate copies of each of
the appraisals performed for each of the three parcels.

5. in each instance, the appraiser devalued the property because of the severe,
frequent, continuous, persistent and inevitably recurring flooding caused by ODNR’s
rcplacemeni of the western spillway and its “poor management” of the Grand Lake St. Mary’s.
The appraisers even indicated that the parcels would lose acreage with each year because of this
flooding and that the “flood area and waste land” caused by the flooding have “no value.” In
fact, in describing Mercer County Parcel Number 28-012200.0000, one of the appraisers, Eldon
Houts, noted that cven if the severe flooding stopped, it would “take years” to bring the acreage
lost “back into full production.”

FURTHER AFFIANT SAYETH NAUGHT.

Ly 7 M
WO 22 AN 05 0a o

Wayne 'lyﬁoner

Swaorn to before me and subscribed in my presence this ‘Qg’#?dﬂy of February, 2010.

Noﬁ  Public

RITA K SUH
Notary Public « State of Ohio
My Commission Expires May 13, 201,
Recordéd in Mercer County

DONO002288
R




LEQLA R. DONER

: WMovember 19, -2004
" Name :{ Tom Robbins,)Noel Charles Leininger, ®idopn Houls
48;2ti¢*cﬂff§ﬁf name:} B

MERCER COUNTY,

OHIO

Ltrimber of Rores: 70.500 RAcres

. permanent Parcel No.: 28-012200~-0G000

{Fill in TOTAL amount from

attached page) & N/A
. _____ A. Homesite —-——r-rmTTITTTT 5 N/R
. .
60. 250 A. Tillable @ sg/;&prLJAcre s 770 S06 "—
) 7

e A Pasture @ 3 /Acre 5 N/B

. A. Woods O /Acre  § N/A
9. 750 A, Waste e o ¢
0. 500. A. Road e 3

GRAND TOTAL s f7§ ;SZMD gi

sszments: This parcel will lose 25 acres per yr due to flooding
because of poor management of grand Lake watershed from the
This flood area and waste 1and has no value, therefore the
average price per acre is lower.

I were this land owner I would be very furious!

lake.

T

’

¢ ,
—@ 7 imsb
L - (" preraiser

i

31191




LEOLA R. DONER

< Death: November 1%, 2004

Noel -Charles Leininger, Eldon Houts
Tl nanz)

Tom Robbins,

MERCER COUNTY, OQHIO

wumbey of ACIres: 15_.500 Bcres

suditor's Permanent Parcel No.: 28-011700--0000

valuations:

Improvements: {Fill in TOTAL amount from

attached page) $ N/A
A, Homesite ———»7TTTTTTOTTT 3 N/A :
2 W
32, 500 A. Tillable & 5/ WA OFncre 5 S'// 000 —

... A rasture 2 5_ fRere  § ﬁ/A

___A. Woods @ 3 /Bore 3§ N/A

- 3,000 A. Waste  -mTmoooTTTTTT s =TT

- A. Road e e N/A o
GRAND TOTAL - {;;QGCB ——

serz=-s: This Parcel will lose approx- 7 acres each year to the
== ~~fing of the river due to poor management of the Grand Lake
wz-zrzhed and has caused major washing and biow guts. The
z:1-~% zcres and waste acres has no value-

C;@”/?/W@/

Appraiser

e e e i e DON002290




REAL ESTATE APPRATISAL FORM

gstate off IEOLA R. DONER

Date of Death: November 19, 2004
mppraisar's Name: Tom,Robbinsr ;_H__
County: MERCER COUNTY, OHIO
Number of Acres: 100.000 Acres
- puditer's Permanent rarcel MNo.: 28-010500-0000 o
Valuations: :
Improvements: (Fill in TOTAL amount from 4ad
attached page) $ 72%?0 -
.. 000 A Homesite —~——m——m——"7"7"777 S 10,000.00
_78. 0_60 A. Tillable @ gz_é’fl Bffﬂcre $_ﬂ/é ¢ 200 o
. A. pasture @ §___ /hcre ] ) N/£
_ 6..000_ A. Woods e 5 000 Sincre S X/,ﬂ@d(’) g
13, 000  A. Waste o e e 5
2. 000 A. Road  —ToTTTTTTTITTTTE

. 5 '
o &
GRAND TQTAL %52252§,G;J> e
Comments : This Parcel will lose approx. 10 acres pr. V.

due to fiooding, Same reason as the other parcels.

This tract has Scme tile ditching-average to below ditching.
and is located a 1ittle better in elevation.

/

oyir X (A~

Appraiser

L DON00229g1



REAL ESTATE APPRAISAL FUORM

state of: LEOLA R. DONER

Date of Death: November 1%, 2004

Appraiser's Name: Tom Robbins/ Noel Charles Leininger,{Eldon Houts
-y

(Circle corpieh Dame}——

County: ) MERCER COQUNTY, OQHIO

Number of Acres: 35.500 Acres

auditor's Permanent Parcel No.: 28-011700-0000

Valuations:

Improvemsnts: (Fill in TOTAL ameunt Lfrom

attached page} 3 N/A
A. Homesite ————————————— s N/D
__32. 500 R. Tillable @ si’»;}}\ ¢ C /hcre § r?’/’{ O ¢ f—f}“’
. A. pasture @ $  _ [/hcre 3 N/A
A. Woods a s FBgwe  /ncre S N/A
3. 000 A. Waste ___;itﬂif_'_g-}?:___ 5 i,.‘ AP i
e A. Road s o——meememo— e 5 N/R
GRAND TOTAL . s 72,90 @

Comnents: f:;ﬁing é%ﬁ%é&q/;&y4?47

0//4*%///’/ /f)/M‘“ Pk f:’r 0—,/// M//"',f GVWY,//
| 7, ¢ &

2657, 0008
qai_ CF{&{? {1’. 5;wéa1ﬂ\d¢%21323

Bppraiser

S I _ ... DONO002292

Fiay



REAL ESTATE APPRAISAL FORM

—eiztz of: _ LEOLA R. DONER

' mztae of Death: November 18, 2004

Appraiser's Name: Tom Robbins,w BEldon Houis

{Circle correctinzp=

County: MERCER COUNTY, GHIO

Number of Acres: T0.500 Acres
Auditor's Permanent Parcel HNo.: 28-012200-0000

Valuations:

Improvements: (Fill in TOTAL amount from

attached page) 5 N/A
R, Homesite —wr--ooommoooow $ “N/B
60. 250 A. Tillable @ S g 2§00 Frere s /80, 680, S8

. e A. rasture @ 3§ /Rcre 3 N/A
i A. Woads @ s /hAcre §__ N/A

9. 750 1. Waste t"g—"wi-ji‘lﬂ—ﬁ’t—é—eﬂ s_ 1L, 78¢, o

0. 500 A. Road ﬂﬁd—ﬂ%— $ jCo, of

GRAND TOTAL s { iiee. OF

Comments:

al //{w%///a”*""‘f/fﬂ b A7 AT
ﬂqu LIl F o Caei {-1/1/1/{,/% {I’i.éi ﬁ\/‘f/?/jﬂ

; ’ a M
M Aﬁ/}' A LA

/fjﬂ4§ ;”-/fj LeegT
0 // 0‘5{) L #w%\/ﬂﬁ,

e .. - Prpfalser




T P & Lt
4/’2 {'( 7} ZZ?!WL:U ,r.Cf :'J

L) W o -

A st *W;fd P R T

/A”W Aot R Aoy A At e s 7” /,J% |
W/ﬂ}w 2V

‘,4774*44:@/ //67‘-‘/?”“/ oy Adauil :’34‘.7" J/W

:_41 v L grat T nionbon o e AT
ity

DONO002294




/t(‘:"f T Q/

/fww

-7‘9*&7&201,97 e /h-l/l?/ Abpppdis et AT Abrgedites

Z~

< Lo

A

I e

| Zars  Bagerminits £

/&MWJW j—am/%h-’/ A M&'&’Wﬂ/

Maﬁﬁv:&pcﬂqwfdﬁuww i renT Gopiiiars Ao O

gf/bc};w & Wraa, MM@’? _.‘ 5 Ai @W

W”’W A Mw g Ealiinere Forsaras

-

/zsz 705 done i
“Jf;fww;w <ol o iieig Tyt dnerle W adaaho Tmes Aner

zOmamvﬁ;wmv v P Ttrnte ZI:,A?_:,
o7 bt W?%WWWMWM
/ fur cagpaar AL R TNV - I At
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REAIL KESTATE APPRAISAL FORM

Estate of: : LEOLA R. DONER
Date of Beath: Movember 19, 2004 L mmme——
- . _.’J —'1.‘\
Appralser's Name: Tom Robbins, Noel Charles teininger; Elden Houts i
- (Circle correct nams) ] \ /
. ‘ //’
County: MERCER COUNTY, OHIO T
Number of Acres: 35.500 Acres
Auditor's Permanent Parcel No.: 28-011700-0000
Valuations:
Improvements: {Fill in TOTAL amount from
attached page) S N/R
- A, Homesite -——————=m=—=——— $ N/A
_.32..500 -A. Tillable @ s /?M /Acre % FE Sz
) A. Pasture £ 3 /acre % N/A
- __A. Woods [Ch /here N/A
3. 000 A. Waste ~ ————————mw—ooTTw 3
A. Road ———meomooowmowos 5 N/R
GRAND TOTAL s T 54w
N e -
Commants: et

Appraiser

; e ~ DONO002296
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REAT. ESTATE APPRAISAL FORM

Estata cf: .. LEOLA R. DONER -

Data oI Zs=sth: November 19, 2904 ?:/ - H

Apvraissr's Name: Tom Robbins, Noel Charies Leininger,\Eldon Houts /
(Circle corract name) ‘\ /'/

County: " ' MERCER COUNTY, OHIO E;—/ g

Hunber of Acres: 70.500 Acres

Auditor's Permanen{ Parcel No.: 28-012200-0000

Valuations:

Improvements: {Fill in TOTAL amount from

attached page) § N/R
A. Homesite ————————mmem——— $ N/B
60. 250 A. Tillable @ §_/%#2 /hcre §__ J Y350
. a. rasture & § /hcre  § N/Z,
e . Woods @ 5 /Bore  § N/A
9. 750 A. Waste  —m-———omemmeooos 5
b-_EQQMVAJ Road e 8
GRAND TOTAL s Fy 350

Comments: @il "

Loy JTs

__Appraiser

o
o
=
<
-
N
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©
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SECOND SUPPLEMENTAL AFFIDAVIY OF WAVYNE '} DONER

STATE OF OHIO )
} ss:
COUNTY OF MERCER )

My name is Wayne T. Doner, [ am over the age of 21, and 1 am competent o make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct, 1
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Scan D). Logan, Director
(colleciivciy “ODNR™).

2. Specifically, | am an owner of real estate described as Mercer County Parcel
Numbers 28-011700.0000, 28-011300.0000, 28-012200.0000, 28-010500.0000, and
28-012300.0000.

3. I have been an owner of Mercer County Parcel Numbers 28-011700.0000,
18-011300.0000, and 28-012200.0000 since 1991, 1 have been an owner of Mercer County
Parcel Number 28-010500.0000 since 2005 and Mercer County Parcel Number 28-012300.0000
since 1971. 1 have farmed Mercer County Parcel Numbers 28-011700.0000, 28-011300.0000,
28-010500.0000, and 28-012300.0000 for over 50 years. I have farmed Mercer County Parcel
Number 28-012200.0000 since 1971.

4. Starting March 13, 2010, the western spillway of Grand Lake St. Marys and
current lake level management praciices again caused scvere flooding downstream of the western
spillway along the Beaver Creek and Wabash River and flooded all five of my properties.

5. I attach as Exhibit 1 a true and accurate copy of a video clip my wile, Janet Doner

and I took between March 11 and March 12, 2010 showing the pre-rainfall conditions of the

DONO002498



Beaver Creek, the Wabash River (both before and after its confluence with the Beaver Creek)
and tributaries of both waterways. The video also includes the flooding as of March 14, 2010 of
my five parcels, identified in paragraph 2 of this affidavit, along with properties belonging to
Carl and Judith Sutter (located at Burrville Road and Mud Pike Road); William Ransbottom and
Jean Karr (located at Wabash Road and Mud Pike Road); Robert and Patricia Highley (one
property located at Wabash Road and second property located at Bunker Hill Road); Jerry and
Vicki Weisman (located at Erastus-Durbin Road); Darrell Kubn (located at Erastus-Durbin
Road); Timothy and Thomas Rasawehr and Carolyn Pierstorff (located at Rt. 29 and Erastus-
Durbin Road); and Timothy Knapke (located at State Linc Road south ol the Wabash River).
‘The video also includes the spillway as of March 14, 2010.

6. 1 attach as Exhibit 2 a true and accurate of a video clip my wife, Janet Doner and [
took between March 6 and March 15, 2010 showing both the pre-rainfall condition of the
spillway and post-rainfall condition of the spillway.

7. [ attach as Exhibit 3 a true and accurate of a video clip my wile, Janet Doner and 1
took on March 13, 2010 showing the post-rainfall condition of the spillway and on March 14,
2010 showing the flooding of Mercer County Parcel Numbers 28-011700.0000, 28-011300.0000,
28-012200.0000, and 28-012300.0000 as well as the flooding on property owned by Rodney
Sheets, located on Carmel Church Road.

8. [ attach as Exhibit 4A-4E true and accurate copies of photographs 1 took of the
progression of the overflow of the Grand Lake St. Marys into the western spillway between
March 6, 2010 and March, 13, 2010. Exhibit 4A 1 took on March 6, 2010. Exhibit 4B I took on
March 7, 2010. Exhibit 4C I took on the morning of March 12, 2010, Exhibit 4D I took fater in

the day on March 12, 2010. Fxhibit 4F I took on March 13, 2010.

DON002499



9.  attach as Exhibit 5 truc and accurate copics of photographs 1 took on March 14,
2010 of the flooding of Mercer County Parcel Number 28-010500.0000.

10, I attach as Exhibit 6 true and accurate copies of photographs I took on March 14,
2010 of the flooding of property owned by William Ransbottom and Jean Karr, which Robett
Highley farms and of the Beaver Creek overlopping its banks with floodwaters onto that
property.

11.  Between March 12, 2010 and March 14, 2010, my five parcels and the Grand
Lake St. Marys area received only about 1 and one-half to 1 and six-tenths inches of rain. Based
on my fifty years of living and farming along the Beaver Creek and Wabash River, my five
parcels would not have flooded or would not have flooded nearly as much but for the new
western spillway and ODNR’s continued decision-making not to drawdown the Grand l.ake in
the winter-time to prevent or minimize flooding.

FURTHER AFFIANT SAYETH NAUGHT.

é) 7 s 7 //&D’//v

Wayn D ner

Sworn to before me and subscribed in my presence this ’f)\:f day of March, 2010.

M g2 A D

Notary Public
MARTHAG, BREWER, Atomey M Law
NOTARY FUBLIG - STATE OF CHID
My commission has no expiration dato
Sec. WT0IRL.
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EXHIBIT 1

SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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WAYNE DONER
EXHIBIT 1
DVD MoOvig
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EXHIBIT 2

SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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WAYNEDONER |
EXHIBIT 2 N
DVD MOVIE .
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EXHIBIT 3

SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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EXHIBIT 4A

SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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- EXHIBIT 4B

SFCOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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EXHIBIT 4C

SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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EXHIBIT 4D

SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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EXHIBIT 4E

SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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EXHIBIT 5

SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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EXHIBIT 6
SECOND SUPPLEMENTAL AFFIDAVIT
OF WAYNE T. DONER
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M

AFFIDAVIT OF RICHARD 1. ADAMS

STATE OF OHIO )
: } ss:
COUNTY OF MERCER }

My name is Richard L. Adams, [ am over the age of 21, and | am competent to
make this affidavit. The facts stated herein are within my personal knowledge and are
true and correct. 1 state as follows:

1. I am a Relator in this mandamus action seeking compensation for the
property taken by Respondents Ohio Department of Natural Resources and Sean D.
Logan, Director (collectively “ODN R”).

2. Specifically, ] am an owner of real estate described as Mercer County
Parcel Numbers 42-005800.0000 and 42-003700.0000.

3. 1 have been an owner of Mercer County Parcel Numbers 42-005800.0000
and 42-003700.0000 since 2001 and have farmed these parcels since approximately 1996.

4. I also farm Mercer County Parcel Number 42-005700.0000 which is owned
by Relator Dorothy K. Schroyer and have farmed that parcel since approximately 1978.

5. Mercer County Parcel Numbers 42-005800.0000 and 42-003700.0000 lie
west of the Wabash River and south of Beaver Creek. Crab Branch cuts through Mercer
County Parcel Numbers 42-005800.0000 and 42-003700.0000. Mercer County Parcel
Number 42-005700.0000 also lics west of the Wabash River and seuth of Beaver Creek.

6. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in

1997 and undertook its current lake level management practices, which include

DONOOOOOA1



maintaining increased lake levels and use of the western spillway for virtually all water
flow out of Grand Lake St. Mary’s, Mercer County Parcel Numbers 42-005800.0000, 42-
003700.0000, and 42-005700.0000 have been subject to continuing, persistent, frequent,
and inevitable increased severe flooding from the western spillway of Grand Lake St.
Maty’s,

7. Specifically, as a result of ODNR’s replacement of the western spillway
and its current management practices, Mercer County Parcel Numbers 42-005860.0000,
42-003700.0000, and 42-005700.0000 have flooded approximately fifteen times, or at
least once per year. On most occasions, Mercer County Parcel Number 42-005800.0000
was inundated with water at depths varying from one to three feet. On most occasions,
Mercer County Parcel Number 42-003700.0000 was inundated with water at depths
varying from two to four feet. On each occasion, Mercer County Parcel Number 42-
005700.0000 was inundated with water at depths varying from two to seven feet.

8. Since ODNR’s replacement of the western spillway and its current
management practices, Mercer County Parcel Numbers 42-005800.0000, 42-
003700.0000, and 42-005700.0000 flood more rapidly and remain flooded for longer
periods of time. On each occasion of flooding, Mercer County Parcel Numbers 42-
005800.0000 and 42-003700.0000 remained inundated with water for a period of five
days to two weeks. On each occasion of flooding, Mercer County Parcel Number 42-
005700.0000 remained inundated with water for a period of ten days to three and one-

half weeks.
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9. Prior to ODNR’s replacement of the western spiltway and its current
management practices, Mercer County Parcel Numbers 42-005800.0000, 42-
003700.0000, and 42-005700.0000 never flooded as frequently, never flooded over as
large an area, and never flooded for as long.

10.  To date, the most invasive flood occurred in 2003 with approximately 7.5
acres of Mercer County Parcel Number 42-005800.0000, 7 acres of Mercer County
Parcel Number 42-003700.0000, and 21 acres of Mercer County Parcel Number 42-
005700.0000 being flooded with approximately at least seven feet of water for
approximately two to three and one-half weeks. True and accurate copies of black and
white aerials from the Mercer County Auditor’s website of Mercer County Parcel
Numbers 42-005.80(}.0000, 42-003?00.0[}{3(}, and 42-005700.0000 are attached hereto as
Exhibits A, B, and C. I have shaded in the area of each parcel that was flooded in 2603.

11.  Mercer County Parcel Numbers 42-005800.0000, 42-003700.0000, and 42-
005700.0000 also experienced flooding in 2005.

12.  Mercer County Parcel Numbers 42-005800.0000, 42-003700.0000, and 42-
005700.0000 were again flooded as recently as Spring 2009,

13.  Asa direct result of the flooding, Mercer County Parcel Numbers 42-
005800.0000, 42-003700.0000, and 42-005700.0000 have suffered damage in the form of
loss of crops, field erosion, the deposit of other debris, and drainage tile failure.

14.  The flooding caused by ODNR has substantially destroyed the value of

Mercer County Parcel Numbers 42-005800.0000, 42-003700.0000, and 42-005700.6000.
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15.  1believe that the intermittent, continuing, persistent, frequent, and
increased severe flooding from the western spillway of Grand Lake St. Marys will
inevitably recur as a result of ODNR’s replacement of the western spiliway and ODNR’s
current management practices.

FURTHER AFFIANT SAYETH NAUGHT.

A .__cf,/;?
Sl e

Hichard L. Adams

Sworn in my presence and subscribed before me this j*f J&. day of October, 2009,

W shos
RITAKSUMA
Notary Pubtic « State of Ohlg

My Gommissi_gﬂ Expires May 13, 2011
Recordéd in Mercer County

Notary Public
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AFFIDAVIT OF RICHARD L. ADAMS

DONOOOOOS5S



900000NOJ

83408 T1'0T — 0000°008500-TF 'ON [PaBq
Py USBGEAN TIES
— . SWEPY ] {3UBN] PUE SUIEPY T pregory

LigiHXE

‘ROLLYDIAYN W04 038N 38 O LON S1 dYIN SiH1 "3lge)lal asivuagio
40 WS ‘lenooe 34 1oy Aeil 1o AeLi dew SiU) Us Jesdde sey) sisfe| Bleg AjuD aouaiazal
{e1euab io) st pue eys Suiddew yaluali] e Wo rdne shels psielaual Jasn B s dew sy

- £E282¢ ‘659EYEL Matua0 dew . e e e i T ——
LEBZiL eeog I 928 05s §.2 0
- M Sipibe M OF-rp8

M 55T +8 M D52 M 563

SWERIS s

40-32-45 N

Ja1EM

| SheayBil S e

! shemyBiM 18] emmmm
pogepodsyes;

=

2 .
0 P
spooyiogybiay o
=

sdiysumol
BARBRSIHLRY
pusBan

40-32-55 N

e

M Sr-preba M 08-br-p3 M 85-booe ‘ A O-54-¥8 M G-5vv8

N g5-ze-by

o1y AQjunon Jadisy




EXHIBIT B
TO
AFFIDAVIT OF RICHARD L. ADAMS
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SUPPLEMENTAL AFFIDAVIT OF RICHARD L. ADAMS

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Richard L. Adams, 1 am over the age of 21, and T am competent to make this
affidavit. The facts .statcd herein are within my personal knowledge and are true and correct. |
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondcnts Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR™).

2. Specifically, | am an owner of real cstate described as Mercer County Parcel
Numbers 42-005800.0000 and 42-003700.0000.

3. I have been an owner of Mercer County Parcel Numbers 42-005 800.000{) and 42-
0@3.700.0000 since 2001 and have farmed these parcels since.approximatel y 1996.

4, 1 also farm Mercer County Parcel Number 42-005700.0000 which is owned by
Relator Dorothy K. Schroyer and have farmed that parcel since approximately 1978,

5. Mercer County Parcel Numbers 42-005800.0000 and 42-003700.0000 lie west of
the Wabash River and south of Beaver Creek. Crab Branch cuts through Mercer County Parcel
Nurbers 42-005800.0000 and 42-003700.0000. Mercer County Parcel Number 42-005700.0000
also lies west of the Wabash River and south of Beaver Creek.

6. Starting March 13, 2010, the western spillway of Grand Lake St. Marys and

current lake level management practices again caused severe flooding of Mercer County Parcel
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Numbers 42-005800.0000, 42-003700.0000, and 42-005700.6000.

FURTHER AFFIANT SAYETH NAUGHT.

ichard L. Adams

Sworn to before me and subscribed in my presence this 3 > day of March, 2010.

wMI\Iota,ry Public

MARTHA C. BREWER, Attomey At Law
NOTARY PUBLIC - STATE OF OHI0
My commission has no exphation data

Sac. 147T03RC,
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AFFIDAVIT OF WAYNE BAUCHER

STATE OF QHIO )
) ss:
COUNTY OF MERCER )

My name is Wayne Baucher, | am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. I am the President of The Baucher Farms, Inc. (“Baucher Farms™), a corporation
organized under the laws of the State of Ohio and a Relator in this mandamus action seeking
compensation for the property taken by Respondents Ohio Department of Natural Resources and
Sean 1), Logan, Director, (collectively “ODNR™).

2. Specifically, Baucher Farms 1s the owner of real estate described as Mercer
County Parcel Numbers 26-043100.0000 and 42-017300.0000.

3. Baucher Farms has owned Mercer County Parcel Numbers 26-043100.0000 and
42-017300.0000 since approximately 1982.

4. Mercer County Parcel Numbers 26-043100.0000 and 42-017300.0000 lie to the
south of Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 26—043100.0(}00 and 42-017300.0000 have been subject to
continuing, persistent, frequent, and inevitable increased severe flooding from the western -

spillway of Grand Lake St. Mary’s.
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 26-043100.0000 has flooded
approximately every other year and Mercer County Parcel Number 42-017300.0000 has flooded
approximately every three years. On each occasion, Mercer County Parcel Numbers 26-
043100.0000 and 42-017300.0000 were inundated with water at depths varying from 1 to 2 and a
15 feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-043100.0000 and 42-017300.0000 remains flooded
for longer periods of time. On each occasion of flooding, Mercer County Parcel Number 26-
043100.0000 remained inundated with water for a period of approximately a week or longer. On
each occasion of flooding, Mercer County Parcel Number 42-017300.0000 remained inundated
with water for a period of up to 2 or 3 days.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-043100.0000 and 42-017300.0000 never flooded
as much or over as large an area or flooded for as long,

9. To date, the most invasive flood occurred in 2003 with approximately 8.5 acres of
Mercer County Parcel Number 26-043100.0000 being flooded with at fcast 2 and a ¥4 feet of
water for approximately 10 days. In 2003, approximately 7 acres of Mercer County Parcel
Number 42-017300.0000 was flooded with 1 to 2 feet of water for approximately 3 to 4 days. A
true and acéurate copy of a black and white aerials from the Mercer Coanty Auditor’s website of
Mercer County Parcel Numbers 26-043100.0000 and 42-017300.0000 is attached hereto as -

Exhibit 1. [ have shaded in the area of each parcel that was flooded in 2003.

DONOGOO12



10.  Mercer County Parcel Numbers 26-043100.0000 and 42-017300.0000 were again
flooded as recently as 2008.

11.  As a direct result of the flooding, Mercer County Parcel Numbers 26-
043100.0000 and 42-017300.0000 have suffered damage in the form of loss of crops, field
erosion, the deposit of silt, sand, stones, and other debris, drainage tile blown out, and soil
compaction.

12.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 26-043100.0000 and 42-(17300.0000.

13. 1 believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s curtent management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

Al Lovchin

Wayne Baucher

Sworn in my presence and subscribed before me this Z ﬂ?.'lay of August, 2009.

SOl

tary UMIC

JOSEPHR. a{ﬂ&LER
- Notary Pubic, State of Ohlo
R Commisslon Has No Expiration
i :"-‘ Sethicn 14703 R.C,

uu“‘
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EXHIBIT 1
TO
AFFIDAVIT OF WAYNE BAUCHER
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AFFIDAVIT OF JOYCE A. DWENGER

STATE OF OHIO )
} ss:
COUNTY OF MERCER }

My name is Joyee A. Dwenger. [am over the age of 21, and I am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
I state as foliows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Naigural Resources and Sean D). Logan, Director
(collectively “ODNR™).

2. Specifically, 1 am an owner of real estate described as Mercer County Parcel
Number 26-041200.0100.

3. i have owned since 1985 Mercer County Parcel Number 26-041200,6100.

4. Mercer County Parcel Number 26-041200.G100 is right on the Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 26-041200.0100 has been subject to continuing, persistent,
frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

6. Specifically, as a result of ODNR’s replacement of the western spitlway and its
current management practiccs, Mercer County Parcel Number 26-041200.0100 has flooded
every year, and some years they have flooded several times. On each cccasion, 26-041200.0100

was inundated with water at depths varying from approximately one to three feet.
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7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 26-041200.0100 floods more rapidly and remains
flooded for fonger periods of time. On each occasion of flooding, Mercer County Parcel Number
26-041200.0100 remained inundated with water for a period of up to a week and a half.

8. Priorto ODNRs reﬁlacement of the western spillway and its current management
practices, Mercer County Parcel Number 26-041200.0100 had less frequent flooding, never
flooded as much, never flooded over as large an area, never flooded for as long.

g. To date, the most invasive flood occurred in 2003 with approximately 6 acres of
Mercer County Parcel Number 26-041200.0100 being flopded with approximately up to three
feet of water for approximately up to a week and a half. A true and accurate copy of black and
white aerial from the Mercer County Auditor’s website of Mercer County Parcel Number 26-
041200.0100 is attached hereto as Exhibit 1. The area of the parcel that was flooded in 2003 bas
been shaded in by my huéband, Lawrence Dwenger. |

18.  Mercer County Parcel Number 26-041200.0100 also experienced severe flooding
in 2005.

1. Mercer County Parcel Number 26-041200.0100 was again ﬁoédcd as recently as
spring 2009.

12.  Asadirect result of the flooding, Mercer County Paccel Number 26-041200.0100
have suffered damage in the form of crop losses, field erosion, bank crosion, the deposit of silt
and other debris, soil compaction and drainage tile failure.

13. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Pafce] Number 26-041200.0100.
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14. 1 believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s cutrent management
practices.
FURTHER AFFIANT SAYETH NAUGHT.

Qe 2. Deveraged
Jobce A, Dwenger /

Sworn in my presence and subscribed before me this ffjJJL, day of October, 2009.

(/12&) X. Q&Jm ,

Notaty Public

RITA K SUHR
7 Netary Public « State of Ghig
My Gomrmssi?a Expires May 13, 2015
Recordsd in Mercer County
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EXHIBIT 1
TO |
AFFIDAVIT OF JOYCE A. DWENGER
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AFFIDAVIT OF LAWRENCE J. DWENGER

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Lawrence J. Dwenger. | am over the age of 21, and 1 am competent fo make
this affidavit, The facts stated herein are within my personal knowledge and are true and correct.
I stafe as follows:

1. I am a Relator in this mandamus action secking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR”).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Number 26-0412060.0100.

3. I have owned since 1985 Mercer County Parcel Number 26-041200.0100.

4. Mercer County Parcel Number 26-041200.0100 is right on the Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 26-041200.0100 has been subject to continuing, persistent,
{requent, and inevitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 26-041200.0100 has flooded
every year, and some years they have flooded several times. On each occasion, 26-041200.0100

was inundated with water at depihs varying from approximately one to three feet.
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7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 26-041200.0100 floods more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number
26-041200.0100 remained inundated with water for a period of up to a week and a half,

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 26-041200.0100 had less frequent flooding, never
flooded as much, never flooded over as large an area, never flooded for as long.

9. To date, the most invasive flood oceurred in 2003 with approximately 6 acres of
Mercer County Parcel Number 26-041200.0100 being flooded with approximately up to three
feet of water for approximately up to a week and a half. A true and accurate copy of black and
white acrial from the Mercer County Auditor’s website of Mercer County Parcel Number 26-
041200.0100 is attached hereto as Exhibit 1. | have shaded in the area of the parcels that was
flooded in 2003.

10. Mercer County Parcel Number 26-041200.0100 also experienced severe flooding
in 2005.

11 Mercer County Parcel Number 26-041200.0100 was again flooded as recently as
spring 2009,

12, As adirect result of the flooding, Mercer County Parcel Number 26-041200.0100
have suffered damage in the form of crop losses, field erosion, bank erosion, the deposit of silt
and other debris, soil compaction and drainage tile failure.

13. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Number 26-041200.0100.
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14, My property is adjacent to Mercer County Parcel Number 26-041500.0000.
During the 2003 flooding, at a minimum of ten acres of that parcel flooded, Since ODNR’s
replacement of the western spillway and its current management practices, that parcet has been
subject to continuing, persistent, frequent, and inevitable increased severe flooding from the
western spillway of Grand Lake St. Mary’s. Prior to then, this parcel had less frequent flooding,
never flooded as much, never flooded over as large an area, never flooded for as long.

15. { believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH-NAUGHT.

&'—L‘MW—Q., 0 E\ LM«W\/

Lawrence I. Dweﬁ"gfer

Sworn in my presence and subscribed before me this Zly’fﬁy of August, 2009.

1.

sy,

‘XF“IAL é"

‘i‘

£0 T JOSEPH R. MILLER

§ ,;- N A\ % Atomey at Law

3 PR = £ Notary Public, State of Ohio

LRS- # My Commission Has No Explration

L0 LY &%" Section 147.03R.C.
“30E oF O
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LAWRENCE J. DWENGER
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SUPPLEMENTAL AFFIDAVIT OF LAWRENCE J. DWENGER

STATE OF OHIO )
)} ss:
COUNTY OF MERCER )

My name is Lawrence J. Dwenger. 1 am over the age of 21, and I am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
1 state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR™).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Number 26-041200.0100.

3. I have owned since 1985 Mercer County Parcel Number 26-041200.0160.

4, Mercer County Parcel Number 26-041200.0100 is right on the Beaver Creek.

5. Starting March 13, 2010, the western spillway of Grand Lake St. Marys and
current lake level management practices again caused severe flooding of Mercer County Parcel
Number 26-041200.0100.

FURTHER AFFIANT SAYETH NAUGHT.

Lawrence J. Dwe ﬁé/ N

Sworn to before me and subscribed in my presence this 31 day of March, 2010.

Notary Public

MARTHA C. BREWER, Attomey At Law
NOTARY PUBLIC - STATE OF OHIO
My commission has nio expiration date
Sec. 4T03RL.
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AFFIDAVIT OF STANLEY M. EBBING

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Stanley M. Ebbing. am over the age of 21, and I am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
I state as follows:

I I am a Relator in this mandamus action secking compensation for the property
taken by Respondents Ghio Department of Natural Resources and Sean D). Logan, Director
(collectively “ODNR™). |

2. Specifically, T am an owner of real estate described as Mercer County Parcel
Numbers 26-041000.0000 and 26-047200.0100, |

3. I have owned since January, 2009 Mercer County Parcel Number 26-
041400.0000.

4. I have owned since December, 2008 Mercer County Parcel Number 26-
047200.0100.

5. Mercer County Parcel Numbers 26-041000.0000 and 26-047200.0100 lie adjacent
to the Beaver Creek.

6. Mercer County Parcel Numbers 26-041000.0000 and 26-047200.0100 were
flooded twice this spring 2009 with approximately three to four feet of water for approximately
up to two to three weeks at a time.

7. As a direct result of the flooding, Mercer County Parcel Numbers 26-
041000.0000 and 26-047200.0100 have suffered damage in the form of field erosion, the deposit

of silt, sand, stones, and other debris, soil compaction, and drainage tile failure.
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8. Because of the flooding, I have been significantly deprived of the value of Mercer
County Parcel Numbers 26-041000.0000 and 26-047200.0100.

9. As to Mercer County Parcel Number 26-047200.0100, I believe that at a
minimum eight acres of this parcel is subject to intermittent, continuing, persistent, frequent, and
increased severe flooding from the western spillway of Grand Lake St. Marys.

10. Asto Mercer County Parcel Number 26-041000.0000, I believe that at a
minimum twenty-five acres of this parcel is subject to intermitient, continuing, persistent,
frcqtieni, and increased severe flooding from the western spiltway of Grand Lake St. Marys.

1. Ibelieve that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

V7 y Tl
~

~“Stanley M. EBbing

Kiota(y Public *

KRSTHAESS WL
Hotary Pubdic, BU0 0 bon

My O ection 14703 085
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AFFIDAVIT OF VICKI L. EBBING

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Vicki L. Ebbing. 1am over the age of 21, and | am competent to make this
affidavit. The facts stated hercié are within my personal knowledge and are true and correct. 1
state as follows:

L. I am a Relator in this mandamus action secking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR™).

2. Specifically, [ am an owner of real estate described as Mercer County Parcel
Numbers 26-04 1-000.0()00 and 26-047200.0100.

3. I have owned since January, 2009 Mercer County Parcel Number 26-
(41400.0000.

4. I have owned since December, 2008 Mercer County Parcel Number 26-
047200.0100.

3. Mercer County Parcel Numbers 26-041000,0000 and 26-047200.0100 lie adjacent
to the Beaver Creek.

6. Mercer County Parcel Numbers 26-041000.0000 and 26-047200.0100 were
flooded twice this spring 2009 with approximatcly three to four feet of water for approximately
up to two to three weeks al a fime,

7. Asadirect result of the flooding, Mercer County Parcel Numbers 26-
041000.0000 and 26-047200.0100 have suffered damage in the form of field crosion, the deposit |

of silt, sand, stones, and other debris, soil compaction, and drainage tile failure.
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8. Because of the flooding, I have been significantly deprived of the value of Mercer
County Parcel Numbers 26-041000.0000 and 26-047200.0100.

- FURTHER AFFIANT SAYETH NAUGHT.
e
Vicki L. Ebbing

. . e, €
Swormn in my presence and subscribed before me this /# day of August, 2009.

Notéry Public 7W ZULQ/L@

KRISTIKRESS WALHELWTY
HNotary Pubiic, Stats of Ghio
My Commission Has No Explration
Section 147.03 0.R.C.
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AFFIDAVIT OF CARMAN R. ELLIS

STATLE OF OHIO )
) ss:
COUNTY OF FRANKLIN 3

My name is Carman R. Ellis, | am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as follows:

1. I am a Relator in this mandamus action secking compensation [or the property
taken by Respondents Ohio Department ol Natural Resources and Sean D. Logan, Dircctor
(collectively “ODNR”).

2. Specifically, 1, with my wife Jill Elis, own real estate described as Mercer County
Parcel Number 26-049300.0100.

3. I have owned Mercer County Parcel Number 26-049300.0100 since 1993, My
family and T have resided there since that time,

4, Mecrcer County Parcel Number 26-049300.0100 lies near the south side of the
Beaver Creek.

S. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Number 26-049300.0100 has been subject to continuing, persistent,
frequent, and inevitably severe flooding from the western spillway of Grand Lake St. Mary’s.
Prior to ODNR replacing the western spillway in 1997, since [ purchased the properly in 1993,

Mercer County Parcel Number 26-049300.0100 never experienced any flooding; nor was [ told
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by the previous owner when 1 purchased the property that the property had in the past
experienced any flooding.

0. As a result of ODNR’s replacement of the western spillway and its current
management practices, Mercer County Parcel Number 26-049300.0100 has flooded at least tour
times. On each occasion, Mercer County Parcel Number 26-049300.0100 inundated with water
at depths varying from one to three feet.

7. On each occasion of {looding, Mercer County Parcel Number 26-049300.0100
remained inundated with water for a period of three days {o at least two weeks.

8. To my knowledge, prior to ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 26-049300.0100 never flooded.

9. To date, the most invasive flood occurred in 2003 with approximalely 902 acres
ol the 1 acre of Mercer County Parcel Number 26-049300.0100 being flooded with up to three
feet of water for at least two weeks. The flooding completely surrounded our home, destroyed
our garden, destroyed several pine trees, and damaged the property through the deposit of debris,
such as sand, corn stalks and other debris. A true and accurate copy of a black and white aerial
from the Mercer County Auditor’s website of Mercer County Parcel Number is 4attachcd hereto
as Exhibit 1. T have shaded in the area of the parcel that was flooded in 2003.

10.  Attached hereto as Exhibtt 2 are photographs that truly and accurately depict the
flooding of Mercer County Parcel Number 26-049300.0100 in July, 2003.

1. Mercer County Parcel Number 20-049300.0100 also experienced severe flooding
in 2005, Aftached hereto as Exhibit 3 are photographs that truly and accurately depict the

flooding of Mercer County Parcel Number 26-049300.0100 in 2005.
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12. In both 2003 and 2005, I remained at the house in order to try to preserve it. |
had three electric sump pumps and one, five and one-half horsepower gas pump (only 2003)
operating constantly in order to prevent the home from being inundated with water.

13, Mercer County Parcel Number 26-049300.0100 was again flooded as recently as
20b8. Attached hereto as Exhibit 4 are photographs that truly and accurately depict the flooding
of Mercer County Parcel Number 26-049300.0100 1n 2008.

14. As a direct result of the flooding, Mercer County Parcel Number 26-049300.0100
has suffered and continues to suffer damage, including the deposit of debris. The flooding
caused by ODNR has substantially destroyed the value of Mercer County Parcel Number 26-
049300.0100.

15. I believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR'’s replacement of the western spillway and ODNR’s current management
practices,

FURTHER AFFIANT bAYFTH NAU(:HT

éZw»a,;/,r,,m /( g//@l)

Carman R. Ellis

Sworn in my presence and subscribed before me this / M T:iay of September, 2009.

/&MZL 7%4;4 %@é/ ., 4‘2{/

Not@{ry Public

KRISTIKRESS of Ohio

wotary Public, Stats
tagion Has HO Expuzhm
M Goﬂg:}“m 147.0308
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- TO
AFFIDAVIT OF CARMAN R. ELLIS
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EXHIBIT 2
TO
AFFIDAVIT OF CARMAN R. ELLIS
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EXHIBIT 3
TO
AFFIDAVIT OF CARMAN R. ELLIS
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EXHIBIT 4
TO
AFFIDAVIT OF CARMAN R. ELLIS
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AFFIDAVIT OF JILL ELLIS

STATE OF OIIO )
} sst
COUNTY OF FRANKLIN )

My name is Jill Ellis, I am over the age of 21, and | am competent to make this affidavit.
The facts stated herein are within my personal knowledge and are true and correct. 1 state as
follows:

I [ am a Relator in this mandamus action seeking compensation {or the property
taken by Respondents Ohio Department of Natural Resources and Scan D. Logan, Director
(collectively “ODNR™).

2. Specifically, I, with my husband Carman Ellis, own real estate described as
Mercer County Parcel Number 26-049300.0100.

3. I have owned Mercer County Pafcel Number 26-049300.0100 since 1993, My
famity and | have resided there since that time.

4. Mercer County Parcel Number 26-049300.0100 lics near the south side of the
Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Number 26-049300.0100 has been subject to continuing, persistent,
frequent, and inevitably severe flooding from the western spillway of Grand Lake St. Mary’s.
Prior to ODNR replacing the western spillway in 1997, since I purchased the propertly in 1993,

Mercer County Parcel Number 26-049300.0100 never experienced any flooding; nor was 1 told
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by the previous owner when 1 purchased the property that the property had in the past
experienced any flooding.

6. As a result of ODNR’s replacement of the western spillway and its current
management practices, Mercer County Parcel Number 26-049300.0100 has flooded at least four
times. On cach occasion, Mercer County Parcel Number 26-049300.0100 inundated with water
at depths varying from one to three feet.

7. On each occasion of flooding, Mercer County Parcel Number 26-049300.0100
remained inundated with water for a period of three days to at least two weeks.

8. To my knowledge, prior to ODNR’s replacement of the western spilbway and its
current management practices, Mercer County Parcel Number 26-049300.0100 never flooded.

9. To date, the most invasive flood oceurred m 2003 with approximately 902 acres
of the 1 acre of Mercer County Parcel Number 26-049300.0100 being flooded with up to three
feet of water for at least two weeks. The flooding complétely surrounded our home, destroyed
our garden, destroyed several pine trees, and damaged the property through the deposit of debris,
such as sand, corn stalks and other debris. A true and accurale copy of a black and white acrial
from the Mercer County Auditor’s website of Mercer County Parcel Number is attached hereto
as [xhibit 1. T have shaded in the area of the parcel that was flooded in 2003,

10. Attached hereto as Exhibit 2 are photographs that truly and accurately depict the
flooding of Mercer County Parcel Number 26-049300.0100 in July, 2003.

11.  Attached hereto as Exhibit 3 is a video [ took that truly and accurately depicts the

{looding of Mercer County Parcel Number 26-049300.0100 in July, 2003.
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12. Mercer County Parcel Number 26-049300.0100 also experienced severe [looding
in 2005. Attached hereto as Exhibit 4 are photographs that truly and accurately depict the
tlooding of Mercer County Parcel Number 26-049300.0100 in 2005.

13. In both 2003 and 2005, 1 remained at the house in order to try to preserve it. 1
had three electric sump pumps and one, {ive and one-half horsepower gas pump (only 2003)
operating constantly in order to prevent the home from being inundated with water.

14. Mercer County Parcel Number 26-049300.0100 was again flooded as recently as
2008. Attached hereto as Exhibit 5 are photographs that truly and accurately depict the flooding
of Mercer County Parcel Number 26-049300.0100 m 2008.

15. As a direct result of the flooding, Mercer County Parcel Number 26-049300.0100
has suffered and continues to suffer damage, including the deposit of debris. The flooding
caused by ODNR has substantially destroyed the value of Mercer County Parcel Number 26-
049300.0100.

16. [ believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management

practices.

FURTHER AVFFIANT SAYETH (NA[QIT
?ﬂ ﬁoo

N L
JLElls )

. .‘r‘,/\l
Sworn in my presence and subscribed before me this } @ day of September, 2009.

%j yEID, %&u. ;%Wzﬁ/%/c/
4

Notaty Public

A,
NO0O0170 My Comaission Has No Ex ;;atm
Do 3 Section 147.03 0.0.G
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AFFIDAVIT OF LEE A, FENNIG

STATE OF OHIO )
} ss:
COUNTY OF MERCER )

My name is Lee A. Feonig, | am over the age of 21, and T am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as follows:

1. { am Trustee of the Calvin A. Fennig Trust dated March 20, 1993 (the “Trust”), a
Relator in this mandamus action secking compensation for the property taken by Respondents
Ohio Department of Natural Resources anci Sean D. Logan, Director (collectively “ODNR”}.

2. Specifically, the Trust is an owner of approximately 97 acres of real estafe
described as Mercer County Parcel Number 29-062200.0000.

3. The Trust has held an ownership interest in Mercer County Parcel Number 29-
002200.0000 since approximately 1983. My father, grandmother and great grandfather had an
ownership interest in this property for decades and my father farmed the property for at least 10
years. Therefore, 1 have visited the property throughout my life and have long been familiar with
this property.

4. Metcer County Parcel Number 29-002200.0000 fies near the Wabash River on its
north side.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practiceg, which include maintaining increased lake
levels and use of the western spillway for virtuatly all water flow out of Grand Lake St. Mary’s,

Mercer County Parcel Number 29-002200.0000 has been subject to continuing, persistent,
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frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

6. Specitically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 29-002200.0000 has flooded and
it has become inundated with water several times. This has only occurred since ODNR’s
replacement of the western spillway and its current management practices. On each occasion,
Merger County Parcel Number 29-002200.0000 remained inundated with water for as long as
several weeks.

7. To my knowledge, prior to ODNR’s replacement of the western spiltway and its
current management practices, Mercer County Parce! Number 29-002200.0000 never flooded.

8. To date, the most invasive fiood occurred in 2003 with approximately 10 acres of
Mercer County Parcel Number 29-002200.0000 being flooded with water for several weeks and
was inaccessible during that time. A true and accurate copy of a black and white aerial from the
Mercer County Auditor’s website of Mercer County Parcel Number 29-002200.0000 is attached
hereto as Exhibit 1. 1 have shaded in the area of the parcel that was flooded in 2003.

9. Attached hereto as Exhibit 2 is a photograph that truly and accurately depicts the
2003 flooding of a neighbor’s property and Mercer County Parcel Number 29-002200.0000 The
photograph is taken from the neighbor’s property o the south and the standing water in the
background of the photograph is on the Trust’s property.

10.  Mercer County Parcel Number 29-002200.0000 also experienced flooding in

2005.
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11.  As adirect result of the flooding, Mercer County Parcel Number 29-0022060.0000
has suffered damage in the form of loss of crops, and the deposit of silt, sand, stones, and other
debris.

12.  The flooding caused by ODNR bas §ubstantially impaired the value of Mercer
County Parcel Number 29-002200,0000.

13.  1believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spi_liway of Grand Lake St. Marys will inevitably recirasa
result of ODNR’s replacement of the western spillway and ODNR’s current management
praciices.

FURTHER AFFIANT SAYETH NAUGHT,

b D Fprroneny

Lee A. Fennig P

Swom in my presence and subscribed before me this Eﬁl_{ day of October, 2009.

K bk

Notary(Pubhc

RITAK SUHR
fotary Public » Statp of Ghio
Wy Gommission Exgies May 13, 2011
Recordédin Meroer Gounty
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AFFIDAVIT OF H. EDWARD GILBERT

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is H. Edward Gilbert, T am over the age of 21, and 1 am competent to make this
affidavii. The facts stated herein are within my personal knowledge and are frue and correct. I
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR™).

2. Specifically, I, with my wife Mary E. Gilbert, am the owner of real estate
described as Mercer County Parcel Numbers 26-01600.0000 and 26-041200.0000.

3. 1 have owned Mercer County Parcel Numbers 26-01600.0000 since
approximately 1978 and 26-041200.0000 since 1986.

4. Mercer County Parcel Number 26-041200.0000 lies on the south bank of Beaver
Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St, Mary’s,
Metcer County Parcel Number 26-041200.0000 has been subject to continuing, persistent,
frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.

Mary’s.
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 26-041200.0000 has flooded at
least 4 times. On each occasion, Mercer County Parcel Number 26-041200.0000 was inundated
with water at depths varying from at least 2 to 6 feet.

7. Since ODNR’s replacement of the western spitlway and its current management
practices, Mercer County Parcel Number 26-041200.0000 floods more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel
Number26-041200.0000 remained inundated with water for a period of at least 3 days to a week.

8. To my recollection, prior to ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 26-041200.0000 did not flood.

9, To date, the most invasive flood occurred in 2003 with at least 27.8 acres of
Mercer County Parce] Number 26-041200.0000 being flooded with at least 6 feet of water for at
least a week. A true and accurate copy of a black and white aerial from the_ Mercer Countly
Auditor’s website of Mercer County Parcel Number 26-041200.0000 is attached hereto as
lixhibit 1. The area of the parcel that was flooded in 2003 has been shaded in by my wife, Mary
Gilbert.

10.  Mercer County Parcel Number 26-041200.0000 also experienced severe flooding
in 2005.

11.  Mercer County Parcel Number 26-041200.0000 was again flooded at least twice
in the Summer of 2008.

12.  As adirect result of the flooding, Mercer County Parcel Number 26-041200.0000
has suffered damage in the form of loss of crops, field and bank erosion, the deposit of silt, sand,

stones, and other debris such as wood, trees, trash cans and trash, and fish.
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13.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Number 26-041200.0600.

14. I believe that the intermittent, continuing, persistent, frequent, and increased |
severe flooding from the western spiflway of Grand Lake St. Marys will incvitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current manageraent
practices.

FURTHER AFFIANT SAYETH NAUGHT.

AIE it H YT

H. Edward Gilbert

Sworn in my presence and subscribed before me this / Wuday of October, 2009.

Notard Public

RITA KSUHR
Notary Public = State of Ohio
My Gommission Expires May 13, 2611
fecordéd Tn Mercer County
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AFFIDAVIT OF MARY E. GILBERT

STATE OF OHIO )
} ss:
COUNTY OF MERCER )

My name is Mary E. Gilbert, [ am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct, I
. state as follows:

1. T'am a Relator in this mandamus action secking compensation for the property
taken by Respondents Ohio Department of Natural Resources aﬁd Sean D. Logan, Director,
Director (collectively “ODNR™).

2. Specifically, I, with my husband H. Edward Gilbert, am the 0wﬁer of real estate
described as Mercer County Parcel Numbers 26-01600.0000 and 26-041200.0000.

3. I have owned Mercer County Parcel Numbers 26-01600.0000 since
approximately 1978 and 26-041200.0000 since 1986.

4, Mercer County Parcel Number 26-041200.0000 lies on the south bank of Beaver
Creck.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Number 26-041200.0000 has been subject to continuing, persistent,
frequent, and nevitable increased scvere flooding from the western spillway of Grand Lake St.

Mary’s.
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 26-041200.0000 has [Tooded at
least 4 times. On each occasion, Mercer County Parcel Number 26-041200.0000 was inundated
with water at depths varying from at lcast 2 to 6 feet.

7. Since ODNR'’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 26-041200.0000 floods more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel
Number26-041200.0000 remained inundated with water for a period of at least 3 days to a week.

8. To my recollection, prior to ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 26-041200.0000 did not flood.

9. To date, the most invasive flood occurred in 2003 with at least 27.8 acres of
Mercer County Parce]l Number 26-041200.0000 being flooded with at least 6 feet of water for at
least a week. A true and accurate copy of a black and white aerial from the Mercer County
Auditor’s website of Mercer County Parcel Number 26-041200.0000 is attached hereto as
Exhibit 1. I have shaded in the area of the parcel that was flooded in 2003.

10.  Mercer County Parcel Number 26-041200.0000 also experienced severe flooding
in 2005.

11.  Mercer County Parcel Number 26-041200.0000 was again flooded at least twice
in the Summer of 2008.

12, As adirect result of the flooding, Mercer County Parcel Number 26-041200.0000
has suffered damage in the form of loss of crops, field and bank erosion, the deposit of silt, sand,

stones, and other debris such as wood, trees, trash cans and trash, and fish.
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13. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Number 26-041200.0000.
I believe that the intermittent, continuing, persistent, frequent, and increased

14,
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management

practices.
FURTHER AFFIANT SAYETH NAUGHT.

!WQ/TA{ é A ) ii’ﬂj)»

Mary E. Gllbert

A
Swom in my presence and subscribed before me this ‘Zq day of August, 2009,

@;u o

\\“““‘én““;;: E'"’"‘f/o
‘5‘41;:-.s JOSEPH R, MILLER

A
;é}'@ 2 % Atiorney atbaw
i ;% Notary Public, State of Ohio
i Uk /ARG My Commission Has No Expiration

KON é@ OF 7 section 147.03RC.

%%)«-:f Fo 0"3\'-"

L, ?‘E OF >

s, al
eyt
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" TO
AFFIDAVIT OF MARY E. GILBERT
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AFFIDAVIT OF DAVID L. GRANGER

STATE OF OHIO )
} ss:
COUNTY OF MERCER )

My name is David L. Granger, 1 am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. I am a Relator in this mandamus action sccking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
Director (collectively “ODNR™).

2. Specifically, I, as Trustee of the David L. Granger and Esther L. Granger Living
Trust, am the owner of real estate described as Mercer County Parcel Numbers 42-004100.0000
and 42-012600.0000.

3. I have been an owner of Mercer County Parcel Numbers 42-004100.0000 since
1964 and 42-012600.0000 since 1990.

4. Mercer County Parcel Numbers 42-004100.0000 and 42-012600.0000 borders the
Wabash River on both sides of the River near its confluence with Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand [.ake St. Mary’s,
Mercer County Parcel Number 42-004100.0000 has been subject 1o continuing, persistent,
frequent, and inevitable increased severe flooding {rom the western spillway of Grand Lake St.

Mary’s.
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 42-004100.0000 has flooded
annually, approximately 2 to 3 times per year. On each occasion, Mercer County Parcel Number
42-004100.0000 was inundated with water at depths varying from 2 to 4 feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-0041 00.6()0(} floods more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number
42-004100.0000 remained inundated with water for a period of 2 to 3 days on average.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-004100.0000 never flooded as much or for as long
as it does now.

9. To date, the most invasive {lood occurred in 2003 with approximately 44.5 acres
of Mercer County Parcel Number 42-004100.0000 being flooded with approximately 2 to 4 feet
of water for approximately 5 to 6 days. A true and accurate copy of a black and while aerial
from the Mercer County Auditor’s website of Mercer.County Parcel Numbers 42-004100.0000
and 42-012600.0000 is attached hereto as Exhibit 1. I have shaded in the area of Parcel Number
42-004100.0000 that was flooded in 2003.

10. Mercer County Parcel Number 42-004100.0000 also experienced severe flooding
in 2005. Indeed, the flooding in January 2005 was so extensive that it flooded the first five roads
that cross Beaver Creek west of the spillway.

11.  Mercer County Parcel Number 42-004100.0000 was again flooded as recently as

April 2009.

DON000198



12, Asadirect result of the tlooding, Mercer County Parcel Number 42-004100.6000
has suffered damage in the form of loss of crops, field and bank erosion, the deposit of silt, sand,
and other debris, including trees, and the destruction of trees, bushes, and shrubs.

13. The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Number 42-004100.0000.

i4. 1 belicve that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

Da\rld L. Granger

Sworn in my presence and subscribed before me this Z l day of August, 2009,

JOSEPH G MILLER
= Atlorney at Law
=] Motary Public, State of Chio
# My Commission Has No Expiration
.‘ Section 147.03R.C.

DONQOO0199

08/24/2009 Columbus 10691559
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AFFIDAVIT OF MICHAEL HIGHLEY

STATE OF QHIO }
) ss:
COUNTY OF MERCER )

My name is Michael Highley, I am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. I am a farmer in Mercer County, Ohio. As part of my farming operation, I lease
property from a Relator in this mandamus action who 1s seeking compensation for the property
taken by Respondents Ghio Department of Natural Resources and Sean D. Logan, Director,
Director (collectively “ODNR™).

2, Specifically, I lease real estate owned by David L. Granger described as Mercer
County Parcel Numbers 42-004100.0000 and 42-012600.0000.

3. I have leased Mercer County Parcel Numbers 42-004100.0000 and 42-
012600.0000 since at least 1999. In addition, I have lived within a half mile of these parcels my
entire life.

4. Mercer County Parcel Numbers 42-004100.0000 and 42-012600.0000 border the
Wabash River on both sides of the River near its confluence with Beaver Creek.

5. Since {)DNR replaced the westemn spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lgke St. Mary’s,

Mercer County Parcel Number 42-004100.0000 has been subject to continuing, persistent, -

DONO00203



frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 42-004100.0000 has flooded
annually, approximately 2 to 3 times per year. On cach occasion, Mercer County Parcel Number
42-004100.0000 was inundated with water at depths varying from 2 to 4 feet.

7. Since ODNR'’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-004100.0000 floods more rapidly and remains
flooded for longer periods of time. On cach occasion of flooding, Mercer County Parcel Number
42-004100.0000 remained inundated with water for a period of 2 to 3 days on average.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-004100.0000 never flooded as much or for as long
as it does now.

9. To date, the most invasive flood occurred in 2003 with approximately 44.5 acres
of Mercer County Parcel Number 42-004100.0000 being flooded with approximately 2 to 4 feet
of water for approximately 5 to 6 days. A true and aé-curate copy of a black and white acrial
from the Mercer County Auditor’s website of Mercer County Parcel Numbers 42-004100.0000
and 42-012600.0000 is attached hercto as Exhibit 1. T have shaded in the area of Parcel Number
42-004100.0000 that was flooded in 2003.

10. Mercer County Parcel Number 42-004100.0000 also experienced severe flooding
in 2005. Indeed, the flooding in January 2005 was so extensive that it flooded the first five roads

that cross Beaver Creek west of the spillway.

DONO000204



1L Mercer County Parcel Number 42-004100.0000 was again flooded as recently as
April 2009,

12. Asadirect result of the flooding, Mercer County Parcel Number 42-004100.0000
has suffered damage in the form of loss of crops, field and bank erosion, the deposit of silt, sand,
and other debris, including trees, and thé destruction of {rees, bushes, and shrubs.

13, The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Number 42-004100.0000.

14. I believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will incvitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT,

PchosdL ‘%VLM%/ .

Michael Highley

Sworn in my presence and subscribed before me this Z [ day of August, 2009,

JOSEPH R, MILLER
Attorney at Law
Notary Public, State of Ohio
My Commission Has No Expiration
Section 147.03 R.C.

DONOQ0D205
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AFFIDAVIT OF MICHAEL HIGHLEY

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Michael Highley. 1am over the age of 21, and  am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. L am a farmer in Mercer County, Ohio. As part of my farming operations, | lease
property from Relators in this mandamus action who are seeking compensation for the property
taken by Respondents Ohio Department of Naiural Resources and Sean D. Logan, Director
(collectively “ODNR™).

2. Specifically, I lease real estate owned by Leone Powell and Larry Pugsley
described as Mercer County Parcel Numbers 42-003800.0000 and 42-003400.0000 and real
estate owned by Timothy Rasawehr, Thomas Rasawehr, and Carolyn Pierstorff described as
Mercer County Parcel Number 42-001300.0000,

3. I have leased Mercer County Parcel Numbers 42-003800.0000 and 42-
003400.0000 since 1999 and farmed it since approximately 1995. In addition, I have lived
within a half mile of these parcels my entire life.

4. I have leased Mercer County Parcel Number 42-001300.0000 since 1999, In
addition, I have lived within a mile of this parcel my entire life.

5. Mercer County Parcel Numbers 42-003800.0000 and 42-003400.0000 lie on the
Wabash River.
6. Mercer County Parcel Number 42-001300.0000 lies on the Beaver Creek.

7. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

DONO000219



levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 42-003800.0000 and 42-003400.0000 have been subject to
continuing, persistent, frequent, and inevitable increased severe flooding from the western
spillway of Grand Lake St. Mary’s.

8. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current Iakel level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Number 42-001300.0000 has been subject to continuing, persistent,
frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

9. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 42-003800.0000 and 42-
003400.0000 have flooded every year, and some years they have flooded several times. On each
occasion, 42-003800.0000 and 42-003400.0000 were inundated with water at depths varying
from approximately two to six feet.

10, Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 42-001300.0000 has flooded
every year, and some years it has flooded several times. On each occasion, 42-001300.0000 was
inundated with water at depths varying from approximately two to six feet,

H.  Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 42-003800.0000 and 42-003400.0000 flood more

rapidly and remain flooded for longer periods of time. On cach occasion of flooding, Mercer
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County Parcel Numbers 42-003800.0000 and 42-003400.0000 remained inundated with water
for a period of up to a week and a half.

12. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-001300.0000 floods more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number
42-001300.0000 remained inundated with water for a périod of up to two weeks.

13.  Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 42-003800.0000, 42-003400.0000, and 42-
001300.0000 had less frequent flooding, never flooded as much, never flooded over as large an
area, never flooded for as long.

14. To date, the most invasive {lood occurred in 2003 with all acres of Mercer County
Parcel Numbers 42-003800.0000 and 42-003400.0000 being flooded with approximately up to
six feet of water for approximately up to a week and a half. A true and accurate copy of black
and white aerials from the Mercer County Auditor’s website of Mercer County Parcel Numbers
42-003800.0000 and 42-003400.0000 are attached hereto as Exhibit 1. | have shaded in the area
of the parcels that was flooded in 2003.

15, To date, the most invasive flood occurred in 2003 with approximately 55 acres of
Mercer County Parcel Number 42-001300.0000 being flooded with approximately up to six feet
of water for approximately up to two weeks. A true and accurate copy of a black and white
aerial from the Mercer County Auditor’s website of Mercer County Parcel Number 42-
001300.0000 is attached hereto as Exhibit 2. ['have shaded in the area of the parcel that was

flooded in 2003.
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16.  Mercer County Parcel Numbers 42-003800.0000, 42-003400.0000, and 42-
001300.0000 also ex;ﬁerienced severe flooding in 2005,

17. Mercer County Parcel Numbers 42-003800.0000, Z.12~003400.0000, and 42-
001300.0000 were again flooded as recently as spring 2009.

18. As a direct result of the flooding, Mercer County Parcel Numbers 42-
003800.0000, 42-003400.0000, and 42-001300.000(} have suffered damage in the form of crop
losses, field erosion, bank erosion, the deposit of silt, sand, stones (Parcel Numbers 42-
003800.0000 and 42-003400.0000 only) and other debris, soil compaction and drainage tile
failure (Parcel Number 42-001300.0000 only).

19. The flooding caused by ODNR has substantially destroyed the valuc of Mercer
County Parcel Numbers 42-003800.0000, 42-003400.0000, and 42-001300.0000.

20. I believe that the intermittent, continuing, persistent, frequent, and increased
severe tlooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

vk Qc,/{,m,@ WA%

Michael Highley d 7

Sworn in my presence and subscribed before me this _Zb—waay of August, 2009.
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AFFIDAVIT OF PATRICIA L. HIGHILEY

STATE OF OHIO )
_ ) ss:
COUNTY OF MERCER )

My name is Patricia L. Highley. Tam over the age of 21, and I am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
1 state as follows:

1. I am a Relator in this mandamus action sceking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR”).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Numbers 26-041400.0000, 42-003500.0000, and 42-004560.0000.

3. I have owned since 1967 Mercer County Parcel Number 26-041400.0000.

4, I have owned since 1973 Mercer Couanty Parcel Numbers 42-003500.0000 and
42-004500.0000.

5. Mercer Countly Parcel Number 26-041400.0000 lies adjacent to the Beaver Creek.

6. Mercer County Parcel Numbers 42-003500.0000 and 42-004500.0000 lie adjacent
to the Wabash River.

7. I have leased Mercer County Parcel Numbers 29-004200.0000 and 28-
011400.0000 since at least 1983 from the Post family. | have leased Mercer County Parcel
Numbers 28-013500.0000 and 28-013400.0000 for at least the last 30 years.

8. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virlually all water flow out of Grand Lake St. Mary’s,

DONO000209



Mercer Counity Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000, 29-
004200.0000, 28-011400.0000, 28-013500.0000, and 28-013400.0000 have been subject to
continuing, persistent, frequent, and incvitable increased severe flooding from the western
spillway of Grand Lake St. Mary’s.

9. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 26-041400.0000, 42-
003500.0000, 42-004500.0000, 29-004200.0000, 28-011400.0000, 28-013500.0000, and 28-
13400.0000 have tlooded every year and most years, they have flooded several times. On each
oceasion, Mercer County Parcel Numbers 26-041400.0000, 42-G03500.0000, 42-004500.0000,
29-004200.0000, and 28-011400.0000 were inundated with water at depths varying from eight to
ten feet, and Mercer County Parcel Numbers 28-013500.0000 and 28-013400.0000 with depths
varying from one to six feet of water.

10. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000,
29-004200.0000, 28-011400.0000, 28-013500.0000, and 28-013400.0000 flood more rapidly and
remain flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel
Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000, 29-004200.0000, and 28-
011400.0000 remained inundated with water for a period of one week to three weeks and Mercer
County Parcel Numbers 28-013500.0000 and 28-013400.0000 remained inundated for up to one
month.

11. Prior to ODNR’s replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000,
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20-004200.0000, 28-011400.0000, 28-013500.0000, and 28-013400.0000 rarely Nooded, never
flooded as much, never flooded over as large an area, and never flooded for as long.

12.  To date, the most invasive flood occurred in 2003 with approximately 77 acres of
© Mercer County Parcel Number 26-041400.0000 being flooded with approximately eight to ten
feet of water for approximately up to three weeks. A truc and accurate copy of a black and white
aerial from the Mercer County Auditor’s website of Mercer County Parcel Number 26-
041400.0000 is attached hereto as Exhibit 1. T have shaded in the area of the parcel that was
flooded in 2003.

13.  To date, the most invasive flood occurred in 2003 with approximately 39 acres of
Mercer County Parcel Numbers 42-003500.0000 and 42-004500.0000 being flooded with
- approximately eight to ten feet of water for approximately up to three weeks. A true and
accurate copy of black and white acrials from the Mercer County Auditor’s website of Mercer
County Parcel Numbers 42-003500.0000 and 42-004500.0000 are attached hercto as IExhibit 2. |
have shaded in the area of each parcel thal was flooded in 2003.

14.  To date, the most invasive flood occurred in 2003 with approximately 124 acres
of Mercer County Parcel Number 29-004200.0000 and all of Mercer County Parcel Number 28-
011400.0000 being flooded with approximately eight to ten feet of water for approximately up to
three weeks.

15.  To date, the most invasive flood occurred in 2003 with approximately 22 acres of
Mercer County Parcel Number 28-013500.0000 and 142 acres of Mercer County Parcel Number
28-013400.0000 being flooded with approximately one to six feet of water for approximately up

to one month.
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16. Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-
004500.0000, 29-004200.0000, 28-011400.0000, 28-013500.0000, and 28-013400.0000 also
experienced severe flooding in 2005. Indeed, the flooding in January 2005 was so extensive that
it flooded the first five roads that cross Beaver Creck west of the spillway.

17. Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-
004500.0000, 29-004200.0000, 28-011400.0000, 28-013500.0000, and 28-013400.0000 were
again flooded as recently as spring 2009,

18.  As adirect result of the flooding, Mercer County Parcel Numbers 20-
041400.0000, 42-003500.0000, 42-004500.0000, 29-004200.0000, 28-011400.0000, 28-
013500.0000, and 28-013400.0000 have suffered damage in the form of crop losses, field and
bank erosion, the deposit of silt, sand, stones, and other debris, soil compaction, drainage tile
failure, and the destruction of trees, bushes, shrubs, vines and saplings.

19. The flooding caused by ODNR has substantially destroyed the valuc of Mercer
County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000, 29-004200.0000,
28-011400.0000, 28-013500.0000, and 28-013400.0600.

20. | believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Mary's will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management

practices.
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FURTHER AFFIANT SAYETH NAUGHT.

%Xﬁ@m

Patricia L. Highley

Sworn in my presence and subscribed before me this \ -2 _day of September, 2009.

""" s&um\%ﬁ <Sean

Notary Public

IHERESAE.*-BA&CH&R
ROTARY PUBLIC;STATE OF OHIO
My Commission Expires March 4, 2o\
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AFFIDAVIT OF PATRICIA L. HIGHLEY
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SUPPLEMENTAL AFFIDAVIT OF PATRICIA L. HIGHLEY

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Patricia L. Highley. Iam over the age of 21, and I am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
I state as follows: |

1. 1 am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR”).

2. Specifically, T am an owner of real estate described as Mercer County Parcel
Numbers 26-041400.0000, 42-003500.0000, and 42-004500.0000.

3. 1 have leased Mercer County Parcel Numbers 28-013500.0000 and 28-
013400.0000 for at lcast the last 30 years.

4. Attached hereto as Exhibit 1 arc photographs that truly and accurately depict the
flooding of Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000,
28-013500.0000 and 28-013400.0000 in the spring of 2009. The handwriting on the photographs
is my handwriting.

FURTHER AFFIANT SAYETH NAUGHT.

it %/m

‘Patricia L. Highley

\} we'¥
Sworii o before me and subscribed in my presence this_J day of J %nﬁm y, 2010,

D?\d‘ /Hiz A

Notary Pubhc

i A PR
Hecmuud in Morcer (,GJ ;Q
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EXHIBIT 1 TO SUPPLEMENTAL
AFFIDAVIT OF PATRICIA HIGHLEY
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SECOND SUPPLEMENTAL AFFIDAVIT OF PATRICIA L. HIGHLEY

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Patricia 1. Highley. I am over the age of 21, and I am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
I state as follows:

L. 1 am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Scan D. Logan, Director
(collectively “ODNR™).

2. Specifically, | am an owner of real estate described as Mercer County Parcel
Numbers 26-041400.0000, 42-003500.0000, and 42-004500.0000.

3. I have owned since 1967 Mercer County Parce! Number 26-041400.0000.

4. I have owned since 1973 Mercer County Parcel Numbers 42-003500.0000 and
42-004500.0000.

5. Mercer County Parcel Number 26-041400.0000 lies adjacent to the Beaver Creek.

6. Mcreer County Parcé[ Numbers 42-003500.0000 and 42-004500.0000 lie adjacent
to the Wabash River.

7. I have leased Mercer County Parcel Numbers 29-004200.0000 and 28-
011400.0000 since at least 1983 from the Post family. 1 have leased Mercer County Parcel
Numbers 28-013500.0000 and 28-013400.0000 for at least the last 30 years.

8. Starting March 13, 2010, the western spillway of Grand Lake St. Marys and

current lake level management practices again caused severe flooding of Mercer County Parcel

DONQGO02397



Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000, 29-004200.0000, 28-
011400.0000, 28-013500.0000, and 28-01 3400.0000.

9. [ attach as Exhibit 1 true and accurate copies of photographs [ took on March 14%
2010 of the flooding of Mercer County Parcel Number 26-041400.0000,

10.  Tattach as Exhibit 2 true and accurate copies of photograph I took on March 14%,
2010 of the flooding of Mercer County Parcel Numbers 42-003500.0000 and 42-004500.0000.

11.  Tattach as Exhibit 3 true and accurate copies of photograph I took on March 14,
2010 of the flooding of Mercer County Parcel Numbers 42-003500.0000, 42-004500.0000 and
28-013400.0000.

12.  1attach as Lixhibit 4 true and accurate copics of photographs 1 took on March 14,
2010 of the flooding of Mercer County Parcel Numbers 28-013500.0000 and 28-013400.0000.

13.  Tattach as Exhibit 5 true and accurate copies of photographs [ took on March 14",
2010 of the flooding of Mercer County Parcel Number 28-011400.0000.

14.  Yattach as Exhibit 6 true and accurate copics of photographs I took on March 14%,
2010 of the floeding of Mercer County Parcel Namber 29-004200.0000.

[5. ] attach as Exhibit 7 true and accurate copies of photographs I took on March 14,
2010 of the flooding of Mercer County Parcel Number 42-001300.0000.

16.  Iattach as Exhibit 8 true and accurate copies of photographs I took on March 14%,
2010 of the western spillway to the Grand Lake St. Marys.

17.  The handwriting of Exhibits 1-8 is my handwriting and accurately depicts the
photographs aitached as Exhibits 1-8.

18.  Between March 12 an‘d 14, 2010, Mercer County Parcel Numbers 26~
041400.0000, 42-003500.0000, 42-004500.0000, 29-004200.0000, 28-011400.0000, 28-

DON002398



013500.0000, 42-001300.0000 and 28-013400.0000 and the Grand Lake 5t. Marys arca
cxperienced approximately only 1 to 1 % inches of rain. That is all it took for the westemn |
spillway to cause the Beaver Creek to overtop its banks, back up the Wabash River and flood
Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000, 29-
004200.0000, 28-01 1400.0000, 28-013500.0000, 42-001300.0000 and 28-013400.0000.

19.  The severe Hooding of Mercer County Parcel Numbers 26-041400.0000, 42-
003500.0000, 42-004500.0000, 29-004200.0000, 28-011400.0000, 28-013500.6000, 42-

001360.0000 and 28-013400.0000 lasted approximately 3-5 days.

FURTHER AFFIANT SAYETH NAUCGHT.

Méﬁj M/Mw

Patricia L. Highley

Sworn in my presence and subscribed before me this ?)\\ ~day of March, 2009.

UMNgun, (e )

Notdry Public

MARTHA.C. BREWER, Attomay At Law
NOTARY PUBLIC - STATE OF OHIQ
My commisslon has no expiration date

Sec. 147.03RC.
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EXHIBIT 1 TO SECOND
SUPPLEMENTAL AFFIDAVIT
OF PATRICIA L. HIGHLEY
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EXHIBIT 2 TO SECOND
SUPPLEMENTAL AFFIDAVIT
OF PATRICIA L. HIGHLEY
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EXHIBIT 3 TO SECOND
SUPPLEMENTAL AFFIDAVIT
OF PATRICIA L. HIGHLEY
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EXHIBIT 4 TO SECOND
SUPPLEMENTAL AFFIDAVIT
OF PATRICIA L. HIGHLEY

DONO0OO02408



Sl Ll -
MBS w\,}(,ﬁ 435%%?5
A g L lesd

?éﬂiww d%&u,ﬁ

Wi 10 The wxg,@&:& pm@m%w-

Egiggwd %ﬁﬁfz éﬁz

L peiclas &%ﬂé

DONO02409




e Ao
A T Dol Aedle LOLLN,
i y%&"r*ﬁi"ﬁiﬁ -ﬂ%,cmz‘//z cﬁﬂéi

Lﬁ/{iﬁ? ,/ f/fj
g e Aafes

74
4 T A0 ot

Q%&@~;%Z;%QWK)£%(%%ﬁﬂ @&MQ%%%{;

orpaile, et Tt

ﬁ« Jogoed -

DONOO2410

N4



7w 4 A
by 23 Tha 2adl deole ¢ 7&? 43
Cay pn ‘%/MJZ&’,{, JMM/ %{ el GUen A

e Can J‘%“ﬂ”‘fﬂé‘wé' (o
Loine dnts it ?/fm“’ x AT, 2 /@Zﬁ

b sz%ﬂ Nella! fx{z@ RN TN PY wm/J]/ﬂJM,

DONOD2411



77@/3/ / ’?/ &N » @’
o/ dams ¥ L (G5t aenes) 40 77

7 - LK o Ps s o5t Fludd yZ;é{, /i
ﬁ,&% D7t ladl — J %w@/z/ Hedoe L3 o2

%‘f. 2L

DONOQO2412



Y
lel paC _\?j\ﬁf;?fid//% }Z
Wpd Yoty /&-mﬁb
A Vol ANE
£ Hhe Ottt Dents i
4 i Aé’/&ﬂﬂé,'f : ;
235&22 balirro 2dGe Seael s

SNaps /9= 77

L

7
’-ﬂ.*/zé,&z%ﬁmugfx
%/ mﬁ’ﬁfi{%ﬁ%u%@%- ,

Cotinn mé//fﬁ% LIS Jo ) §iukes

oA T |

DONO002413



Than. ST
Tifoes sy Hon (B alioeuild Yiom Dl
Z@/f& ? 'I%)/)/ e jﬁwz, J&Lw;u« %ﬁ’& at
abipet af;g%efww/id /dw& c?/ﬁié 4
Wﬂ/ﬁ/ %f’ %Mnue fratin v s U M go

7 Al — %&& ﬂwfww }Za/mfo )ﬁ Wz #g%w

DONO002414



an /4775 Al w2

Aisoon it almsst The epvnen o Jiddast 7.
il VA ﬁ/&}%e A u s Lilal - W&*ﬂ%ﬁ%éf

JBaenes) Lot

3t
= (9

o Ondt.+ Dralovivig afoat 22

b s o ﬁf e ?ﬂé%ﬂ%mm Fpen),

DONO02415



Iary 45 A U
el wﬁaxif%¢éf%aw sl éﬁ&i s

Tha <5 aches oot T baadt Q. o/ /8 7
ﬂ%i%Q%é¥49¢/»f§J%?{ﬂi-Z@%%?M%/éy}Qéd .

Qb Xut zbb%;_ /.8 G e /g enet
3 52( & s =

DONO00O2418



T /4= 2 =
Fois Ay Lk i /M&@é@ | HoA g/ ‘2 -

ﬁ*ﬁ (/;i # oo, T o @M;/é 579 by
Gy Lk O Gt i wumm Jughit mﬂe Lo Liaknal
W TAL Loty 1 oo & /s,m,ﬁé o yy

;@ﬁfuﬁbf a 45 MM@

DONO002417



EXHIBIT 5 TO SECOND
SUPPLEMENTAL AFFIDAVIT
OF PATRICIA L. HIGHLEY
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EXHIBIT 6 TO SECOND
SUPPLEMENTAL AFFIDAVIT
OF PATRICIA L. HIGHLEY
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EXHIBIT 7 TO SECOND
SUPPLEMENTAL AFFIDAVIT
OF PATRICIA L. HIGHLEY
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EXHIBIT 8 TO SECOND
SUPPLEMENTAL AFFIDAVIT
OF PATRICIA L. HIGHLEY
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Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000, 29-
004200.0000, 28-011400.0000, 28-013500.0000, and 28-013400.0000 have been subject to
‘continuing, persistent, frequent, and inevitable increased severe flooding from the western
spilway of Grand Lake St. Mary’s.

g. Spebiﬁcally, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 26-041400.0000, 42-
003500.0000, 42-004500.0000, 29-004200.0000, 28-011400.0000, 28-013500.0000, and 23-
013400.0000 have flooded every year and most years, they have flooded several times. On each
occasion, Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, and 42-
004500.0000, 29-004200.0000, and 28-011400.0000 were inundated with water at depths
varying from eight to ten feet, and Mercer County Parcel Numbers 28-01 350:0.0000 and 28-
013400.0000 with depths varying from one (o six feet of water.

10. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000,
29-004200.0000, 28-011400.0000, 28-013500.0000, and 28-013400.0000 flood more rapidly and
remain flooded for fonger periods of time. On each occasion of flooding, Mercer County Parcel
Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000, 29-004200.0000, and 28-
011400.0000 remained inundated with water for a period of one week to three weeks and Mercer
County Parcel Numbers 28-013500.0000 and 28-013400.0000 remained inundated for up to one
month.

11.  Prior to ODNR’s replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-004500.0000, :;;

DON000229



29-004200.0000, 28-011400.0000, 28-013500..0()()0, and 28-013400.0000 rarely flooded, never
flooded as much, never flooded over as large an area, and never flooded for as long.

12.  To date, the most invasive flood occurred in 2003 with approximately 77 acres of
Mercer County Parcel Number 26-041400.0000 being flooded with approximately eight to ten
feet of water for approximately up to three weeks. A true and accurate copy of a black and white
acrial from the Mercer County Auditor’s website of Mercer County Parcel Number 26-
041400.0000 is attached hereto as Exhibit 1. 1 have shaded in the area of the parcel that was
flooded in 2003.

13, To date, the most invasive flood occurred in 2003 with approximately 39 acres of
Mercer County Parcel Numbers 42-003500.0000 and 42-004500.0000 being flooded with
approximately eight to ten feet of water for approximately up to three weeks. A true and
accurate copy of black and white aerials from the Mercer County Auditor’s website of Mercer
County Parcel Numbers 42-003500.0000 and 42-004500.0000 are attached hereto as Exhibit 2. 1
have shaded in the area of each parcel that was flooded in 2003.

14.  To date, the most invasive flood occurred in 2003 with approximately 124 acres
of Mercer County Parcel Number 29-004200.0000 and all of Mercer County Parcel Number 28-
011400.0000 being flooded with approximately eight to ten feet of water for approximately up to
three weeks. A true and accurate copy of a black and while acrial from the Mercer County
Auditor’s website of Mercer County Parcel Number 29-004200.0000 is attached hereto as
Exhibit 3. 1 have shaded in the area of that parcel that was flooded in 2003,

15.  To date, the most invasive flood occurred in 2003 with approximately 22 acres of

Mercer County Parcel Number 28-013500.0000 and 142 acres of Mercer County Parcel Number

DONQ00230



28-013400.0000 being flooded with approximately one to six feet of water for approximately up
to one month.

i6.  Mercer County Parcel Numbers 26-041400.0000, 42-003500.0000, 42-
004500.0000, 29-004200.0000, 28-011400.0000, 28-013500.0000, and 28-01 3400.0000 also
experienced severe flooding in 2005. Indeed, the flooding in January 2005 was so extensive that
it flooded the first five roads that cross Beaver Creek west of the spillway.

17. Mercer Countly Parcel Numbers 26-041400,0000, 42-003500.0000, 42-
004500.0000, 29-004200.0000, 28-011400.0000, 28-013500.0000, and 28-013400.0000 wete
again flooded as recently as spring 2009.

18.  As a direct result of the flooding, Mercer County Parcel Numbers 26~
041400.0000, 42-003500.0000, 42-004500.0000, 29-004200.0000, 28-01 1400.0000, 28-
013500.0000, and 28-013400.0000 have suffered damage in the form of crop losses, field and
bank erosion, the deposit of silt, sand, stones, and other debris, soil compaction, drainage tile
ifailufe, and the destruction of trees, bushes, shrubs, vines and saplings.

19.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parce! Numbers 26-041400.0000, 42-003560.0000, 472-004500.0000, 29-004200.0000,
28-011400.0000, 28-013500.0000, and 28-013400.0000.

70.  1belicve that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Mary's will inevilably recur asa
result of ODNR’s replacement of the western spillway and ODNR’s current management

practlices.
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FURTHER AFFIANT SAYETH NAUGHT.

Roed E. Q/Aa/ﬂ/&f/l

Robert E. Highley

Sworn in my presence and subscribed before me this \5 day of Seplember, 2009.

,/

\BMA\ m PRNTN

Notary Public

THERESA £, BAUCHER
ROTARY PUBLIC, STATEQF QHID
#y Commission Expires March 4, " o>
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SUPPLEMENTAL AFFIDAVIT OF ROBERT E. HIGHLEY

STATE OF OHIO )
} ss
COUNTY OF MERCER )

My name is Robert E. Highley. [am over the age of 21, and I am competent to make
this affidavit. The facts stated herein are within my personal knowledge and arc true and correct.
I statc as follows:

1. T am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department-nf Natural Resources and Sean D. Logan, Director
(collectively “ODNR”).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Numbers 26-041400.0000, 42-003500.0000, and 42-0604500.0000.

3. I have leased Mercer County Parcel Numbers 28-013500.0000 and 28-
013400.0000 for at least the last 30 years.

4, Attached hereto as Exhibit 1 are photographs that truly and accurately depict the
flooding of Mercer County Parcel Numbers 26-04 1400.0000, 42-003500.0000, 42-004500.0000,
28-013500.0000 and 28-013400.0000 in the spring of 2009. The handwriting on the photographs
is the handwriting of my wife, Patricia Highley.

FURTHER AFFIANT SAYETH NAUGHT.

@/%(ﬁz"ww ¢

Robert E. Highley

K
— :L Z&C ”“\ f*-’;ki,%"v>m

Notary Public
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