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Pursuant to S. Ct. Prac. R. X, Section 7, Relators, by and through their counsel, hereby

submit Volume Threc of Relators' Presentation of Evidence, which consists orthe following

documents under the corrqsponding sequential tabs:

Tab 1)escription

54. Affidavit of Charles J. Meier, which includes the following exhibits:

Bxhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Numbers 26-052600.0000, 26-052700.0000 and 26-
052700.0100 with shaded area depicting 2003 flooding.

Exhibit 2: Photographs of the flooding of Mercer County Parcel numbers 26-
052600.0000, 26-052700.0000 and 26-052700.0100 in 2003.

Exhibit 3: Photographs of the flooding of Mercer Coimty Parcel numbers 26-
052600.0000, 26-052700.0000 and 26-052700.0100 in 2005.

Exhibit 4: Photographs of the flooding of Mereer County Parcel numbers 26-
052600.0000, 26-052700.0000 and 26-052700.0100 in 2008.

55. Affidavit of Mary K. Meier, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Ntmiber 26-052700.0100 with shaded area depicting 2003
flooding.

56. Affidavit of Amy L. Meyer, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 42-001000.0000 with shaded area depicting 2003
flooding.

Exhibit 13: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Exhibit C: Pliotograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Exhibit D: Photograph of the flooding oi' Mercer County Parcel Ntnllber 42-
001000.0000 in 2003.

Exhibit E: Photograph of the flooding of Mercer County Parcel Nrunber 42-
001000.0000 in 2003.
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Exhibit F: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Exhibit G: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Exhibit H: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Exhibit 1: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Exhibit J: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

57. Affidavit of Jerome L. Meyer, which includes the following exhibits:

Exhibit A: Aerial niap from the Mercer County Auditor's website of Mercer
County Pareel Number 42-001000.0000 with shaded area depicting 2003
flooding.

Exhibit B: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-041500.0000 witli shaded area depicting 2003
flooding.

Exhibit C: Photograph of the flooding of Mercer County Parcel Nuinber 26-
041500A000 in 2003.

58. Supplemental Affidavit of Jerome L. Meyer, which includes the following
exhibits:

Exhibit 1: Photograplis of the flooding of Mercer County Parcel Number 42-
001000.0000 on March 14, 2010.

Exhibit 2: Photographs of the deposit and soil erosion on Mercer County
Parcel Number 42-001000.0000 on March 15, 2010.

59. Aflidavit of William M. Muhlenkamp, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Numbers 29-003300.0000 and 29-004400.0000 witli shaded
area depicting 2003 flooding.

60. Supplemental Affidavit of Williatn M. Muhlenkamp



61. Affidavit ot' James Post, Power of Attorney for Opal L. Post (8/24/2009)

62. Affidavit of James Post (3/31/2010), which includes the following exhibits:

Exhibit 1: Photographs of the flooding ol'Mercer County Parcel Number 29-
004200.0000 on Mach 14, 2010.

Exhibit 2: Photographs of the flooding of Mercer County Parcel Number 28-
011400.0000 on Mach 14, 2010.

Exhibit 3: Video of the flooding of Mercer County Parcel Numbers 29-
004200.0000 and 28-011400.0000 on Mach 14, 2010.

63. Affidavit of Michael Post

64. Affidavit of Brenda S. Powell (10/15/2009), which includes the iollowing
exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 28-010400.0100 with shaded area depicting 2003
flooding.

Exhibit B: Aerial map froin the Mercer County Auditor's website of Mercer
County Parcel Number 42-014000.0100 witli shaded area depicting 2003
flooding.

65. Affidavit of Brenda S. Powell (3/31/2010), which includes the following
exhibits:

Exhibit 1: Photographs of the flooding of Mercer County Parcel Numbers 28-
010400.0100 and 42-014000.0100 on March 14, 2010.

Exhibit 2: Video of the flooding of Mercer County Parcel Numbers 28-
010400.0100 and 42-014000.0100, the Stein Farm and the spillway on March
14, 2010.

66. Affidavit of.lerry W. Powell, which includes the following exhibits:

Exhibit A: Aerial niap fi•om the Mercer County Auditor's website of Mercer
County Parcel Number 28-010400.0000 with shacled area depicting 2003
llooding.

Exhibit B: Aerial map froin the Mercer County Auditor's website of Mercer
County Parcel Number 42-014000.0000 with shaded area depicting 2003
flooding.
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Exhibit C: Aerial map from the Mereer County Auditor's website of Mercer
County Parcel Nuniber 42-024200.0000 with shaded area depicting 2003
tlooding.

Exhibit D: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 42-016900.0000 with shaded area depicting 2003
flooding.

Exhibit E: Photographs of the flooding of Mercer County Parcel Number 42-
016900.0000 in 2003.

Exhibit F: Photographs of the flooding of Mercer County Parcel Number 42-
016900.0000 in 2003.

Exhibit G: Photographs of the flooding of Mercer County Parcel Number 42-
016900.0000 in 2003.

67. Affidavit of'l'homas L. Powell, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mereer
County Parcel Number 28-010400.0100 with shaded area depicting 2003
flooding.

Exhibit B: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 28-014000.0100 with shaded area depicting 2003
flooding.

Exhibit C: Photograph of the flooding of Mercer County Parcel Number 28-
010400.0100 in 2003.

68. Aflidavit of William Ransbottom, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Nranber 28-013400.0000 with shaded area depicting 2003
flooding.

Exhibit B: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 28-013500.0000 witli shaded area depicting 2003
llooding.

Exhibit C: Photographs of the flooding of Mercer County Parcel Number 28-
013400.0000 and 28-013500.0000 in 2003.

69. Affidavit of Thomas D. Rasawchr, which includes the following exhibits:

Exhibit 1: DVD-R of video clips and digital photographs of the of'Mercer
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County Parcel Number 42-001300.0000 between March 13 and March 14,
2010.

70. Affidavit of Carl W. Rose (8/25/2009), which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 42-018500.0000 with shaded area depicting 2003
flooding.

71. Affidavit of Carl W. Rose (8/25/2009), which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 42-019700.0000 with shaded area depicting 2003
flooding.

Exhibit B: Aerial niap from the Mercer County Auditor's website of Mercer
County Parcel Number 42-019800.0000 with shaded area depicting 2003
flooding.

72. Affidavit of Lucile M. Rose, which includes the 1'ollowing exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 42-018500.0000 with shaded area depicting 2003
flooding.

73. Affidavit of Bonita A. Searight, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-011900.0000 with shaded area depicting 2003
flooditig.

Exhibit B: Aerial map from the Mercer County Auditor's website of Mercer
Comity Parcel Number 26-030700.0200 with shaded area depicting 2003
flooding.

Exhibit C: Aerial map from the Mercer County Auditor's website of Mercer
Coanty Parcel Number 26-030700.0000 with slladed area depicting 2003
flooding.

Exhibit D: Aerial map fronl the Mercer County Auditor's website of Mercer
County Parcel Number 26-030700.0300 with shaded area depicting 2003
flooding.

74. Affidavit of Robert E. Searight, which includes the following exhibits:
Exhibit A: Aerial map from the Mercer Coimty Auditor's website of Mercer
County Parcel Number 26-0 1 1 900.0000 with shaded area depicting 2003
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1looding.

Exhibit B: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Nuniber 26-030700.0200 with shaded area depicting 2003
flooding.,

Exhibit C: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-030700.0000 with shaded area depicting 2003
flooding.

Exhibit D: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-030700.0300 with shaded area depicting 2003
flooding.

75. Supplemental Affidavit of Robert E. Searight, which includes the following
exhibits:

Exhibit 1: Photographs of the drainage tile damage and faihire, crop loss,
erosion and soil compaction on Mercer County Parcel Numbers 26-
011900.0000 and 26-030700.0200 in 2003.

Dated: May 26, 2010

Bruce L. ingram (0018008) (Counsel ofRecord)
Joseph R. Miller (0068463)
Thomas H. Fusonic (0074201)
Kristi Kress Wilhelmy (0078090)
Martha C. Brewer (0083788)
VORYS, SATER, SEYMOUR AND PEASE LLP
52 East Gay Street, P.O. Box 1008
Coluinbus, OH 43216-1008
Tel.: (614) 464-6480 Fax: (614) 719-4775
blingram@vorys.com
jrmiller@vorys.com
thfusonie@vorys.com
kkwilhehny@vorys.com
mebrewer@vorys.com

Attorneys for Relators



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the foregoing was served upon the
following, via U.S. Mail postage prepaid, this 26"' day of May, 2010:

William J. Cole
Mindy Worly
Jennifer S.M. Croskey
Assistant Attorneys General
30 East Broad Street, 26th Floor
ColLunbus, Ohio 43215

Dale'1'. Vitale
Daniel J. Martin
Rachel H. Stelzer
Assistant Attorneys General
Bnviromnental Eiiforcement Section
2045 Morse Road # D-2
Columbus, Ohio 43229

Attorney.s for Respondents



t1FFIDAVYT ®F HRRI.ES J: MEIER
STATE OF OHIO )

j ss:
COUNTY OF MERCER )

My name is Charles J. Meier. I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

I. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Numbers 26-052600.0000, 26-052700.0000, and 26-052700.0100.

3. 1 have lived on Mercer County Parcel Numbers 26-052700.0000, and 26-

052700.0100 since 1946.

4. 1 have owned since 1976 Mercer County Parcel Numbers 26-052600.0000, 26-

052700.0000, and 26-052700.0100.

5. Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

052700.0100 lie adjacent to the Beaver Creek.

6. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-052700.0100 have

been subject to continuing, persistent, frequent, and inevitable increased severe flooding from the

western spillway of Grand Lake St. Mary's.
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7. Specifically, as a result of ODNR's replacement of the westem spillway and its

current management practices, Mercer County Parcel Number 26-052600.0000, 26-

052700.0000, and 26-052700.0100 have flooded almost every year and some years, they have

flooded several times. On each occasion, 26-052600.0000, 26-052700.0000, and 26-

052700.0100 were inundated with water at depths varying from approximately one to three feet.

8. Since ODNR's replaceinent of the western spillway and its current management

practices, Mercer County Parcel Numbers 26-052600.0000, 26-052700,0000, and 26-

052700.0100 floods more rapidly and remains flooded for longer periods of time. On each

occasion of t7ooding, Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

052700.0100 remained inundated with water for a period of up to two weeks.

9. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

052700.0100 had less frequent flooding, never tlooded as much, never flooded over as large an

area, nevcr flooded for as long.

10. To date, the most invasive flood occurred in 2003 with approximately 65.72

acres of Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-052700.0100

being flooded with approximately one to three feet of water for approximately up to two weeks.

A true and accurate copy of a black and white aerials from the Mercer County Auditor's website

of Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-052700.0 100 are

attached hereto as Exhibit 1. 1 have shaded in the area of the parcel that was flooded in 2003.

11. Attached hereto as Exiribit 2 are photographs that truly and accurately depict the

flooding ofMercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

052700.0100 in 2003.
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12. Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

052700.0100 also experienced severe flooding in 2005. Indeed, the flooding in January 2005

was so extensive that it flooded at least the first four roads that cross Beaver Creek west of the

spillway.

13. Attached hereto as Exhibit 3 are photographs that truly and accurately depict the

flooding of Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

052700.0100 in 2005.

14. Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

052700.0100 also experienced severe flooding in 2008.

15. Attached bereto as Exhibit 4 are photographs that truly and accurately depict the

tlooding of Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

052700.0100 in 2008.

16. Mercer County Parcel Numbers 26-052600.0000 and 26-052700.0000 were again

flooded as recently as spring 2009.

17. As a direct result of the flooding, Mercer County Parcel Numbers 26-

052600.0000, 26-052700.0000, and 26-052700.0100 have suffered damage in the form of crop

losses, bank erosion, the deposit of debris, soil compaction and drainage tile failure. In addition,

my barn and home flooded in 2003.

18. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-052700.0100.

19. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

DON000479
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result of ODNR.'s replacement of the western spiliway and ODNR's current management

practices.

es J. Nteie

Sworn in my presence and subscribed before me this /day of October, 2009.

F;i i . .
Notary Public , Statc of Oh)a

i^y Gomm ssion Fxpires May 13, 2011
11erardetlin b.4vrtsr C-uu lr
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EXHIBIT 1

TO

AFFIDAVIT OF CHARLES MEIER

DON000481



40-32-5 N 40-32-0 N 40-37-55 N

N S-Z8-0b N 0-Z£-0t N 99-L£-0Y N 05-L£-0V

DON000482



DON000483



40-32-25 N 40-32-20 N 40-32-15 N

N

m
J

40-32-10 N

N 0 L-ZE-04N SZ"ZE-0b N 0Z-ZE-OV N 96-Z£-06

DON000484

^
m

^

m3 I '

0

N LO

N^
`^mo

n^j y

EEZ u
^^^ L e3

n Emo V N
°w' E'i •6^ O

n

n
M

orw`•'m O

ao0 O

d r ^y O
U6O G o

^mN r x-
ca 0.-Q
« N^

vTN dao
c!^i ^D
maH t V N

`aoei t^ ^ ••

u5 ^02' d U
m

m

0

m ^ ^ O ,•CJj

w ^ O i'

vo U in p
I



EXHIBIT 2

TO

AFFIDAVIT OF CHARLES MEIER
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EXHIBIT 3

TO

AFFIDAVIT OF CHARLES MEIER
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EXHIBIT 4

TO

AFFIDAVIT OF CHARLES MEIER
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052700.0100 is attached hereto as Exhibit 1. I have shaded in the area of the parcel that was

flooded in 2003.

8. Mercer County Parcel Number 26-052700.0100 also experienced severe flooding

in 2005. Indeed, the flooding in January 2005 was so extensive that it flooded at least the first

four roads that cross Beaver Creek west of the spillway.

9. Mercer County Parcel Number 26-052700.0100 also experienced severe flooding

in 2008.

10. As a direct result of the flooding, Mercer County Parcel Number 26•052700.0100

has suffered damage in the form of the deposit of debris, soil compaction and drainage tile

failure. In addition, my home flooded in 2003.

1 t. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Number 26-052700.0100.

12. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the westem spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

Mary K. Me r

Sworn in my presence and subscribed before me this J^ -/JI. day of October, 2009.

1, -̂-Y^-^I ,^t.,i
NotaryPublic RITAKSUHR

Notary Public • State of Ohio
My Commission Expires May 19, 2011

R®cor66d in Mercer Counig
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AFFlDAVI7f OF MAI2Y K. MEIER
STATE OF 01110

COUNTY OF MERCER

)
) ss:

My name is Mary K. Meier. I am over the age of 21, and I am competent to make this

atridavit. The facts stated herein are within my personal knowledge and are true and correct. 1

state as follows:

1. 1 am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel.

Number 26-052700.0100.

3. Mercer County Parcel Numbers 26-052700.0100 lies adjacent to the Beaver

Creek.

4. 1 have owned since 2002 Mercer County Parcel Number 26-052700.0100.

5. Since 2002, Mercer County Parcel Number 26-052700.0100 has flooded several

times, including 2003, 2005 and 2008. On each occasion, 26-052700.0100 was inundated with

water at depths varying from approximately one to three feet.

6. On each occasion of flooding, Mercer County Parcel Number 26-052700.0100

remained inundated with water for a period of up to two weeks.

7. To date, the most invasive flood occurred in 2003 with approximately I acre of

Mercer County Parcel Number 26-052700.0100 being flooded with approximately one to three

feet of water for approximately up to two weeks. A true and accurate copy of a black and white

aerial from the Mercer County Auditor's website of Mercer County Parcel Number 26-
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EXHIBIT I

TO

AFFIDAVIT OF MARY K. MEIER
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AFFIDAVIT OF AMY L. MEYER

STATE OF OHIO )
) ss:

COUN'TY OF MERCER )

My name is Amy L. Meyer, I ain over the age of 21, and I am competent to make this

affidavit. 'I'he facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandainus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,

(collectively "ODNR").

2. Specilically, I am an owner of real estate described as Mercer County Parcel

Numbers 42-001000.0000, 42-019700.0000, and 42-019800.0000.

3. I have been an owner ot' Mercer County Parcel Number 42-001000.0000 since

1997 and Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 since 2009.

4. Mercer County Parcel Number 42-001000.0000 borders the south side of Beaver

Creek and the west side of Baker Menchhofer Ditch. Kittle Ditch which flows into Beaver

Creek also cuts through Mercer County Parcel Number 42-001000.0000. Mercer County Parcel

Numbers 42-019700.0000 and 42-019800.00001ie south of Beaver Creek. Kittle Ditch cuts

through Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Number 42-001000.0000 has been subject to continuing, persistent,
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frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.

Mary's.

6. Specilically, as a result of ODNR's replacement of the western spiliway and its

current managenient practices, Mercer County Parcel Numbers 42-001000.0000 has flooded

approximately two to three times per year. On each occasion, Mercer County Parcel Number 42-

001000.0000 was inundated with water at depths varying from eight to sixteen feet.

7. Since ODNR's replacement of the western spillway and its current managemcnt

practices, Mercer County Parcel Number 42-001000.0000 floods more rapidly and remains

flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number

42-001000.0000 remained inundated with water for a period of three to ten days.

8. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Number 42-001000.0000 never flooded as often, never flooded

over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 26.5 acres

of Mercer County Parcel Number 42-001000.0000 being flooded with approximately sixteen teet

of water for approximately ten days. A true and accurate copy of a black and white aerial from

the Mercer County Auditor's website of Mercer County Parcel Number 42-001000.0000 is

attached hereto as Exhibit A. The shaded in area depicts the portion of the parcel that was

flooded in 2003.

10. Attached hereto as Exhibits B, C, D, E, F, G, H, 1, and J are photographs that truly

and accurately depict the flooding of Mercer County Parcel Number 42-001000.0000 in 2003.

11. Mercer County Parcel Nurnber 42-001000.0000 also experienced flooding in

2005.

DON000504
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12. Mercer County Parcel Numbers 42-001000.0000 was again flooded as recently as

Spring 2009.

13. As a direct result of the flooding, Mercer County Parcel Number 42-001000.0000

has suffered damage in the form of loss of crops, field and bank erosion, the deposit of silt and

other debris, drainage tile failure, and the destruction of fruit trees. Mercer County Parcel

Numbers 42-019700.0000 and 42-019800.0000 have suffered dainage in the form of loss of

crops, bank erosion, and the deposit debris.

14. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 42-00 1 00 0.0000, 42-019700.0000, and 42-019800.0000.

15. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

resLdt of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

Amy L.(JGleye

^
Sworn in my presence and subscribed before me this G day of August, 2009.

eqvmvowa

mry C^mts ^^^
icattao

Sesttao 147_03 O.R.
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EXHIBIT A

TO

AFFIDAVIT OF AMY L. MEYER
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EXHIBIT B

TO

AFFIDAVIT OF AMY L. MEYER
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EXHIBIT C

TO

AFFIDAVIT OF AMY L. MEYER
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EXHIBIT D

TO

AFFIDAVIT OF AMY L. MEYER
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EXHIBIT E

TO

AFFIDAVIT OF AMY L. MEYER
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EXHIBIT F

TO

AFFIDAVIT OF AMY L. MEYER
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EXHIBIT G

TO

AFFIDAVIT OF AMY L. MEYER
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EXHIBIT H

TO

AFFIDAVIT OF AMY L. MEYER

DON000520



DON000521



EXHIBIT I

TO

AFFIDAVIT OF AMY L. MEYER
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EXHIBIT J

TO

AFFIDAVIT OF AMY L. MEYER
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AFFIDAVIT OF JEROME L. MEYER

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is Jerome L. Meyer, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking conipensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,

(collectively "ODNR").

2. Specifically, I ani an owner of real estate described as Mercer County Parcel

Numbers 42-001000.0000, 42-019700.0000, and 42-019800.0000.

3. 1 have been an owner of Mercer County Parcel Number 42-001000.0000 since

1997 and Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 since 2009.

4. Mercer County Parcel Number 42-001000.0000 borders the south side of Beaver

Creek and the west side of Baker Menchhofer Ditch. Kittle Ditch which flows into Beaver

Creek also cuts through Mercer County Parcel Number 42-001000.0000. Mercer County Parcel

Numbers 42-019700.0000 and 42-019800.00001ie south of Beaver Creek. Kittle Ditch cuts

through Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000.

5. Specifically, as a result of ODNR's replacement of the western spillway and its

current nianagement practices, Mercer County Parcel Nurnbers 42-001000.0000 has flooded

approximately two to three times per year. On each occasion, Mercer County Parcel Number 42-

001000.0000 was inundated with water at depths varying from eight to sixteen feet.
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6. On each occasion of flooding, Mercer County Parcel Number 42-001000.0000

remained inundated with water for a period of three to ten days.

7. To date, the most invasive flood occurred in 2003 with approximately 26.5 acres

of Mercer County Parcel Nmnber 42-001000.0000 being flooded with approximately sixteen feet

of water for approximately ten days. A true and accurate copy of a black and white aerial from

the Mercer County Auditor's websitc of Mercer County Parcel Number 42-001000.0000 is

attached hereto as Exhibit A. The shaded in area depicts the portion of the parcel that was

flooded in 2003.

8. Mercer County Parcel Number 42-001000.0000 also experienced flooding in

2005.

9. Mercer County Parcel Numbers 42-001000.0000 was again flooded as recently as

Spring 2009.

10. As a direct result of the flooding, Mercer County Parcel Number 42-001000.0000

has suffered damage in the form of loss of crops, field and bank erosion, the deposit of silt and

other debris, drainage tile failure, and the destruction of fruit trees. Mercer County Parcel

Numbers 42-019700.0000 and 42-019800.0000 have suffered damage in the form of loss of

crops, bank erosion, and the deposit debris.

11. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 42-001000.0000, 42-019700.0000, and 42-019800.0000.

12. I have lived in the area of Mercer Cotmty Parcel Number 26-041500.0000 owned

by Relators Neil J. Siefring and Mary K. Siefring since 1997.

DON000527
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13. As a result of ODNR's replaeernent of the western spillway and its current

management practices, Mercer County Parcel Number 26-041500.0000 has flooded

approximately at least once per year.

14. To date, the most invasive flood occurred in 2003 with approximately 25 acres of

Mercer County Parcel Numbers 26-041500.0000 being flooded. A true and accurate copy of a

black and white aerial from the Mercer County Auditor's website of Mercer County Parcel

Nurnber 26-041500.0000 is attached hereto as Exhibit B. The shaded in area depicts the portion

of the parcel that was flooded in 2003.

15. Attached hereto as Exhibit C is a photograph that truly and accurately depicts the

flooding of Mercer County Parcel Number 26-041500.0000 in 2003.

16. I believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

ome L. Meyer

^-
Sworn in my presence and subscribed before me this ^ day of August, 2009.

DON000528 ^^^^o
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EXHIBIT B

TO

AFFIDAVIT OF JEROME L. MEYER
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EXHIBIT C

TO

AFFIDAVIT OF JEROME L. MEYER
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STATE OF OHIO )
) sa:

COUNTY OF MERCER )

My name is Jerome L. Meyer, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Numbers 42-001000.0000, 42-019700.0000, and 42-019800.0000.

3. I have been an owner of Mercer Connty Parcel Number 42-001000.0000 since

1997 and Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 since 2009.

4. Mercer County Parcel Number 42-001000.0000 borders the south side of Beaver

Creek and the west side of Baker Menehhofer Ditch. Kittle Ditch which flows into Beaver

Creek also cuts through Mercer County Parcel Number 42-001000.0000. Mercer County Parcel

Numbers 42-019700.0000 and 42-019800.0000 lie south of Beaver Creek. Kittle Ditch cuts

through Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000.

5. Starting March 13, 2010, the western spillway of Grand Lake St. Marys and

current lake level management practices again caused severe flooding of Mercer County Parcel

Number 42-001000.0000.

SUPPLEMENTAL AFFIDAi'iT OF JEROME L. MEYER
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6. 1 attach as Exhibit I true and accurate copies of photographs I took on March 14,

2010 of the flooding of Mercer County Parcel Number 42-001000.0000.

7. 1 attach as Exhibit 2 true and accurate copies of photographs I took on March 15,

2010 of the deposit of debris and soil erosion on Mercer County Parcel Number 42-001000.0000

caused by the flooding.

8. During March 12 and 14, 2010, Mercer County Parcel Number 42-001000.0000

and the Grand Lake St. Marys area experienced approximately only 1'/ inches ofrain.l'hat is

all it took for the western spillway to cause flooding of Mercer County Parcel Number 42-

001000.0000. Based on iny living and fartning along the Beaver Creek, Mercer County Parcel

Number 42-001000.0000 would not have flooded or would not have flooded nearly as inuch but

for the new western spillway and ODNR's continued decision-making not to drawdown the

Grand Lake in the winter-time to prevent or minimize flooding.

FURTHER AFFIANT SAYETH NAUGHT.

Sworn to before me and subscribed in my presence this iq day of April, 2010.

Notar Public ^
F?;T;N K SU}iR

Notary Public - 9ta€e of Onln
My Commission Expires May13, 2011

Recorded In Meroer Coonty
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1)



EXHIBIT 1

AFFIDAVIT OF JEROME L. MEYER
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EXHIBIT 2

AFFIDAVIT OF JEROME L. MEYER
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AFFIDAVIT OF WILLIAM M. MUHLENKAMP

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is William M. Muhlenkamp, I am over the age of 21, and I am competent to

make this affidavit. The facts stated herein are within my personal knowledge and are true and

correct. I state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,

Director (collectively "ODNR").

2. Specifically, I am the owner of real estate described as Mercer County Parcel

Number 29-003300.0000, a parcel consisting of 70 acres, and Mercer County Parcel Number 29-

004400.0000, a parcel consisting of 40 acres.

3. I have owned Mercer County Parcel Number 29-003300.0000 since 2007 and

have farmed that parcel since 1998. 1 have owned Mercer County Parcel Number 29-

004400.0000 since 1998. I live approximately I mile from these properties and have farmed in

this immediate area all of niy adult life.

4. Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 lie to the

north of and near the Wabash River.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 have been subject to
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continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary's.

6. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Numbers 29-003300.0000 and 29-

004400.0000 have flooded approximately every other year and sometimes more than once per

year. On each occasion, Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000

were inundated with water at depths varying from approximately 2 to 6 feet.

7. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 floods more

rapidly and remains flooded for longer periods of time. On each occasion of flooding, Mercer

County Parcel Numbers 29-003300.0000 and 29-004400.0000 remained inundated with water

for a period of 5 to 7 days.

8. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 never flooded

as much, never flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with a1170 acres of Mercer

County Parcel Numbers 29-003300.0000 being flooded with at least 6 feet of water for

approximately 7 days and approximately 30.2 acres of Mercer County Parcel Number 29-

004400.0000 being flooded to the same extent and duration. A true and accurate copy of black

and white aerials from the Mercer County Auditor's website of Mercer County Parcel Numbers

29-003300.0000 and 29-004400.0000 are attached hereto as Exhibit 1. I have shaded in the area

of each parcel that was flooded in 2003.
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10. Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 also

experienced severe flooding in 2005.

11. Meroer County Parcel Numbers 29-003300.0000 and 29-004400.0000 were again

severely flooded as recently as January 2008.

12. As a direct result of the flooding, Mercer County Parcel Numbers 29-

003300.0000 and 29-004400.0000 have suffered daniage in the form of loss of crops, the deposit

of silt, sand, stones, and other debris, including trash, bottles, and branches.

13. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 29-003300.0000 and 29-004400.0000.

14. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the westerlr spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

William M. Muhlenkamp

f-I ]A.
Sworn in my presence and subscribed before me this Z`2 day of August, 2009.

J®SEPH R. MILCEp

" NatazYPU^bNc S Ot^
®f MY Commission li®s No ExpheyunSectlon 147.03 R.C.
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SUPPLEMENTAL AFFIDAVIT OF WILLIAM M. MUHLENKAMP

STATE OF OHIO )
) ss:

COUNTY OF MERCF,R )

My name is Williatn M. Muhlenkamp, I am over the age of 21, and I am competent to

make this aflidavit. The facts stated herein are within my petsonal knowledge and are true and

correct. I state as follows:

l. 1 am a Relator in this niandaanus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(colleetively "ODNR").

2. Specifically, 1 am the owner of real estate described as Mercer County Parcel

Number 29-003300.0000, p cel consisting of 70 acres, and Mercer County Parcel Number 29-

004400.0000, a parcel consisting of 40 acres.

3. 1 have owned Mercer County Parcel Number 29-003300.0000 since 2007 and

have farined that parcel since 1998. 1 have owned Mercer County Parcel Nrunber 29-

004400.0000 since 1998. I live approximately one mile from these properties and have farmed

in this immediate area all of my adult life.

4. Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 lie to the

north of and near the Wabash River.

5. Starting March 13, 2010, the western spillway of Grand Lake St. Marys and

crnrent lake level management practices again caused severe flooding of Mercer County Parcel
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Numbers 29-003300.0000 and 29-004400.0000.

FURTHER AFFIANT SAYETH NAUGHT.

William M. lv[ulilenlcamp

Swom to before me and subscribed in my presence this day of March, 2010.

Notary Public

KWM C. BREW-R, P,Hamcyn9 Luw
N(.Yt'flRYpUBL1C-vwiL G-; pHio

MVMW71;sion ho no e;y°,hGon d,v4®
Soc. 947.03 RC.

DON002344

-2-



AFFIDAVIT OF JAMES POST

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is James Post, Attomey-in-Fact for Opal L. Post, pursuant to a Power of

Attorney dated July 15, 2002. lam over the age of2l, and I am coinpetent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

I. Opal L. Post is a Relator in this mandamus action seeking compensation for the

property taken by Respondents Ohio Department of Natural Resources and Sean D. Logan,

Director, Director (collectively "ODNR").

2. Specifically, Opal L. Post is an owner of real estate described as Mercer County

Parcel Numbers 29-004200.0000 and 28-011400.0000.

3. Opal L. Post has been an owner since 1949 of Mercer County Parcel Number 29-

004200.0000.

4. 1 lived on Mercer County Parcel Number 29-004200.0000 from 1949 until 2004.

5. Opal L. Post has been an owner since 1954 of Mercer County Parcel Number 28-

011400.0000.

6. Mercer County Parcel Number 29-004200.0000 and 28-011400.00001ie adjacent

to the Wabash River and near its confluence with Beaver Creek.

7. 1 have personal knowledge that at least until 2004, since ODNR replaced the

western spillway of Grand Lake St. Mary's in 1997 and undertook its current lake level

management practices, which include maintaining increased lake levels and use of the western
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spillway for virtually all water flow out of Grand Lake St. Mary's, Mercer County Parcel

Numbers 29-004200.0000 and 28-011400.0000 have been subject to continuing, persistent,

frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.

Mary's.

8. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 never flooded

as much, never flooded over as large an area and never flooded for as long.

9. 1 have personal knowledge that at least until 2004, the most invasive flood

occurTed in 2003

10. As a direct result of the flooding, Mercer County Parcel Nuniber 29-004200.0000

and 28-011400.0000 have suffered damage in the form of loss of crops.

I 1. 'The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 29-004200.0000 and 28-011400.0000.

FURTHER AFFIANT SAYETH NAUGHT.

es A. Post, Power of Attorney for Opal L. Post

Sworn in niy presence and subscribed before me this `
V"

ay of August, 2009.

JOSEPH R. MILLER
Aflorney at Law

Notary Public, State of Ohlo
Mv Contntission Has No Exoiretlal

:^j;'• ,.',.'t,^^?^^^: Section 147.03 R.C.

, '9rP O4=
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AFFIDAVIT OF JAMES A. POST

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is James A. Post, Attorncy-in-Fact for Opal L. Post, pursuant to a Power of

Attorney dated July 15, 2002. I am over the age of 21, and I am cornpetent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. Opal L. Post is a Relator in this mandanius action seeking compensation for the

property talcen by Respondents Ohio Department of Natural Resources and Sean D. Logan,

Director (collectively "ODNR").

2. Specifically, Opal L. Post is an owner of real estate described as Mercer Connty

Parcel NLunbers 29-004200.0000 and 28-011400.0000.

3. Opal L. Post has been an owner since 1949 of Mercer County Parcel Number 29-

004200.0000.

4. Opal L. Post has been an owner since 1954 of Mercer County Parcel Nuinber 28-

011400.0000.

5. Mercer Cotmty Parcel Numbers 29-004200.0000 and 28-011400.0000 lie adjacent

to the Wabash River and near its confluence with Beaver Creek.

6. Starting on approximately March 13, 2010, the western spillway of Grand Lake

St. Marys and current lake level management practices again caused severe flooding of Mercer

County Parcel Numbers 29-004200.0000 and 28-011400.0000.
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7. 1 attach as Exhibit 1 true and accurate copies oP photographs I took on March 14,

2010 of the flooding of Mercer County Parcel Nuniber 29-004200.0000.

8. I attach as Exhibit 2 true and accurate copies of photographs I took on March 14,

2010 of the flooding of Mercer County Parcel Number 28-011400.0000.

9. I attach as Exhibit 3 a true and accurate copy of a video I toolc on March 14, 2010

of the flooding of Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000.

FURTHER AFFIANT SAYETH NAUGHT.

Sworn to before me and subscribed in my presence this '?-k y day of March, 2010.

'-E DQ;e-^
Notary Public

MAftTF1A C. BREWER, fltto mey At Lam
N6TARY PU9lIC - STATE OF OHIO

FAy conunission has no splraEon d*
5®e. 147.03 R.C.
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OF JAMES A. POST
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EXHIBIT 2 TO AFFIDAVIT

OF JAMES A. POST

DON002362







DON002365



EXHIBIT 3 TO AFFIDAVIT

OF JAMES A. POST
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AFFIDAVIT OF MICHAEL POST
STATE OF OHIO )

) ss:
COUNTY OF MERCER )

My name is Michael Post. I am over the age of 21, and I am competent to make this

affidavit. The facts stated herehi are within my personal knowledge and are true and correct. I

state as follows:

1. Opal L. Post is a Relator in this mandainus action seeking compensation for the

property taken by Respondents Ohio Departnient of Natural Resources and Sean D. Logan,

Director, Director (collectively "ODNR").

2. Opal L. Post is my mother.

3. Specifically, Opal L. Post is an owner of real estate described as Mercer County

Parcel Numbers 29-004200.0000 and 28-011400.0000.

4. I lived on Mercer County Parcel Number 29-004200.0000 from 1956 until 1983.

5. From July, 1983 to the present I have lived continuously in a parcel adjacent to

29-004200.0000.

6. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 have been subject to

continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary's.

7. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Number 29-004200.0000 and 28-

011400.0000 have flooded every year and some years, they have flooded several times. On each
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occasion, 29-004200.0000 and 28-011400.0000 were inundated with water at depths varying

froni approximately three to ten feet.

8. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 floods more

rapidly and remains flooded for longer periods of time. On each occasion of flooding, Mercer

County Parcel Numbers 29-004200.0000 and 28-011400.0000 remained inundated with water

for a period of up to two weeks.

9. Prior to ODNR's replacement of the western spillway and its current managenient

practices, Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 had less

frequent flooding, never flooded as much, never flooded over as large an area, never flooded for

as long.

10. To date, the most invasive flood occurred in 2003 with approximately 124 acres

of Mereer County Parcel Number 29-004200.0000 being flooded with approximately three to ten

feet for approximately up to two weeks.

11. To date, the most invasive flood occurred in 2003 with a1145 acres of Mercer

County Parcel Number 28-011400.0000 being flooded with approximately three to ten feet for

approximately up to two weeks.

12. Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 also

experienced severe flooding in 2005, including all 45 acres of Mercer County Parcel Number 28-

011400.0000.

13. Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 also

experienced severe flooding in 2008.

DON000535

2



14. Mercer County Parcel Nuinbers 29-004200.0000 and 28-011400.0000 were again

flooded as recently as spring 2009 on i:our separate occasions.

15. As a direct result of the flooding, Mercer County Parcel Numbers 29-

004200.0000 and 28-011400.0000 have suffered damage in the form of crop losses, field and

bank erosion, the deposit of sand, stone, silt and other debris, soil compaction, drainage tile

failure and destruction of trees.

16. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 29-004200.0000 and 28-011400.0000.

19. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the westeru spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the westetn spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

Y'/n
Michael Post

^,
Sworn in my presence and subscribed before me this /' day of August, 2009.

y9^c JOSEPH R. MILLER
Attorney at Law

Notary Public, Stato of W@o
: My Commission Has No E^kaikxt
. CnrCnn :.t>PR®P
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AFFIDAVIT OF BRENDA S. POWELL

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is Brenda S. Powell, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Numbers 28-010400.0100 and 42-014000.0100.

3. 1 have been an owner of Mercer County Parcel Numbers 28-010400.0100 and 42-

014000.0100 since 1993.

4. Mercer County Parcel Numbers 28-010400.0100 and 42-014000.01001ie south of

the Wabash River.

5. Since ODNR replaced the western spiilway of Grand Lake St. Mary's in 1997 and

undertook its curreut lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 28-010400A100 and 42-014000.0100 have been subject to

continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary's.
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6. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Numbers 28-010400.0100 and 42-

014000.0100 have flooded approximately fifteen times, or at least once per year. On each

occasion, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 were inundated

with water at depths varying from six inches to six feet.

7. Since ODNR's replacement of the westem spillway and its current management

practices, Mercer County Parcel Numbers 28-010400.0100 and 42-014000A100 flood more

rapidly and remain flooded for longer periods of time. On each occasion of flooding, Mercer

County Parcel Numbers 28-010400.0100 and 42-014000.0100 remained inundated with water

for a period of two to ten days.

8. Prior to ODNR's replacement of the westem spiliway and its current management

practices, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 rarely flooded,

never flooded as much, never flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 8 acres of

Mercer County Parcel Number 28-010400.0100 and 0.25 acres of Mercer County Parcel Number

42-014000.0100 being flooded with approximately one foot to ten feet of water for

approximately at least ten days. T'rue and accurate copies of black and white aerials from the

Mercer County Auditor's website of Mercer County Parcel Numbers 28-010400.0100 and 42-

014000.0100 are attached hereto as Exhibits A& B. I have shaded in the area of each parcel that

was flooded in 2003.

10. Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 also

experienced severe flooding in 2005.
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11. Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 were again

flooded as recently as Spring 2009.

12. As a direct result of the flooding, Mercer County Parcel Numbers 28-

010400.0100 and 42-014000.0100 have suffered damage in the form of loss of crops, field and

bank erosion, the deposit of silt and other debris, drainage tile failure, and soil compaction.

13. As a direct result of the flooding, our home located on Mercer County Parcel

Number 28-010400.0100 was inundated with water and suffered severe damage.

14. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 28-010400.0100 and 42-014000.0100.

15. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spiltway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the westetn spiliway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

137renda S. Powell

Swom in my presence and subscribed before me this lif ^^ day of October, 2009.

FiI1"AKSUNf?
Notary Public - State of Ohio

My Gomrnission Expires May 13, 2il ;1
Recortlf:d in Merear County
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EXHIBIT A

TO

AFFIDAVIT OF BRENDA S. POWELL
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EXHIBIT B

TO

AFFIDAVIT OF BRENDA S. POWELL
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AFFIDAVIT OF BRENDA S. POWFLI.

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My narne is Brenda S. Powell, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

l. I am a Relator in this rnandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Numbers 28-010400.0100 and 42-014000.0100.

3. I have been an owner of Mercer County Parcel Numbers 28-010400.0100 and 42-

014000.0100 since 1993.

4. Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 lie south of

the Wabash River.

5. Either as individuals or as trustees of a trust, Jerry and Betty Powell, Rhonda

Powell a/k/a Rhonda Agnello, and Paul Agnello own approxitnately 64 acres (known as "the

Stein Farm") located to the west of St. Rt. 49 and just south of Minch Rd.

6. Starting March 13, 2010, the westeni spillway of Grand Lake St. Marys and

current lake level management practices again caused severe flooding of Mercer County Parcel

Numbers 28-010400.0100 and 42-014000.0100 and the Stein Farm. This flooding is more
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severe than any normal spring flooding that occLured prior to 1997, when the new spillway was

constructed.

7. 1 attach as Exhibit 1 true and accurate copies of photographs I took on March 14,

2010 of the flooding of Mercer County Parcel Niunbers 28-010400.0100 and 42-014000.0100,

the Stein Farm, and the spillway.

8. The handwriting of Exhibit 1 is my handwriting and accurately describes the

photograplis attached as Exhibit 1.

9. I attach as Exhibit 2 true and accurate copies of a video my husband, Thomas

Powell, and I took on March 13 and March 14, 2010 of the flooding of Mercer County Parcel

Numbers 28-010400.0100 and 42-014000.0100, the Stein Farrn, and the spillway (as seen on

Marcli 14, 2010).

FURTHER AFFIANT SAYETH NAUGHT.

Brenda S. Powell

Sworn in my presence and subscribed before me this 31 day of March, 2010.

_!_! ^1 An _AA^A^)

Notary Public

MAR'tFIA G. BREVs'FZ,.^,-flOmeyAt Law
NOTAk1' PUBLIC - 57tcTE OF OHIO

Mycomrniss!or ,iasno er; iraEmtd&ie
S€c.147.03 R.C.
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EXHIBIT 1

AFFIDAVIT OF BRENDA S. POWELL
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AFFIDAVIT OF JERRY W. POWELL

STATR OF 01110 )
) ss:

COUNTY OF MERCER )

My name is Jerry W. Powell, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Trustee of the Powell Living "1'rust dated December 22, 2005 (the "Powell

Trust").

2. As a Trustee of the Powell Trust, I am a Relator in this mandamus action seeking

coinpensation for the property taken by Respondents Ohio Department of Natural Resources and

Sean D. Logan, Director, Director (collectively "ODNR").

3. Specifically, the Powell Trust is an owner of real estate described as Mercer

County Parcel Numbers 28-010400.0000 and 42-014000.0000. The Powell Trust also owns real

estate described as Mercer County Parcel Numbers 42-024200.0000 and 42-016900.0000.

4. The Powell Trust has been an owner of Mercer County Parcel Numbers 28-

010400.0000, 42-014000.0000, 42-024200.0000, and 42-016900.0000 since 2005.

5. Prior to 2005, I was an owner of Mercer County Parcel Numbers 42-

024200.0000, and 42-016900.0000.

6. Mercer County Parcel Number 42-016900.0000 borders the west side of the

Wabash River. The Wabash River cuts through Mercer County Parcel Number 42-024200.0000.

Mercer County Parcel Numbers 28-010400.0000 and 42-014000.0000 lie south of the Wabash

River.
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EXHIBIT 2

AFFIDAVIT OF BRENDA S. POWELL
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7. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the westem spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-024200.0000, and 42-

016900.0000 have been subject to continuing, persistent, frequent, and inevitable increased

severe flooding from the westem spillway of Grand Lake St. Mary's.

8. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Numbers 28-010400.0000, 42-

014000.0000, 42-024200.0000, and 42-016900.0000 have flooded approximately fifteen times,

or at least once per year. On each occasion, Mercer County Parcel Nurnbers 42-016900.0000

and 42-024200.0000 were inundated with water at depths varying from three feet to six feet. On

each occasion, Mercer County Parcel Numbers 28-010400.0000 and 42-014000.0000 were

inundated with water at depths varying from one foot to three feet.

9. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-024200.0000,

and 42-016900.0000 flood more rapidly and remain flooded for longer periods of time. On each

occasion of flooding, Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-

024200.0000, and 42-016900.0000 remained inundated with water for a period of time up to

seven days.

10. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer CoLmty Parcel Numbers 28-010400.0000, 42-014000.0000, 42-024200.0000,

and 42-016900.0000 never flooded as much, never flooded over as large an area, and never

flooded for as long.
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11. To date, the most invasive flood occurred in 2003 with approximately 19 acres of

Mercer County Parcel Number 28-010400.0000, 1.5 acres of Mercer County Parcel Number 42-

014000.0000, 31 acres of Mercer County Parcel Number 42-024200.0000, and 41 acres of

Mercer County Parcel Number 42-016900,0000 being flooded with approximately 3 feet to 6

feet of water for up to 7 days. A true and accurate copy of a black and white aerial from the

Mercer County Auditor's website of Mercer County Parcel Numbers 28-010400.0000, 42-

014000.0000, 42-024200.0000, and 42-016900.0000 are attached hereto as Exhibits A, B, C, and

D respectively. I have shaded in the area of each parcel that was flooded in 2003.

12. Attached hereto as Exhibits E, F, and G are photographs that truly and accurately

depict the flooding of Mcrcer County Parcel Number 42-016900.0000 in 2003.

13. Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-

024200.0000, and 42-016900.0000 also experienced severe flooding in 2005.

14. Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-

024200.0000, and 42-016900.0000 were again flooded as recently as May 2009.

15. As a direct result of the flooding, Mercer County Parcel Numbers 28-

010400.0000 and 42-014000.0000 have suffered damage in the form of loss of crops, field

erosion, the deposit of silt, sand, and other debris, and soil compaction.

16. As a direct result of the flooding, Mercer County Parcel Numbers 42-

024200.0000, and 42-016900.0000 have suffered damage in the form of loss of crops, field and

bank erosion, the deposit of silt, sand, and other debris, and soil compaction.

17. The flooding catised by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-024200.0000, and 42-

016900.0000.
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18. I believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

.,I'd -0
Sworn in my presence and subscribed before me this day of August, 2009.

4CRISi1tWES^^^t^:^, sma o1 nn^ 4
^â ^misstun iias Fia f^?ise3°s°ti

Seeian 157.03 0.6.C.
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EXHIBIT A

TO

AFFIDAVIT OF JERRY W. POWELL

DON000548



DON000549



EXHIBIT B

TO

AFFIDAVIT OF JERRY W. POWELL
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EXHIBIT C

TO

AFFIDAVIT OF JERRY W. POWELL
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EXHIBIT D

TO

AFFIDAVIT OF JERRY W. POWELL

DON000554



40-37-50 N 40-31-40 N

N 04-tE-04 N 0Y-L£-04

40-31-30 N

N OC'L£'04

DON000555

sa qqe



EXHIBIT E

TO

AFFIDAVIT OF JERRY W. POWELL
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EXHIBIT F

TO

AFFIDAVIT OF JERRY W. POWELL
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EXHIBIT G

TO

AFFIDAVIT OF JERRY W. POWELL
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AEFIDAVIT OF THOIVIAS L. POWELL

STATE OF OH1O )
) ss:

COUNTY OF MERCER )

My name is Thomas L. Powell, I am over the age of 21, and I am competent to make this

aftidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Numbers 28-010400.0100 and 42-014000.0100.

3. 1 have been an owner of Mercer County Parcel Numbers 28-010400.0100 and 42-

014000.0100 since 1993.

4. Mercer County Parcel Nuinbers 28-010400.0100 and 42-014000.0100 lie south of

the Wabash River.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 have been subject to

continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary's.
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6. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Numbers 28-010400.0100 and 42-

014000.0100 have flooded approximately 68een times, or at least once per year. On each

occasion, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 were inundated

with water at depths varying from six inches to six feet.

7. Since ODNR's replacement of the western spillway and its ourrent management

practices, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 flood more

rapidly and remain flooded for longer periods o€time. On each occasion of flooding, Mercer

County Parcel Numbers 28-010400.0100 and 42-014000.0100 remained inundated with water

for a period of two to ten days.

8. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 rarely flooded,

never tlooded as much, never flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 8 acres of

Mercer County Parcel Number 28-010400.0100 and 0.25 acres of Mercer County Parcel Number

42-014000.0100 being flooded with approximately one foot to ten feet of water for

approximately at least ten days. '1'rue and accurate copies of black and white aerials from the

Mercer County Auditor's website of Mercer County Parcel Numbers 28-010400.0100 and 42-

014000.0100 are attached hereto as Exhibits A& B. I have shaded in the area of each parcel that

was flooded in 2003.

10. Attached hereto as Exhibit C is a photograph that truly and accurately depicts the

flooding of Mercer County Parcel Number 28-010400.0100 in 2003.
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11. Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 also

experienced severe flooding in 2005.

12. Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 were again

flooded as recently as Spring 2009.

13. As a direct result of the flooding, Metcer County Parcel Numbers 28-

010400.0100 and 42-014000.0100 have suffered damage in the form of loss of crops, field and

bank erosion, the deposit of silt and other debris, drainage tile failure, and soil compaction.

14. As a direct result of the flooding, our home located on Mercer County Parcel

Number 28-010400A100 was inundatcd with water and suffered severe damage.

15. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 28-010400.0100 and 42-014000.0100.

16. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys wil( inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

Ft7R'1'FIER AFFIANT SAYETH NAUGHT.

Thomas L. Powell

Sworn in my presence and subscribed before me this ^^"^Iday of October, 2009.

RITA K S'ONR
Notary Public • State of Ohio

My Comnussion Expires May 13,2011
fiecorded in tN1srcer County

-3-
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EXHIBIT A

TO

AFFIDAVIT OF THOMAS L. POWELL
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EXHIBIT B

TO

AFFIDAVIT OF THOMAS L. POWELL
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EXHIBIT C

TO

AFFIDAVIT OF THOMAS L. POWELL
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AFFIDAVIT OF WILLIAM RANSBOTTOM

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is William Ransbottom. I am over the age of 21, and I am competent to make

this affidavit. The facts stated herein are witliin my personal knowledge and are true and correct.

I state as follows:

I. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I an owner of real estate described as Mercer County Parcel

Numbers 28-013400.0000 and 28-013500.0000.

3. 1 have been an owner since 1999 of Mercer County Parcel Number 28-

013400.0000 and 28-013500.0000.

4. Mercer County Parcel Number 28-013400.0000 and 28-013500.00001ie adjacent

to the Wabash River and Beaver Creek near their confluence.

5. Since I began owning the property in 1999, Mercer County Parcel Number 28-

013400.0000 and 28-013500.0000 have been subject to continuing, persistent, frequent, and

inevitable increased severe flooding.

6. Specifically, Mercer County Parcel Numbers 28-013400.0000 and 28-

013500.0000 have flooded approximately multiple times, including, but not limited to, July,

2003 and January, 2005. In 2003, Mercer Couuty Parcel Numbers 28-013400.0000 and 28-

013500.0000 were inundated with water at depths varying from approximately one to six feet.
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7. To date, the most invasive flood occurred in 2003 with approximately 142 acres

of Mercer County Parcel Number 28-013400.0000 being flooded with approximately one to six

feet of water. A true and accurate copy of a black and white aerial from the Mercer County

Auditor's website of Mercer County Parcel Number 28-013400.0000 is attached hereto as

Exhibit A. I have shaded in the area of the parcel that was flooded in 2003.

8. To date, the most invasive flood occurred in 2003 with approximately 22 acres of

Mercer County Parcel Number 28-013500.0000 being flooded with approxiniately one to six feet

of water. A true and accurate copy of a black and white aerial from the Mercer County Auditor's

website of Mercer County Parcel Number 28-013500.0000 is attached hereto as Exhibit B. I

have shaded in the area of the parcel that was flooded in 2003.

9. Attached hereto as Exhibit C are photographs that truly and accurately depict the

flooding of Mercer County Parcel Numbers 28-013400.0000 and 28-013500.0000 being flooded

with approximately one to six feet of water.

10. As a direct result of the flooding, Mercer County Parcel Numbers 28-

013400.0000 and 28-013500.0000 have suffered damage in the form of field and bank erosion,

the deposit of silt, sand, stones, and other debris, soil compaction, and the destruction of trees,

bushes, shrubs, vines and saplings.
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11. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 28-013400.0000 and 28-013500.0000.

FURTHER AFFIANT SAYETH NAUGHT.

a
Wi 'am Ransbottom

Sworn in my presence and subscribed before me thisO^ day of August, 2009.

KRI&TI6MYt!LHWkV

s o uir tinn^ Nt WN
p SocOai 147.03 0: ^-
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EXHIBIT A

TO

AFFIDAVIT OF

WILLIAM RANSBOTTOM
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EXHIBIT B

TO

AFFIDAVIT OF

WILLIAM RANSBOTTOM
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EXHIBIT C

TO

AFFIDAVIT OF

WILLIAM RANSBOTTOM

DON000578





DON000580



AFFIDAVIT OF THOMAS D. RASAWEHR

S"I'ATE OF OHIO )
) ss:

COUNTY OF MERCER )

Mv name is Thomas D. Rasawehr, I am over the age of 21, and I am competent to jnalte

this affidavit. The facts stated herein are within iny personal knowledge and are true and correct.

I state as follows:

1. I am a Relator in this mandamus action against Respondent Sean D. Logan,

Director, Ohio Department of Natural Resources ("ODNR").

2. Specifically, I am an owner of real estate describcd as Mercer County Parcel

Nunrbers 42-001300.0000. I have owned this property since approximately 1985.

3. Thc Beaver Creek cuts through Mercer County Parcel Number 42-001300.0000.

4. Star6ng March 13, 2010, the western spillway of Grand Lake St. Marys and

czsrent lalce level management practices again caused severe flooding downstream of the western

spillway along the Beaver Creek and flooded iny property caused by the spillway and ODNR's

continued decisions to elect not to drawdown the Grand Lake to lower its water-level so as to

prevent or tninimize flooding.

5. I attach as Exhibit I a DVD-R containing true and accurate copies of video clips

and digital photographs I took between March 13 and March 14, 2010 of the flooding of Mercer

County Parcel Number 42-001300.0000, the flooding of the Weismans' property off of Erastus

Durbin Road, the Beaver Creek overtopping its banks with floodwaters onto those properties and

the spillway.

DON002486



6. '1'he floodin(y starting on March 13, 2010 flooded approximately 35 acres of

Mercer County Parcel Number 42-001300.0000.

7. I have no recollection of ever seeing Mercer County Parcel Number 42-

001300.0000 flood anywhere near to this extent prior to 1997.

FURTHER AFFIANT SAYETH NAUGHT.

LYV-4)

T Zonias D. Rasawehr

Sworn in my presence and subscribed before me this day of April, 2010.

AA ^ _q ^V ^,^ - A~ 3L / ^ 1, -)
Notary Public MARl}{AC BREWER, b^brtl,yAttaw

fd®fARY PUBt,IG-STATF OF o!{lo
Mysanm(ssian has rro sx?iraUon dstO

Sec. 947.03 R.C.
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EXHIBIT 1

AFFIDAVIT OF THOMAS D. RASAWEHR
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AFFIDAVIT OF CARL W. ROSE

STATE OF OHIO )
} ss:

COUNTY OF MERCER )

My name is Carl W. Rose, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

I. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Number 42-018500.0000.

3. I have been an owner of Mercer County Parcel Number 42-018500.0000 since

1958.

4. Mercer County Parcel Number 42-018500.0000 lies south of Beaver Creek.

Kittle Ditch which flows into Beaver Creek cuts through Mercer County Parcel Number 42-

018500.0000.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Number 42-018500.0000 has been subject to continuing, persistent,

frequent, and inevitable increased severe flooding fi•om the western spillway of Grand Lake St.

Mary's.
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6. Specifically, as a result of ODNR's replacement of the westetn spillway and its

current management practices, Mercer County Parcel Number 42-018500.0000 has flooded

approximately fifteen times, or at least once per year. On each occasion, Mercer County Parcel

Number 42-018500.0000 was inundated with water at depths varying from six inches to three

feet.

7. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Number 42-018500.0000 floods more rapidly and remains

flooded for longer periods of tinie. On each occasion of flooding, Mercer County Parcel Number

42-018500.0000 remained inundated with water for a period of two to five days.

8. Prior to ODNR's replacement of the western spillway and its current mauagement

practices, Mercer County Parcel Number 42-018500.0000 never flooded as frequently, never

flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 31 acres of

Mercer County Parcel Number 42-018500.0000 being flooded with approximately three feet of

water for approximately five days. A true and accurate copy of a black and white aerial from the

Mercer County Auditor's website of Mercer County Parcel Number 42-018500.0000 is attached

hereto as Exhibit A. 1 have shaded in the area of the parcel that was flooded in 2003.

10. Mercer County Parcel Number 42-018500.0000 also experienced severe flooding

in 2005.

11. Mercer County Parcel Number 42-018500.0000 was again flooded as recently as

Spring 2009.
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12. As a direct result of the flooding, Mercer County Parcel Number 42-018500.0000

has suffered damage in the form of loss of crops, bank erosion, the deposit of debris, and

drainage tile failure.

13. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Ntunber 42-018500.0000.

14. I believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

( dd - 4 V Lf
Carl W. Rose

;^
Sworn in my presence and subscribed before me this ^5day of August, 2009.

^ŷ^^C,^ °na
eryN Cq ^tgs^^ H 3NOO ^xCgUauan
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AFFIDAVIT OF CARL W. ROSE

STATE OF OHIO )
) ss:

COiJNTY OF MERCER )

My naazne is Carl W. Rose, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. Jerome and Amy Meyer are Relators in this mandamus action seeking

compensation for the property taken by Respondents Ohio Department ol'Natural Resources and

Sean D. Logan, Director, (collectively "ODNR").

2. 1 was a prior owner of real estate described as Mercer County Parcel Numbers 42-

019700.0000 and 42-019800.0000.

3. I owned Mercer County Parcel Number 42-019700.0000 from 1958 to 2009 and

Mercer County Parcel Number 42-019800.0000 from 1969 to 2009.

4. Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 lie south of

Beaver Creek. Kittle Ditch which flows into Beaver Creek cuts through Mercer County Parcel

Numbers 42-019700.0000 and 42-019800.0000.

5. Since ODNR replaced the western spillway of Crrand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 have been subject to

eontinuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Graud Lake St. Mary's.

DON000586



6. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Numbers 42-019700.0000 and 42-

019800.0000 have flooded approximately fifteen times, or at least once per year. On each

occasion, Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 were inundated

with water at depths varying from six inches to three feet.

7. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 flood more

rapidly and remain flooded for longer periods of time. On each occasion o1' flooding, Mercer

County Parcel Nuinbers 42-019700.0000 and 42-019800.0000 remained inundated with water

for a period of two to five days.

8. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 never flooded

as frequently, never flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 20 acres of

Mercer County Parcel Nutnber 42-019700.0000 and 28 acres of Mercer County Parcel Number

42-019800.0000 being flooded with approximately three feet of water for approximately five

days. True and accurate copies of black and white aerials from the Mercer County Auditor's

website of Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 are attached

hereto as Exhibits A and B. The shaded in area of each parcel depicts the area that was flooded

in 2003.

10. Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 also

experienced severe flooding in 2005.
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11. Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 was again

flooded as recently as Spring 2009.

12. As a direct result of the flooding, Mercer County Parcel Numbers 42-

019700.0000 and 42-019800.0000 have suffered damage in the form of loss of crops, bank

erosion, the deposit of debris, and drainage tile failure.

13. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 42-019700.0000 and 42-019800.0000.

14. 1 believe that the intennittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

Carl W. Rose

4 A-
Sworn in my presence and subscribed before me this ^5 day of August, 2009.

FC,^:L^ ^ ^ Zv^
Notary Public

Po^$S' catlao
11

^r ^{t^cNoEaP
SceBoe 147.03 O.R.O.
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EXHIBIT B

TO

AFFIDAVIT OF CARL W. ROSE
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AFFIDAVIT OF LUCILE M. ROSE

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is Lucile M. Rose, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this niandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Number 42-018500.0000.

3. I have been an owner of Mercer County Parcel Number 42-018500.0000 since

1958.

4. Mercer County Parcel Number 42-018500.00001ies south of Beaver Creek.

Kittle Ditch which Ilows into Beaver Creek cuts through Mercer County Parcel Number 42-

018500.0000.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Number 42-018500.0000 has been subject to continuing, persistent,

frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.

Mary's.
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6. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Number 42-018500.0000 has flooded

approximately fifteen times, or at least once per year. On each occasion, Mercer County Parcel

Number 42-018500.0000 was inundated witli water at depths varying from six inches to thr•ee

feet.

7. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Number 42-018500.0000 floods more rapidly and remains

flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number

42-018500.0000 remained inundated with water for a period of two to five days.

8. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Number 42-018500.0000 never flooded as frequently, never

flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 31 acres of

Mercer County Parcel Number 42-018500.0000 being flooded with approximately three fect of

water for approximately five days. A true and accurate copy of a black and white aerial from the

Mercer County Auditor's website of Mercer County Parcel Number 42-018500.0000 is attached

hereto as Exhibit A. I have shaded in the area of the parcel that was flooded in 2003.

10. Mercer County Parcel Number 42-018500.0000 also experienced severe flooding

in 2005.

11. Mercer County Parcel Number 42-018500.0000 was again flooded as recently as

Spring 2009.
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12. As a direct result of the flooding, Mercer County Parcel Number 42-018500.0000

has suffered damage in the form of loss of crops, bank erosion, the deposit of debris, and

drainage tile failure.

13. The tlooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Number 42-018500.0000.

14. I believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

Lucile M. Rose

=1^
Sworn in my presence and subscribed before me this day of August, 2009.

Notafy Public

UAUIÊLMY^

C^ommisa^No fx^gectioe 141.03 0: .4.
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AFFIDAVIT OF LUCILE M. ROSE
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AFFIDAVIT OF BONITA S. SEARIGHT

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is Bonita S. Searight, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300.

3. 1 have been an owner of Mercer County Parcel Numbers 26-011900.0000 and 26-

030700.0200 since 1983. 1 have been an owner of Mercer County Parcel Number 26-

030700.0000 since 1997 and Mercer County Parcel Number 26-030700.0300 since 1998.

4. Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-

030700.0000, and 26-030700.0300 lie north of Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level managcment practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-

030700.0300 have been subject to continuing, persistent, frequent, and inevitable increased

severe flooding from the western spillway of Grand Lake St. Mary's.
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6. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Numbers 26-011900.0000, 26-

030700.0200, 26-030700.0000, and 26-030700.0300 have flooded approximately fifteen times or

approximately once per year. On each occasion, Mercer County Parcel Numbers 26-

011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300 were inundated with

water at depths varying from a few inches to four feet.

7. Since ODNR's replacement of the westetn spillway and its current management

practices, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000,

and 26-030700.0300 flood more rapidly and remain flooded for longer periods of time. On each

occasion of flooding, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-

030700.0000, and 26-030700.0300 remained inundated with water for a period of three days to

ten days.

8. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000,

and 26-030700.0300 never flooded as frequently, never flooded over as large an area, and never

flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 1.25 acres

of Mercer County Parcel Number 26-011900.0000, 36.5 acres of Mercer County Parcel Number

26-030700.0200, 1 acre of Mercer County Parcel Number 26-030700.0000, and 0.75 acre of

Mercer County Parcel Number 26-030700.0300 being flooded with approximately four feet of

water for approximately ten days. True and accurate copies of black and white aerials from the

Mercer County Auditor's website of Mercer County Parcel Numbers 26-011900.0000, 26-

DON000599

-2-



030700.0200, 26-030700.0000, and 26-030700.0300 are attached hereto as Exhibits A, B, C, and

D. I have shaded in the area of each parcel that was flooded in 2003.

10. As a direct result of the flooding, Mercer County Parcel Numbers 26-

011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300 have suffered damage in

the form of loss of crops, field erosion, the deposit of debris, drainage tile failure, and soil

compaction.

11. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Nuinbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-

030700.0300.

12. I believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

^,r1-
Sworn in my presence and subscribed before me this ^j day ot' August, 2009.

mwal
^°o

eY Co1me1^ Hes 11o
SecilotiA7.43 Q:
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TO

AFFIDAVIT OF BONITA S. SEARIGHT
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EXHIBIT B

TO

AFFIDAVIT OF BONITA S. SEARIGHT
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EXHIBIT C

TO

AFFIDAVIT OF BONITA S. SEARIGHT
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EXHIBIT D

TO

AFFIDAVIT OF BONITA S. SEARIGHT
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AFFIDAVIT OF ROBERT E. SEARIGHT

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is Robert A. Searight, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department ofNatural Resources and Sean D. Logan, Director,

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300.

3. 1 have been an owner of Mercer County Parcel Nuinbers 26-011900.0000 and 26-

030700.0200 since 1983. I have been an owner of Mercer County Parcel Number 26-

030700.0000 since 1997 and Mercer County Parcel Number 26-030700.0300 since 1998.

4. Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-

030700.0000, and 26-030700.0300 lie north of Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-

030700.0300 have been subject to continuing, persistent, frequent, and inevitable increased

severe flooding from the western spillway of Grand Lake St. Mary's.
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6. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Numbers 26-011900.0000, 26-

030700.0200, 26-030700.0000, and 26-030700.0300 have flooded approximately fifteen tirnes or

approximately once per year. On each occasion, Mercer County Parcel Numbers 26-

011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300 were inundated with

water at depths varying from a few inches to four feet.

7. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000,

and 26-030700.0300 flood more rapidly and remain flooded for longer periods of time. On each

occasion of flooding, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-

030700.0000, and 26-030700.0300 remained inundated with water for a period of three days to

ten days.

8. Prior to ODNR's replacement of the westem spillway and its current management

practices, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000,

and 26-030700.0300 never flooded as frequently, never flooded over as large an area, and never

flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 1.25 acres

of Mercer County Parcel Number 26-011900.0000, 36.5 acres of Mercer County Parcel Number

26-030700.0200, 1 acre of Mercer County Parcel Number 26-030700.0000, and 0.75 acre of

Mercer County Parcel Number 26-030700.0300 being flooded with approximately four feet of

water for approximately ten days. True and accurate copies of black and wliite aerials from the

Mercer County Auditor's website of Mercer County Parcel Numbers 26-011900.0000, 26-
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030700.0200, 26-030700.0000, and 26-030700.0300 are attached hereto as Exhibits A, B, C, and

D. I have shaded in the area of each parcel that was flooded in 2003.

10. As a direct result of the flooding, Mercer County Parcel Numbers 26-

011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300 have suffered damage in

the form of loss of crops, field erosion, the deposit of debris, drainage tile failure, and soil

compaction.

11. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-

030700.0300.

12. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

t,?'
Robert E. Seafight

f

Sworn in my presence and subscribed before me this day of August, 2009.

;^ ^^n Hes No f^ei
^$,qpn ld7.08 O.A. .
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EXHIBIT C

TO

AFFIDAVIT OF ROBERT E. SEARIGHT
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SUPPLEMENTAL AFFIDAVIT OF ROBERT E. SEARIGHT

STATE OF OHIO )
) Ss:

COUNTY OF MERCER )

My nanie is Robert E. Seaiight. I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

talcen by Respondents Ohio Department o£Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer Cotinty Parcel

Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000 and 26-030700.0300.

3. 1 have been an owner of Mercer Cotuity Parcel Numbers 26-011900.0000 and 26-

030700.0200 sinee 1983. 1 have been an owner of Mercer County Parcel Nwnber 26-

030700.0000 since 1997 and Mercer Comity Parcel Number 26-030700.0300 since 1998.

4. 1 have attached hereto as Exhibit I photographs of the drainage tile damage and

failure, crop loss, erosion and soil compaction that occurred on Mercer County Parcel Nuinbers

26-011900.0000 and 26-030700.0200 as a result of severe flooding in 2003 ctatsed by ODNR's

DON00199.5



replacement of the western spillway of Grand Lake St. Mary's and its cun-ent rnanagernent

practices.

FURTHER AFFIANT SAYETH NAUGHT.

Sworn to before me and subscribed in my presence this ;^z day of January, 2010.

Pi7,'? K -31.i i i fi
Plutary Pubiic = Statl, or Ohio

P^Fiy Gammission Ezpires ivir<y 13,201 i
Resorded in fv1erc,;r County
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EXHIBIT I TO SUPP°LEMEI®TTAI.

.AFFIDAVIT OF ROBERT E. SEARIGHT
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