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Pursuant to S, Ct. Prac. R. X, Section 7, Relators, by and through their counsel, hereby
submit Volume Three of Relators’ Presentation of Evidence, which consists of the following

documents under the corrcsponding sequential tabs:

Tab Description
54. Affidavit of Charles J. Meier, which includes the following exhibits:

Lixhibit 1; Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Numbers 26-052600.0000, 26-052700.0000 and 26-
052700.0100 with shaded arca depicting 2003 flooding,

Lxhibit 2: Photographs of the {looding of Mercer County Parcel numbers 26-
052600.0000, 26-052700.0000 and 26-052700.0100 in 2003.

Exhibit 3: Photographs of the flooding of Mercer County Parcel numbers 26~
052600.0000, 26-052700.0000 and 26-052700.0100 in 2003,

Exhibit 4; Photographs of the flooding of Mercer County Parcel numbers 26-
052600.0000, 26-052700.0000 and 26-052700.0100 in 2008.

55. Affidavit of Mary K. Meier, which includes the following exhibits:
Lixhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-052700.0100 with shaded area depicting 2003
flooding.

56. Affidavit of Amy L. Meyer, which includes the following exhibits:
Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-001000.0000 with shaded area depicting 2003
flooding.

Exhibit B: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003,

ixhibit C: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Exhibit D: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Exhibit E: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.



57.

58.

59.

60.

Exhibit F: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

ixhibit G: Photograph of the flooding of Mercer County Parcel Number 42-
(01000.0000 in 2003,

Lixhibit H: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 n 2003.

Exhibit I: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Lixhibit I: Photograph of the flooding of Mercer County Parcel Number 42-
001000.0000 in 2003.

Affidavit of Jerome L. Meyer, which includes the following exhibits:
Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-001000.0000 with shaded area depicting 2003
flooding.

[ixhibit B: Aerial map from the Mercer County Auditor’s website ol Mercer
County Parcel Number 26-041500.0000 with shaded area depicting 2003
flooding.

Exhibit C: Photograph of the flooding of Mercer County Parcel Number 26-
041500.0000 in 2003.

Supplemental Affidavit of Jerome L. Meyer, which includes the following
exhibits:

Lixhibit 1: Photographs of the flooding of Mercer County Parcel Number 42-
001000.0000 on March 14, 2010.

Exhibii 2: Photographs of the deposit and soil erosion on Mercer County
Parcel Number 42-001000.0000 on March 15, 2010.

Affidavit of William M. Muhlenkamp, which includes the following exhibits:
Exhibit 1: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Numbers 29-003300.0000 and 29-004400.0000 with shaded
area depicting 2003 {looding.

Supplemental Affidavit of William M. Muhlenkamp



61.

62.

63.

04.

65.

66.

Affidavit of James Post, Power of Attorney for Opal L. Post (8/24/2009)
Affidavit of James Post (3/31/2010), which includes the following exhibits:

Exhibit 1: Photographs of the flooding of Mercer County Parcel Number 29-
(104200,0000 on Mach 14, 2010,

Exhibit 2: Photographs of the flooding of Mercer County Parcel Number 28-
011400.0000 on Mach 14, 2010,

Exhibit 3: Video of the flooding of Mercer County Parcel Numbers 29-
004200.0000 and 28-011400.0000 on Mach 14, 2010.

Affidavit of Michael Post

Affidavit of Brenda S. Powell (10/15/2009), which includes the following
exhibits:

Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-010400.0100 with shaded area depicting 2003
flooding.

Exhibit B: Acrial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-014000.0100 with shaded area depicting 2003
flooding.

Affidavit of Brenda S. Powell (3/31/2010), which includes the following
exhibits:

Ixhibit 1: Photographs of the flooding of Mercer County Parcel Numbers 28-
010400.0100 and 42-014000.0100 on March 14, 2010.

Exhibit 2: Video of the flooding of Mercer County Parcel Numbers 28-
010400.0100 and 42-014000.0100, the Stein Farm and the spillway on March
14, 2010.

Affidavit of Jerry W. Powell, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-010400.0000 with shaded arca depicting 2003
{looding.

Exhibit B: Acrial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-014000.0000 with shaded area depicting 2003
flooding.



67.

68.

69.

Exhibit C: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-024200.0000 with shaded area depicting 2003
flooding.

Exhibit D: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-016900.0000 with shaded area depicting 2003
flooding.

Exhibit E: Photographs of the flooding of Mercer County Parcel Number 42-
016900.0000 in 2003,

Exhibit F: Photographs of the flooding of Mercer County Parcel Number 42-
016900.0000 in 2003.

Exhibit G: Photographs of the flooding of Mercer County Parcel Number 42-
016900.0000 in 2003, '

Affidavit of Thomas L. Powell, which includes the following exhibits:
Exhibit A: Aerial map from the Mercer County Auditor’s websiie of Mercer
County Parcel Number 28-010400,0100 with shaded area depicting 2003
flooding.

Lxhibit B: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-014000.0100 with shaded area depicting 2003

{flooding.

Exhibit C: Photograph of the flooding of Mercer County Parcel Number 28-
(10400.0100 in 2003,

Alfidavit of William Ransbottom, which includes the following exhibits:
Exhibit A: Aerial map from the Mercer County Auditor’s website of Mcrcer
County Parcel Number 28-013400.0000 with shaded area depicting 2003
flooding.

Exhibit B: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 28-013500.0000 with shaded arca depicting 2003
flooding.

Exhibit C: Photographs of the flooding of Mercer County Parcel Number 28-
013400.0000 and 28-013500.0000 in 2003,

Affidavit of Thomas D. Rasawchr, which includes the following exhibits:

Exhibit 1: DVD-R of video clips and digital photographs of the of Mercer



70.

71.

72.

73,

74.

County Parcel Number 42-001300.0000 between March 13 and March 14,
2010.

Affidavit of Carl W. Rose (8/25/2009), which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-018500.0000 with shaded area depicting 2003
flooding.

Affidavit of Carl W. Rose (8/25/2009), which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-019700.0000 with shaded area depicting 2003
flooding.

Lixhibit B: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-019800.0000 with shaded area depicting 2003
flooding.

Affidavit of Lucile M. Rose, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 42-018500.0000 with shaded area depicting 2003
flooding.

Affidavit of Bonita A. Searight, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-011900.0000 with shaded area depicting 2003
tflooding.

Exhibit B: Acrial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-030700.0200 with shaded area depicting 2003
flooding.

Exhibit C: Aecrial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-030700.0000 with shaded area depicting 2003
flooding.

Exhibit D: Aertal map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-03(700.0300 with shaded area depicting 2003
flooding.

Aflidavit of Robert E. Searight, which includes the following exhibits:
Exhibit A: Acrial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-011900.0000 with shaded area depicting 2003



75.

Dated: May 26, 2010 j@%u]

flooding.

Exhibit B: Aerial map from the Mercer County Auditor’s website of Mercer
County Parcel Number 26-030700.0200 with shaded area depicting 2003
ooding,.

Exhibit C: Aerial map from the Mercer County Auditor’s website ol Mercer
County Parcel Number 26-030700.0000 with shaded arca depicting 2003
flooding.

Exhibit D: Aerial map from the Mercer County Auditor’s website of Mercer
County Parccl Number 26-030700.0300 with shaded area depicting 2003
flooding..

Supplemental Affidavit of Robert E. Scaright, which includes the (ollowing
exhibits:

Exhibit 1: Photographs of the drainage tile damage and failure, crop loss,
erosion and soil compaction on Mercer County Parcel Numbers 26-
011900.0000 and 26-030700.0200 in 2003.

fb-‘
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the forcgoing was served upon the
following, via U.S. Mail postage prepaid, this 26" day of May, 2010:

William J. Cole

Mindy Worly

Jennifer S.M. Croskey
Assistant Attorneys General

30 East Broad Street, 26th Floor
Columbus, Ohio 43215

Dale 'I'. Vitale

Daniel J. Martin

Rachel H. Stelzer

Assistan! Attorneys General
Environmental Enforcement Scction
2045 Morse Road # D-2

Columbus, Chio 43229

Attorneys for Respondents




AFFIDAVIT OF CHARLES J, MEIER
STATE OF OHIO )

} ss:
COUNTY OF MERCER )

My name is Charles J. Meier. | am over the age of 21, and [ am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean ID. Logan, Dircctor
{collectively “ODNR™).

2. Specifically, T am an owner of real estate described as Mercer County Parcel
Numbers 26-052600.0000, 26-052700.0000, and 26-052700.0100.

3. I have lived on Mercer County Parcel Numbers 26-052760.0000, and 26~
052700.0100 since 1946.

4. 1 have owned since 1976 Mercer County i’arcel Numbers 26-052600.0000, 26-
(352700.0000, and 26-052700.0100.

5. Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-
052700.0100 lie adjacent to the Beaver Creek,

6. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current fake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 26-052600,0000, 26-052700.06000, and 26-0352700.6100 have
been subject to continuing, persistent, frequent, and inevitable increased severe flooding from the

western spillway of Grand Lake St. Mary’s.

DONQOO0O0O477



7. Specificaily, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 26-052660.0000, 26-
052700.0000, and 26-052700.0100 have flooded almost every year and some years, they have
flooded several times. On each occasion, 26-052600.0000, 26-052700.0000, and 26-
0527700.0100 were inundated with water at depths varying from approximately one to three feet.

3. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parce! Numbers 26-052600.0000, 26-052700.0000, and 26-
052700.0100 floods more rapidly and remains flooded for longer periods of time. On each
occasion of flooding, Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-
052700.0100 remained inundated with water for a period of up to two weeks.

9. Prior to ODNR's replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-
052700.0100 had less frequent flooding, never flooded as much, never flooded over as large an
area, never flooded for as long.

10.  To date, the most invasive flood occurred in 2003 with approximately 65.72
acres of Mercer County Parcel Numbers 26-052600.0000, 26-052760.0000, and 26-052700.0100
being flooded with approximately one to three feet of water for approximately up to two weeks.
A true and accurate copy of a black and white aerials from the Mercer County Auditor’s website
of Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-052700.0100 are
attached hereto as Exhibit 1. T have shaded in the area of the parcel that was flooded in 2003,

11.  Attached hereto as Exhibit 2 are photographs that truly and accurately depict the
flooding of Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-

$452700.0100 in 2003.
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12.  Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26~
052700.0100 also experienced severe flooding in 2005. Indecd, the flooding in January 2005
was 5o extensive that it flooded at least the first four roads that cross Beaver Creek west of the
spillway.

13.  Attached hereto as Exhibit 3 are photographs that truly and accurately depict the
flooding of Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26-
052700.0100 in 2005.

14.  Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26+
(52700.0100 also experienced severe flonding in 2008.

15.  Attached hereto as Exhibit 4 are photographs that truly and accurately depict the
flooding of Mercer County Parcel Numbers 26-052600.0000, 26-052700.0000, and 26~
052700.0100 in 2068.

16.  Mercer County Parcel Numbers 26-052600.0000 and 26-052700.0000 were again
flooded as recently as spring 2009,

17.  As a direct result of the flooding, Mercer County Parcel Numbers 26-
052600.0000, 26-052700.0000, and 26-052700.0100 have suffered damage in the form of crop
Josses, bank erosion, the deposit of debris, soil compaction and drainage tile faiture. In addition,
my barn and home flooded in 2003,

18.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 26-052600.0000, 26-052.700.0000, and 26-052700.0100.

19.  1believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake 5t. Marys will inevitably recur as a

DONO000479



result of ODNR’s replacement of the western spillway and ODNR’s corrent management

practices.

FURTHER AFFIANT SAYETH I}IAUGBT.

Dsbs s )0 it

Charles J. Mmer(/

Sworn in my presence and subscribed before me this /! il day of Qctober , 2009.

Lzﬂ X D m

Notary Public

i"i' i ri. f: u‘,ﬁ !I-i
Notary Pubfic = State of Ohio
My Gommissicn Expiras May 13, 2011
Recorded in Marser Dugaty
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EXHIBIT 1
TO
AFFIDAVIT OF CHARLES MEIER
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EXHIBIT 2
TO
AFFIDAVIT OF CHARLES MEIER
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EXHIBIT 3
TO
AFFIDAVIT OF CHARLES MEIER
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EXHIBIT 4
TO
AFFIDAVIT OF CHARLES MEIER
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052760.0100 is attached hereto as Exhibit 1. I have shaded in the area of the parcel that was
flooded in 2003,

8. Mercer County Parcel Number 26-052700.0100 also experienced severe flooding
in 2005. Indeed, the flooding in January 2005 was 50 extensive that it flooded at least the first
four roads that cross Beaver Creek west of the spillway.

9. Mercer County Parcel Number 26-052700.0100 also experienced severe flooding
in 2008,

10.  As a direct result of the flooding, Mercer County Parcel Number 26-052700,0100
has suffered damage in the form of the deposit of debris, soil compaction and drainage tile
failure. In addition, my home flooded in 2003,

11.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Number 26-052700.0100.

12.  1believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

] amy K Sl L s,
Mary K. Meter

Sworn in my presence and subscribed before me this / /L. day of October, 2009.

ST

L3 x Dy
Notary Public RITA K SUHR
Notary Public « State of Chio

My Commission Expires May 13, 2011
Racordéd in Mercer County
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STATE OF GHIO HFIDA VA § T
COUNTY OF MERCER )

My name is Mary K. Meier. Iam over the age of 21, and 1 am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D, Logan, Director
{collectively “ODNR™).

2 Specifically, T am an owner of real estate described as Mercer County Parcel
Number 26-052700.0100.

3. Mercer County Parcel Numbers 26-052700.0100 lies adjacent to the Beaver
Creek.

4. 1 have owned since 2002 Mercer County Parcel Number 26-052700.0100,

5. Since 2002, Mercer County Parcel Number 26-052700.0100 has flooded several
times, including 2003, 2005 and 2008. On each occasion, 26-052700.0100 was inundated with
water at depths varying from approximately one to three feet.

6. On each occasion of flooding, Mercer County Parcel Number 26-052700.0160
remained inundated with water for a period of up to two weeks.

7. To date, the most im;asive flood occurred in 2003 with approximately 1 acre of
Mercer County Parcel Number 26-052700.0100 being flooded with approximately one to three
feet of water for approximately up to two weeks. A true and accurate copy of a black and white

aerial from the Mercer County Auditor’s website of Mercer County Parcel Number 26- |
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EXHIBIT 1
TO
AFFIDAVIT OF MARY K. MEIER
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AFFIDAVIT OF AMY L. MEYER

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Amy L. Meyer, [ am over the age of 21, and | am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
{collectively “ODNR™).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Numbers 42-001000.0000, 42-019700.0000, and 42-019800.0000.

3. I have been an owner of Mercer County Parcel Number 42-001000.0000 since
1997 and Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 since 2009.

4. Mercer County Parcel Number 42-001000.0000 borders the south side of Beaver
Creek and the west side of Baker Menchhofer Ditch. Kittle Ditch which flows into Beaver
Creek also cuts through Mercer County Parcel Number 42-001000.0000. Mercer County Parcel
Numbers 42-019700.0000 and 42-019800.0000 lie south of Beaver Creek. Kittle Ditch cuts
through Mercer County Parcel Numbers 42-0197060.0000 and 42-019800.0000.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,

Mercer County Parcel Number 42—001000.0000 has been subject to continuing, persistent,
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frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 42-001000.0000 has flooded
approximately two to three times per year. On each occasion, Mercer County Parcel Number 42-
(:01000.0000 was inundated with water at depths varying from eight to sixteen feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-001000.0000 floods more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number
42-001000.0000 remained inundated with water for a period of three to ten days.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-001000.0000 never flooded as often, never flooded
over as large an area, and never flooded for as long,.

9. To date, the most invasive flood occurred in 2003 with approximately 26.5 acres
of Mercer County Parcel Number 42-001000.0000 being flooded with approximately sixteen feet
of water for approximately ten days. A true and accurate copy of a black and white aerial from
the Mercer County Auditor’s website of Mercer County Parcel Number 42-001000.0000 is
attached hereto as Exhibit A. The shaded in area depicts the portion of the parcel that was
flooded in 2003.

10. Attached hereto as Exhibits B, C, D, E, E, G, H, 1, and J are photographs that truly
and accurately depict the flooding of Mercer County Parcel Number 42-001000.0000 in 2003.

11.  Mercer County Parcel Number 42-001000.0000 also experienced flooding in

2005.
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12. Mercer County Parcel Numbers 42-001000.0000 was again flooded as recently as
Spring 2009.

13.  As adirect result of the flooding, Mercer County Parcel Number 42-001000.0000
has $ufibred damage in the form of loss of crops, field and bank erosion, the deposit of silt and
other debris, drainage tile failure, and the destruction of finit trees. Mercer County Parcel
Numbers 42-019700.0000 and 42-019800.0000 have suffered damage in the form of loss of
crops, bank erosion, and the deposit debris.

14, The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 42-001000.0000, 42-019700.0000, and 42-019800.0000.

15.  Ibelieve that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

Amy L(ﬂeyer

Sworn in my presence and subscribed before me this / 5‘% day of August, 2009,

Not y Pubhc

Wﬂ‘
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EXHIBIT A
TO
AFFIDAVIT OF AMY L. MEYER
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EXHIBIT B
TO
AFFIDAVIT OF AMY L. MEYER
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EXHIBIT
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EXHIBIT C
TO
AFFIDAVIT OF AMY L. MEYER
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EXHIBIT
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EXHIBIT D
TO
AFFIDAVIT OF AMY L. MEYER
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EXHIBIT E
TO
AFFIDAVIT OF AMY L. MEYER
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EXHIBIT F
TO
AFFIDAVIT OF AMY L. MEYER
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EXHIBIT G
TO
AFFIDAVIT OF AMY L. MEYER

DON000518



DONQ00519



EXHIBIT H
TO
AFFIDAVIT OF AMY L. MEYER
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EXHIBIT 1
TO
AFFIDAVIT OF AMY L. MEYER
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EXHIBIT J
TO
AFFIDAVIT OF AMY L. MEYER
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AFFIDAVIT OF JEROME L. MEYER

STATE OF OHIO }
} ss:
COUNTY OF MERCER )

My name is Jerome L. Meyer, I am over the age of 21, and | am competent to make this
affidavit. The facts stated herein are within my personal kn.c)wledge and are true and correct. [
state as follows:

1. 1 am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resdurces and Sean D. Logan, Director,
(collectively “ODNR”).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Numbers 42-001000.0000, 42-019700.0000, and 42-0198i00.0000.

3. 1 have been an owner of Mercer County Parcel Number 42-001000.0000 since
1997 and Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 since 2009,

4, Mercer County Parcel Number 42-001000.0000 borders the south side of Beaver
Creek and the west side of Baker Menchhofer Ditch. Kittle Ditch which flows into Beaver
Creek also cuts through Mercer County Parcel Number 42-001000.0000. Mercer County Parcel
Numbers 42-019700.0000 and 42-019800.0000 lie south of Beaver Creek. Kittle Ditch cuts
throngh Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000.

5. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 42-001000.0000 has flooded
approximately two to three times per year. On each occasion, Mercer County Parcel Number 42-

001000.0000 was inundated with water at depths varying from eight to sixteen feet.
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6. On each occasion of flooding, Mercer County Parcel Number 42-001000.0000
remained inundated with water for a period of three to ten days.

7. To date, the most invasive flood occurred in 2003 with approximately 26.5 acres
of Mercer County Parcel Number 42-001000.0000 being flooded with approximately sixteen feet
of water for approximately ten days. A true and accurate copy of a black and white aerial from
the Mercer County Auditor’s website of Mercer County Parcel Number 42-001000.0000 is
attached hereto as Exhibit A. The shaded in area depicts the portion of the parcel that was
flooded in 2003.

8. Mercer County Parcel Number 42-001000.0000 also experienced flooding in
2005.

9. Mercer County Parcel Numbers 42-001000.0000 was again flooded as recently as
Spring 2009.

10.  As adirect result of the flooding, Mercer County Parcel Number 42-001000.0000
has suffered damage in the form of loss of crops, field and bank erosion, the deposit of silt and
other debris, drainage tile failure, and the destruction of fruit trees. Mercer County Parcel
Numbers 42-019700.0000 and 42-019800.0000 have suffered damage in the form of loss of
crops, bank erosion, and the deposit debris.

11.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 42-001000.0000, 42-019700.0000, and 42-019800.0000.

12.  Thave lived in the area of Mercer County Parcel Number 26-041500.0000 owned

by Relators Neil J. Siefring and Mary K. Siefring since 1997,
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13.  Asaresult of ODNR’s replacement of the western spillway and its current
management practices, Mercer County Parcel Number 26-041500.0000 has flooded
approximately at least once per year.

14.  To date, the most invasive flood occurred in 2003 with approximately 25 acres of
Mercer County Parcel Numbers 26-041500.0000 being flooded. A true and accurate copy of a
black and white aerial from the Mercer County Auditor’s website of Mercer County Parcel
Number 26-041500.0000 is attached hereto as Exhibit B. The shaded in area depicts the portion
of the parcel that was flooded in 2003.

15.  Attached hereto as Exhibit C is a photograph that truly and accurately depicts the
flooding of Mercer County Parcel Number 26-041500.0000 in 2003,

16. I believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

-

““/":, Lorae J ?/f ;/VQ’??/L N

;Jﬁfome L. Meyer

H

Sworn in my presence and subscribed before me this ngwﬁ day of August, 2009.

m@a }Z){w LJJ%@%

Notafy Public 7
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EXHIBIT B
TO
AFFIDAVIT OF JEROME L. MEYER
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EXHIBIT C
TO
AFFIDAVIT OF JEROME L. MEYER
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SUPPLEMENTAL AFFIDAVIT OF JEROME L. MEYER

STATE OF OHIO }
) s8:
COUNTY OF MERCER )

My name is Jerome L. Meyer, | am over the age of 21, and 1 am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as follows:

1. [ am a Relaior in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR”). |

2. Specifically, T am an owner of real estate described as Mercer County Parcel
Numbers 42-001000.0000, 42-019700.0000, and 42-019800.0000.

3. [ have been an owner of Mercer County Parcel Number 42-001000.0000 since
1997 and Mercer County Parcel Numbers 42-019700.0000 and 42-019800.06000 since 2009.

4. Mercer County Parcel Number 42-001000.0000 borders the south side of Beaver
Creek and the west side of Baker Menchhofer Ditch. Kittle Ditch which tlows into Beaver
Creck also cuts through Mercer County Parcel Number 42-001 000.0000. Mercer County Parcel
Numbers 42-019700.0000 and 42-019800.0000 lie south of Beaver Creek. Kittle Ditch cuts
through Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000.

5. Starting March 13, 2010, the western spillway of Grand Lake St. Marys and
current lake level management practices again caused severe flooding of Mercer County Parcel

Number 42-001000.0000.
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6. | attach as Exhibit | true and accurate copies of photographs | took on March 14,
2010 of the flooding of Mercer County Parcel Number 42-001 000.0000.

7. [ attach as Exhibit 2 true and accurate copies of photographs I took on March 15,
2010 of the deposit of (igﬁi‘is and soil erosion on Mercer County Parcel Number 42-001000.0000
caused by the flooding.

8. During March 12 and 14, 2010, Mercer County Parcel Number 42-001000.0000
and the Grand Lake St. Marys area experienced approximately only 1% inches of rain. That is
all it took for the western spillway to causc flooding of Mercer County Parcel Number 42-
001000.0000. Based on my living and farming along the Beaver Creek, Mercer County Parcel
Number 42-001000.0000 would not have flooded or would not have flooded nearly as m uch but
for the new western spillway and ODNR’s continued decision-making not to drawdown the
Grand Lake in the winter-time to prevent or minimize flooding.

FURTHER AFFIANT SAYETH NAUGHT.

ome L. Meyer

Sworn to before me and subscribed in my presence this _ {4 day of April, 2010.

C Db sdhby

Notary! Public
RITAK SUHR

Notary Public » State of Ohio
My Gommission Expires May 13, 2011
Recordéd In Mercer County
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EXHIBIT 1
 AFFIDAVIT OF JEROME L. MEYER
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| EXHIBIT 2
AFFIDAVIT OF JEROME L. MEYER
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AFFIDAVIT OF WILLIAM M. MUHLENKAMP

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is William M. Muhlenkamp, [ am over the age of 21, and I am competent fo
make this affidavit. The facts stated herein are within my personal knowledge and are trué and
correct. [ state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D, Logan, Director,
Director (collectively “ODNR™),

2, Specifically, I am the owner of real estate described as Mercer County Parcel
Number 29-003300.0000, a parcel consisting of 70 acres, and Mercer County Parcel Number 29-
004400.0000, a parcel consisting of 40 acres.

3. 1 have owned Mercer County Parcel Number 29-003300.0000 since 2007 and
have farmed that parcel since 1998. I have owned Mercer County Parcel Number 29-
004400.0000 since 1998. I live approximately 1 mile from these properties and have farmed in
this immediate area all of my adult life.

4, Mecrcer County Parcel Numbers 29-003300.0000 and 29-004400.0000 lie to the
north of and near the Wabash River.

5. Since ODNR replaced the westem spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,

Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 have been subject to

DONO001207



continuing, persistent, frequent, and inevitable increased severe flooding from the western
spillway of Grand Lake St. Mary’s.

6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 29-003300.0000 and 29-
004400.0000 have flooded approximately every other year and sometimes more than once per
vear. On each occasion, Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000
were inundated with water at depths varying from approximately 2 to 6 fect.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 floods more
rapidly and remains flooded for longer periods of time. On each occasion of flooding, Mercer
County Parcel Numbers 29-003300.0000 and 29-004400.0000 remained inundated with water
for a period of 5 to 7 days.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 never flooded
as much, never flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with all 70 acres of Mercer
County Parcel Numbers 29-003300.0000 being flooded with at least 6 feet of water for
approximately 7 days and approximately 30.2 acres of Mercer County Parcel Number 29-
004400.0000 being flooded to the same extent and duration. A true and accurate copy of black
and white aerials from the Mercer County Auditor’s website of Mercer County Parcel Numbers
29-003300.0000 and 29-004400.0000 are attached hereto as Exhibit 1. I have shaded in the area

of cach parcel that was flooded in 2003,
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10. Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 also

experienced severe flooding in 2005.

11.  Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 were again

severely flooded as recently as January 2008.

12. As a direct result of the flooding, Mercer County Parcel Numbers 29-

003300.0000 and 29-004400.0000 have suffered damage in the form of loss of crops, the deposit

of silt, sand, stones, and other debris, including trash, bottles, and branches

13, The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 29-003300.0000 and 29-004400.0000.

14.  1believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

if/{///’/’; kYT 7/’% 271’ .;,// /Ef 4/573/’?’! ;,]’

William M. Muhlenkamp

A
Sworn in my presence and subscribed before me this :’.? day of August, 2009.

S Iha

otar Public

wankHaeg,, Viry,

R'A b,
§§‘Qﬂ?‘ " L S,
§ L 72, 2, ’%% JGSEPHR MILLER
H H m“ﬂy L
% Sy £, Nolary Public, Stats of O
0, %8 é 0.8 § My Commission Has No Expiration
':??0; Oﬁf Section 147.03R.C.
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EXHIBIT 1
TO
AFFIDAVIT OF
WILLIAM M. MUHLENKAMP

DONG01210



ST (1, — 0000°00€E00-6T F"ON [22484
6F " 1S -0-
dueud[Yn A WerIs

NOLLYOIAYN 504 0380 38 OL LON S| d¥N SIHL "eIgBies asiaie
10 'JUBLNT "BIEINI0E 34 10U ABil 10 AR dBUl SIUI U0 Jeaddy jey: SI9AB| L2 AUC B0URLBR.
{=sausd Jo) i pue aus Buiddew 13Wesll v Wol dno oles peiessuad Jssn e s dew sy

h ECESCE ‘gRbzocl auad depy e s ]
005°9:} 22038 Y 0561 00EL 059 0!

x M OB MOLLF TR M 0Z-L5 48 M OE-Lve M Q- iebe !

R

DONOO1211

40-33-60 N

M 0§-€€-D¥

shemybliy S mmmmm
shepmiTiH A1EIS ——=

vorpeprodsus g

o eeeea [

40-34-0 N

spoouloguiia

N G-PE-0F

soiysumo] F “

BARBASIIIDY

puaban

34-10 N

40-

M Ot-lrbR

b}

A i 2 e

M DLme , MO “...Rq.vm A QE-LemPE M DE-L

o1y AJuno 19249




SAIIE (OF ~ 0000°00FF00-6T ON (32284
6t 1 IS -0
dwequa[qn WA

NCILYDIAYN 304 d35N 38 0L LON St dvii SIHL "sitelja) ssimialio
1C WALNG ‘SIBINIIE ag Jou ABW Jo A deuwl Syl Uc Jeadde Jey) siehe Bjer CAjuo azuasasl
[esauab ioj 1 pue axe Buiddews jswisi| ug wad shding onels pajelaust Jesn e S1 deww st

000°s:L a1essg

Silealy

shemubin 5N wemsm
shemybipy 91RS —

uoeELIOdSHRI]

spocyiaquiisp

8

sdiysumaoy |

BAREIISIUHERY

puabar

8185CE LOSTES) AUl dey

MNOFor¥8

50 N

33

40

40-33-55 N

40-34-0 N

40-34-5 N

g HEA
MAOP-GrE

M 0G-8t-v8

M om-.mwlqm .

3 0051 ooot 00§ 0
MLy M OL-2bR

N GSEEOh N 05-E2-Ct N SY-ECO0F

N D-vE-OF

N §-¥E-0F

M OLpe M OL-Lb8

oiyo Ajunon Jadiey

DONOO1212



SUPPLEMENTAL AFFIDAVIT OF WILLIAM M. MUHLENKAMP

STATE OF QOHIO )
) ss:
COUNTY OF MERCER )

My name is William M, Muhlenkamp, T am over the age of 21, and I am competent to
make this affidavit. The (acts stated hercin are within my personal knowledge and are true and
correct. [ state as follows:

. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR™),

2. Specifically, 1 am the owner of real estate described as Mercer County Parcel
Number 29-003300.0000, a parcel consisting of 70 acres, and Mercer County Parcel Number 29-
004400.0000, a parcel consisting of 40 acres.

3. I have owned Mercer County Parcel Number 29-003300.0000 sinec 2007 and
have farmed that parcel since 1998. 1 have owned Mercer County Parcel Number 29-
004400.0000 since 1998, 1 live approximately one mile {rom these propertics and have farmed
in this immediate area all of my adult life.

4. Mercer County Parcel Numbers 29-003300.0000 and 29-004400.0000 lic to the
north of and ncar the Wabash River.

3. Starting March 13, 201, the western spillway of Grand Lake St. Marys and

current lake level management practices again caused severe flooding of Mercer County Parcel
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Numbers 29-003300.0000 and 29-004400.0000.

FURTHER AFFIANT SAYETH NAUGHT,

William M. Muhlenkamp

Sworn to before me and subscribed in my presence this Ao day of March, 2010.

Notary Public

MARTHA C. BREWER, Altoneay &4 aw
NOTARY PUBLIC - 1472 ¢+ OHi
Ry commlasion has a0 e xraion date

See. 14703 R0,
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AFFIDAVIT OF JAMES POST

STATE OF OHIO )
} ss:
COUNTY OF MERCER )

My name is James Post, Attorney-in-Fact for Opal L. Post, pursuant to a Power of
Attorney dated July 15, 2002. I am over the age of 21, and [ am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. I
state as follows:

1. Opal L. Post is a Relator in this mandamus action secking compensation for the
property taken by Respondents Ohio Department of Natural Resources and Sean D. Logan,
Director, Director (collectively “ODNR”);

2. Specifically, Opal L. Post is an owner of real estate described as Mercer County
Parcel Numbers 29-004200.0000 and 28-011400.0000.

3. Opal L. Post has been an owner since 1949 of Mercer County Parcel Number 29-
004200.0000.

4. I'lived on Mercer County Parcel Number 29-004200.0000 from 1949 until 2004,

3. Opal L. Post has been an owner since 1954 of Mercer County Parcel Number 28-
011400.0000.

6. Mercer County Parcel Number 29-004200.0000 and 28-011400.0000 lie adjacent
to the Wabash River and near its confluence with Beaver Creek.

7. I have personal knowledge that at least until 2004, since ODNR replaced the
western spillway of Grand Lake St. Mary’s in 1997 and undertook its current lake level

management practices, which include maintaining increased Iake levels and use of the western
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spillway for virtually all water flow out of Grand Lake St. Mary’s, Mercer County Parcel
Numbers 29-004200.0000 and 28-011400.0000 have been subject to continuing, persistent,
frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 never flooded
as much, never flooded over as large an area and never flooded for as long.

9. 1 have personal knowledge that at least until 2004, the most invasive flood
occurred in 2003

10.  As a direct result of the flooding, Mercer County Parcel Number 29-004200.0000
and 28-011400.0000 have suffered damage in the form of loss of crops.

11.  The flooding caused By ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 29-004200.0000 and 28-011400.0000.

FURTHER AFFIANT SAYETH NAUGHT,

QMMM@L PoA

es A. Post, Power of Attorney for Opal L. Post

LA
Sworn in my presence and subscribed before me this ' // kf’ﬁay of August, 2009.

o

3

) 3
@tar Pubﬂc J\/

- .uum,,

JOSEPH B, MHLER
Atioraey ot Law
- Notary Public, State of Chio
= § My Gommission Has No Expiration
; Section 147.063 R.0.
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AFFIDAVIT OF JAMES A. POST

STATE OF OHIO )
} ss:
COUNTY OFF MERCER ‘ )

My name is James A. Post, Atlorney-in-Fact for Opal L. Post, pursuant to a Power of
Attorney dated July 15,2002, Tam over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and cotrect. |
state as follows:

1. Opal I. Post is a Relator in this mandamus action seeking compensation for the
property taken by Respondents Ohio Department of Natural Resources and Sean D. Logan,
Director (collectively “ODNR™).

2. Specifically, Opal L. Post is an owner of real estate described as Mercer County
Parcel Numbers 29-004200.0000 and 28-011400.0000.

3. Opal L. Post has been an owner since 1949 of Mercer County Parcel Number 29-
(04200.0000.

4. Opal L. Post has been an owner since 1954 of Mercer County Parcel Number 28-
011400.0000.

5. Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 lie adjacent
(o the Wabash River and near its confluence with Beaver Creek.

0. Starting on approximately March 13, 2010, the western spillway of Grand Lake
St. Marys and current lake level management practices again caused severe tlooding of Mercer

County Parcel Numbers 29-004200.0000 and 28-011400.0000.
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7. 1 attach as Exhibit | true and accurate copies of photographs 1 took on March 14,
2010 of the flooding of Mercer County Parcel Number 29-004200.0000.

8. I attach as Exhibit 2 true and accurate copies of photographs I took on March 14,
2010 of the flooding of Mercer County Parcel Number 28-011400.0000.

9. I attach as Exhibit 3 a true and accurate copy of a video I took on March 14, 2010
of the flooding of Mercer County Parcel Numbers 29-004200.0000 and 28-011 400.0000.

FURTHER AFFIANT SAYETH NAUGHT.

Chug A ot

ef; A. Post

Sworn to before me and subscribed in my presence this 2\ ” day of March, 2010.

A hgoloe I .

Notary Public

MARTHA C. BREWER, Attomey At Law
NOTARY PUBLIC - STATE OF OHIO
My commission has no expiration dale
Ser. 4703RC
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EXHIBIT 1 TO AFFIDAVIT
OF JAMES A. POST
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EXHIBIT 2 TO AFFIDAVIT
OF JAMES A. POST
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EXHIBIT 3 TO AFFIDAVIT
OF JAMES A. POST

DONDO02366



AFFIDAVIT OF MICHAEL POST

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Michael Post. Tam over the age of 21, and T am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. Opal L. Post is a Relator in this mandamus action seeking compensation for the
properfy taken by Respondents Ohio Department of Natural Resources and Sean D. Logan,
Director, Director (collectively “ODNR”).

2. Opal L. Post is my mother.

3. Specifically, Opal L. Post is an owner of real estate described as Mercer County
Parcel Numbers 29-004200.0000 and 28-011400.0000.

4. I lived on Mercer County Parcel Number 29-004200.0000 from 1956 until 1983.

5. From July, 1983 to the present [ have lived continuously in a parcel adjacent to
29-004200.0000.

6. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining.increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 have been subject to
continuing, persistent, frequent, and inevitable increased severe flooding from the western
spillway of Grand Lake St. Mary’s,

7. Specifically, as a result of ODNR’s replacement of the western spillway and its
current ﬁlanagement practices, Mercer County Parcel Number 29-004200.0000 and 28-
011400.0000 have flooded every year and some years, they have flooded several times. On each
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occasion, 29-004200.0000 and 28-01 3400.0000 were inundated with water at depths varying
from approximately three to ten feet.

8. Since ODNR’s replacement of the western spillway and its cufrcnt management
practices, Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 floods more
rapidly and remains flooded for longer periods of time. On each occasion of flooding, Mercer
County Parcel Numbers 29-004200.0000 and 28-011400.0000 remained inundated with water
for a period of up to two weeks.

0. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 had less
frequent flooding, never flooded as much, never flooded over as large an area, never flooded for
as long.

10.  To date, the most invasive flood occurred in 2003 with approximately 124 acres
of Mercer County Parcel Number 29-004200.0000 being flooded with approximately three to ten
feet for approximately up to two weeks.

11. To date, the most invasive flood occurred in 2003 with all 45 acres of Mercer
County Parcel Number 28-011400.0000 being flooded with approximately three to ten feet for
approximately up to two weeks.

12.  Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 also
experienced severe flooding in 2005, including all 45 acres of Mercer County Parcel Number 28-
011400.0000.

13.  Mercer County Parcel Numbers 29-004200.0000 and 28-011400.0000 also

experienced severe flooding in 2008.
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14. Mercer County Parcel Numbers 29-004200.0000 and 28-011400,0000 were again
flooded as recently as spring 2009 on four separate occasions.

15. As a direct result of the flooding, Mercer County Parcel Numbers 29-
004200.0000 and 28-011400.0000 have suffered damage in the form of crop losses, field and
bank erosion, the deposit of sand, stone, silt and other debris, soil compaction, drainage tile
failure and destruction of trees.

16.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 29-004200.0000 and 28-011400.0000.

19. I believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

W) L fotf

Michae! Post

Sworn in my presence and subscribed before me this / f day of August, 2009.

NS {( P L/ \

Not y Publid

R

JOSEPH R, MILLER
Aftorney ot Law
§  Notary Public, State of Ohlo
= My Commission Has No
Section 147.03R.C,
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AFFIDAVIT OF BRENDA 8. POWELL

STATE OF OHIO }
} ss
COUNTY OF MERCER )

My name is Brenda $. Powell, T am over the age of 21, and 1 am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR™).

2. Specifically, | am an owner of real estate described as Mercer County Parcel
Numbers 28-010400.0100 and 42-014000.0100.

3. I have been an owner of Mercer County Parcel Numbers 28-010400.0100 and 42~
014000.0100 since 1993,

4, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 lie south of
the Wabash River.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer Connty Parcel Numbers 28-010400.0100 and 42-014000.0100 have been subject to
continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary’s.

DONOQOB37



0. Specifically, as a result of ODNR’s replacement of the western spiliway and its
current management practices, Mercer County Parcel Numbers 28-010400.0100 and 42-
014000.0100 have flooded approximately fifieen times, or at least once per year. On each
occasion, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 were inundated
with water at depths varying from six inches to six feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 flood more
rapidly and remain flooded for longer periods of time. On each occasion of flooding, Mercer
County Parcel Numbers 28-010400.0100 and 42-014000.0100 remained inundated with water
for a period of two to ten days.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 rarely flooded,
never flooded as much, never flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 8 acres of
Mercer County Parcel Number 28-010400.0100 and 0.25 acres of Mercer County Parcel Number
42-014000.0100 being flooded with approximately one foot to ten feet of water for
approximately at least ten days. True and accurate copies of black and white aerials from the
Mercer County Auditor’s website of Mercer County Parcel Numbers 28-010400.0100 and 42-
014000.0100 are atiached hereto as Exhibits A & B. I have shaded in the area of each parcel that
was flooded in 2003,

10.  Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 also

experienced severe flooding in 2003,
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11.  Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 were again
flooded as recently as Spring 2009.

i 2 As a direct result of the flooding, Mercer County Parcel Numbers 28-
010400.0100 and 42-014000.0100 have suffered damage i the form of ioss of erops, field and
bank erosion, the deposit of silt and other debris, drainage tile failure, and soil compaction.

13.  As a direct result of the flooding, our home located on Mercer County Parcel
Number 28-010400.0100 was inundated with water and suffered severe damage.

14.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel N_umbers‘ 28-010400.0100 and 42-014000.0100.

15.  Ibelieve that the intermittent, continuing, petsistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys wil] inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

L@W& V4 ‘pﬂ wel .

renda S. Powell

Sworn in my presence and subscribed before me this /-\:5'4'{1; day of October, 2009.

.»"-“‘2( }é{f %{‘Z-.- . /5’)«4—4.}“{
Notary Public
RITAK SUHR
Notary Public « State of 0o
My Commission Expires May 13, 2011
Recordéi in Mercer Gounty
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EXHIBIT A
TO
AFFIDAVIT OF BRENDA S. POWELL
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EXHIBIT B
TO
AFFIDAVIT OF BRENDA S. POWELL
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AFFIDAVIT OF BRENDA S. POWELL

STATE OF O1IO )
) ss:
COUNTY OF MERCER )

My name is Brenda S, Powell, 1 am over the age of 21, and [ am competent fo make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. I
state as follows:

1. T am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
{collectively “ODNR™).

2. Specifically, I am an owner of real cstate described as Mercer County Parcel
Numbers 28-010400.0100 and 42-014000.0100.

3. I have been an owner of Mercer County Parcel Numbers 28-010400.0100 and 42-
014000.0100 since 1993.

4, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 lic south of
the Wabash River.

5. Either as individuals or as trustees of a trust, Jerry and Betty Powell, Rhonda
Powell a/k/a Rhonda Agnello, and Paul Agnello own approximately 64 acres (known as “the
Stein Farm™) located to the west of St. Rt. 49 and just south of Minch Rd.

6. Starting March 13, 2010, the western spillway of Grand Lake St. Marys and
current lake level management practices again caused severe flooding of Mercer County Parcel

Numbers 28-010400.0100 and 42-014000.0100 and the Stein Farm. This flooding is more
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severe than any normal spring flooding that occurred prior to 1997, when the new spillway was
constructed.

7. 1 attach as Exhibit 1 true and accurate copies of photographs I took on March 14,
2010 of the flooding of Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100,
the Stein Farm, and the spillway.

8. The handwriting of Exhibit 1 is my handwriting and accurately describes the
photographs attached as Exhibit 1.

9. I attach as Exhibit 2 true and accurate copies of a video my husband, Thomas
Powell, and I took on March 13 and March 14, 2010 of the flooding of Mercer County Parcel
Numbers 28-010400.0100 and 42-014000.0100, the Stein Farm, and the spillway (as scen on

March 14, 2010).

FURTHER AFFIANT SAYETH NAUGHT.

B S Prwetd
Brenda 8. Powell

Sworn in my presence and subscribed before me this 31 _day of March, 2010.

W\Q«d:}{!b\m / ?]/f t A )

Notary Public

MARTHA C.. BREWER, Miomey At Law
NGTARY PUBLIC - STATE OF OHIG
My commlsslon sas no sxplration date
See. 470IRL.
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EXHIBIT 1
AFFIDAVIT OF BRENDA S. POWELL
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AFFIDAVIT OF JERRY W, POWELL

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Jerry W. Powell, [ am over the age of 21, and [ am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. I
state as follows:

1. 1 am a Trustec of the Powell Living Trust dated December 22, 2005 (the “Powell
Trust™).

2. As a Trustee of the Powell Trust, I am a Relator in this mandamus action seeking
compensation for the property taken by Respondents Ohio Department of Natural Resources and
Sean D. Logan, Director, Director (collectively “ODNR™).

3. Specifically, the Powell Trust is an owner of real estate described as Mercer
County Parcel Numbers 28-010400.0000 and 42-014000.0000. The Powell Trust also owns real
estate described as Mercer County Parcel Numbers 42-024200.0000 and 42-016900.0000.

4, The Powell Trust has been an owner of Mercer County Parcel Numbers 28-
010400.0000, 42-014000.0000, 42-024200.0000, and 42-016900.0000 since 2003.

5. Prior to 2005, I was an owner of Mercer County Parcel Numbers 42-
024200.0000, and 42-016%00.0000.

6. Mercer County Parcel Number 42-016900.0000 borders the west side of the
Wabash River. The Wabash River cuts through Mercer County Parcel Number 42-024200.0000.
Mercer County Parcel Numbers 28-010400.0000 and 42-014000.0000 lie south of the Wabash

River.
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EXHIBIT 2
AFFIDAVIT OF BRENDA S. POWELL

DONO002465



7. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-024200.0000, and 42-
(16900.0000 have been subject to continuing, persistent, frequent, and inevitable ingreased
severe flooding from the western spillway of Grand Lake St. Mary’s.

8. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 28-010400.0000, 42;
014000.0000, 42-024200.0000, and 42-016900.0000 have flooded approximately fifieen times,
or at least once per year. On each occasion, Mercer County Parcel Numbers 42-016900.0000
and 42-024200.0000 were inundated with water at depths varying from three feet to six feet. On
each occasion, Mercer County Parcel Numbers 28-010400.0000 and 42-014000.0000 were
inundated with water at depths varying from onc foot to three fect.

9. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-024200.0000,
and 42-016900.0000 flood more rapidly and remain flooded for longer periods of time. On each
occasion of flooding, Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-
024200.0000, and 42-016900.0000 remained inundated with water for a period of time up to
seven days.

10.  Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-024200.0000,
and 42-016900.0000 never flooded as much, never flooded over as large an area, and never
flooded for as long.
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11. To date, the most invasive flood occurred in 2003 with approximately 19 acres of
Mercer County Parcel Number 28-010400.0000, 1.5 acres of Mercer County Parcel Number 42-
0140600.0000, 31 acres of Mercer County Parcel Number 42-024200.0000, and 41 acres of
Mercer County Parcel Number 42-016900.0000 being flooded with approximately 3 feet to 6
feet of water for up to 7 days. A true and accurate copy of a black and white aerial from the
Mercer County Auditor’s website of Mercer County Parcel Numbers 28-010400.0000, 42-
014000,0000, 42-024200.0000, and 42-016900.0000 are attached hereto as Exhibits A, B, C, and
D respectively. I have shaded in the area of each parcel that was flooded in 2003.

12.  Attached hereto as Exhibits E, F, and G are photographs that truly and accurately
depict the flooding of Mercer County Parcel Number 42-016900.0000 in 2003.

13, Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-
024200.0000, and 42-016900.0000 also experienced severe flooding in 2005,

14.  Mercer County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-
(24200.0000, and 42-016900.0000 were again {looded as recently as May 2009.

15. As a direct result of the flooding, Mercer County Parcel Numbers 28-
010400.0000 and 42-014000.0000 have suffered damage in the form of loss of crops, field
erosion, the deposit of silt, sand, and other debris, and soil compaction.

16.  Asadirect result of the flooding, Mercer County Parcel Numbers 42-
024200.0000, and 42-016900.0000 have suffered damage in the form of loss of crops, field and
bank erosion, the deposit of silt, sand, and other debris, and soil compaction.

17. The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 28-010400.0000, 42-014000.0000, 42-024200.0000, and 42-

(16900.0000.
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18. I believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAU(:HT

Sworn in my presence and subscribed before me this 2[7[ day of August, 2009,

%w/& ?j/ Leda. /f/ 4 Jéﬁ%fy

Notéary Public

TS i O

ke
siun Has RO pxpledies
W %ngﬁism 147.02 0R.C.
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TO
AFFIDAVIT OF JERRY W. POWELL
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AFFIDAVIT OF THOMAS L. POWELL

STATE OF OHIO )
} ss:
COUNTY OF MERCER )

My name is Thomas L. Powell, 1 am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct, |
state as follows:

1. 1 am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio bepartment of Natural Resources and Sean I) Logan, Director
(collectively “ODNR™).

2. Specificatly, I am an owner of real estate described as Mercer County Parcel
Numbers 28-010400.0100 and 42-014000.0100.

3. I have been an owner of Mercer County Parcel Numbers 28-010400.0100 and 42-
0140600.0100 since 1993.

4. Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 lie south of
the Wabash River.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 have been subject to
continaing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary’s. .
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mereer County Parcel Numbers 28-010400.0100 and 42-
014000.0100 have flooded apprqximately fifteen times, or at least once per year. On each
accasion, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 were inundated
with water at depths varying from six inches to six feet.

7. Since ODNR’s replacement of the western spithway and its current management
practices, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 flood more
rapidly and remain flooded for longer periods of time. On each occasion of flooding, Mercer
County Parcel Numbers 28-010400.0100 and 42-014000.0100 remained inundated with water
for a period of two to ten days.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 28-010400.0100 and 42-014000.61 00 rarely flooded,
never flooded as much, never flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood oceurred in 2003 with approximately 8 acres of
Mercer County Parcel Number 28-010400.0100 and 0.25 actes of Mercer County Parcel Number
42-014000.0100 being flooded with approximately one foot to ten feet of water for
approximately at least ten days. True and accurate copies of black and white aerials from the
Mercer County Auditor’s website of Mercer County Parcel Numbers 28-010400.0100 and 42-
014000.0100 are attached hereto as Exhibits A & B. Thave shaded in the area of each parcel that
was flooded in 2003,

10.  Attached hereto as Exhibit C is a photograph that truly and accurately depicts the

flooding of Mercer County Parcel Number 28-0 10400.0100 in 2003.
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11.  Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 also
experienced severe flooding in 2005.

12.  Mercer County Parcel Numbers 28-010400.0100 and 42-014000.0100 were again
flooded as recently as Spring 2009.

13.  As a direct result of the flooding, Mercer County Parcel Numbers 28-
010400.0100 and 42-014000.0100 have suffered damage in the form of loss of crops, field and
bank erosion, the deposit of silt and other debris, drainage tile failure, and soil compaction.

14.  As adirect result of the flooding, our home located on Mercer County Parcel
Number 28-010400.0100 was inundated with water and suffered severe damage.

15.  The flooding caused by ODNR has substantiatly destroyed the value of Mercer
County Parcel Numbers 28-010400.0100 and 42-0140060.0100.

16.  1believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFTFIANT SAYETH NAUGHT.

; 7
merees?

‘ N Yy~
;’L}ff‘{wﬁwﬂy Pl Frere bl
Thomas L. Powell

AL
Sworn in my presence and subscribed before me this A% ‘Mday of October, 2009.

N "
: i ¢
) ,&?ch’ 1 < ,‘\&“’9 U*ﬁ/z
Notary Public
RITA K SUHR
fotary Public = State of Obio
My Commission Expires May 13, 2011
Recorded in Mercer County
3.
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AFFIDAVIT OF WILLIAM RANSBOTTOM

STATE OF OHIO )
) sst
COUNTY OF MERCER )

My name is William Ransbottom. Tam over the age of 21, and I am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
I state as follows:

. | I am a Relator in this mandamus action secking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR?”).

2. Specifically, | an owner of real estate described as Mercer County Parcel
Numbers 28-013400.0000 and 28-013500.0000.

3. I have been an owner since 1999 of Mercer County Parcel Number 28-
(13400.0000 and 28-013500.0000.

4. Mercer County Parcel Number 28-013400.0000 and 28-013500.0000 lie adjacent
to the Wabash River and Beaver Creek near their confluence.

5. Since I began owning the property in 1999, Mercer County Parce] Number 28-
013400.0000 and 28-013500.0000 have been subject to continuing, persistent, frequent, and
incvitable increased severe flooding.

6. Specitically, Mercer County Parcel Numbers 28-013400.0000 and 28-
013500.0000 have flooded approximately multiple times, including, but not limited to, July,
2003 and January, 2005. In 2003, Mercer County Parcel Numbers 28-013400.0000 and 28-

013500.0000 were inundated with water at depths varying from approximately one to six feet.
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7. To date, the most invasive flood occurred in 2003 with approximately 142 acres
of Mercer County Parcel Number 28-013400.0000 being flooded with approximately one to six
feet of water. A true and accurate copy of a black and white aerial from the Mercer County
Auditor’s website of Mercer County Parcel Number 28-013400.0000 is atiached hereto as
Exhibit A. Thave shaded in the area of the parcel that was flooded in 2003.

8. To date, the most invasive flood occurred in 2003 with approximately 22 acres of
Mercer County Parcel Number 28-013500.0000 being flooded with approximately one to six feet
of water. A true and accurate copy of a black and white aerial from the Mercer County Auditor’s
website of Mercer County Parcel Number 28-013500.0000 is attached hereto as Exhibit B. 1
have shaded in the area of the parcel that was flooded in 2003.

9. Attached hereto as Exhibit C are photographs that truly and accurately depict the
flooding of Mercer County Parcel Numbers 28-013400.0000 and 28-013500.0000 being flooded
with approximately one to six feet of water.

10.  As a direct result of the flooding, Mercer County Parcel Numbers 28-
013400.0000 and 28-013500.0000 have suffered damage in the form of field and bank erosion,
the deposit of silt, sand, stones, and other debris, soil compaction, and the destruction of trees,

bushes, shrubs, vines and saplings,
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11.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 28-013400.0000 and 28-013500.0000.

FURTHER AFFIANT SAYETH NAUGHT.

/ ) ) e
A //’% :av/ /il 2‘*”“’”’”‘“-«

Wa}l/ m Ransbotfom

Sworn in my presence and subscribed before me thisz T é day of August, 2009.

7%/{@ %ﬁz é/:/éﬂé//’}‘/i/

Notefry Public

te of Lo

cmniuh' Has Ho lfaim_a
Saction 147.03 0.8 .

THGESS WLHEL,
Nty Pudlc, 5
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AFFIDAVIT OF THOMAS D. RASAWEHR

STATE OF OHIO )
) ss:
COUNTY OF MERCLR )

My name is Thomas D. Rasawehr, 1 am over the age of 21, and 1 am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
I state as follows:

1. 1 am a Relator in this mandamus action against Respondent Sean D. Logan,
Director, Ohio Department of Natural Resources (“ODNR”).

2. Specifically, T am an owner of real estate described as Mercer County Parcel
Numbers 42-001300.0000. T have owned this property since approximately 1985.

3. The Beaver Creck cuts through Mercer County Parcel Number 42-001300.0000.

4, Starting March 13, 2010, the weslern spillway ol Grand Lake St. Marys and
current lake level management practices again caused severe flooding downstream of the western
spillway along the Beaver Creek and flooded my property caused by the spillway and ODNR’s
continued decisions to elect not to drawdown the Grand Lake to lower its water-level so as to
prevent or minimize {looding.

5. I altach as Exhibit 1 a DVD-R containing true and accurate copies of video clips
and digital photographs I took between March13 and March 14, 2010 of the flooding of Mercer
County Parcel Number 42-001300.0000, the flooding of the W eismans’ property off of [rastus
Durbin Road, the Beaver Creek overtopping its banks with floodwaters onto those properties and

the spillway.
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6. The flooding starting on March 13, 2010 flooded approximately 35 acres of
Mercer County Parcel Number 42-001300.0000.

7. I have no recolicctionl of ever seeing Mercer County Parcel Number 42-
001300.0000 flood anywhere near to this extent prior to 1997,

FURTHER AFFIANT SAYETH NAUGIHT.

ﬂééﬂw‘m / ) / Cr~

& &
somias D). Rasawehr

FET AN
Sworn in my presence and subscribed before me this \CQ day of April, 2010.

K’(\ \aron P Vo)

. =
Notary Public MARTHAC, BREWER, Atomsy At Lay
NOTARY PUBLIC - STATE OF OHIG
My commission has po expiration data
Sec. 147.03RC
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EXHIBIT 1
AFFIDAVIT OF THOMAS D. RASAWEHR
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AFFIDAVIT OF CARL W. ROSE

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Carl W. Rose, [ am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
(collectively “ODNR™).

2. | Specifically, I am an owner of real estate described as Mercer County Parcel
Number 42-018500.0000.

3. I have been an owner of Mercer County Parcel Number 42-018500.0000 since
1958.

4. Mercer County Parcel Number 42-018500.0000 lies south of Beaver Creek.
Kittle Ditch which flows into Beaver Creek cuts through Mercer County Parcel Number 42-
018500.0000.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Number 42-018500.0000 has been subject to continuing, persistent,
frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.

Mary’s.

DON0OQOS581



6. Specifically, as a result of ODNR'’s replacement of the western spillway and its
current management practices, Mercer Co.umy Parcel Number 42-018500.0000 has flooded
approximately fifteen times, or at least once per year. On each occagion, Mercer County Parcel
Number 42-018500.0000 was inundated with water at depths varying from six inches to three
feet.

7. Since ODNR's replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-018500.0000 floods more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number
42-018500.0000 remained inundated with water for a period of two to five days.

8. Prior to ODNR’s replacement of the western spillway and ifs current management
practices, Mercer County Parcel Number 42-018500.0000 never flooded as frequently, never
flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 31 acres of
Mercer County Parcel Number 42-018500.0000 being flooded with approximately three feet of
water for approximately five days. A true and accurate copy of a black and white aerial from the
Mercer County Auditor’s website of Mercer County Parcel Number 42-018500.0000 is attached
hereto as Exhibit A. [ have shaded in the area of the parcel that was flooded in 2003.

10. Mercer County Parcel Number 42-018500.0000 also experienced severe flooding
in 2005.

11.  Mercer County Parcel Number 42-018500.0000 was again flooded as recently as

Spring 2009.
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12.  Asadirect result éf the flooding, Mercer County Parcel Number 42-018500.0000
has suffered damage in the form of loss of crobs, bank erosion, the deposit of debris, and
drainage tile failure.

13.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Number 42-018500.0000.

14.  Ibelieve that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

Carl W. Rose

g
Sworn in my presence and subscribed before me this 2,5 day of August, 2009.

- . ‘ . ;,
Notary Public / %
KRESSWILHELMY
th %%?ﬁlm hmuﬁﬁxmoa
M Veaotion 14703 ORC.
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EXHIBIT A
TO
AFFIDAVIT OF CARL W. ROSE
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AFFIDAVIT OF CARL W. ROSE

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Carl W. Rose, I am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as follows:

1. Jerome and Amy Meyer are Relators in this mandamus action seeking
compensation for the property taken by Respondents Ohio Department of Natural Resources and
Sean D. Logan, Director, (collectively “ODNR™).

2. 1 was a prior owner of real estate described as Mercer County Parcel Numbers 42-
019700.0000 and 42-019800.0000.

3. 1 owned Mercer County Parcel Number 42-019700.0000 from 1958 to 2009 and
Mercer County Parcel Number 42-019800.0000 from 1969 to 2009.

4, Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 lie south of
Beaver Creek. Kittle Ditch which flows into Beaver Creek cuts through Mercer County Parcel
Numbers 42-019700.0000 and 42-019800.0000.

5. Since ODNR replaced the western spillway of Grand Lake 8t. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 have been subject to
continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary’s.
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 42-019700.0000 and 42-
019800.0000 have flooded approximately fifteen times, or at least once per year. On each
occasion, Mercer County Parcel Numbers 42~019700.0000 and 42-019800.0000 were inundated
with water at depths varying from six inches to three feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 42-019700.0000 and 42-019800.6000 flood more
rapidly and remain flooded for longer periods of time. On each occasion of flooding, Mercer
County Parcel Numbers 42-019700.0000 and 42-019800.0000 remained inundated with water
for a period of two to five days.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 never flooded
as frequently, never flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 20 acres of
Mercer County Parcel Number 42-019700.0000 and 28 acres of Mercer County Parcel Number
42-019800.0000 being flooded with approximately three feet of water for approximately five
days. True and accurate copies of black and white aerials from the Mercer County Auditor’s
website of Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 are attached
hereto as Exhibits A and B. The shaded in area of each parcel depicts the area that was flooded
in 2003.

10. Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 also

experienced severe flooding in 2003,

DONOCO587



11.  Mercer County Parcel Numbers 42-019700.0000 and 42-019800.0000 was again
flooded as recently as Spring 2009.

12.  Asadirect result of the flooding, Mercer County Parcel Numbers 42-
019700.0000 and 42-019800.0000 have suffered damage in the form of loss of crops, bank
erosion, the deposit of debris, and drainage tile failure.

13.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 42-019700.0000 and 42-019800.0000.

14. [ believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s cwirent management
practices.

FURTHER AFFTANT SAYETH NAUGHT.

C;&wp s . 6{;6?@«{‘3

Carl W. Rose

e
Sworn in my presence and subscribed before me this 2{3 day of August, 2009.

AN
Yiote 7 Jegad Dl fie sy

Notafy Public ~ i
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TO
AFFIDAVIT OF CARL W. ROSE
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EXHIBIT B
TO
AFFIDAVIT OF CARL W. ROSE
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AFFIDAVIT OF LUCILE M. ROSE

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Lucile M. Rose, I am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. [ am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
{collectively “ODNR™).

2. Specificaltly, [ am an owner of real estate deseribed as Mercer County Parcel
Number 42-018500.0000.

3. I have been an owner of Mercer County P‘arcel Number 42-018500.0000 since
1958.

4. Mercer County Parcel Number 42-018500.0000 lies south of Beaver Creek.,
Kittle Ditch which ﬂowé into Beaver Creek cuts through Mercer County Parcel Number 42-
018500.0000.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake 5t. Mary’s,
Mefcer County Parcel Number 42-018500.0000 has been subject to continuing, persistent,
frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.

Mary’s.
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 42-018500.0000 has flooded
approximately fifteen times, or at least once per year. On each occasion, Mercer County Parcel
Number 42-018500.0000 was inundated with water at depths varying from six inches to three
feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-018500.0000 floods more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number
42-018500.0000 remained inundated with water for a period of two to five days,

8. Prior io ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-018500.0000 never flooded as frequently, never
flooded over as large an area, and never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 31 acres of
Mercer County Parcel Number 42-018500.0000 being flooded with approximately three feet of
water for approximately five days. A true and accurate copy of a black and white aerial from the
Mercer County Auditor’s website of Mercer County Parcel Number 42-018500.0000 is attached
hereto as Exhibit A. I have shaded in the area of the parcel that was flooded in 2003,

10.  Mercer County Parcel Number 42-018500.0000 also experienced severe flooding
in 2005,

11.  Mercer County Parcel Number 42-018500.0000 was again flooded as recently as

Spring 2009.
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12, As a direct result of the flooding, Mercer County Parcel Number 42-018500.0000
has suffered damage in the form of loss of crops, bank crosion, the deposit of debris, and
drainage tile failure.

13.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Number 42-018500.0000.

14.  1believe that the intermitient, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

<'_i7{mmbg5i' /7? AT, A

Lucile M, Rose

Y
LT
Sworn in my presence and subscribed before me this 7 ) day of August, 2009.

s

Notafy Public

naES N,

Hetary PADHE,
ommisston Hes tio Expiratiot
My weotion 147.03 GRE?
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EXHIBIT A
TO
AFFIDAVIT OF LUCILE M. ROSE
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AFFIDAVIT OF BONITA S. SEARIGHT

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Bonita S. Searight, I am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. 1 am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR™).

2. Speciﬁcailf, I am an owner of real estate described as Mercer County Parcel
Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300.

3. I have been an owner of Mercer County Parcel Numbers 26-011900.0000 and 26-
030700.0200 since 1983. I have been an owner of Mercer County Parcel Number 26-
030700.0000 since 1997 and Mercer County Parcel Number 26-030700.0300 since 1998.

4, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-
030700.0000, and 26-030700.0300 lie north of Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-
030700.0300 have been subject to continuing, persistent, frequent, and inevitable increased

severe flooding from the western spillway of Grand Lake St. Mary’s.
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 26-011900.0000, 26-
030700.0200, 26-030700.0000, and 26-030700.0300 have flooded approximately fifteen times or
approximately once per ycar. On each occasion, Mercer County Parcel Numbers 26-
011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300 were inundated with
water at depths varying from a few inches to four feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000,
and 26-030700.0300 flood more rapidly and remain flooded for longer periods of time. On each
oceasion of flooding, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-
030700.0000, and 26-030700.0300 remained inundated with water for a period of three days to
ten days.

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000,
and 26-030700.0300 never flooded as frequently, never flooded over as large an area, and never
flooded for as long.

9. To date, the most invasive flood oceurred in 2003 with approximately 1.25 acres
of Mercer County Parcel Number 26-011900.0000, 36.5 acres of Mercer County Parcel Number
26-030700.0200, 1 acre of Mercer County Parcel Number 26-030700.0000, and 0.75 acre of
Mercer County Parcel Number 26-030700.0300 being flooded with approximately four feet of
water for approximately ten days. True and accurate copies of black and white aerials from the

Mercer County Auditor’s website of Mercer County Parcel Numbers 26-0119060.0000, 26-
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030700.0200, 26-030700.0000, and 26-030700.0300 are attached herelo as Exhibits A, B, C, and
D. 1 have shaded in the arca of each parcel that was flooded in 2003.

10.  As a direct result of the flooding, Mercer County Parcel Numbers 26-
011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300 have suffered damage in
the form of loss of crops, field erosion, the deposit of debris, drainage tile failure, and soil
compaction.

11.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-
030700.0300.

12.  Ibelieve that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

5/7““ 45/ // /n: A /8/,,

taki Searight

_n’o

gtk
Sworn in my presence and subscribed before me this 2{:’ day of August, 2009.

%Ng} /ﬁﬂw //f//f(//}f?7

Notéry Public
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EXHIBIT A
TO
AFFIDAVIT OF BONITA S. SEARIGHT
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EXHIBIT B
TO
AFFIDAVIT OF BONITA S. SEARIGHT
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EXHIBIT C
TO
AFFIDAVIT OF BONITA S. SEARIGHT
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AFFIDAVIT OF ROBERT E. SEARIGHT

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Robert A. Searight, 1 am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. 1
state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
(collectively “ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300.

3. I have been an owner of Mercer County Parcel Numbers 26-011900.0000 and 26-
030700.0200 since 1983. T have been an owner of Mercer County Parcel Number 26-
030700.0000 since 1997 and Mercer County Parcel Number 26-030700.0300 since 1998.

4. Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-
030700.0000, and 26-030700.0300 lie north of Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-
030700.0300 have been subject to continuing, persistent, frequent, and inevitable increased

severe flooding from the western spillway of Grand Lake St. Mary’s.
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6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 26-011900.0000, 26-
030700.0200, 26-030700.0000, and 26-030700.0300 have flooded approximately fifteen times or
approximately once per year. On each occasion, Mercer County Parcel Numbers 26-
011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300 were inundated with
water at depths varying from a few inches to four feet.

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000,
and 26~030700.0300 flood more rapidly and remain flooded for longer periods of time. On each
occasion of flooding, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-
030700.0000, and 26-030700.0300 remained inundated with water for a period of three days to
ten days,

8. Prior to ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000,
and 26-030700.0300 never flooded as frequently, never flooded over as large an area, and never
ﬂooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 1.25 acres
of Mercer County Parcel Number 26-011900.0000, 36.5 acres of Mercer County Parcel Number
26-030700.0200, 1 acre of Mercer County Parcel Number 26-030700.0000, and 0.75 acre of
Mercer County Parcel Number 26-030700.0300 being flooded with approximately four feet of
water for approximately ten days. True and accurate copies of black and white aerials from the

Mercer County Auditor’s website of Mercer County Parcel Numbers 26-011900.0000, 26-

DONO000610



030700.0200, 26-030700.0000, and 26-030700.0300 are attached hereto as Exhibits A, B, C, and
D. I'have shaded in the area of each parcel that was flooded in 2003.

10.  Asadirect result of the flooding, Mercer County Parcel Numbers 26-
011900.0000, 26-030700.0200, 26-030700.0000, and 26-030700.0300 have suffered damage in
the form of loss of crops, field erosion, the deposit of debris, drainage tile failure, and soil
compaction.

11. The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000, and 26-7
030700.0300.

12. I believe that the intermittent, continuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management
practices.

FURTHER AFFIANT SAYETH NAUGHT.

@ ﬂt/(‘{ Qﬁrm Z,f‘

Robert E. Seafight

Sworn in my presence and subscribed before me this Z ) day of August, 2009.

/Xii’ﬁ"ﬂ[{‘ /{ i»//a/ /fé’/c tf

Notiry Public {
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EXHIBIT A
TO
AFFIDAVIT OF ROBERT E. SEARIGHT
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TO |
AFFIDAVIT OF ROBERT E. SEARIGHT
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AFFIDAVIT OF ROBERT E. SEARIGHT
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SUPPLEMENTAL AFFIDAVIT OF ROBERT E. SEARIGHT

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Robert E. Searight. T am over the age of 21, and T am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. [
staie as follows:

1. T am a Relator in this mandamus action seeking compensaiion for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR").

2. Specifically, T am an owner ot real estate described as Mercer County Parcel
Numbers 26-011900.0000, 26-030700.0200, 26-030700.0000 and 26-030700.0300.

3. T have been an owner of Mercer County Parcel Numbers 26-011900.0000 and 26-
030700.0200 since 1983, 1have been an owner of Mercer County Parcel Number 26-
030700.0000 since 1997 and Mercer County Parcel Number 26-030700.0300 since 1998.

4, I have attached bereto as Exhibit 1 photographs of the drainage tile damage and
failure, crop loss, erosion and soil compaction that occurred on Mercer County Parcel Numbers

26-011900.0000 and 26-030700.0200 as a result of severe flooding in 2003 caused by ODNR’s
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replacement of the western spillway of Grand Lake St. Mary’s and its current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

L Lo oy

Robert E. Scaright

Sworn to before me and subscribed in my presence this é E day of January, 2010,

Y
Notary Public

EITAK SRR
Hotary Public » State of Oitlo
My Gommission Expires May 13, 2011
Racorged in Mersor Cousty
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EXHIBIT 1 TO SUPPLEMENTAL
AFFIDAVIT OF ROBERT E. SEARIGHT
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