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Pursuant to S. Ct. Prac. R. X, Section 7, Relators, by and tlirough their counsel, hereby

subinit Volume Four of Relators' Presentation of Evidence, which consists of the following

documents under the corresponding sequential tabs:

Tab Description

76. Affidavit of Duane R. Sheets, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Numbers 28-010900.0000 and 28-012900.0000 with shaded
area depicting 2003 1looding.

77. Affidavit of Linda Sheets, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 28-011000.0000 with shaded area depicting 2003
flooding.

78. Affidavit of Rodney Sheets, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Numbers 28-0 1 1 1 00.0000 and 28-0 1 1 000.0000 with shaded
area depicting 2003 tlooding.

79. Supplenrental Affidavit of Rodney Sheets

80. Affidavit of Mark Siefring (8/24/2009), which includes the following exhibits:

Exhibit 1: Aerial map 1i-om the Mercer Corinty Auditor's website of Mercer
County Parcel Number 42-001000.0100 with shaded area depicting 2003
flooding.

Exhibit 2 : Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 42-020000.0000 with shaded area depicting 2003
flooding.

81. Affidavit of Mark Sicfring (1 211 5/2 009), whieh includes the following
exlubits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Numbers 26-044 t 00.0100 and 26-044100.0200 with shaded
area depicting 2003 flooding.

Exhibit 2 : Aerial map froin the Mercer County Auditor's website of Mercer



County Parcel Number 26-044100.0000 with sltaded area depicting 2003
flooding.

82. Atlidavit of Ronald J. Siefring (8/24/2009), which includes the tbllowing
exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
Couttty Parcel Nuniber 42-000100.0000 with shaded area depicting 2003
flooding.

Exhibit 2: Photograph of the tlooding of Mercer County Parcel Number 42-
000100.0000 in 2003.
Exhibit 3 : Aerial niap from the Mercer County Auditor's website of Mercer
County Parcel Number 42-020000.0000 with shaded area depicting 2003
flooding.

83. Affidavit of Ronald J. Siefring (3/31/2010), which includes the following
exhibits:

Exhibit l: Photographs showing no flooding on Mercer County Parcel
Number 42-000100.0000 on March 9, 2010.

Exhibit 2: Photographs the (looding on Mercer Corutty Parcel Number 42-
000 100.0000 on March 14, 2010.

84. Supplemental Aftidavit of Neil Siefring

85. At'Gdavit of David J. Suhr, which ineludes the following exhibits:

Exhibit A : Aerial map fToni the Mercer Couttty Auditor's website of Mercer
County Parcel Number 26-040900.0000 with shaded area depicting 2003
tlooding.

Exhibit B : Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-039200.0200 with shaded area depicting 2003
flooding.

Exhibit C: Photograph of the flooding of Mercer County Parcel Nrunber 26-
039200.0200 in 2003.
Exhibit D: Photograph of the flooding of Merecr County Parcel Number 26-
039200.0200 in 2003.

86. Affidavit of Rita K. Suhr, which ineludos the following exhibits:

Exhibit A : Aerial map from the Mercer County Auditor's website of Mcrcer
County Parcel Number 26-040900.0000 with shaded area depicting 2003



17ooding.

Exhibit B : Aerial inap from the Mercer County Auditor's website of Mercer
County Parcel Nuniber 26-039200.0200 with sluded area depicting 2003

flooding.

Exhibit C : Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-039100.0500 witla shaded area depicting 2003

flooding.

Exhibit D : Aerial map from the Mercer County Auditor's website oP Mercer
Cormty Parcel Number 26-004200.0 101 with shaded area depicting 2003
flooding.

Exhibit F: Photograph of the flooding of Mercer County Parcel Number 26-
039100.0500 in 2003.

Exhibit F: Photograph of the flooding of Mercer County Parcel Number 26-
039100.0500 in 2003.

Exhibit G: Photograph of the flooding of Mercer County Parcel Number 26-
039100.0500 in 2003.

Exhibit H: Photograph of the flooding of Mercer County Parcel Number 26-
039100.0500 in 2003.

Exhibit I: Photograph of the bank erosion along Beaver Creek on Mercer
County Parcel Number 26-039100.0500 in 2003.

Exhibit J: Photograph of the bank erosion along Beaver Creek on Mercer
County Parcel Number 26-039100.0500 in 2003.

Exhibit K: Photograph of the bank erosion along Beaver Creek on Mercer
County Parcel Number 26-039100.0500 in 2003.

Exhibit L: Photograph of the barilc erosion along Beaver Creek on Mercer

C'ounty Parcel Number 26-039100.0500 in 2003.

Exhibit M: Photograph of the barilk erosion alotlg Beaver Creek on Mercer
County Parcel Number 26-039100_0500 in 2003.

Exhibit N: Photograph of the bank erosion along Beaver Creek on Mercer
County Parcel Number 26-039100.0500 in 2003.

Exhibit 0: Photograph of the bank erosion along Beaver Creek on Mercer
County Parcel Number 26-039100.0500 in 2003_



Exhibit P: Photograph of the bank erosion along Beaver Creek on Mercer
County Parcel Number 26-039100.0500 in 2003.

Exhibit Q: Photograpli of the bank erosion along Beaver Creek on Mercer
County Parcel Number 26-039100.0500 in 2003.

Exhibit R: Photograph of the bank erosion along Beaver Creek on Mercer
County Parcel Number 26-039100.0500 in 2003.

L;xhibit S: Photograph of the bank erosion along Beaver Creek ori Mercer
County Parcel Number 26-039100.0500 in 2003.

Exhibit T: Photograph of the debris deposited on Mercer County Parcel
Nuniber 26-039100.0500 in 2003.

Exhibit U: Photograph of the debris deposited on Mercer County Parcel
Number 26-039100.0500 in 2003.

87. Affidavit of Carl A. Sutter, which includes the following exhibits:

Exhibit A: Aerial map from the Mereer County Auditor's website of Mercer
County Parcel Number 28-015300.0000 with shaded area depicting 2003
flooding.

88. Supplemental Affidavit of Carl A. Sutter, which includes the following
exhibits:

Exhibit 1: Photographs of the tlooding of Mercer County Parcel Nuniber 28-
015300A000 on March 14, 2010_

Fxhibit 2: Video clips of the flooding of Mercer County Parcel Number 28-
015300.0000 on March 14, 2010.

89. Affidavit of Gaie A. Thoinas, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website ol'Mercer
County Parcel Number 28-013800.0000 with shaded area depicting 2003
flooding.

90. Affidavit of Nelda G. Thotnas, which includes the following exhibits:

Exhibit 1: Aerial tnap from the Mercer County Auditor's website of Nlercer
County Parcel Number 28-013800.0000 with shaded area depicting 2003
Ilooding.



91. Affidavit of Gary E. Uhlenhake, which includes the following exhibits:

Exhibit A: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-042900.0100 with shaded area depicting 2003
flooding.

92. AEfidavit of Jerry Weisman, which includes the following exhibits:

Exhibit ]: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 42-000300.0100 with shaded area depicting 2003

17ooding.

93. Supplemental Affidavit of JerTy Weisman, which includes ttic following
exhibits:

94. Affidavit of Vicki L. Weisman, whieh includes the following exhibits:

Exhibit 1: Aerial map froin the Mercer County Auditor's website of Mercer
County Parcel Number 42-000300.0100 with shaded area depicting 2003
flooding.

95. AfPidavit of Charles F. Zumberge, which includes the following exhibits:

Exhibit l: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Numbers 26-022600.0000, 26-05 1000.0000 and 26-
052900.0000 with sliaded area depicting 2003 flooding.

Exhibit 2: Photographs of the flooding of Mercer County Parcel Nuinbers 26-
022600.0000, 2 6-05 1 0 00.0000 and 26-052900.0000 in 2003.

Exliibit 3: Photographs of the flooding in the viciniity of Mercer County Parcel
Numbers 26-022600.0000, 26-051000.0000 and 26-052900.0000 in 2003.
Exhibit 4: Photographs of Grand Lake St. Marys and the area surrounding
depicting flooditig on the east side of Grand Lake St. Marys.

96. Affidavit of Jemiifer Zumberge, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mereer
County Parcel Number 26-042800.0000 with shaded area depicting 2003
flooding.

97. Affidavit of Michael Zumberge, which includes the following exhibits:

Exhibit 1: Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-049500.0000 with shaded area depicting 2003
flooding.



Exhibit 2 : Aerial map from the Mercer County Auditor's website of Mercer
County Parcel Number 26-051400.0000 with shaded area depicting 2003

flooding.

Exhibit 3: Photographs of the flooding oP Mereer County Parcel Numbers 26-
051400.0000 and 26-049500.0000 in 2003.

98. Affidavit of Jeanelle Braun, wliich includes the following exhibits:

Exhibit 1: Video of the western spillway to the Grand Lake St. Marys and the
flooding downstream on July 9, 2003.

L'xhibit 2: Photographs of the western spillway and the flooding downstream
on July 9, 2003.

Exhibit 3: Photographs of the western spillway and the flooding downstream
in Janttary 2005.

99. Affidavit of Pressley L. Campbell, Ph.D., PE, which includes the following

exhibits:

Exhibit A: Curric-ulum Vitae

Exhibit B: Figure 1 Grand Lake St. Marys Calculated Discharges into Beaver
Creek and the Wabash River in Mercer County, Ohio.

Exhibit C: Table 1 Suinmaiy Of L,ake Surface Level Measurement Data Grand
Lake St. Marys Mercer and Auglaize Counties, Ohio

Exhibit D: Correspondence ODNR received in 1991-1992.

100. Affidavit of Keith G. Earley, P.E., P.S, which includes the following exhibits:

Exhibit 1: November 19, 1991 Keith Earley letter to Francis Buchholzer

Exhibit 2: February 12, 1992 Keith Earley to Bob Goeternoeller

Exhibit 3: September 24, 1993 Keitli Earley letter to Jim Morris

Exhibit 4: February 15, 1994 Keitli Earley letter to James Morris

Exhibit 5: May 31, 1994 Keith liarley letter to Dave Jones

Exhibit 6: September 6, 1994 Keith Earley letter to Senator Robert Cupp



101. Affidavit of Jay H. Gould, whielr includes the following exhibits:

Exhibit 1: September 12, 2003 7ay Gould summary letter of his conclusions.

102. Aflidavitof Richard M. Vamlatta, ASA, GAA, SR/WA, which includes the

following exhibits:

Exhibit A: Summary of Richard M. Vannatta's professional training and

experience.

llated: May 26, 2010
nitted

Bnice L. ingr (001 ^'00 ^ Counsel of Record)

Joseph R. Miller (0068^3)
Thomas H. Fusonie (0074201)
Kristi Kress Wilhelmy (0078090)
Martha C. Brewer (0083788)
VORYS, SATER, SEYMOUR AND PEASE l.LP
52 East Gay Street, P.O. Box 1008
Coiumbus, OH 43216-1008
Tel: (614) 464-6480 Fax: (614) 719-4775

blingram@vorys.com
jrmiller cr,vorys.coni
thfusonie@vorys_com
kkwiihelmy@vorys.com
mebrewer@vorys.com

Allorrreys•for Relators



CER'T1FICATE OF SF,RVICE

'The undersigned hereby certifies that a true copy of the foregoing was served Lipon the
following, via U.S. Mail postage prepaid, this 26`h day of May, 2010:

William J. Cole
Mindy Worly
Jennifer S.M. Croskey
Assistant Attorneys General
30 East Broad Street, 26th Floor
Columbus, Ohio 43215

Dale `l'. Vitale
Daniel J. Martin
Rachel H. Stelzer
Assistant Attorneys General
Environmental Enforcement Section
2045 Morse Road # D-2
Columbus, Ohio 43229

Attorneys for Respondents

"l'hornas H. Fusonie



TAB 76



AFFIDAVIT OF DUANE R. SHEETS

STATE OF 01110 )
) ss:

COUNTY OF MERCER )

My name is Duane R. Sheets, I am over the age of 21, and I am competent to make this

affidavit. "I'he facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,

Director (collectively "ODNR").

2. Specifically,l am the owner of real estate described as Mercer County Parcel

Numbers 28-010900.0000 and 28-012900.0000.

3. 1 have had an ownership interest in Mercer County Parcel Numbers 28-

010900.0000 and 28-012900.0000 since 1988.

4. Mercer County Parcel Numbers 28-010900.0000 and 28-012900.00001ie on the

north side of Beaver Creek near its confluence with the Wabash River.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Nr.rmber 28-01, 0900,0000 and 28-012900.0000 been subject to continuing,

persistent, trequent, and inevitable increased severe flooding from the western spillway of Grand

Lake St. Mary's.

DON000620



6. Specifically, as a result of ODNR's replaeement of the western spillway and its

current management practices, Mercer County Parcel Nuinbers 28-010900.0000 and 28-

012900.0000 have flooded at least 5 to 6 times. On each occasion, Mercer County Parcel

Numbers 28-010900.0000 and 28-012900.0000 was inundated with water, including at times at

depths of at least 8 feet.

7. Since ODNR's replacement of the westem spillway and its current management

practices, Mercer County Parcel Numbers 28-010900.0000 and 28-012900.0000 flood more

rapidly and remain flooded for longer periods of tinie. On each occasion of flooding, Mercer

County Parcel Nuinbers 28-010900.0000 and 28-012900.0000 remained inundated with water

for periods of approximately a week.

8. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 28-010900.0000 and 28-012900.0000 never flooded

as much and never flooded over as large an area or for as long.

9. "I'o date, the most invasive flood occurred in 2003 with approximately 45 acres of

Mercer County Parcel Numbers 28-010900.0000 and 28-012900.0000 being flooded with at least

8 feet of water for at least a week to 10 days. A true and accurate copy of black and wliite aerials

from the Mercer County Auditor's website of Mercer County Parcel Numbers28-010900.0000

and 28-012900.0000 is attached hereto as Exhibit 1. 1 have shaded in the area of each parcel that

was flooded in 2003.

10. Mercer County Parcel Numbers 28-010900.0000 and 28-012900.0000 also

experienced severe flooding in 2005.

11. Mercer County Parcel Numbers 28-010900.0000 and 28-012900.0000 were again

flooded as recently as the Spring of 2009.

DON000621
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12. As a direct result of the flooding, Mercer County Parcel Numbers 28-

010900.0000 and 28-012900.0000 have suffered damage in the fotm of loss of crops, tield and

bank erosion, and the deposit of sticks, crop waste, trash and other debris.

13. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 28-010900.0000 and 28-012900.0000.

14. I believe that the intermittent, continuing, persistent, irequent, and increased

severe flooding froni the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spillway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

Duane R. Sheets

Sworn in my presence and subscribed before me this L:^c^ay of August, 2009_

o;^`r;t^ i a ^' S°•••.,.
JOSEPH R. MILLER

Attomeyatlaw
i ' Notary Publk, State of Ohlo

iatlenH N Ef^ xpon as o^;My Commsa^&^^
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EXHIBIT 1

TO

AFFIDAVIT OF DUANE R. SHEETS
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40-34-5 N 40-34-0 N 40-33-55 N
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AFFIDAVIT OF LINDA SHFETS
STATE OF OHIO )

) ss:
COUNTY OF MERCER )

My name is Linda Sheets. I am over the age of2l, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator ln this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. I.agan, Director

(collectively "ODNR").

2. Specifically, I ani an owner of real estate described as Mercer County Parcel

Number 28-011000.0000.

3. My husband, Rodney Sheets, has owned since 1972 Mercer County Parcel

Number 28-011100.0000.

4. 1 have owned since 1997 Mercer County Parcel Number 28-011000.0000.

5. Mere:er County Parcel Numbers 28-011100.0000 and 28-011000.0000 lie at the

eontluence of the Beaver Creek and Wabash River.

6. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake levei inanagement practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 28-01 1 1 00.0000 and 2 8-0 1 1000.0000 have been subject to

continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary's.

7. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Numbers 2 8-0 1 1 1 00A000 and 28-

DON000626



011000.0000 have flooded every year, and some years they have flooded several times. On each

occasion, 28-011100.0000 and 28-011000.0000 were inundated with water at depths varying

from approximately one to seven feet.

8. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 2 8-0 1 1 100.0000 and 28-011000.0000 flood more

rapidly and remains flooded for longer periods of time. On each occasion of flooding, Mercer

County Parcel Numbers 28-011100.0000 and 28-011000.0000 remained inundated with water

for a period of up to two week.

9. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 28-011100.0000 and 28-011000.0000 had less

frequent flooding, never flooded as much, never flooded over as large an area, never flooded for

as long.

10. To date, the most invasive flood occurred in 2003 with approximately 39.25 acres

of Mercer County Parcel Numbers 28-011100.0000 and 28-011000.0000 being flooded with

approximately up to seven feet of water for approximately up to one week. A true and accurate

copy of a black and white aerial from the Mercer County Auditor's website of Mercer County

Parcel Number 28-011000.0000 is attached hereto as Exhibit 1. I have shaded in the area of

Mercer County Parcel Number 28-011000.0000 that was flooded in 2003.

11. Mercer County Parcel Numbers 28-01 1 1 00.0000 and 28-011000.0000 also

experienced severe flooding in 2005.

12. Mercer County Parcel Numbers 28-011100.0000 and 28-011000.0000 were again

flooded as recently as spring 2009.
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13. As a direct result of the flooding, Mercer County Parcel Numbers 28-

011100.0000 and 28-011000.0000 have suffered damage in the form of crop losses, field

erosion, bank erosion, the deposit of silt, sand, stones and other debris, soil compaction. In

addition, two hog houses were flooded in 2003 and one other time since 1997, a pole barn

flooded two or three times since 1997, and one time since 1997, the feed shed flooded.

14. '1'he flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 28-011100.0000 and 28-011000.0000.

15. 1 believe that the intermittent, continuing, persistent, frequent, and inereased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of OUNR's replacement of the western spiliway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

&^
Linda Sheets

Sworn in my presence and subscribed before me this day of October, 2009.

RITA K SUHR
Notary Public • State of Ohio

My Gommission Expires May 13,2011
Record6d in MercerCounty
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EXHIBIT 1

TO

AFFIDAVIT OF LINDA SHEETS
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40-34-5 N 40-34-0 N 40-33-55 N 40-33-50 N 40-33-45 N a
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AFFIDAVIT OF RODNEY SHEETS
STAT'E OF OHIO )

) ss:
COUNTY OF MERCER )

My name is Rodney Sheets. I ani over the age of 21, and 1 am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Nuinbers 28-011100.0000 and 28-011000.0000.

1 1 have owned since 1972 Mercer County Parcel Nurnber 28-01 1 1 00.0000.

4. 1 have owned since 1.997 Mercer County Parcel Number 28-011000.0000.

5. Mercer County Parcel Numbers 28-0 1 1 100.0000 and 28-011000.0000 lie at the

confluence of the 13eaver Creek and Wabash River.

6. Since ODNR replaced the westem spillway of Grand Lake St. Mary's in 1997 and

undertook its eurrent lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 2 8-0 1 1 1 00.0000 and 28-011000.0000 have beeu subject to

continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary's.

7. Specifically, as a result of ODNR's replacement of the westem spillway and its

current management practices, Mercer County Parcel Numbers 28-011100.0000 and 28-

011000.0000 have flooded every year, and some years they have flooded several times. On each

DON000631



occasion, 2 8-01 1 1 00.0000 and 28-011000.0000 were inundated with water at depths varying

from approximately one to seven feet.

8. Since ODNR's replacement of the western spiliway and its current management

practices, Mercer County Parcel Numbers 28-0 11100.0000 and 2 8-0 1 1 000.0000 flood more

rapidly and remains flooded for longer periods of time. On each occasion of tlooding, Mercer

County Parcel Numbers 28-011100.0000 and 28-011000.0000 remained inundated with water

for a period of up to two week.

9. Prior to ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 28-011100.0000 and 28-011000.0000 had less

frequent flooding, never tlooded as much, never flooded over as large an area, never flooded for

as long.

10. To date, the most invasive flood occurred in 2003 with approximately 39.25 acres

of Mercer County Parcel Numbers 28-011100.0000 and 28-011000.0000 being flooded with

approximately up to seven feet of water for approximately up to one week. A true and accurate

copy of black and white aerials from the Mercer County Auditor's website of Mercer County

Parcel Number 28-011100.0000 and 28-011000.0000 are attached hereto as Exhibit 1. I have

shaded in the area of the parcels that was flooded in 2003.

11. Mercer County Parcel Numbers 28-011100.0000 and 28-011000.0000 also

experienced severe llooding in 2005.

12. Mercer County Parcel Numbers 28-011100.0000 and 28-011000.0000 were again

tlooded as recently as spring 2009.

2
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13. As a direct result of the flooding, Mercer County Parcel Numbers 28-

011100.0000 and 28-011000.0000 have suffered damage in the form of crop losses, field

erosion, bank erosion, the deposit of silt, sand, stones and other debris, soil compaction. In

addition, two hog houses were flooded in 2003 and one other time since 1997, a pole bam

flooded two or three times since 1997, and one time since 1997, the feed shed flooded.

14. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 28-011100.0000 and 28-011000.0000.

15. 1 believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the western spiliway and ODNR's current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.^

Rodney Sh6ets

Sworn in my presence and subscribed before me this i'f-kday of October, 2009.

NotarvPublic
ARAKSUHR

Hotary Public • State of Ohio
My Commission Expires May 13, 2011

Recorded in MercerCounry
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EXHIBIT 1

TO

AFFIDAVIT OF RODNEY SHEETS
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SUPPLEMENTAL AFFIDAVIT OF RODNEY SHEETS

STATE OF OH10
) ss:

COUNT'Y OF MERCER )

My name is Rodney Sheets. I arn over the age of 21, and I am competent to tnake this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Departmetit of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specifically, I ani an owner of real estate described as Mercer County Parcel

Numbers 28-0 1 1 100.0000 and 28-011000.0000.

3. I have owned since 1972 Mercer County Parcel Number 28-011100.0000.

4. I have owned since 1997 Mercer County Parcel Number 28-011000.0000.

5. Mercer County Parcel Numbers 28-011100.0000 and 28-011000.0000 lie at the

confluetice of the Beaver Creek and Wabash River.

6, Starting March 13, 2010, the western spillway of Grand Lake St. Marys and

current lake level management practices again caused sevcrc flooding of Mercer County Parcel

Nuniber 28-011000.0000.

FURTHER AFFIANT SAYETI{ NAII(

Sworn to before me and subscribed in my presence this day of March, 2010.

Notary Public WaTMC BREWER,AlomeyAltaw
pp7pRy pUOI{C- STAiE OF QNIO
µy ^ottun ssion t as no exQlra6cn ^l^b

g¢^ 14'.03 R.C.
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AFFIDAVIT OF MARK SIEFRING
STATS OF OHIO )

) ss:
COUNTY OF MERCER )

My name is Mark Siefring. I am over the age of 21, and I am competent to make this

affidavit. 1'he facts stated herein are within iny personal knowledge and are true and correct. I

state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively "ODNR").

2. Specilically, I am an owner of real estate described as Mercer County Parcel

Numbers 42-001000.0100 and 42-020000.0000.

3. I have owned since 1995 Mercer County Parcel Number 42-001000.0100.

4. 1 have owned since 1989 Mercer County Parcel Number 42-020000.0000.

5. Mercer County Parcel Number 42-020000.00001ies on the Kittle Ditcli tributary

to the Beaver Creek.

6. Mercer County Parcel Number 42-001000.0100 lies on Baker Meuchofer Creek

tributary to the Beaver Creek.

7. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

tmdertook its current lake level management practices, which include maintaining increased lake

levels and use of the westeni spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 42-001000.0100 and 42-020000.0000 have been subject to

continuing, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary's.
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S. Specifically, as a result of ODNR's replacement of the western spillway and its

current management practices, Mercer County Parcel Number 42-001000.0100 and 42-

020000.0000 have flooded almost every year, and some years they have flooded several times.

On each occasion, 42-001000.0100 and 42-020000.0000 were inundated with water at depths

varying from approxiniately one to four feet.

9. Since ODNR's replacement of the western spillway and its current management

practices, Mercer County Parcel Numbers 42-001000.0100 and 42-020000.0000 floods more

rapidly and remains flooded for longer periods of time. On each occasion of flooding, Mercer

County Parcel Numbers42-00 1000.0100 and 42-020000.0000 remained inundated with water for

a period of up to a week.

10. Prior to ODNR's repiaceinent of the western spillway and its current management

practices, Mercer County Parcel Numbers 42-001000.0100 and 42-020000.0000 had less

frequent flooding, never flooded as much, never flooded over as large an area, never flooded for

as long.

11. To date, the mosl invasive flood occurred in 2003 with approxiniately 13 acres of

Mercer County Parcel Numbers 42-001000.0100 being flooded with approximately up to four

feet of water for approximately up to one week. A true and accurate copy of a black and white

aerial from the Mercer County Auditor's website of Mercer County Parcel Number 42-

001000.0100 is attached hereto as Exhibit I. I have shaded in the area of the parcel that was

flooded in 2003.

12. To date, the inost invasive flood occurred in 2003 with approximately 17 acres of

Mercer County Parcel Numbers 42-020000.0000 being flooded with approximately up to four

feet of water for approximately up to onc week. A true and accurate copy of a black and white
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aerial from the Mercer County Auditor's website of Mercer County Parcel Number 42-

020000.0000 is attached hereto as Exhibit 2. 1 have shaded in the area of the parcel that was

flooded in 2003.

13. Mercer County Parcel Numbers 42-001000.0100 and 42-020000.0000 also

experienced severe flooding in 2005.

14. As a direct result of the flooding, Mercer County Parcel Numbers 42-

001000.0100 and 42-020000.0000 have suffered damage in the foi7n of crop losses, field

erosion, bank erosion (only Parcel Number 42-001000.0100), the deposit of debris and soil

compaction.

15. "I'he flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Number 42-001000.0100 and 42-020000.0000.

FURTHER AFFIANT SAYETH NAUGHT.

Maik Siefring d/ ^-^

!ay`
Sworn in my presence and subscribed before me this day of August, 2009.

inA NflESS WI.NELMV
pWM popSc, SiaDe al OMa

yY pmpµssMo Nas Na EMniration
SasL'an',^?.43 O.R.C.
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EXHIBIT I

TO

AFFIDAVIT OF MARK SIEFRING
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