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IN THE SUPREME COURT OF OHIO

STATE OF OHIO
EX REL., WAYNE T. DONER,

ET AL.,

VS.
SEAN D. LOGAN, DIRECTOR
OHIO DEPARTMENT OF
NATURAL RESOURCES
2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

AND
OHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

CASE NO. 09-1292

Deposition of MARK SIEFRING,

Relator, was taken by the Respondents as on

cross-examination, pursuant to the Ohio Civil

Rules of Procedure at Central Service Building,

220 West Livingston Street, Celina, Ohio 45822, on

Wednesday, February 10, 2010, at 12:00 a.m.,

before Terence M. Holmes, Professional Court

Reporter, and Notary Public within and for the

State of Ohio.

HOLMES REPORTING & VIDEO

982 Havensport Drive

Cincinnati, Ohio 45240

(513) 342-2088

(513) 342-1820 Fax

www.OhioDeposition.com
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APPEARANCES:

On Behalf of Ohio Department of Natural

Resources:

Mindy Worly

Principal Attorriey

Executive Agencies

30 East Broad Street, Floor 26

Columbus, Ohio 43215-3400

On Behalf of Relators:

Thomas H. Fusonie, Esq.

Attorney at Law

Vorys, Sater, Seymour and Pease LLP

52 East Gay Street

Columbus, Ohio 43216-1008
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Hand Drawn Map 39
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Moser Crop Insurance 118
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USDA Letter 125
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USDA Packet 132

Form 1099 132

Warranty Deed 134

Warranty Deed 136
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Affidavit Mark Siefring 148
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MARK SIEFRING

of lawful age, a witness herein, being first duly

sworn, as hereinafter certified, was examined and

deposed as follows:

CROSS-EXAMINATION

BY MS. WORLY:

Q. Mr. Siefring.

A. Yes.

Q. Could you state your name for the

record, please?

A. Mark Siefring.

Q. Okay. Thank you. My name is Mindy

Worly, arid I'm an Assistant Attorney General for

the State of Ohio. Have you ever been deposed

before?

A. No, ma'am.

Q. So let me go through a few of the

rules, just to take you through what we're gonna

do so today. I'm gonna to ask you questions and

the court reporter is going to take down your

answers. You need to respond to the court

reporter verbally because the court reporter

cannot take down a nod of the head or an arm or

head gesture. If you answer a question, I'll

assume you heard what I asked and understood what
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I asked. If you don't hear me, because I have a

soft voice, please tell me to speak-up or repeat

what I've said or asked, and if you don't

understand what I've asked, ask me to repeat i.t or

rephrase it, that's fine. I don't want you to

guess, I only want you to give me answers from

your own personal knowledge. Yon've taken an oath

and that's an affirmation of what you tell me is

the truth, and that you're telling me something

that you've observed that you know personally, not

something that someone else has told you or

something you've read elsewhere. Okay.

A. Okay.

Q. You can take a break any time you

need to. All you have to do is ask me or ask your

attorney. We can go off the record if you want to

consult with your attorney, but if you want to

take a break or go off the record, I ask you -- if

I've asked you a question, you answer the question

first before we go off the record or if you want

t'v take a break.

A. Okay.

Q. Okay. Fair enough?

A. Yes.

Q. Okay. Now you brought a complaint
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against ODNR. Can you tell me the basis of your

claim?

A. Well, it's --

MR. FUSONIE: Objection to the

extent that it calls for him to

disclose attorney-client communications

or attorney work product.

MS. WORLY: Thank you.

MR. FUSONIE: Any independent

knowledge that you have as to why you

brought the lawsuit and the basis for

your lawsuit, you can, you can answer,

but if it's disclosing anything that we

have provided to you or told you, then

you can't.

4- I don't want to know anything yoizr

attorney told you, but anything that you know

about your complaint, please tell me?

A. Well the reason for the complaint

is the constant flooding of our land and the crop

damage and the property damage we have had in the

past since the new spillway has been put in.

Q. Okay. Now, tell me the dates of the

2411 flooding?

A. It's numerous times going back to25
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1 1998, 2003, 2005, 2008, 2009.

E 2 Q- Was your flooding in 1987?

3 A. 1987, I can't recall for sure in

4 1987.

5 Q. Was there flooding in 1986?

6 A.

Q.

No, not to my knowledge.

Was there floodirig in 1995?

8 A. If there was any flooding it was

9 minimal.

10 Q. Okay. Was there flooding in 1994?

11 A. Not to my knowledge.

12 Q. Was there flooding in 1993?

E
13 A. No.

14 Q. Was there flooding in 1992?

15 A. Again, if it was it was minimal.

16 Q. Was there flooding in 1991?

17 A. Not to my knowledge.

18 Q. Was there flooding in 1990?

19 A. Please repeat that.

20 Q. Was there flooding in 1990?

21 A. Agai_n, not that I can recall.

22 Q. Okay. How about 1989?

23 A. No.

E

24 Q. 1988?

25 A. Not to my knowledge.



8

E

1:1

0 24

Q. Other than 1992, what is the

farthest back period of flooding you can recall?

A. I can go back to 1976, but at same

time if we could -- the flooding prior to '97 was

only minimal âaecause we didn't have the problem

prior to that.

Q. Tell me -- Let's go forward between

1976 and 1990. Tell me what years you recall that

there was flooding?

A. I cannot recall back that far,

1

2

3

4

5

6

7

8

9

10

ma'am.11

12 Q. Okay. All right. You recall there

was minimal flooding in 1992?

A. Right.

Q. Do you recall any other flooding?

A. It was minimal, so it wasn't a big

deal at that time. Unless you kept track of it

you wouldn't know.

Q. Okay. But you can't tell me which

years that flooding occurred?

A. No, no, I can't recall all them

13

14

15

16

17

18

19

20

21

years.22

Q. Now, what --

MR. FUSONIE: All still prior to

1997 time frame?

23

25
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MR. SIEFRING: Right, it goes back,

but I can't remember.

Q. Tell me what "minimal flooding"

is?

A. Well prior to that, whenever the

beaver did flood it was just the land that was

flooded was very small, but after 1997 it become a

lot bigger issue because we had so much more land

flooded, and so prior to the '97, the new

spillway, it didn't really have a big negative

affect on us, but since then that's where our

problems began.

Q. Now. In '92 you say the flood on

the land was small, is that correct?

A. Yes, it's just minimal.

Q. okay. What do you mean the flood

on the land was small?

A. Well the beaver itself when it did

was full and flooded it would flood out in our

fields but it was a very small area.

Q. And how large was the area?

A. There too, again, unless you would

measure it or actually -- you know, I'd only be

guessing, so it's, like I said, a small area.

Q• Rough estimate, can you give me a
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rough estimate?

A. I'm saying maybe two or three

acres.

Q• And what about in 1995 when there

was minimal flooding, how large was that flooding?

A. Well, there, too, again it would be

that, similar to that two to three acres.

Q. Now can you give me your address

for the record, please?

A. 5819 Township Line Road, Coldwater,

Ohio 45828.

Q. And can you give me your educational

background?

A. High school.

Q. Where did you go to h:igh school?

A. Coldwater.

Q. Did you graduate?

A. Yes.

Q. And were you a member of F'AA?

A. FFA, yes.

n. FFA?

A. Yes, ma'am.

Q. Did you have any agricultural

education while either in high school or with the

FFA?
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A. Just the classes I took at that

school, and that was just minimal classes.

Q• What glasses did you take regarding

agriculture while you were at high school?

A. Well, it was just a, it was a

general agriculture class is all it was. You had

modern classes and arts -- or industrial classes,

wood working, things like that.

Q. okay. Any classes dealing with

land drainage --

MR. FUSONIE: Objection. Vague.

Q. while you were in high school?

A. No, ma'am.

Q. Okay. How about with the FFA, any

seminars or discussions with regards to land

drainage?

MR. FUSONIE: Objection.

A. I can't recall everything that we

did when we went back that far, but it was just

general.

Q. That's fair. Now, you tell me

there's been flooding on your property. Tell me

where your property is located?

A. Okay. Which -- I have different

properties?
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24 II I'm --

Q. Well, let's lists the properties,

first, if we can?

A. Okay.

Q• Which properties do you claim have

been flooding since 1997 as a result of the

spillway?

MR. FUSONIE: He owns now or

farmed?

Q. That you have any interest at all

and that you claim have been flooded as a result

of the spillway?

A. Okay. Do you want the parcel

numbers?

Q. Give me your best descriptor. So

parcel number and if there's an address also that

would be helpful?

A. I can't recall the parcel numbers

off the top of my head.

Q. Okay.

A. I can only go by the farms that

I --

Q. Okay.

A. I'll call 'em whatever farm that

Q. That's fine.25
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A. -- familiar with, is that all

right?

Q. Absolutely.

A. Okay. The first farm would be the

Farm on the Corner of 29.

Q. Does it have a name?

A. That's the name we use by.

Q. The Corrier of 29 Farm.

A. Right, it's just the Corner of 29

Farm.

Q. Okay. Good enough.

A. Okay.

Q. Next one.

A. McMillan Farm.

Q. And that's M-c-M-i-1-1-a-n?

A. Yes, ma'am.

Q. McMillan Farm. Okay. What

else?

A. And then I rented a farm from my

son-in-law which that would be the Meyer Farm.

Q. M-y?

A. M-e-y-e-r.

Q. M--e-y-e-r Farm. Okay. What else?

A. For that, that would be all for me.

Q. That's all. Okay. So the Corner
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of 29 Farm. Do you own it?

A. Yes.

Q. Okay. And when did you become

owner of that farm?

A. I bought it, we bought it in 1978,

but you won't see a transfer in 1995. Z went

through a divorce and it was transferred from my

X-wife to me, it was in her name.

Q. So you did not own it in 1978, your

wife owned it?

MR. FUSONIE: Objection.

A. I did myself, but I--

Q. But the record, the court records

would show that your wife owned it in 1978?

A. She owned it up until that point.

It was in her name. I farmed it from 1978

forward.

Okay. But your wife -- the farm

The Corner of 29 Farm was in your wife's name

until 1995?

A. Right, until we went through the

divorce.

Q. Okay. And did you both live

together on that farm property?

A. No, I lived south farther away from
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that property.

Q• Did anyone live on the Corner of 29

farm up until 1995?

A. No, ma'am.

Q• Okay. You wouldn't appear until

then. Does anybody live there now?

A. There's no buildings on that farm.

Q.

farm?

Okay. Do you currently own that

A. Yes.

Q. The Corner of 29 Farm?

A. Yes, ma'am.

Q. Okay. Does anybody own it with

you, the Corner of 29 Farm?

A. Ron's wife Carol.

Q.

that farm?

Ron's wife Carol owns how much of

A. Yeah, she -- it's half interest.

Q. so you own half --

A. Right_

of the Corner of 29 Farm. Okay.

Now when your wife owned the Corner of 29 Farm did

she also have half interest --

A. Yes.

Q. -- ownership?
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A. Yes. Yes. She had half and Carol

had half.

Q. Okay. All right. But neither

Carol nor your wife ever lived at that property,

is that corr-ect?

A. No, ma'am.

Q. Okay. How many acres is the

Corner of 29 Farm?

A. Fifty-two and a half.

Q. And do you only farm that property,

is that correct?

A. I farm that property, yes.

Q. Okay. You have no other use for

that property?

A. Just strictly agriculture_

Q. okay. They're no buildings on that

property, is that correct?

A. No, ma'am.

Q. All right. Now, tell me what crops

you farm on the Corner of 29 Farm?

A. Mainly corn and soybeans.

Q_ And you've farmed corn and soybeans

at the Corner of 29 Farm since 1978?

A. Yes, since 1978, yes.

Q. And only corn and soybeans, is that
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correct?

A. Yes.

Q. And from since 1978 have you and

Ron had both farmed that property?

A. Yes, ma'am.

Q• And again we're speaking right now

of the Corner of 29 Farm?

A. Yes.

Q. Only the two of you have farmed

that property?

A. Yes.

MR. FUSONIE: Just so the record is

clear, when he's referring to Ron, it's

Ron Siefring.

MS. WORLY: I'm sorry.

MR. FUSONIE: And Carol as Carol

Siefring.

Q. What is your X-wife's name?

A. Fran.

Q. Fran Siefring still?

A. Yes.

Q. And where does she live currently?

A. She lives down at New Weston, Ohio.

Q. Can I have her -- Do you know the

rest of the address?



18

1:1 2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A. No, ma'am.

Q. That's Weston, New Weston, Ohio?

A. Yes. That's all the more I know.

Q. Do you have a phone number?

A. No, ma'am.

Q. Is her name still Fran Siefring?

A. Yes, ma'am.

Q. Okay. She didn't re-marry?

A. Yes, ma'am.

Q. She did re-marry?

A. Yes, ma'am.

Q. What's her new, her new name, may I

have it?

A. Fran Siefring.

Q. Who did she marry?

A. Another Siefring?

Q. Can I have that man's first name?

A. Jerry.

Q. She married Jerry Siefring? Is he

also a farmer?

A. Part time.

Okay. Now McMillan Farm, do you

own McMillan Farm?

Idik 24^ A. Yes, I do.

And how long have you owned25



19

E

11

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

McMillan Farm?

A. 1988.

Q. And do you have 100 percent

interest in that farm or do you co-own it with

someone?

A. I co-owri it with my brother

Ron_

0. And how much interest do you have

in McMillan Farm?

A. Fifty percent.

Q. And Ron has the other 50 percent?

A. Yes_

Q. Are there any buildings at McMillan

Farm?

A. Yes, ma'am.

Q. And what buildings are at McMillan

Farm?

A. They're two small machine

sheds and one 5000 bushel grain bin.

Q. 5000 --

A. Bushel grain bin.

Q• Grain bin. Okay. And did you rent

McMillan Farm before you bought it?

A. No, ma'am.

You had no interest in McMillan
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1 Farm until you bought it in 1988?

E 2 A. Right.

3 Q• And you farmed it ever year since

4 1988, is that correct?

5 A. Yes, ma'am.

6 Q. Did you farm the Corner of 29 Farm

every year 1978?

8 A. Yes, ma'am.

9 Q- Now McMillan Farm, was that in your

10 wife's riame, as well?

11 A. No, ma'am.

12 Q. At any point in time?

E
13 A. That was in mine and Ron's name.

14 Q. Just yours and Ron?

15 A. Right.

16 Q. And what crops do you farm at

17 McMillan Farm?

18 A. That would be corn and soybeans,

19 also.

20 Q. No livestock?

21 A. Not on that farm, no,ma'am.

22 Q. Any livestocks on the Corner of 29

23 Farm?

24 I` A. No, ma' am.

25 Q. Okay. And how large is McMillan
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Farm?

A. Please?

Q. How large is McMillan Farm?

A. Eighty acres.

Q. Does anybody live at McMillan

Farm?

A. No, ma'am.

Q. Has anyone ever lived at McMillan

Farm since 1988?

A. Yes, I lived there for a short

time, and then the house we took down.

Q. And when did you live at McMillan

Farm?

A. I lived there from 1995 -- 1994 to

1997.

Q. Why did you take down the house?

A. It was an older farmhouse and it

was beyond repair.

Q-

repair?

Do you know why it was beyond

MR. FUSONIE: Objection.

Q. You can answer.

A. It was just an old house and it

wasn't worth remodeling.

Q• Did you have anybody come out and
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take a look at it, any carpenter or construction

or engineer?

MR. FUSONIE: Objection as to form.

Q. You can answer.

A. No, ma'am, we made the decision --

I made the decision myself which is beyond repair.

Q. Okay. Do you own Meyer Farm?

A. No, ma'am.

Q. And you rent Meyer Farm?

A. Yes, ma'am.

Q. And you rent that to your

brother-in-law, is that correct?

A. My son-in-law.

Q. Son-in-law. And who is your

son-in-law?

A. Jerry Meyer.

Q. Arid Jerry Meyer is married to your

daughter, is that correct?

A. My daughter, yes.

Q. And what is her name?

A. Amy Meyer.

Q. Now you've rented Meyer Farm since

when?

A_ Amy and Jerry has owned it since 19

or, yes, 1997.
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1 Q• You've rented it from them since

E 2 1997?

3 A. Yes.

4 Q. Does anybody live on Meyer Farm?

5 A. Please?

6 Q. Does anybody live on Meyer Farm?

7 A. Amy and Jerry.

8 Q. So Amy and Jerry live there. Arid

you farm Meyer Farm?

10 A. I rent it from them, yes.

11 Q. Do Amy and Jerry also farm?

12 A. No.

13 Q. So there's a house on Meyer Farm?

14 A. Yes.

15 Q. Any other buildings on Meyer Farm?

16 A. A barn and a grain bin and a

17 machine shed.

18 Q. And how large is Meyer Farm?

19 A. Sixty-seven and a half acres.

20 Q. And what crops do you farm?

21 A. Corn, Soybean rotation.

22 Q. Any livestock on Meyer Farm?

23 A. Yes.

E
24 Q. What livestock?

25 A. Small calves.
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Q. And are those your calves are or

Jerry's and Amy's?

A. They're my calves.

Q•

beef?

Are the calves being raised for

A. Yes.

Q. Beef cattle.

A. They're being raised for beef, yes.

Q. And how long have you been raising

small calves at Meyer Farm?

A. Since 1997 when they purchased it.

Q. And how far calves do you have

currently at Meyer?

A. About a hundred.

calves --

And is that typically how many

A. Yes.

Q. -- you have in any given year?

MR. FUSONIE: Objection. You can

answer.

A. Yes, it varies somewhat but that's

usually about the average number that's there.

Q. Okay. Can you tell me where

Corner of 29 Farm is?

A. It would be west of Celina on State
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Route 29, six miles.

Q. State Route 29?

A. State Route 29.

Q. Six mile west?

A. West of Celina at the Township Line

Road, and that farm is in the southwest corner of

that intersection.

Q. Now is the Corner of 29 Farm

divided into different parcels?

A. No, that is all one parcel.

Q. So all 52 and a half acres are

intact, is that correct?

A. Yes.

Q. Who did your wife Fran purchase

Corner of 29 Farm from in 1978?

MR. FUSONIE: Objection.

Q. You can answer.

A. It was Resthere Farm prior to that.

Q. What's a Resthere -- Resthere.

A. R-e-s-t-h-e-r-e. I think that's

spelling of it, but i'm not sure.

Q. That's the family?

A. That was of the family that owned

it prior to that.

Q. Do you know what they farmed on
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that farm or what they used it for?

A. it was agriculture so there was --

raising probably corn and soybeans just the same.

Q. Fran bought it from the rest

Resthere family?

A. Right.

Q. In 1978?

A. Right. when you talk about Fran

that also includes me, we bought it as a couple.

Q. But it was in Fran's name?

A. Right, it was put in Fran's name

from the beginning.

Q. Okay. I have some exhibits that

appear to have been attached to Ron Siefring's

affidavit, but I think they refer to the same

property we are currently talking about. So let

me ask you about that, and let's just start with

the first one, and this is conveniently already

labeled as Exhibit 1. So if you can mark this

again as Exhibit 1, please?

(Map, Mercer County, Ohio, marked for

identification as Respondent's -

Mark Siefring - Exhibit A.)

Q• Mr. Siefring, the court reporter

has handed you what's beerr marked as Respondent.'s

Exhibit A, do you recognize this map?
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A. Yes, this one here would be the

farm where Ron lives.

Q. Is this the Corner of 29 Farm?

A. No, ma'am.

Q. Is this the McMillan Farm?

A. No, ma'am?

Q. This is the Meyer Farm?

A. No, ma'am?

Q. So this is not any of the farms

we've just tallted about?

A. No, ma'am.

MS. WORLY: Okay. So let's have

this marked as Respondent's B.

(Copy of Photo, DON000656, marked for
identification as Respondent's -
Mark Siefring - Exhibit B.)

Q. Mr. Siefring, the court reporter

has handed you what's been marked as Respondent's

Exhibit B, do you recognize that picture?

A. I recognize the area. I didn't

take the picture.

Q. Okay. Can you tell me what the

picture is of?

A. That would be standing on Township

Line Road looking south towards State Route 29 and

the Beaver Creek is in the background between the



28

E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

building and the water is what's flooding.

Q. I guess, let me ask you a more

specific question. Is that a picture of county or

I'm sorry, Corner of 29 Farm?

A. No, ma'am.

Q. Is that a picture of McMillan Farm?

A. No, ma'am.

Q. That a picture of Meyer Farm?

A. No, ma'am.

(Photograph, marked for identification
as Respondent's - Mark Si.efring -

Exhibit C.)

Q. Okay. Thank you. Actually, let me

have you hold onto that. Mr. Siefring, the court

reporter has handed you what has been designated

as Respondent's C exhibit. Does that exhibit --

is that a picture of or a map of Corner of 29

Farm?

A. No, ma'am.

Q. or of McMillan Farm?

A. McMillan Farm.

Q. That's the McMillan Farm. Okay.

So can you tell me what Respondent's Exhibit C

shows?

0
24 11 A. Could you repeat that question,

please?25
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Sure.

MR. FUSONIE: You're asking him

about an exhibit to someone else's

affidavit what it shows verse his own

affidavit, the exhibits to his own

affidavit.

MS. WORLY: Well, he's just

testified this is what this is.

Q. This depicts, this depicts Meyer

Farm, is that correct?

A. No, ma'am,

Q.

correct?

This depicts McMillan Farm, is that

A. Yes, ma'am, this is McMi.llan Farm.

MR. FUSONIE: So he answered that

question. I'm just confused as to what

the next question is.

Q. My question is: Can you tell me

what this map depicts, if you know? If you don't

know, that's okay.

A. That map or this map?

Q. Oh, this is the same. This is my

copy of the same thing

A. Okay. That's McMillan Farin.

Q. Okay. And where is McMillan Farm?
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A. That is located on Township Line

Road, it's 6031.

Q. I'm asking what part on this map is

McMillan Farm if you can tell me?

A. It would be this whole area right

here, it's 80 acres.

Q. Is it the area inside the white

boundaries?

A. Inside the white lines.

Q. And so McMillan Farm makes up the

rectangle?

A. Yes, ma'am.

Q. Okay. And can you tell me anything

else about this map?

A. No, ma'am.

Q. Did you prepare this map?

A. This area here was shaded in.

Q. Did you shade it in?

A. Yes, ma'am.

MR. FUSONIE: Let's be clear. The

question is: As to Ron Siefring's

affidavit and exhibit to Ron Siefring's

affidavit not your own affidavit.

Q. But did you do the shading on this

particular map, exhibit, Respondent's Exhibit C?
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A. Is this my?

MR. FUSONIE: That's Ron Siefring's

affidavit.

A. No, I didn't do this one.

MR. FUSONIE: Trying to trick 'em

MS. WORLY: No, I'm not.

MR. FUSONIE: Or he's confused at

least.

Q.

this map?

Did you put the white boundaries on

A. No, ma'am.

Q. Okay. So you didn't drawn anything

on this particular map?

A. No, ma'am.

Q. All right. Do you know what the

shaded portion of this map represents?

A. That would be the flooded area.

Q• Okay. Now, I know you told me

that McMillan Farm is -- Is McMillan Farm 67 and a

half acres?

A. No, ma'am?

Q. How big is McMillan Farm?

A. Eighty acres.

Q. Eighty acres, okay. In a perfect
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rectangle?

A. Yes, ma'am.

Q- Okay. Do you know approximately

how large this shaded area is?

A. That would be approximately 17

acres.

Q. Seventeen acres. Okay. And to

your knowledge, you say the shaded area represents

the area that was flooded, is that correct?

A. Yes.

All right. Flooded in which year?

A. Well the 2003, 2005. It was two

years that -- where we had the most flooding, and

there was other years that we had minor flooding

on that farm.

Q. Now none of the pictures that I've

just shown you or the maps.I've shown you are the

picture of Corner of 29 Farm or of Meyer Farm, is

that correct?

A. No, ma'am.

Q. Other than the three farms we've

just discussed: Corner of 29 Farm, McMillan Farm

and Meyer Farm, do you own or rent or have any

other interest in any other property in Mercer

County?
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A. Yes, I own --

MR. FUSONIE: Objection.

3 Q. You can answer.

4 A. I own other land in Mercer County,

5 but it's not involved in flooding.

6 Q. And where is the other land

7 located?

8 A. I have one farm on State Route 219.

9 Q. And what's the name of that farm?

10 A. That is -- Well we use the name as

11 Lynn's farm. That's my daughters live there?

12 Q. L-y-n-n's? And how large is that

q 13 farm?

14 A. It's 118 acres.

15 Q. And what do you on that farm?

16 A. Corn and soybeans.

1.7 Q. And do you own that individually?

18 A. Yes, yes.

19 Q. Does anybody farm that farm with

20 you?

21 A. My brother Ron.

22 Q. But Ron has no ownership in that

23 farm, is that correct?

E
24 A. No, ma'am.

25 Q. I'm not sure I asked you this, if
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so I don't remember, does anybody other than Amy

and Jerry and, I'm sorry, Amy and Jerry Meyer and

you have any interest in Meyer Farm?

A. I have no interest in Amy and

Jerry' farm, they own that farm.

Q. But you rent it?

A. I rent it, yes.

Q. So that's a rental interest?

A. Yes.

MR. FUSONIE: Objection.

Q. Other than -- Does ariyone else rent

that farm, as well., or are you the so].e renter of

Meyer Farm?

A. No, I rent that directly from Amy

and Jerry.

Q. Ron has

A. Oh, Ron does, he farms with me,

yes.

Q. Does Ron have a rental interest in

that property, as well?

A. Yes.

Q. So you and Ron rent Meyer Farm?

A. Right.

Q. And other than you and Ron does

anybody else help farm that Meyer Farm?



35

E

E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. No, ma'am.

Q. Okay. And other than you and Ron,

does anybody else farm at McMillan Farm?

A. No, ma'am?

Q. Nobody else helps you?

A. No, ma'am.

Q. And other than Lynn's Farm, do you

have any other interest in any other property in

Mercer County?

MR. FUSONIE: Objection.

Q. You can answer.

MR. FUSONIE: If you know.

A. We own a house and one acres and

that's down on Township Line Road, but that's my

parent's house and we own that jointly.

Q. Who's we?

A. Ron, Greg, Neal, Mark they're three

of my brothers.

Q. Ron, Greg?

A. Neal.

Q. And Mark?

A. And Mark, yes, we own it together.

Q. Okay. And you say you own a house

and an acre, where is that?

A. It's located on and acre of land.
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Q. Okay. And where is that at?

A. It's on Township Line Road.

Q. And is that land farmed at all?

A. No, ma'am.

Q. Okay. Now you told me where the

Corner of 29 Farm is. Can you tell me where

McMillan Farm is?

A. McMillan Farm would be south on 29

-- on Township Line Road off of State Route 29 two

miles.

Q. I'm sorry. South on Towriship Line

Road off of?

A. Two miles south of State Route 29.

Q. Okay. And is McMillan Farm

divided into separate parcels or is it just one?

A. It's one parcel.

Q. And that's what we just looked at?

A. Yes.

Q. And with regards to McMillan Farm,

you purchased it in 1988 from whom?

A. From Tom McMillan.

Q. And do you know what Tom McMillan

used McMillan Farm for?

A. He farmed it just like we do.

Q. Do you know what crops he grew?
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A. Corn and soybeans.

Q - Did you purchase McMillan Farm

directly from Tom McMillan?

A. Yes.

Q- Did you have any discussions with

Mr. McMillan about the farm prior to purchasing

it?

A. Just minor discussion-

Q. Is Mr. McMillan still living?

A. Yes.

Q. Do you know where?

A. He lives west of Coldwater about

five miles.

Q. You don't have his address by any

chance, do you?

A. No, ma'am.

Q. Did you have any discussions with

Mr_ McMillan about flooding in 1988 when you

purchased McMillan Farm?

A. No, because it wasn't a problem at

that time.

Q- And did you have any discussions

with the Resthere's in 1978 when Fran purchased -

0
2411 A. No> ma' am.

-- Resthere Farm about flooding?Q-25
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A. That lady passed away and there was

no one to talk to at that time, it was just the

estate.

Q• Can you also tell me where Meyer

Farm is located?

A. That would be six and a half miles

west of Celina on State Route 29 on the south side

of the road.

Q. Where is Corner of 29 Farm in

relation to Beaver Creek?

A. It would be south of Beaver Creek.

Q. How far is that?

A. Probably -- The farm lays along 29

on the one end, it's probably only 300 feet away

and on the other end it's probably 600 feet away

from the beaver.

I don't have a picture of Corner of

29 Farm in front of us right now, but does that

mean that the Corner of 29 Farm is long and

narrow; is that the way you're describing it?

A. Yes.

Q• Can you give me a physical

description of it? We can see McMillan Farm, but

what does Corner of 29 Farm look like?

A. Well it's 52 half acres, it's all
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tillable land.

Q. Can you remember it, can you just

draw a picture of the shape of Corner the 29 Farm

for me, please?

MR. FUSONIE: For the record,

you're asking Mr. Siefring to draw an

approximation in the shape Corner of 29

Farm --

MS. WORLY: That's correct.

MR. FUSONIE: -- the way we're

referring to it.

MS. WORLY: That's correct.

Q. Is that pen working?

A. No, ma'am.

Q. So that's a picture of Corner of

29 Farm?

A. Right. That would be looking at

from State Route 29.

Q - Can you show me where Beaver Creek

is 300 feet away and Beaver Creek is 600 feet

away?

A. Okay.

(Hand drawn map, marked for

identification as Respondent's -

Mark Siefring - Exhibit D.)

MS. WORLY: Okay. Can we have that
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marked, please, as Respondent's Exhibit

D?

MR. FUSONIE: I'm gonna need a copy

of these exhibits before we leavee

MS. WORLY: Okay. Make a copy.

Q. okay. Let's talk about McMillan

Farm. How far is McMillan Farm away from, away

from Beaver Creek?

A. Approximately two miles.

Q. And let's look at Deposition

Exhibit, Respondent's C that you've identified is

a map of McMillan Farm. Can you show me on that

map, please, where Beaver Creek falls?

A. Beaver Creek is not on this map.

Q• Well would it be to the north,

south east or west of

A. It would be to the north.

Q. Okay. Can you show me -- can you

just puts an X where Beaver Creek would be? And I

understand you're telling me it's two miles from

the farm itself?

A. Okay. Beaver Creek is gonna be.

Q. It's gonna be along the upper edge

of Exhibit C.

A. Right. So do you know me to draw a
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line?

Q. Yeah, just put an X there. So

Beaver Creek is in that direction?

A. Right.

Q. Okay. Good enough. Thank you.

Two miles away. Okay. I'm gonna take the pen

back again. Okay. And Meyer Farm, how far is

Meyer Farm from Beaver Creek?

A. The Meyer Farm lays right south of

the Beaver Creek.

Q• When you say it "lays right south

of Beaver Creek" how far?

A. The Meyer Farm. I'm talking within

a 100 feet on the northwest corner, and then the

Beaver Creek angles back away from it, and it

would be probably 300 feet away on the other

corner.

MS. WORLY: Let's see, was this

marked as Deposition Exhibit D?

Q•

COURT REPORTER: Respondent's D.

MS. WORLY: Respondent's D. Okay.

Can you also draw me a picture of

Meyer Farm, please?

MR. FUSONIE: So the recorder is

clear, are you gonna draw an25
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approximation of the boundary line of

the Meyer Farm?

MS. WORLY: Correct.

MR. FUSONIE: Okay.

Q. Thank you. And can you show me on

Exhibit E, which we will mark shortly, where

Beaver Creek would lie? I see the way you're

drawing it. Part of Beaver Creek is directly

adjacent to Meyer Farm?

A. See, on this corn here it does, but

the Beaver Creek angles away from it. So this is

facing, looking at it facing south.

Q. Okay. Can you just, so we're

clear, can you put an X on the line that you've

marked as Beaver Creek? And can you put an X on

the line that you marked as Beaver Creek

Respondent's Exhibit D? Great.

MS. WORLY: May I have this marked

as Respondent's E, please?

(Hand drawn map, marked for
identification as Respondent's -

t•Ta-rk Siefring - Exhibit E.)

Q- How far is the McMillan Farm from

the Wabash River?

24 A. You're asking the Wabash River,

right?25
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Q• Yes, um-hum.

A. Okay. I would say approximately

six miles.

Q•

Wabash River?

Q•

Arid how far is Meyers Farm from the

Approximately four miles.

And how far is Corner of 29 Farm

from the Wabash River?

A. Four and a half miles.

Q- Now, would you show me on

Respondent's Deposition D, which we just

discussed, is a representation of Corner of 29

Farm?

A. Right.

Q. Correct?

A. Yes.

Q. Where the Wabash River would be?

And again I know it's not adjacent to the farm.

You tell me that it is four and a half miles away,

from which direction?

A. It would be four and a half miles

to the northwest.

Q. All right. Rather than an X, can

you put a Y? And I'll give you a pen. Where the

Wabash River would lie with regards to the Corner
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of 29 Farm on Deposition Exhibit D?

MR. FUSONIE: And so the record is

clear, are you asking for an

approximation?

MS. WORLY: Approximation,

absolutely.

Q. And mark it with a Y. Great.

Okay. Same thing, with regards to Meyer Farm, can

you -- How far away is the Wabash River?

A. From the Meyer Farm.

Q. Yes?

A. Four miles.

Q_ Four miles. Okay. Can you show me

where on that map approximately four miles away

from the Meyer Farm the Wabash River would flow?

A. You want to know approximately

where the Wabash River is from the Meyer Farm?

Q. Yes, and mark it with a Y. Great.

Okay. And same thing, please, with the McMillan

Farm, and this time we have picture that your

counsel has provided in Mr, Siefring's affidavit.

MR. FUSONIE: Ron Siefring's

affidavit.

Q- I'm sorry. I didn't misrepresent.

MR. FUSONIE: I know, I just wanted
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to be clear.

Q- Can you mark a Y where the Wabash

would flow, and it's my understanding that you're

telling me that it's six miles?

A. Right.

Q. The McMillan Farm is approximately

six miles from the Wabash?

A. Yes.

Q. And if you could mark that with a

Y, as well. Thank you. Okay, now. Now what I'd

like you to do so, please, let's go back for the

picture of the approximation that you've drawn of

the Corner of 29 Farm. Can you show me where

approximately you claim that your land has been

flooded on the Corner of 29 Farm? I'm not sure

which pen. Yeah, you've got the one that's

working. Is it not working?

A. No.

Q. Okay. So that's on the Corner of

the 29 Farm?

A. This is, yes.

Q. You've designated as the portion

that flooded?

A. That's approximately.

Q. And how large is that area
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approximately?

A. That one there would be 13,

approximately 13 acres.

4- okay. And which years do you

claim that the €looding occurred Corner of 29 Farm

that you just drew for us on the picture?

A. 1998, 2003, 2005, 2008 and 2009.

Q. Okay. And can you also show me on

Deposition of Respondent's Exhibit E, which is a

picture of Meyer Farm, the area that you claim

flooded, can you draw that, as well, please?

And then so there's no confusion,

can you put Z's inside of the areas that you drew

as havirig flooded so we can distinguish them from

the areas that did not?

A. A Z?

Q - A Z. Sure. 'Cause we already used

Z and Y. And also on D on the Corner of 29

diagram. Thank you. Now with regard to Meyer

Farm, how large of the areas that you claim

flooded, and that you've marked on Respondent's

Exhibit E?

A. Combination of the two areas would

be approximately 25 acres.

Q. Now, we looked at the picture of
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McMillan Farm, and -- I'm having trouble making

out the X on McMillan Farm, can you do it in red

ink so we can see it? Okay. And that's where you

say the Beaver Creek was?

A. No. That has nothing to do with

these farms.

Q. okay. With regard to McMillan

Farm, where does the Beaver Creek lie? Why is

where you told me the Wabash River lies?

Where does the Beaver Creek?

A. It would be two miles north of the

McMillan Farm.

Q. All right. Can you put an X where

the Beaver Creek flows with regards to McMillan

Farm?

MR. FUSONIE: And just so the

recorder is clear, it's an

approximation.

A. This is the Wabash here, so.

Q. Um-hum.

A. The beaver would be somewhere in

this vicinity over here.

Q. And can you put an X on that so we

know where it is? And for the record, what is the

x in the center of that rectangle that you just
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made, what does that represent?

A. That's the McMillan F'arm.

Q• That is the McMillan. Okay. So

the red X designates the McMillan Farm and blue X

designates where the Beaver Creek?

A. This is the approximate distance

from where the beaver is.

Q. Okay. with regards to -- With

regards to the Corner of 29 Farm, can you describe

the typography of the land for me, and by that I

mean hilly or crevasses or just generally?

MR. FUSONIE: Objection as to form.

Go ahead and answer if you understand.

A. Just gently rolling piece of

ground.

Q•

property?

Is there any drainage tile on that

A. Yes, ma'am.

Q. Where is the drainage tile located?

A. The whole farm is systematically

ditched.

Q•

ditched," -

Q-

When you say "systematically

Yes.

what do you mean?
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A. It is ditched every 50 feet?

Q. What does "ditched'" mean?

A. That's -- we installed tile in it,

we put 'em every 50 feet apart.

Q. And when did you do that?

A. Part of it was done in -- this is

only approximate, 1985, and thelast was done in

2004.

Q. And did you do that yourself?

A. Yes, ma'am.

Q. And you've done it in year since

2004 with regards to tilling or ditching, is that

correct?

A. Please repeat that.

Q. You've nothing more since 2004 with

regards to tilling or ditching, is that correct?

A. Right, ma'am.

Q• Okay. And what about McMillan

Farm, can you describe that, the typography of

that piece of land, also?'

A. That would also be gently rolling.

Q. And is there drainage tile at

McMillan Farm?

A. Just a small amount, about 20,000

feet.
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Q. And when was that drainage tile

installed?

A. 1998.

Q. And do you know who installed that

drainage tile?

A. Collige Farm Drainage.

Q. Did you hire.them to do so that?

A. Yes, ma'am.

Q. Why did you not do it yourself?

A. I don't have the equipment

qualified to do that.

Q• Who put the drainage tile onto the

Corner of 29 Farm?

A. That would be Collige, also.

Q- Did you call them out to consult,

and was it their recommendation that you put in

drainage tile?

A. Yes.

Q. Did they tell you where to put the

drainage tile in?

A. Yes. Well, when you systematicallv

ditch it you put the tile in every 50 feet, and

that's -- when you call it "systematically

ditched" that's what that is.

Q. I'hat's a standard?
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A. Yes.

Q. Professional standard?

A. Yes.

Q. Why was the McMillan Farm not

systematically ditched?

A. Because --

MR. FUSONIE: Objection.

Q. You can answer.

MR. FUSONIE: If you know.

A. Well we just never got to it.

Q. Did Collige Farm recommend that

you, Collige Farm Drainage recommend that you

systematically ditch McMillan Farm?

A. Well, as we had money available we

systematically ditch all of our farms.

Q. But you haven't done any drainage

work at McMillan Farm since 1998, is that correct?

A. Right.

Q. Okay. How about Meyer Farm, can

you describe that farm to me, the typography?

A. That's slightly the gently rolling

ground, also.

Q. And is there drainage tile at Meyer

Farm?

A. Yes, ma'am.
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Q. And where is that located?

A. The entire farm is ditched.

Q. Is it systematically ditch --

A. Yes, ma'am.

Q. -- the entire farm? And when was

that done?

A. Approximately 1982.

Q. And do you know who ditched, who

put the tile?

A. That was Collige, also.

Q. Right. Now has Collige Farms

Drainage been out to Corner of 29 Farm since 2004?

A. No.

Q - Has Collige Farm drainage been out

to McMillan Farm since 1998?

A. Yes, in 1998 when we ditched the

farm.

Q. But since 1998 have they been out

there?

A. No.

Q. And let me make sure S understand.

Did you ditch McMillan Farm?

A. We installed some tile in it, yes,

approximately 20,000 feet.

4• When you installed 20,000 feet,
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does that mean you ditched it?

A. Not entire farm, just a portion of

it.

Q - Just so I have my terminology right.

If you systematically ditch, is that's the entire

farm, if you you ditch it -

A. Well when you ditch it -- when I

say "systematically" when we go in there we do a

certain area and we ditch it and do it in a

systematically so you know where your tile are put

underground. So that's the way you do it. You

don't -- we don't put tile here and tile there, we

try to do it in ari area.

Q- So am I correct that McMillan Farm

was also systematically ditched but only over

20,000 feet?

A. Yes, which would cover

approximately 20 acres.

Q. But Meyer Farm, the entire farm --

A. The entire farm is ditched, yes.

Q. And Corner of 29 Farm, the entire

farm?

A. Entire farm is ditched.

0
24 11 Q- And since 1992 has Collige Farm

Drairiage been back to Meyer Farm?25
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A. No.

Q- Now, you showed me where the Wabash

was and Beaver Creek was in regards to Meyer and

McMillan and Corner of 29 Farm. So let's go back

to each of them again individually for a minute.

Does Corner of 29 Farm have any streams flowing on

it?

A. Yes, it has the Baker Menchhofer

Creek.

Q• Can you spell that for me?

A. B-a-k-e-r and Menchhofer would be

M-e-n-c-h-h-o-f-e-r.

Q. Baker Menchhofer Creek, is that

correct?

A. Yes_

Now let's look at our diagram

again, Corner of 29 Farm. Can you show me where

the Baker Menchhofer Creek is, please?

A. This would be the west boundary of

that 52 and a half acres.

Q. okay.

A. so this is -- when I drew this

line, this is the way that Baker Menchhofer Creek

runs, floats. So this is the west boundary of

this parcel.
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Q• Okay. Can you, can you just put

B/M for Baker Menchhofer?

A. Yes.

Q• Okay. Along that boundary_ Great.

And other than the Baker Menchhofer. Creek, any

other bodies of water, streams, creeks --

A. No.

Q-

Farm?

-- lakes, ponds on the Corner of 29

A. No, ma'am.

Q. Same question for McMillan Farm.

Any body of water on McMillan Farm?

A. Not on McMillan Farm.

Q. Okay. None at all?

A. No.

Q. And how about Meyer Farm, any

bodies of water on Meyer Farm?

A. That would be the Baker Menchhofer

Creek?

Q. Can you show me where that lies?

A. That lies right here.

Q. Can you put a B/M along that

boundary line? The Baker Menchhofer Creek --

A. Right.

Q• -- is one of the boundary line of
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the Meyer Farm?

A. That would be the east boundary.

Q. Okay. So am I correct in

understanding, and this is just pure guess, that

the Corner of 29 Farm and the Meyer Farm are

adjacent separated by the creek?

A. Yes, ma'am.

Q. So if I take these, if I take

Deposition Exhibit D and Deposition Exhibit E

together, that would show both farms on --

A. Both farms.

Q. -- side-by-side?

A. Yes, ma'am.

Q. Okay. With regards to Corner of

29 Farm, any large hills or mountains on that

property?

MR. FUSONIE: Objection.

Q. You can answer.

A. No, ma'am.

Q. With regards to McMillan Farm, any

large hills or mcuntains on that property?

MR. FUSONIE: Objection.

A. No, ma'am.

Q. With regards to Meyex' Farm, any

large hills or mountains on that property?
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MR. FUSONIE: Objection.

A. No, ma'am.

Q. Now you testified with regards to

all three pieces of property that they are

ditched. When you ditch them does that mean you

dig ditches --

No.

Q. -- on the property?

A. When I, when I use that phrase we

put tile underground approximately three feet, arid

it's put in every, installed every 50 feet, and

there's an outlet that goes into the Baker

Menchhofer Creek and we hook then. We put one

outlet into the creek, and then we hook all the

tile into that one outlet.

Q. All drainage from Corner of 29

Farm and -- well, actually tell me, am I correct,

that the drainage from all of the farms flows

into --

A. Yes, because the tile.

MR. FUSONIE: Let her ask her full

question.

Q. -- Baker Menchhofer Creek?

A. Yes, ma'am.

Q. Well then show me where on the
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AElk 2411 Kittle -- Does the water from McMillan -- I'm

McMillan Farm the Baker Menchhofer Creek

about --

A. I'm sorry, ma'am, I was talking

Q. Just the two?

A. These two, yes.

Q. That's what confused me.

MR. FUSONIE: The Meyer Farm and

the

MR. SIEFRING: Corner farm.

Q. And the Corner of 29 Farm. Okay.

A. I misunderstood.

Q. So with regards to Meyer and Corner

of 29 Farm, water flows the drainage water flows

into the Baker Menchhofer Creek?

A. Yes, ma'am.

Q• Where does the drainage water flow

from McMillan Farin?

Ditch?

streams

A. That will flow into ttie Kittle

Q. And what is the Kittle Ditch?

A. That is anether one of the small

Water from McMillan Farm flows into Kittlesorry.25
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Ditch?

A. It flows into the Kittle Ditch, and

that, the Kittle Ditch flows, it drains into the

beaver.

Q. Can you show me where Kittle Ditch

is with regards to McMillan farm?

A. That would be this stream right

here.

Q. Let's do it in red so it slow up in

black. Can you mark from where the Kittle Ditch

is on McMillan Farm on deposition or Respondent's

Exhibit C?

A. The Kittle Ditch is not on the

McMillan Farm it's on the farm next to it.

Q• Can you mark where it would be on

the farm next to it Kittle Ditch?

A. X, Y?

Q. How about K/D Kittle Ditch. Okay.

So does the drainage from McMillan Farm cross into

someone else's farm before it's Kittle ditched?

A. Yes, we have tile that enters i.nto

that creek.

Q. Do you have an casement across that

0
24 fl farm?

MR. FUSONIE: Objection.25
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A. Just -- You get permission from

your neighborhood, your land -- to get to that we

got to be able to go across their property and

that's just an agreement we have, verbal

agreement.

Q. So who do you have that agreement

with?

A. That would be with Roger LaRue.

Q.

address?

And do you know Mr. LaRue's

A. No,.I don't.

Q- Does he live on the farm that's

your drainage water crosses over?

A. No, ma'am.

Q. Do you know where Mr. LaRue lives?

A. Fort Wayne, Indiana.

Q. Do you know the name of the farm

that your drainage water crosses over to reach the

Kittle Ditch?

A. LaRue Farm.

Q. Am I correct that on all three of

the properties: Meyer property, McMillan Farm,

and Corner of 29 Farm there's no commercial

enterprise?

A. Right, there's no commercial
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enterprise.

4- With regards to Corner of 29 Farm,

and again let's look at the diagram we drew which

is Respondent's Exhibit D, how much of the farm is

tillable?

A. Forty-seven and a half acres.

Q - And once again, how big is that

farm, Corner of 29 Farm?

A. The total acreage is 52 and a half.

Q-

tillable?

And why is the other five acres not

A. Because of the roads. There's

roads of two sides of it, Township Line, State

Route 29.

4- So with my red pen, this time, can

you show me where the roads fall on the Corner of

29 Farm?

A. This would be Township Line Road

here.

Q- Can you mark that for me? And you

say tYiere's two roads?

A. This would be State Route 29_

Q- Can you also mark it for me? So if

Adik 2411 I'm looking at Township Line Road which boundaries

your farm, is that correct?25
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A. That the east boundary.

Q- Boundaries Corner of 29 Farm.

Okay. Where does the tillable acreage begin as it

butts up against Township Line Road?

A. It would start right next to the

road. There's a road that's approximately 16 feet

wide, and then from there on it's all tillable

land.

Q. You own that road?

A. To the iniddle of the road we pay

taxes to the middle of the road.

Q- So the reason that the area on the

eastern boarders of the farm is not tillable

because it's roadway, is that correct?

A. Yes, ma'am.

Q• And the area along the southern

area portion of the farm, Corner of 29 Farm, the

reason it's not tillable is because roadway, is

that correct?

A. That would be to the north.

Q Oh, that's the north, I'm sorry?

A. Yes.

Q. Okay. All right. Well then if

that's -- Okay, that's the north, okay. I'm

sorry. So are you also claiming that -- And
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that's State Route 29 that is north of the farm.

So you're also claiming that State Route 29 also

floods there?

A. I never said that, ma'am.

Q. Okay. Well I'm just curious

because you have the portion that butts up against

State Route 29 is flooding, is that correct?

A. Up against the 29, yes, that would

be south of State Route 29.

Q. But 29 does not flood?

A. No, ma'am.

Q. Okay. Why would the land immediate

adjacent 29 flood but 29 does not flood?

A. Because 29 is elevated up higher

than the fields. It road was built up so it

wouldn't flood.

Q. How much higher is it, do you know?

A. Well I'm guessing. In places four

or five feet higher in the field.

MR. FUSONIE: We've been going for

about hour 15 minutes. Whenever there

is a good chance to take a break and

there are a line of questions.

MS. WORLY: Okay.

MR. FUSONIE: Okay. I'd like a
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break.

MS. WORLY: Okay. I would ask the

same series of questions for Meyer and

for McMillan or we can break now. I'm

fine either way.

MR. FUSONIE: Depends I guesson how

much longer after are you gonna go.

MS. WORLY: I'm about half way

done.

MR. FUSONIE: All right. Well then

let's take a break now then.

MS. WORLY: Okay.

(Off the record)

MS. WORLY: Back on the record.

For the record I'd like to note that

while we were on break the court

reporter added Corner of 29 to the top

of Respondent's D and Meyer to the top

of Respondent's E. I wanted to make

sure that's accurate.

A. Thank you.

Q. Is that accurate?

A. Yes, ma'am.

Q. Okay. Just for simplicity

purposes then when we're shuffling papers we know
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which is which. Okay.

Now when we broke we were talking

about the portion of Corner of 29 Farm that

floods?

A. Yes, ma'am.

Q. Okay. And I'd like to ask the same

question now with regards to McMillan Farm, and we

have the map, and it's my understanding that the

shaded portions of Respondent's Exhibit C, the

shaded portion of Respondent's Exhibit C

represents your claim, the area you claim floods

on McMillan Farm, is that correct?

MR. FUSONIE: Exhibit C is Exhibit

3 to Ronald Siefring's affidavit. It's

Aerial of property owned by Ronald and

Mark Siefring. We established that Mark

Siefring did not shade in the area on

this particular exhibit.

Q- But on this particular exhibit it's

my understanding your testimony is the shaded area

is approximately the area it floods on McMillan

Farm, is that correct?

A. That would be the approximate area.

Aah 24 I' Q- Okay. Can you tell me how large

that area is, please?2. 5
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Q•

MR. FUSONIE: Asked and answered.

Can you refresh my -- Can you just

explain again because I don't remember what you

told me?

A. I would say it's approximately 17

acres.

Q. Okay. And how many acres of

McMillan Farm are tillable?

A. 78.

Q. 78 acres are tillable?

A. Yes.

Q. And the total size of the farm of

McMillan Farm 80 acres?

A. 80 acres.

Q. And why are they 78 acres tillable?

A. The road frontage, the road takes

off, and then small side for the buildings.

Q. Now on Respondent's Exhibit C, can

you show me where the buildings are, and maybe put

a BLD for building?

A. Please, ma'am?

Q. BLD for building?

A. That's this building is right here_

Q. Okay. And am I correct that those

are the machine shed -- is that where the machine
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241I runs east?

shed and then there is a $5000.00 Bushel

A. $5000.00 Bushel --

Q. Bushel grain bin?

A. Yes, ma'am.

Q. And they're two small, two other

small buildings there as well, is that correct?

A. There's two small machine sheds and

one 5000 bushel grain bin.

Q- And they're all located where you

just marked BLD --

A. Yes, ma'am.

Q. -- on Respondent's Deposition

Exhibit C? And you say a portion of the farm is

not tillable because of the roadway?

A. Yes.

Q. Which road are we talking about?

A. We're talking about Township Line

Road which would be the front, the frontage of

that farm.

Q. So is that the north parameter or

parameter of the farm?

A. That would be to the east?

Q- To the east. So Township Line Road

A. It's the east boarder of the farm.25
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Q. Okay. Do any other roads broader

McMillan Farm?

A. No, ma'am.

Q. Okay. What -- So Township Line

Road is the eastern boarder. What is the northern

broader of the farm?

A. That would be -- that would lay

next to the Carl Rose Farm.

Q- Is there any natural boundary

between the two farms, Carl Rose and McMillan?

A. No, it's just imaginary line.

Q. And what's the southern boarder of

the farm?

A. That would be next to the Jerry

Buller farm.

Q. And what's the western boarder of

the farm?

A. That would be the Adams farm.

Q. Okay. And with regards to the

Meyer Farm, how much of the acreage is tillable at

the Meyer Farm?

A. 56 acres.

Q. And I believe you testified the

2411 Meyer Farm is 67 and a half acres, is that

correct?25
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A. Total acres, yes, ma'am.

Q. Now, of the 67 and a half acres,

why is only 56 acres tillable?

A. There again the State Route 29 is a

road frontage. They have a building site and they

have a small woods which would account for the

difference in acreage.

Q. okay. So let's look at the diagrain

you drew of Meyer Farm. Can you show me again

where State Route 29 would lie on the diagram of

Meyer Farm?

A. That would be the northern boarder.

Q. Can you write State Route 29 on

that for me, please?

A. Sure.

Q. Now does State Route 29 flood?

A. No, ma'am.

Q. But it's adjacent to the area that

you've marked as flooding on your farm land, is

that correct?

Q•

Yes, ma'am.

To your knowledge why does State

Route 29 not flood now?

A. Because State Route 29 sits up

higher than our fields.



70

11

1

2

3

4

6

8

9

10

11

12

Q- Do you know how far it's elevated?

A. On Jerry and Amy's farm

approximately 14, 15 feet.

Q - Now with regards to Meyer Farm,

you've rented it since 1997, is that correct?

A. Yes, from Jerry and Amy.

Q. Do you know when Jerry and Amy

bought it?

A. In 1997.

Q- They bought it in 1997. And do you

know who they bought it from?

A. Paul Raffel.
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living?

And is Mr. Raffel currently

A. No, ma'am.

Q- Do you know what Mr. Raffel used

the farm for before Jerry and Amy purchased it?

A. No, I really don't know.

Q- With regards to Corner of 29 Farm,

what kind of soil is on that farm land?

A. I would say --

MR. FUSONIE: Objection.

Q. You can answer.

A. Silt loan soil.

Q. I'm sorry.
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A. Silt loan soil.

Q. Silt loan, 1-o-a-n?

A. Yes, 1-o-a-n.

Q. All of the 47 and a half tillable

acres are silt loan soil?

A. Yes.

Q. With regards to McMillan Farm, what

soil is there?

MR. FUSONIE: Objection.

A. That's Silt loan, also.

Q. And also 78 tillable acres is silt

loan?

A. Yes.

Q. And with regards to Meyer Farm,

what kind of soil is on that property?

A. That would be the same that silt

loan, as well.

Q. And is that on all of the 56 acres

that are tillable?

A. Yes.

Q. I think I forgot to ask you, with

regards to this Corner of 29 Farm, how far -- what

is it death of the drainage tile, I know it's

systematically ditched, but?

A. Approximately 36 inches.
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Q. Thirty-six inches deep?

A. Deep, yes.

Q. And with regards to McMillan Farm,

how deep is that?

A. That would be the same, 36 inches.

Q. And with regards to the Meyer Farm?

A. Be the same.

Q. Thirty-six inches deep. Okay. Do

you know what industry standards are for tiles?

MR. FUSONIE: Objection.

Q. Drainage tiles?

MR. FUSONIE: Objection.

Q. If you know.

A. Could you repeat that question?

Q. Sure. Do you know what the

industry standards are for drainage tiles?

MR. FUSONIE: Objection.

Q. It's a yes or no question?

A. No.

MR. FUSONIE: You have to

understand what industry standards is,

and you haven't defined it for 'em.

MS. WORLY: But I'm asking if he

knows.

MR. FUSONIE: And is it here in
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Ohio, is it here in Indiana, it is in

the U.S., is it in Europe, is it in

South America, I mean what are we

talking about for industry standards?

Q. Okay. When when Collige Farm

Drainage came to systematically ditch Corner of 29

Farm, did you have any discussion with the people

from Collige Farm Drainage about industry

standards?

A. Yes.

MR. FUSONIE: Objection.

Q. You can answer.

A. Yes, and we've talked about it, but

they're qualified to do it, that's -- I leave it

up to them.

Q. Did they tell you anything about

industry standards when they ditched, when they

put in the tiles at Corner of 29 Farm?

MR. FUSONIE: Objection.

A. No.

Q. Tell me about the discussion you

had with the people from Collige Farm Drainage

about the drainage tiles with regards to the

Corner of 29 Farm?

A. Basically we just hired them to
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come in and put the tile in, and they're qualified

to do it, they worked with the soil conservation,

so we left it up to them, this is why they did it.'

Q. Did you ever call them back after

they installed the tile in 2004?

A. I had no reason for call 'em back.

Q. Did you ever have any other

discussions with them after 2004 when they

installed the tile?

A. No, ma'am.

Q. You testifi.ed they came out the

first time in 1985 to install the drainage tile at

Corner of 29 Farm, is that correct?

A. Yes, we did part of it then.

Q. And why did they come back in 2004?

A. To finish it.

Q. How much was remaining in 2004

when they came back?

A. Approximately they put in 15,000

feet.

Q. And how many feet were put in in

1995, to your recollection?

A. Approximately 35,000 feet.

Q. On McMillan Farm, we have the

diagram here. Can you show me on the diagram the



75

E

E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

area where the drainage tiles are located?

A. That would be --

MR. FUSONIE: Approximation is what

she's asking for.

A. Approximately the part of the area

back in this area right here.

Q• Okay. Can I have you with the red

pen if it shows up a little bit better in black

show me approximately where the drainage tiles are

located, and you can just put D T for drainage

tiles. Thank you. Other than installing drainage

tiles or having Collige Farm's Drainage install

drainage tiles, have you done any other, taken any

other actions to try to ameliorate flooding --

MR. FUSONIE: Objection.

Q. -- on any of the three farms?

MR. FUSONIE: Outside filing this

lawsuit, too?

MS. WORLY: Move to strike.

Q. You can answer the question.

A. No, because there's nothing you can

do to shop it from flooding. When the creeks are

full and they go out of the their banks, there's

nothing to stop it.

Q. Does it Baker Menchhofer Creek
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flood?

A. That don't lay adjacent do this

farm. This is a Kittle Ditch.

Q. I understand. But it does lay

adjacent or on the Corner of 29 Farm and the Meyer

Farm?

A. Yes.

Q. Does it flood?

A. Yes, ma'am.

Q. Does it flood on both farms?

A. Yes, ma'am.

Q. Can you tell me what years the

Baker Menchhofer Creek flooded?

A. 1998, 2003, 2005, 2008 and 2009.

Q• Do you know if it flooded prior to

1998, and again we're talking about the Baker

Menchhofer Creek?

A. It did prior to that, but it was

minimal.

Q• And do you know how many times it

flooded prior to 1998?

A. No, ma'am.

Q- Are there any easements for the

2411 Corner of 29 Farm?

MR. FUSONIE: Objection.25
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Q. You can answer.

A. There's a pipeline going through

the farm.

Q. And who holds that easement?

A. Marathon Pipeline.

Q. And what is that pipeline used for?

A. To transfer petroleum products

through it.

Q. Can you show me?

MR. FUSONIE: Can we take a quick

break for one second?

MS. WORLY: Sure.

(Off the record)

MS. WORLY: Back on.

Q. Mr. Siefring, when we took a break

just now we are talking about the Marathon

Pipeline that runs through the Corner of 29 Farm,

is that correct?

A. That's right.

Q. Okay. And it transfers petroleum

products, is that correct?

A. Yes, ma'am.

Q. Can you show me on the diagram you

drew of the Corner of 29 Farm where the Marathon

easement runs?
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MR. FUSONIE: To the extent you

know.

A. It's just an estimate.

Q. And can you just write Marathon

along that line, please? Are there any easements

on McMillan Farm?

A. There's a pipeline that goes

through that farm, also?

Is that also Marathon's pipeline?

A. I'm thinking it's Shell, I'm not

gonna say for sure.

Q. Does it transfer petroleum

A. Yes.

Q• So let's look at -- If the diagram

is McMillan Farm, can you show me where that

diagram is?

know.

Q-

MR. FUSONIE: To the extent you

Now along that, since we don't know

if it's Marathon or Shell, could you just write

petroleum? Great. And with regards to Meyer

Farm, are there any easements?

A. The pipeline continues through and

goes through their farm.
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Q. Can you also show me where on the

diagram you've drawn where the petroleum pipeline

runs on the Meyer Farm? Am I correct that this

one is a Marathon easement --

A. Yes.

Q. -- that runs through the Meyer

Farm?

A. Right.

Q. So this time you can just go ahead

and put Marathon again. Now other than a

petroleum easement we just discussed, are there

any other easements on any of the three properties

to your knowledge?

A. Telephone line.

Q. Okay. And on all three

properties?

A. 3ust on the two, the corner farm

and the McMillan Farm.

Q•

also, please?

Can you show me where those run,

MR. FUSONIE: To the best you can.

Q. So with regards to Corner of 29

Farm, the telephone easement runs along State

Route 29 and the route along on Township Line

Road, is that correct?
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A. Yes.

Q• Can you -- Where you marked those

lines, also write telephone. And is there similar

easement with regards to Meyer Farm?

A. There is no telephone lines running

to them.

Q. So it's only with Corner of 29 Farm

you got telephone lines?

A. Right.

Q. Okay. What year did Marathon take

an easement through Meyer and Corner of 29 Farm?

MR. FUSONIE: Objection. Two

questions at once.

Q. Let's break them down. What year

did Marathon take an easement on Corner of 29

Farm?

A. The easement was there prior to us

purchasing the land.

Okay. Same answer with regards to

Meyer Farm, is that correct?

A. Yes.

Q. And how about with regards to

McMillan Farm?

A. Also the McMillan Farm.

Q. Mr. Siefring, do you participate in
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the Conservation Reserve Program?

A. No, ma'am.

Q. Okay. Do you know what that is?

A. Yes, ma'am.

Q. Can you tell me what it is?

A. Well it's -- Trying to think the

best way I can explain it to you. Well the

program is along the creeks and ditch banks. You

sets aside filter strips in order to keep the dirt

and that silt out of the creeks.

Q• Now I believe you testified that

there is a creek, the Baker Menchhofer Creek, that

runs along the Corner of 29 Farm and the Meyer

Farm, is that correct?

A. Yes, that's correct.

Q. Then why did you not join the

Conservation Reserve Program with regards to those

two farms?

A. We didn't feel it was necessary.

Q. Tell me why?

A. We felt as far as the silt and the

soil out of our fields we don't have a problem

with that flowing into the creek.

Now, you also testified that a

Conservation Reserve Program deals with ditch
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banks, is that correct?

A. Yes.

Q. Are there any ditch banks on any of

your farms?

A. Yes, there is.

Q. Which farms has ditch banks of the

three farms?

A. Of the corner farm and Amy and

Jerry's farm both have ditch banks because the

Baker Menchhofer Creek flows through the farm.

Q. But it's your testimony that you

believe that the Conservation Reserve Program

would not be helpful with regards to the ditch

banks on the Meyer Farm and the Corner of 29 Farm?

A. No, there's a 3 feet grass area

there with the ditch bank, and then what you can

do you can put another 15 foot strip along the

side of it if you wanted to participate in that

program and we haven't done it.

Q. What is that 15 foot strip designed

to do?

MR. FUSONIE: Objection.

Q. If you know, you can answer.

MR. FUSONIE: Calls for

speculation.
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Q. If you know, you can answer_

A. It would possibly help to filter

the soil out when the water runs off, again, I

don't think it's necessary.

Q-

necessary?

Did anyone tell you it wasn't

N

Q. So you just decided it wasn't

necessary?

A. Over the period of years and

through our practice of farming, yes, we felt it's

not necessary.

Q. Do you know whether Mr. McMillan

was a member of the Conservation Reserve Program?

A. No, ma'am, I have no idea.

Q. Do you know whether Mr. Resthere

was a member of the Conservation Reserve Program?

A. No, ma'am.

Q. And do you know whether Roger LaRue

was a member of the Conservation Reserve Program?

A. S have no knowledge of that.

Q. Okay. Do you participate part in

the Wetlands Reserve Program?

A. No, ma'am.

Q. Do you know what that is?
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A. That is areas of your farm that is

declared wetlands.

Q. Any areas of any of your three

farms declared wetlands?

A. No, ma'am.

Q• Before you purchased or put Corner

of 29 Farm in your wife's name, what did you know

about the farm?

A. It was any other ordinary farm in

that area.

Q. Did you live in the area prior to

purchasing Corner of 29 Farm?

A. Yes, ma'am.

Q-

area?

How long did you live there, in the

A. I lived in the area all my life.

Q. And prior to, prior to purchasing

McMillan Farm, what did you know about that farm?

A. It's, again it's just a farm in the

area and it come up for sale and we purchased it.

Q. Did you have any part in the

decisiori of Amy and Jerry Meyer to purchase Meyer

Farm?

24I1 A. No, that was something they decided

to do on their own.25
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Q. The time you purchased the Corner

of 29 Farm, were you aware that it flooded?

MR. FUSONIE: Objection.

Q. You can answer.

A. When we purchased this the flooding

wasn't a problem because that's prior to 1997.

Q. Did you know that it flooded, was

my question?

A. Minor flooding.

Q. Okay. When you purchased McMillari

Farm, did you know that it flooded?

MR. FUSONIE: Objection.

Q. You can answer.

A. Minor flooding, again.

Q. When you rented Meyer Farm, did you

know that it flooded?

A. Minor flooding.

Q. Same answer?

A. Yes.

MR. FUSONIE: Before he rented,

that was the question.

Q. Before you rented it, do you know

that it flooded?

A. Yes.

Q• Is there a distinction between
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minimal flooding and minor flooding?

A. I guess that's all how each

individual looks at it, minor or minimal flooding,

but I will have to think they would both be the

same, it would be very little.

Q. When you testified there was minor

flooding or minimal flooding, you're not trying to

draw a distinction, is that correct?

A. No, it's just -- Yes, I would say

it's the same.

Q. And what does minor or minimal

flooding mean to you?

MR. FUSONIE: Objection. Asked and

answered.

Q- Can you describe depth and duration

for me with regards to minor flooding or minimal

flooding?

A. Minimal flooding to me would be a

small area which would be less than a foot deep in

water and that would drain off in a very short

period of time.

Q. And what is a short period of time?

A. Day or two.

Q. How frequent would a minor flood

occur and still be minor?
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A. Prior to '97 or?

Q• At any time, in your mind, what is

the frequency of a minor flood?

MR. FUSONIE: Objection.

A. I don't know, one or two times a

year.

Q. Okay. Now you owned Corner of 29

Farm prior to the construction of the spiliway, is

that correct?

A. Yes, ma'am.

Q. So prior to the construction of the

spillway, how many inches of rainfall in a 48-hour

period would need to fall for there to be flooding

on your property?

MR. FUSONIE: Objection.

Q. You can answer.

A. It's varies depending on how full

the lake is and how much the land is saturated and

how much water is already in the Beaver Creek, so

it's, it's a hard thing to answer directly.

Q. Okay. That's fair enough. Pr:ior

to the construction of the spillway, you testified

your property flooded, both the Corner of 29 Farm,

McMillan Farm and Meyer Farm, all three flooded

prior to the construction of the spillway, right?
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A. Yes, ma'am.

Q•

When that properties flooded, why

Because the beaver at that time

Did any of the three properties,

the 29 corner farm, the McMillan Farm, and the

Meyer Farm, did any of them prior to the

construction of the spillway, ever flood or have

standing water or have any water issues when the

beaver did not overflow?

MR. FUSONIE: Objection.

A. No.

Q. Prior to the construction of the

spillway, did any of the three farms flood more

frequently than any of the others?

MR. FUSONIE: Objection.

Q. And again we're talking the Corner

of 29 Farm, the Meyer Farm, and the McMillan Farm?

A. Probably the Meyer Farm and the

McMillan Farm be more frequent.

Q. Do you know why?

A. It would be because of the beaver.

Q. Now prior to the construction of

the spillway, did you have anyone come out to take
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a look at the land or give you any opinion or

advice with regards to flooding?

MR. FUSONIE: Objection.

A. No, ma'am.

Q. Prior to the construction of the

spillway, was there a time of year when flooding

occurred more often?

MR. FUSONIE: Objection.

A. It all depended on the amount of

rain you get, so it would vary.

Q. With all three properties it

varied, is that correct?

A. It's varied, yes.

Q. You grow soybeans and corn on all

three properties, is that correct?

A. Yes, ma'am.

Q. Is there a time of year when

flooding is more harmful to those two crops?

A. Yes.

MR. FUSONIE: Objection.

Q. You can answer.

A. Yes, in the spring, in the summer

growing season.

Q. Okay. So are there specific months

during the spring and summer when flooding is more
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harmful to corn and to soybeans?

A. I would say any time between April

and November.

Q. And that would stand true for the

Corner of 29 Farm, Meyer Farm and McMillan Farm,

is that correct?

A. Yes, ma'am.

Q. Prior to the construction of the

spillway, what was the highest water level that

was reached when the properties flooded, and let's

take 'em one at a time, let's talk about Corner of

29 Farm, first?

A. Estimating maybe a foot deep.

Q. Okay. How about McMillan?

A. That would be probably less than

six inches deep.

Q. And how about Meyer?

A. I would say three feet or less.

Q. To your knowledge, why would Meyer

have the most, the deepest flooding prior to the

construction of the spiliway?

A. Because of the elevation of the

land.

0
24 11 Q• Are you telling me that the Meyer

Farm is depressed rather than by comparison to25
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either Corner of 29 Farm or McMillan Farm?

A. Yes.

MR. FUSONIE: objection.

A. It would be a little bit lower than

the other one.

Q. And you knew that when you

purchased or when you rented it, is that correct?

A. Yes, ma'am.

Q. Prior to the construction of the

spillway, on Corner of 29 Farm that you testified

that approximately the death of the flood was one

foot, did that vary across the average of Corner

of 29 Farm or was it consistently orie foot?

A. Well where it flooded it was just

only in the area that flooded, the whole 47 acres

didn't flood.

Q. Right, but in the area that

flooded, was it consistent or did that vary?

A. It did vary.

Q. It did vary?

A. It did vary.

Q. And same question with regards to

McMillan. You said that the depth of the flooding

on McMillan is six, less than 6 inches deep?

A. Right.
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Q• Did that depth vary over the area

that flooded on McMillan?

A. I'm just giving you an approximate

an average that it would be something in that area

6 inches. You know I didn't go out and measure it

to know for sure what it was, but I'm just giving

you an approximate number.

Q• Would it be fair to expect that it

would vary over that flooded area?

A. Yes.

Q- And with regards to Meyer you said

it was three feet or less than the flooded area,

the depth of the flooded area, would that also

vary over the flooded area, the depth?

A. Yes, it would vary, yes.

Q• Okay. And when Corner of 29

flooded before the construction of the spillway,

how long would the water remain on the land?

MR. FUSONIE: Objection. Asked and

answered?

Q. you can answer again. If you

answered it, I don't remember.

A. It was a short time, that's all,

you know, I don't know exact time, it was a short

time.
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Q. And how long is a short time?

MR. FUSONIE: Objection, asked and

answered?

Q. You can answer.

A. Day or so.

Q. okay. And with regards to Meyer,

would the answer be the same?

A. It would be the same, yes.

Q. And with regards to McMillan would

the answer be the same?

A. Yes, ma'am.

Q. And again with the series of

questions we're focusing on prior to the

construction of the spillway?

A. Yes, ma'am.

So prior to the construction of the

spillway, what harm did you experience from these

floodings?

MR. FUSONIE: Objection. Lack of

foundation.

Q. You car, answer.

A. It was -- We had very little damage

prior to the spillway.

Q •
0 24 11 Can you tell me what damage you did

have?25
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A. Well, the minor loss of crops, but

we had very little trash or anything in our fields

at that time.

Q. Did you make any claims with

regards to the minor loss of crops lost prior to

the construction of the spillway?

A. No, ma'am, because they were so

minor we didn't feel it was necessary.

Q. Did you report the flooding to any

Federal or State agency prior to the construction

of the spillway?

A. No, ma'am.

Q. Prior to the construction of the

spillway, was there any portion of your land that

couldn't be used?

A. No, ma'am.

Q. Do you have any records of the

condition of your land prior to the construction

of the spillway?

MR_ FUSONIE: Objection. Vague.

A. No.

Q. And by "records" I mean any

pictures or diaries or calendars or anything that

would give us a representation of the condition of

the land prior to the construction of the
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spillway?

MR. FUSONIE: Objection. Vague.

A. No, ma'am.

Q. Prior to the construction of the

spillway, do you have any records of income or

financial statements or financial records from the

farming operations -- Let's take 'em one-by-one,

Corner of 29 Farm?

A. No, ma'am?

Q. Meyer Farm?

A. No, ma'am?

Q. McMillan Farm?

A. No, ina'am.

Q. Prior to the construction of the

spillway, did you have crop insurance for Corner

of 29 Farm?

A. No, ma'am.

Q. Meyer Farm?

A. No, ma'am?

Q. McMillan Farm?

A. No, ma'am.

Q. Do you recall what the typical

yield of the corn was prior to the construction of

the spillway for Corner of 29 Farm?

MR. FUSONIE: Objection.
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Q- You can answer.

A. That's -- There's no way to

directly -- The weather dictates your yields, so

it's hard to answer that. It varies depending on

rainfall and the how the growing season was, so

it's hard to put a number on it.

Q. Do you recall what the typical

yield was for soybeans prior to the construction

of the spillway?

MR. FUSONIE: Objection.

A. No, would hold the same corn, it's

too many variables.

Q - And would that be the same answer

for all three

Q - -- parcels of land: McMillan,

Meyer, and Corner of 29 Farm?

A. Yes, ma'am.

MR. FUSONIE: Can we go off the

record for one minute?

(Off the record)

Q. And I'm correct that prior to

construction of the spillway your land was not

used for any commercial purposes, none of the

three farms, is that correct?



97

11

11

1

2

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. No, ma'am.

Q- Okay. How much did you pay for

Corner of 29 Farm when you bought it?

A. $2200.00 per acre.

Q. And how much did you pay for the

McMillan Farm when you bought it?

A. That was $2000.00 an acre.

Q•

for?

And how much do you rent Meyer Farm

A. I pay them $9000.00 per year to

include the buildings and a grain bin.

Q. And has that changed over time?

A. No, ma'am.

Q. Since you first began to leasing

it?

standard.

Q•

No, ma'am, that's been the

Now when you say you pay $9000.00 a

year, does Ron Siefring also pay $9000.00 a year?

A. No, that's total.

Q. St's total.

A. Yes.

Q. Now what do you think is the

current value of Corner of 29- Farm?

A. The current value?
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Q. Current value?

A. I would say approximately 4500 to

5000 an acre.

Q. How about McMillan Farm, what's the

current value you have of McMillan Farm?

A. I would say approximately the same.

Q. Now you purchased Corner of 29

Farm in 1995, is that correct?

A. That's when my wife and I went

through a divorce?

Q. And that's when it was transferred?

A. It was transferred from her to me.

Q. Was there a value you put on the

farm at that point and time?

A. No. That was quit claim deed.

Q. That was not pursuant to a court

order based on the value?

A. No. It was strictly a quit claim

deed from her to me.

Q. So you don't know what the value of

Corner of 29 Farm was in 1985 when it was

transferred from Fran to you?

A. No. I have no knowledge, I have no

recollection of that.

Q. Okay. Other than the change in
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the spillway, what other factors have contributed

to an increase of water going through the beaver

since the spillway was constructed?

MR. FUSONIE: Objection. Lack of

foundation.

Q. You can answer if you know.

A. The change of the spillway is the

only thing that has changed since 1997.

Q- Has there been more development

along either -- Well, let's take one-by-one. Has

there been more development on the surroundings of

Corner of 29 Farm --

MR. FUSONIE: Objection.

Q.

constructed?

since the spillway was

MR. FUSONIE: Objection. Vague.

A. No, it's all agricultural land.

Q. Has there been more development

around McMillan Farm since the construction of the

spillway?

MR. FUSONIE: Objection.

A. No, the two would be the same, all

bare land, so there is no buildings.

Q. And has there been more

development around Meyer Farm since the
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construction of the spillway?

MR. FUSONIE: Objection.

A. No, ma'am, same as the other two.

Q. Now, I'm not -- we're not talking

just construction on the properties themselves,

but in the surrounding area, has there been

additional development in the -- I don't know the

acre, the farms or the acres that surround Corner

of 29 Farm?

MR. FUSONIE: Objection. Asked and

answered. Vague.

Q. You can answer.

A. No, ma'am.

Q. Same question with regards

McMillan, any construction around the surrounding

farms?

MR. FUSONIE: Objection.

Q. You can answer.

A. No, ma'am.

Q. The same question with regards to

Meyer Farm, has there been any additional

construction or development in the farms

surrounding Meyer Farm?

MR. FUSONIE: Objection.

A. No, ma'am.
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Q. Any changes in the roadways along

Corner of 29 Farm?

A. No, ma'am.

Q. Any changes in the roadway along

McMillan Farm?

A. No, ma'am.

Q. Any changes in the roadway along

Meyer Farm?

A. No, ma'am.

Q. Tell me what you hope to

accomplish in this lawsuit?

A. First of all, we would like for

someone to address the problem with the spill, the

spillway itself. With the constant flooding of

our land, and secondly we would like to be

reimbursed for all the losses we have incurred

since the spillway, the new spillway has been put

in.

Q. I believe you testified the most

recently flooding on your property occurred in

2009, is tliat correct?

A. Yes.

Q. Which properties flooded in 2009?

A. All three of them?

Q. And how about in 2008, which
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properties flooded in 2008?

A. It's the same, all three of them.

Q. And 2005?

A. All three.

Q. 2003?

A. All three.

Q. 1998?

A. All three of them.

Q. 1995?

MR. FUSONIE: I think we've covered

this.

Q. You can answer, how many

properties?

A. It would be minor flooding prior to

to that going back to '95.

Q. But how many properties flooded?

A. It would be all three of them.

Q. And 1992 how many properties

flooded?

A. Again, it would be all three of

them.

Q. Okay. Do you know what the

rainfall was in 2009?

MR. FUSONIE: Objection. Vague.

A. I can't recall, matam.



103

E

E

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q• Okay. Do you know whether there

was drought in 2009?

A. The summer of 2009 was -- I

wouldn't call it a drought but it was below-normal

rainfall.

Q

A.

2008, also.

Q.

And what about rainfall for 2008?

MR. FUSONIE: Objection. Vague.

That was below-normal rainfall in

How about 2007?

MR. FUSONIE; Objection. Vague.

A. It was to the best of recollection

normal.

Q. What about 2006?

MR. FUSONIE: Objection.

A. To my recollection normal.

Q. 2005?

MR. FUSONIE: Objection.

A. That was above average.

Q. 2004?

MR. FUSONIE: Objection.

A. No, it would have been a normal

year.

40
24 If Q • 2003?

MR. FUSONIE: Objection.25
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A. That was above normal.

Q. 2002?

MR. FUSONIE: Objection.

A. That would have been below normal.

Q. 2001?

MR. FUSONIE: Objection.

A. To the best of my knowledge be

Q. 2000?

MR. FUSONIE: Objection.

A. Average rainfall.

Q. 1999?

MR. FUSONIE: Objection.

A. That would be average rainfall.

Q. 1998?

MR. FUSONIE: Objection.

A. Above normal.

Q. 1997?

MR. FUSONIE: Objection.

A. I can't recall that one, ma'am.

Q. How about 1996?

MR. FUSONIE: Objection.

A. You're getting back to the point

I know I am.Q•25
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A. I cannot remember back that

far.

Q• That's fine, that's fair. Thank

you. That's certainly fair. If you can't

remember, all you need to do is tell me.

A. I'm doing like you said, I'm just

giving you best of my --

Q. Best you can. That's all I ever

want you to do.

A. Okay.

Q- You lived I believe on McMillan

Farm for a period of time 1994 to 1997, is that

correct?

A. Yes, ma'am.

Q Okay. Did flooding ever affect

your residence when you were living on McMillan

Farm from 1994 to 1997?

A. No, ma'am.

Q. Now, I've heard you say today that

you blame the spillway for the flooding on your

properties, is that correct?

A. Yes, ma'am.

Q- Have there been more floods since

24 11 the building of the spillway?

MR. FUSONIE: Objection. Asked and25
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answered, he's already said "yes."

Q. You can answer.

A. Yes, ma'am.

Q. Have there been higher floods since

the building of the spillway?

A. Yes, ma'am.

Q. Has the water remained on the land

longer since the building of the spillway?

A. Yes, ma'am.

Q. Has the area that's been flooded

been larger since --

MR. FUSONIE: Objection. Asked and

answered.

Q- -- building of the spillway?

MR. FUSONIE: Objection. Asked and

answered.

Q. You can answer.

A. Yes, ma'am.

Q. As a result of what we just

di.scussed, you're claiming that there is more

flooding, higher flooding, longer duration of

flooding and a wider area that been flooded. Have

you made any adjustments on these three properties

as a result?

A. No, ma'am.
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MR. FUSONIE: Objection as to

vagueness.

Q. Since the construction of the

spiliway, have you made any records with regards

to the flooding that's occurred?

A. No, ma'am.

Q. No diaries?

A. No, ma'am.

Q. No pictures?

A. No.

Q. No calendars?

A. I just didn't take no pictures. It

become a normal thing, so you -- something I don't

want to remember.

Q. And since the construction of the

spillway, do you have any records with regards to

income, any financial statements or financial

records in regards to your farming operations on

the Corner of 29 Farm?

A. My farms are all commingled so it's

everything is gonna be -- the farms that are out

of the flood zone is commingled with them, so it's

hard to determine.

ldmk,
24Q • Do you have financial records with

regards to your farming operation since the25
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spillway was constructed?

A. Oh, yeah, I have income tax

records, yes.

Q. Do we have those?

A. No, I don't release them.

MS. WORLY: Tom --

MR. FUSONIE: I think we produced

the crop insurance documentation.

MS. WORLY: That we do have.

MR. FUSONIE: I think there are the

pages of the 1099 miscellaneous that he

has in his possession. I know we

produced crop insurance records that

would include, I believe, also, some of

the tax information for the Siefring's.

MS. WORLY: We'll go through those

in a little bit.

MR. FUSONIE: And I had a feeling

you're gonna get there.

Q-

insurance?

MS. WORLY: Oh, we'll get there.

Do you currently have crop

A. Yes, ma'am.

Q. When did you take it out?

A. 1997.
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1997?

A. Because I felt at that time for

what was going on with the new spillway if you had

problems on your residence and I hoped to be

covered because I feared flooding problem with

putting in that large spillway.

Q- What time of year did you take out

the crop insurance in 1997?

A. What time of the year, be the

Spring of 1997.

Q. Do you remember when the spillway

was constructed?

A. It was started in '97 and completed

in '98, if I recall right.

Q- And what made you think in 1997

that there would be problems with the spillway to

cause you to take out this crop insurance?

A. Because of how much bigger they

made the spillway, the volume of water that was

coming out of the spillway, there was no way the

Beaver Creek was gonna be able to handle it,

therefore, our fields were gonna become the lake,

and that's what has happened since then.

Q• Since the construction of the
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spillway, have you submitted claims for crop

insurance due to flooding?

A. Yes, I have.

Q. Did you receive reimbursement for

those claims?

A. Only minor claims because how the

crop insurance works, you've got to be able to

have a certain amount of a loss before it even

kicks in. It's just like the policy you got with

your car, you got a deductible and you got to

reach that first. So in my situation, you take

the 47 acres. If 9 acres flood, I don't qualify

for a crop insurance because it's not 20 percent

of that tillable acres, which 47, 20 percent is

9.4., so if I lose 9 acres they don't give me

nothing, I don't get nothing. And then the

unfortunate part of that is, when I turn in my

crop history in the fall of the year on that 47

acres, my yield, like if I had 40 acres, and it

made 150 bushel an acre, I get 6000 bushel, but

for the acres that flooded I get a zer.o, So every

year -- it would going back to 1998, every year

there forward for 10 years, that number stays with

me, and my yields are reduced because of the

flooding that happened 10 years ago. It just not
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Q. Now, how is the yield relevant to

determine your crop insurance reimbursement

payment?

A. At the end of each year I got to

turn in production from every farm, and in that

situation, as I just said, when you only get 40

acres of crops, and you got 47 acres, they divide

that yield per acre, the total bushels divided by

the tillable acres, and therefore that reduces my

yield per acre. Well then every year I turn in a

claim or have a loss, my yields keep getting less,

and I don't get -- I can't get as much crop

insurance coverage.

Q• I'm confused. I thought when you

said that you had to have at least 20 percent of

your acreage non-tillable to qualify?

A. Yes, that 47 acres. I had -- I

either got to have 20 acres for 20 percent. So 47

acres 20 percent would be 9.4 acres, but if I only

had 7, 8, 9 acres that flooded, I don't qualify,

because I didn't have the 20 percent.

percent?

So it either 20 acres or 20
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A. Whichever, right.

Q. So then if you don't have either 20

acres or 20 percent, why is the tillable acreage

relevant?

A. Because that's the total unit of

that farm. The total farm is 47 tillable acres.

Q. But -- Let me tell you why I'm

confused and see if you can.

A. Okay.

Q• I thought you just testified if you

don't have at least 20 percent of your property

untillable, you're not eligible for crop

insurance?

MR. FUSONIE: Untillable doesn't

have a yield because of flooding. I'm

sure that's what he said.

Q. Let me clarify what he said. Okay.

Am I misunderstanding that if you don't have at

least 20 percent that's untillable that you don't

qualify for crop insurance?

A. You can't file a claim if you don't

-- if I got 20 percent of it I can file a claim.

Q. Right.

A. But if I only got 9 acres, that's

less than a 20 acres. See they won't do less than
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20 acres for 20 percent of that 47 acres.

Q• So if you don't 20 percent you

can't file a claim?

A. Right.

If you don't have 20 percent, then

you can't file a claim, why is the yield relevant?

Because the acreage that flooded I

get a zero on.

Q. Ah-huh.

A. And the rest of the average I get

my yield whatever it may be, but when they -- that

farm, that's how many bushel of corn I harvested

off that farm, that total 47 acres, but if I had

got crops off of the seven acres that flooded,

that would raise my average yield per acre, which

by flooding and not qualifying for crop insurance

but totally lost it, I lost it.

Q• So the yield is not relevant for

crop insurance purposes?

A. Yes, it

Q• Why is it relevant for crop

insurance purposes?

A. Because that's how they determine

your payments if you have a loss. I can't just

insure the acres that flood, I got to insure the
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whole field, the whole farm.

Q. But you can't make any claim at all

if you don't have 20 percent, right?

A. Right.

Q. So you're saying on some farms you

have more than 20 percent?

A. I'm speaking of this individual

farm for an example. So 20 percent of 47 is 9.4

acres. If I got less than 9.4 acres, I don't

qualify, I get nothing, but still whenever I turn

in my production in the fall of the year, that

production is figured over 47 acres and not just

the 40 acres or whatever acres I harvest.

Q.

into?

so who do you turn your production

A. My crop insurance agent.

Q. And what does your crop insurance

agent do with the production figures?

A. He keeps them production figures

and they go into my file and they're kept for 10

years.

Q. And how does he use those

production figures, do you know?

A. How does he just them?

Q. Um-hum. What does he use them
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for --

Q•

MR. FUSONIE: Objection.

-- production figures, if you know?

A. That's how my -- If I have a loss

is based on, but in this situation I can't claim

it because it wasn't enough acreage.

Q. Okay. All right. Do you know what

your crop yield was for last year?

Q•

MR. FUSONIE: Which property?

You said they're all commingled,

are they separated out per farm or are they all

commingled?

A. Most of mine are commingled, so it

all had to be -- it's gonna have to be figured out

each individual farm.

Q- Do you know what your crop yield

was for corn for Corner of 29 Farm last year?

A. That field was in beans this past

year.

Q• So only beans?

A. Yeah, soybeans, that was in that

field.

Q. And why did you use only or plant

only soybeans for Corner of 29 Farm last year?

A. I had a crop rotation corn, beans,
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this year was the year we put soybeans in.

Q. So that means this year it'll be

corn, is that correct?

A. Yes, ma'am.

Q- So can you tell me what the crop

yield for beans was for Corner of 29 Farm last

year?

A. I'm gonna estimate about 37 bushel

an acre.

Q. And that's for 19 -- I'm sorry,

2009?

A. 2009.

Q. Do you know what the crop yield

was 2008 for Corner of 29 Farm it's corn?

A. I'm gonna guess approximately 135

bushel an acres.

Q - Now for comparison purposes, do

you know what the crop yield for beans was in 2007

for the Corner of 29 Farm?

A. Ma'am, at that point I'd only be

guessing, I can' t-recall all them numbers.

Q. Okay. Then how about, just for

comparison purposes, do you recall what the crop

yield was for corn at Corner of 29 Farm in 2006?

A. No, ma'am.
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Q. Okay. would you have records that

would show that?

A. I -- Probably not at my fingertips,

no. The crop insurance agent possibly would have

it.

Q. This is a general matter. Do you

remember whether in 2009 the yield, the crop yield

was higher or lower for beans at the Corner of 29

Farm than it was in 2007?

A. It was probably lower in 2009 than

in 2007.

Q. And with regards to the same farm,

Corner of 29 Farm, and the crop yield for corn in

2008, do you know whether it was higher or lower

in 2006?

A. I would say it would have been

lower in 2008 than in 2006.

Q. Do you have any documentation

regarding the value of your property, the two

farms you own today?

A. No, ma'am.

Q. Do you think the value of your

property would be different had the spillway not

been constructed?

A. Yes.
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4- What do you think the value would

be without the spillway for Corner of 29 Farm?

A. I would say anywhere $7000.00 to

$8000.00 an acre.

4•

acre.

what about for McMillan Farm?

A. I will say $7500.00 to $8500.00 an

MR. FUSONIE: I have a chance to

take a five-minute break?

MS. WORLY: Just do it right now?

MR. FUSONIE: Sure.

(Off the record)

Q. Mr. Siefring, you were talking about

crop insurance.

MS. WORLY: And I'd like to have

this marked as F.

(Moser Crop Insurance, marked for

identification as Respondent's
- Mark Siefring - Exhibit F.)

Q• Mr. Siefring, the court reporter

has handed you what's been marked as Respondent's

Exhibit F, do you recognize this?

A. Yes, I do.
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Q. Okay. What year is it dated?

A. This would be 2008 crop year.

Q. Okay. And I see there's a notation

leading "Mark's for crop loss. Thank's Alan?"

A. Yes.

Q. Do you know who is that?

A. That's my crop insurance agent.

Q. Now if I look at the gray box, it

reads Mark and Ron Siefring, do you see that?

A. Yes, ma'am.

Q. So is Siefring insured also for

this crop loss?

A. Yes.

Q- And I see the date, draft date

12-29-08, do you see that?

A. Yes, ma'am.

Q- And the date of loss is 10-13-08,

do you see that?

A. Yes.

Q. And the amount is $84,974.00?

A. Yes, ma' arn.

Q. And what were you paid that for?

A. That was for the crop insurance

for the crop year 2008. In February of that year

commodity prices, I got a, of the back I got a



120

E

E

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

risk assurances program, and what that is, in

February of 2008, prices of corn and soybeans were

at a record high, and we could take out insurance

to protect our production per acre in dollars and

cents. So what they did, you took the average

price of the corn in December off the December

futures off the Chicago Board of Trade, which was

$5.40 a bushel. You took the November futures of

soybeans and you averaged that month from February

with the month of November which was 1336. They

took my production which because of the spillway

was lower because it's a flooding, but they took

the, my average yield per acre, times that number,

and that give me, guaranteed me so many dollars

per acre of revenue. Come fall, the price of corn

in November off the December futures, of the

Chicago Board of Trade was substantially lower.

So that, my revenue per acre was a lot lower. So

this it was strictly revenue policy, and that's

how -- If you look on the second page you can see

where my yields and the price of the corn -- In

fact price of corn was only 374 average in the

month of December on the Chicago Board of Trade,

and that's how I received that check for 85,000 or

$84,974.00.
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Q. Because the price of corn went

from 5.40 a bushel to 3.74 a bushel.

A. -- 74. We had -- the commodity

prices all collapsed though that summer, and that

was a management decision I made in February. But

had it not been for prior flooding, my yields at

some of my farms which the corner farm, Amy and

Jerry's and McMillan Farm would have been higher

and I could have received more money.

Q. Now, if I look at this second page

of Respondent's Exhibit F, I see that there are

figures for corn and for S Bean, is that soybeans?

A. Yes, ma'am.

Q• I thought you rotated your crops

each year. Why is there a claim for corn and

soybeans each year?

A. I plant corn soybeans both every

year. You only asked me about a certain field,

and I rotated that field, but then other fields I

rotate on opposite years corn. I plant

approximately 50 percent corn, 50 percent beans.

Q. But each year you have corn and

beans growing?

A. Yes.

Q - And what is the decline in yield
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for 2008, for the crop year 2008 that you're

claiming occurred and therefore reduced the income

that you received as a result of this crop

insurance payment?

A. Well as we previously spoke, every

time the beaver floods

I'm not asking for the reason of

the cost, I'm just asking what is the amount of

the decrease, if you know?

A. It varies, it's varies from one

year to the year, depending on how extensive the

flooding was.

Q. No, no. In 2008 you said that you

received less income from the crop insurance

because they paid you on a lesser yield amount, is

that correct?

A. Because when my fields flood prior

to that, and I got -- like I told you before, that

seven acres that floods, I get no production

history out of that, I get a zero. Well that

follows me for 10 years. Had that not flooded,

that would have elevated my average yield per acre

which when they multiply the 374, that would erase

my revenue per acre, but because it's a flooding,

it went down because I didn't have a high enough
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yield.

Q- So my question is: Do you know what

the difference is between $84,974.00 that you

received for, from the crop insurance payment and

what you claim you would have received had there

not been flooding on your property?

A. I would have to go back through all

of my prior records.

Q. So you don't know what that amount

is?

A. The exact amount, no.

Q.

amount?

Ball park, do you know ball park

A. It varies from farm-to-farm.

Q, But farms are --

A. Right, but yet I still -- it

depends on how much acres I lose total.

(NAU Country Insurance Company, marked

for identification as Respondent's -

Mark Siefring - Exhibit G.)

MS. WORLY: So let's have this

marked as Respondent's Exhibit G,

please?

Q. Mr. Siefring, the court reporter

has just handed you what's been marked as

Respondent's Exhibit G. Do you recognize this



124

E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

document?

A. Yes, I do, ma'am.

Q. Can you tell me what it is?

A. That is crop insurance revenue from

the year 2006, and I had to replant some of corn

and beans.

Q. Now why did you have to replant

some of your corn and beans?

A. We had an extremely cold and wet

month of May and the crops didn't develop right,

so we had to go in and replant 'em.

Q• Now I believe you testified in

2006 there was normal rainfall, is that correct?

A. Yes, ma'am.

Q. Okay. What was the cause of the

wet May, if you know?

A. The ground remained saturated, and

we had unusually cold weather and therefore the

corn and beans didn't germinate right and then

they just eventually, part of the crop just died

and it failed, and we had to go in and replant

'em.

Q- On the second page it says MPCI

Ao.
2411 Loss Payment Notice. Do you know what MPCI Loss

Notice Payment refers to?25
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A. Multi Peril Crop Insurance.

Q• And was that the policy you held?

A. Yes, ma'am.

Q• And under Loss Amounts reads "Corn

RA 75/100." Do you know what that refers to?

A. Yes. The percentage of coverage, I

get 75 percent coverage from my crop.

Q. And would the same hold true for

the SSEAN RA 65/100?

A. That would be 65 percent.

Okay. Now on last page, although

it's labeled Page 1, but it's last page of this

stapled exhibit, Respondent's Exhibit G. It reads

"Replanted (No C) Excess Moisture." Do you know

what that refer to?

A. Excess moisture was that spring

that was part of the problem with having to

replant the crop.

Q•

A.

Q•

Do you know what "No C" refers to?

I can't recall at this time, ma'am.

Okay.

(USDA, marked for identification as
Respondent's Exhibit H Mark Siefring

- Exhibit H.)

2411 MS. WORLY: Let's have this one

will marked for identificati_on.25
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Q. Mr. Siefring, the court reporter

has just handed you what's been marked as

Respondent's Exhibit H.

MS. WORLY: Now, I'll note for the

record that it says Ronald Siefring at

the top.

Q. Do you see that?

A. Yes, ma'am.

Q. Do you know what this is?

A. This is United States Department of

Agriculture payment, and Ron gets 50 percent and

Mark gets 50 percent, so somewhere in that stack

of papers there's one for Mark in there, too.

Q. Now, I see it says "2009 Direct

Payment," do you know what that means?

A. Yes, that's a direct payment from

the United States Department of Agriculture, they

guaranteed that up-front regardless what happens.

Q. And what is it guaranty for?

A. It's a subsidy from Department of

Agriculture is what it is.

Q. So it's not result of any damage or

crop failure or flooding or loss?

A. Everyone in the United States is

entitled to be in this program.
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Q- All right. Is it a result of any

yield, crop yield per acre?

A. Indirectly, yes, ma'am.

Q. Would it -- Does it change then

based on the yield you have per acre?

A. The direct payment is a guaranteed

payment, then at the end of the year, if the price

for instance corn, the loan rate is a $1.98 and

Mercer County has got a posted county price. If

that posted county price is less than 1.98, then

maybe you get when they call a conner cyclical

payment in the fall the year. If corn ends up

averaging 1.75 then we get 23 cent per bushel.

Q. And what if corn is above a certain

amount, do you still get the subsidy?

A. No. If it's above 1.89 we do not

get it.

Q. And what's the -- if the rate is

for corn is 1.98 what's the rate for soybeans?

A. I think it 5.44.

(USDA, marked for identification as

Respondent's - Mark Siefring -

Exhibit I.)

Q- Let's do this one. Mr. Siefring,

2411 the court reporter has handed you what's been

marked as Respondent's Exhibit I. This is also a25
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direct payment. Can you tell me how this differs

from the direct payment we just looked at. It's

different amount, same year, 2009?

A. Right. This here at the local FFA

office, Farm service agency, I should say. These

farms are separated here in the office at the Farm

Service Agency. My crop insurance, a lot of them

get thrown together, and this here is the same

way. This is a direct payment to 2009 which was

similar to the one we just previously discussed,

it's just a didn't farm number.

Q•

kriow?

Okay. Which farm is this, do you

A. This would be Amy and Jerry Meyer.

Q. This is Meyer Farm?

A. Yes.

Q. Now why would you get the paymerit

if they own the farm?

A. Because I rent the farm from them

and the person farming the farm is entitled to the

payment.

Q• And we just looked at Respondent's

Exhibit H, which farm is that, if you know?

A. That is one of four farms that is

commingled. They use the Number 3385. There's
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Ron's farm, the corner farin, McMillan Farm,

another farm I rent, they are all commingled.

They're under this same reference number.

Q. So Corner of 29, Meyer, and

McMillan are all part of this along with one

other?

A. Meyer Farm is not.

Q. Okay- I'm confused. Corner Farm,

McMillan Farm, the farm you rent which is a

different farm?

A. it's a different farm.

Q. Was there a fourth farm?

A. And Ron's farm is all underneath

that same number.

Q. And Ron's farm you have no

ownership interest in, is that correct?

A. No, that's Ron's.

(USDA, DON001947, marked for
identification as Respondent's

Mark Siefring - Exhibit J.)

Q. okay. Mr. Siefring, the court

reporter has just harided you what was marked as

Respondent's Exhibit J. Now, I'll note for the

record again, this does say Ronald Siefring at the

top?

A. Right.
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farms?

Q. But are any of these from your

A. This would be for farm Number 3385

which we just discussed over here, and this is

just a breakdown of some of the payments we got.

Q• I notice that this indicates this

Exhibit J says you got a payment for wheat.

you also grow wheat?

A. I don't anymore, I did at one time,

but we still have base acreage on the farm and

that carries forward.

Q. So you get a subsidy still?

A. You get a -- yes, well, it's a very

small subsidy, but, yes, we do.

Q. So this Exhibit J is a subsidy

payment, the same type of subsidy payment you just

discussed?

A. It's just a direct payment, yes.

The whole stack of papers is same thing, just

different farm numbers.

Q. That might dispose of exhibits.

MS. WORLY: To make things go more

quickly, Tom would you be willing to

stipulate that all of the Farm Service

Agency direct payments for wheat, corn
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and soybeans are subsidies of the same

type. I see them for 2007, 2008, we

talked about 2009, and now I'm back to

2006. Now I'm in 2005. I have them

from 2005 to 2009 is what my documents

indicate.

MR. FUSONIE: The last document as

far as the bates number goes, the

range is DON001981.

MS. WORLY: And the first one I'm

starting with is 1948.

MR. FUSONIE: And the question is:

Are all of these, are all of your

documents regarding direct payment?

MR. SIEFRING: Yes, yes. That goes

back from 2005 forward.

MR. FUSONIE: Your FFA documents

regarding direct payment are dealing

with this subsidy for?

MR. SIEFRING: Yeah, that's

subsidy through the government.

MR. FUSONIE: Only indirectly

concerns your crop yield?

MR. SIEFRING: Yes, yes, that's all

indirectly.
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MS. WORLY: Would you be willing

to stipulate that there all same type of

document, and they go from 2005 through

2009?

MR. FUSONIE: Yeah, for purposes of

Mark Siefring's deposition.

MS. WORLY: Yes.

MR. FUSONIE: I have no ideal

what's going on in Ron Siefring's

deposition.

MS. WORLY: I understand. Okay.

Fine. May we mark these altogether as

an exhibit then since we stipulated?

MR. FUSONIE: Yeah, that's fine

with me.

MS. WORLY: So we're gonna mark

this whole packet then as -- I believe

it's K.

(USDA, Packet of documents, marked for
identification as Respondent's - Mark

Siefring - Exhibit K.)
(Form 1099, marked for identification as
Respondent's - Mark Siefring - Exhibit

L.)
Q. Mr. Siefring, the court reporter

has handed you what been marked as Respondent's

Deposition Exhibit L, and I see that it says Jeff

Siefring. Do you know who Jeff Siefring is?
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A. Well, that's my son.

Q. Does he farm the fourth farm that

you just mentioned, you said there's a Corner of

29 Farm, McMillan Farm, Ron's farm and the a

fourth farm?

A. Right.

Q. Is this the fourth farm?

A. Yes, that would be who Jeff, he

would be farming, yes.

Q. Okay. So tell me what your

relationship is with Jeff Siefring's farm,

if any?

A. Jeff begin farming in the year

2000, and then in the year 2005 Ron and I sold one

parcel of our land to Jeff?

Q. What year was this?

A. 2005.

Q. And was that parcel of land that

you sold at one point part of either the Corner of

19 Farm and McMillan Farm or the Meyer Farm?

A. No, rna'am.

Q. Okay. This is separate?

A. This is a separate farm.

0 2411 Q. And it's not contiguous to any of

those three properties?25
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A. No, ma'am.

Q•

Do you claim a direct payments for

No, this is Jeff Siefring's, this

Okay. If I look at -- Could you

pull out Exhibit H for me for just a minute? Did

Exhibit H include any payments for the farm that

Jeff now owns?

A. No, ma'am.

Q• Okay. Did you get a direct subsidy

from the Farm Services Agencies for the farm that

Jeff now owns in, prior to the time Jeff purchased

it from you?

A. Prior to the time Jeff purchased

it, yes.

Q• Same kind of subsidy that we were

talking about in Exhibits K and J and the others

we previously discussed?

A. Yes.

Q. But you have no current owiiership

or interest in that property, is that correct?

A. No, ma'am.

(Warranty Deed,marked for identification

as Respondent's - Mark Siefring -

Exhibit M.)
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MS. WORLY: Let's have this one

marked please as M?

Q. Mr. Siefring, the court reporter

has handed you what's been marked as Respondent's

Exhibit M. It looks like a deed. I'm not asking

for any legal opinion, but it reads at the top,

Tom W. McMillan and Sharon A. McMillan, husband

and wife, do you see that?

A. Yes, ma'am.

Q• Then it says "in consideration of

$1.00, ariother good and valuable consideration,"

do you see that?

A. Yes, ma'am.

Q. And it's says to Mark -- to them

in-hand paid by Mark Siefring and Ronald Siefring,

did you see that?

A. Yes, ma'am.

Q. Did you pay a $1.00 for McMillan

Farm?

A. No, ma'am. That is way, the way

it is stated in the deed. We re-paid $1.00 in

other goods and valuable consideration, and that's

way so-stated in the deed.

0
24 11 Q• So you paid more than a $1.00?

A. Yes, ma'am.25
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Q- Okay. And you purchased this in

1989, is that correct?

A. Yes, ma'am.

(Warranty Deed, marked for identification

as Respondent's - Mark Siefring -

Exhibit N.)

Q. Mr. Siefring, the court reporter

has handed you what's been marked as Respondent's

Exhibit N, do you recognize this document?

A. Yes, ma'am.

Q. Can you tell me what it is?

MR. FUSONIE: Document speaks for

itself.

Q. Can you tell me your understanding

of what it is?

A. That was in 2005 where the farm

that Ron owns now we jointly owned. I transferred

my part of the interest to Ron, and he owns the

entire 80 acres. It's no longer joint ownership.

Q•

a name?

What is this farm called, is there

A. Please?

Q. Is there a name for this farm?

A. Ron's farm.

Q. It's Ron's farm. Okay. Okay. So

you sold your interest in 2005?
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A. Yes.

Q. Okay. Let's do this.

Mr. Siefring, do you recall filing an affidavit in

this litigation?

A. Yes, I earlier did.

(Affidavit of Mark siefring, marked for
identification as Respondent's - Mark

Siefring - Exhibit 0.)

Q. Do you recall who prepared that

affidavit?

MR. FUSONIE: Objection. Vague.

A. I'm not sure I understand.

Q. Did you write the affidavit?

MR. FUSONIE: Objection. Vague.

A. Yes.

Q. You hand-wrote it?

MR. FUSONIE: Objection.

A. I'm not sure I'm flowing you,

ma'am.

Q- Okay. The words in the affidavit

that you filed, that you recall filing, did you

write those words?

MR. FUSONIE: Objection. Vague.

A. I'm not sure if I'm following you

on that. I'm sorry.

Q• Well, that's okay. Do you recall
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how the affidavit that you filed was put together?

MR. FUSONIE: Objection. To the

extent you're asking for him to disclose

attorney-client communications or

attorney work product, I'm gonna

instruct him not to answer.

MS. WORLY: Okay.

MR. FUSONIE: I think at this

point, slow him the affidavit, asked if

he review it before he signed it, but to

me this is along the lines of badgering

the witness, and I would not do this to

the person that verified the

interrogatories for the state, but if we

continue on with this type of

questioning of every single relator in

this action, then I'm gonna ask for the

deposition of Charles Rowan who verified

the interrogatories for the state and

ask him the same type of questions.

MS. WORLY: I appreciate your

objection.

MR. FUSONIE: All right.

Q. Let's go back to the affidavit.

Actually I believe there were two affidavits file
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in this action that you filed; do you recall that?

A. Yes, we filed -- yes, I remember

the affidavits.

Q. Do you remember why you filed two

separate affidavits?

MR. FUSONIE: Objection. To the

extent you're asking him to disclose

attorney-client communications or

attorney work product or mental thought

process of attorneys, that are his

attorneys.

MS. WORLY: I appreciate your

objection.

Q. Do you know why there were two

affidavits file?

MR. FUSONIE: If you can't answer

that question because you have to

disclose attorney-client communication

or attorney, what's called "work

product" then don't answer.

Q• And, Mr. Siefring, I don't want

anything that any of your attorneys told you.

just wondered if you knew why there were two

affidavits, or are you aware there were two

affidavits filed?
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A. Yes, ma'am.

Q. Okay. All right. So let's look

at the first one, and this one has been marked

Respondent's Deposition
Exhibit O. I'1l give you

a second to take a look, or a minute to take a

look at it.

MR. FUSONIE: Take as long as you

want to take a look at that document,

Mr. Siefring. Just want it stated for

the record that this is approximately

the 39th deposition of a relator in this

action, and at this point, excluding

breaks, this deposition has gone on more

than twice as long as any other relator

deposition so far taken in this action.

MS. WORLY: And I'll note for the

record that this deposition did not

begin until after 12:00, and it's right

now 4:07. Thank you.

MR. FUSONIE: And every deposition

of a relator taken before this one did

not last any longer than an hour and a

half of actual questioning. This one

has gone on for at least two hours and

45 minutes to three hours and 15 minutes
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of questioning.

Q. Mr. Siefring, do you recognize this

affidavit?

A. Yes, ma'am.

Q• Did you prepare it?

MR. FUSONIE: Objection. Vague.

Q. Did you prepare it?

A. No, ma'am.

Q. Do you know who prepared it?

MR. FUSONIE: Objection. Vague.

A. My lawyers.

Q. Okay. Now, in it it says that you

own -- You state that in Paragraph 7 that property

..have been subject to..." and i'11 quote "...„

continuing, persistent, frequent, and inevitable,

increased, severe, flooding from the western

spillway of Grand Lake St. Mary's." Do you see

that?

A. Number 7?

Q. Yes?

A. Yes, ma'am.

Q. Do you believe that to be true?

A. Yes.

MR. FUSONIE: You're badgering the

witnesses at this point.
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Q. Telling me on what basis you make

that claim?

A. Well since the new spillway has

been put in, we have continuously encountered

severe flooding. At more times the water has been

deeper. We have had more problems with flood

trash. I mean we've have had anything from

garbage cans to dead fish to 5 gallon buckets,

trees, logs end up in our field, and because of

the high water we're left to clean this all up,

and it's happened on numerous occasions which it

never did prior to 1997.

Q. How do you know it's the direct

result of the construction of the western

spillway --

MR. FUSONIE: Objection. Asked and

answered.

Q. of Grand Lakes St. Mary's?

MR. FUSONIE: Objection. Asked and

answered.

Q. You can answer.

A. Because of the construction of the

spillway. When they put the new spillway in the

area where the water can go over the spillway has

increased to the point where the Beaver Creek
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cannot take the flow of water, therefore our farms

and our land becomes the lake.

Q. And you know water has increased

because why?

A. Because of the spillway.

Q. I mean did you see it?

A. Yes, I mean you can driver up there

and you can look it and you can see it come over

the spillway. We had increased the size of the

spillway, but never increased the size of where

the water flows through. I mean, you know, if you

pour a 10 gallon bucket of -- 10 gallon water, 5

gallon bucket it's gonna overflow and that's

basically what they did. And we have trusted the

engineers when they develop this knew what they

were doing, but obviously down the road they had

no clue what was going on.

Q. In the Photograph 14 of your

affidavit you claim that you suffered field

erosion. What do you mean by "field erosion?"

A. When the water from the beaver goes

out into our field and then it goes back into,

whether it be the Beaver Creek or the tributaries,

and the flow of that water will erode some of your

soil, and it's a direct reason for the spillway
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because of all of the flooding.

Q. And what happens, what damage do

you suffer as a result of field erosion?

MR. FOSONIE: Objection.

A. Well you -- like on your ditch

banks it's eroding your ditch banks, so we try to

go around and try to repair them as time goes on

whenever that happens, and again it's a direct

result of all the excessive excess water.

Q. Now you also claim that as a direct

result of flooding you've suffered bank erosion,

what is "bank erosion," Paragraph 14?

A. Bank erosion, that's just what I

was talking about, that the banks will erode

because the flow of water going back into the

stream of the beaver erode the banks away.

Q.
Now in this affidavit you only, I

believe, claim damage for two parcels, is that

correct?

A. Yes, yes, ma'am.

Q.

tell me?

And which farms or those, can you

A. That would be farm On the Corner 29

and the McMillan farm.

Q. Now which farm is Parcel Number
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42-001000.0100?

A. That would be the 52 and a half

acres on the Corner of 29.

Q• Okay. So that's Corner of 29?

A. Corner of 29 Farm.

Q. Okay. And which parcel is

42-020000.0000?

A. That would be the McMillan Farm.

Q. okay. Now, if I turn to the

fourth page -- strike that, if I turn -- that was

right. If I turn to the forth page, again, I see

a map. It's has an Exhibit 1 label on it, and it

reads Mark Siefring and Carol Siefring?

A. Yes.

Q. Is this a farm owned by you and

Carol Siefring?

A. Yes, that was originally owned by

my X-wife Fran and Carol. We divorced in 1995,

her interest was quit claim deeded to me.

Q. So this the 1929 -- I mean, this is

Corner of 29 Farm?

A. Corner of 29 Farm.

Q. Okay. And am I correct that you

shaded in the portion you believe was flooded as a

result of the spillway?
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A. Yes, ma'am.

Q - Do you know who drew the boundary

lines on the farm?

A. That was a map out of the Mercer

County plat book.

Q. But you did the shading portion?

A. I did the shading.

MR. FUSONIE: Asked and answered.

Q. Now if I look at it, it appears to

me that there's a double boundary of white along

the top of?

A. Yes.

Q. Can you tell me what that is?

A. Okay. There is a very small. narrow

area,of land on the north side of 29. When I drew

that line previous I didn't think about that

little bit of land that is across 29, so that

black area is part of that parcel.

Q-

as well?

And you claim that portion floods,

A. Yes, ma'am.

Q. And that portion is not elevated?

A. No, ma'am.

MR. FUSONIE: Just so I'm clear,

you say what you drew previously, you're
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referring to Respondent's D or

Respondent's --

MS. WORLY: We're talking -- it

should be --

MR. FUSONIE: It's Respondent's D,

Corner of 29?

Q•

MR. SIEFRING: Yes.

MR. FUSONIE: Just so I understood.

And then if you can turn to the

last page of N -- last page of O. Again there's a

map. Am I correct that this is McMillan Farm?

A. Yes, ma'am.

Q. And did you shade in the portion

that you believe is flooded as a result of the

spillway?

A. Yes, ma'am.

Q. That's your shading?

A. Yes, ma'am.

Q. And is there shading arourid the

buildings, also, or just shading?

A. No, that's just dark are there.

Q. That's not your shading?

A. No, no, ma'am.

Q. The only shading is what I see on

the left-hand margin from the bottom the top?
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A. Yes.

MS. WORLY: Okay. All right. So

let's have this marked as Deposition

Exhibit P, Respondent's P.

(Affidavit of Mark Siefring, marked for
identification as Respondent's - Mark

Siefring - Exhibit P.)

Q. Mr. Siefring, our court reporter

has handed you what's marked as Respondent's

Exhibit P. Do you want to take a few minutes and

take a look at it? All set?

A. Yes, ma'am.

Q• Okay. This affidavit is, was filed

in December of 2009, is that correct?

A. Yes, ma'am.

Q•

Exhibit P.

And by "this" I mean Respondent's

MR. FUSONIE: I just want -- I

don't mean to interrupt, but I've

noticed that Page 2 of the affidavit

appears to be missing. It was bates

labeled -- bates labeling on Page 1 is

DON000642. Page 3 is D0N000544.

MS. WORLY: For confusion

Purposes --

MR. FUSONIE: I'm not sure what,
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where Page 2 is, if there was a copy.

It appears to be copying mistake that in

the production that page has been

inadvertently omitted.

MS. WORLY: With your permission,

we'll take page that's omitted, go copy

it, insert it the copies?

MR. FUSONIE: Problem is I don't

have it either as I'm looking in my

copy, which means that it was in the

production set. It's missing. And if

there is a Page 2 because it's bates

labeled, DON000643.

MS. WORLY: But you don't have a

copy.

MR. FUSONIE: But I don't have the

originals here, unfortunately_ I only

have a production copy myself.

MS. WORLY: If -- Will you give us

a copy of it when you get a copy?

MR. FUSONIE: Oh, a_bsolutely,

absolutely, yeah. I just noticed that

-- I mean there's - the aerials are

still there. I believe Page 2 is what

talks about the aerials and, but I
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certainly will give you a copy of Page

2. I have to apologize for the

inadvertent copying error.

MS. WORLY: I would like to hold

this deposition open, and once I get

Page 2, if there are any additional

questions with regards to that page.

MR. FUSONIE: I will agree to hold

it open for the very, very limited

purposes of Page 2, because we've

already gone twice as long and --

MS. WORLY: That's all I'm asking.

That's fair. Okay.

Q. Okay. Look at Paragraph 1 for me,

please. Actually, I have some questions.

Respondent's P was filed in December of 2009,

right?

A. Yes, ma'am..

Q. okay. Could you look at Paragraph

1 for me, please? Reads, "From 1985 to 2008 I

also rented and farmed Mercer County Parcel Number

26-044100.0000. What farm is that?

A. Parcel Number I -- off the top of

my head I don't what farm belong, that goes with.

Q. Is that Meyer Farm?
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A. That would be the farm that I sold

to Jeff in 2005. There was two parcels on that

farm.

Q. That's the farm you sold to Jeff in

2005?

A. Yes, ma'am.

Q. And you continued to farm it after

you sold it to Jeff?

A. No, no, he farms it.

Q. What did you farm from 1985 that

2008?

A. The farm that I sold Jeff in 2005 I

farmed it previous, prior to that.

Q- But it says from 1985 to 2008,

also rented and farmed Mercer County farmed...

A. Okay. That was a -- that's a

different parcel.

Q. Okay.

A. I was looking at other two parcels.

Q. okay. What is the one that you

rerited and farmed from 1985 to 2008?

A. That would probably be the --

assuming that's the Howell farm. Well, that one

is not the same.

MR. FUSONIE: I believe there's a



152

E

11

11

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

extra 4 in that parcel number, is a typo

on Paragraph 1 of the affidavit. It's

should read 26-04100.0000 versus

26-044100.0000.

Q. So do we know what farm this

relates to?

A. From 1985 to 2008 that would be the

Howell Farm. I no longer farm it.

Q. Can you spell that for me?

A. H-o-w-e-1-1.

Q. Are you making claims with regards

to the Howell Farm?

A. No, ma'am.

MR. FUSONIE: Objection. As to

vagueness as to claims.

MS. WORLY: I completely

understood.

MR. FUSONIE: Entitled to my

objection.

MS. WORLY: You're entitled to your

objecti-nn,

Q• Now if I look at Paragraph 4, it

reads "On each occasion... and then there's one

parcel and then another parcel and then there's

26-044100.0000. Is that the Howell Farm?
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MR. FUSONIE: Again for purposes of

this affidavit, it appears that there's

a typo which should read 26-04100 versus

26-044100.

A. The Howell Farm would be included

in this.

Q. Is there something else that parcel

number that's included?

A. Yeah, that one there that's Howell

Farm. Them two there are Jeff's farm, and this

one is the Howell Farm.

Q. Okay. So are you making claims in

Paragraph 4 with regards to the Howell Farm?

MR. FUSONIE: Objection. Vague as

to what "claims" mean.

Q- You can answer.

A. I'm just signing, I'm just

verifying that this land had flooded --

Q. Okay.

A. -- over the period of years. I am

not filing a claim, I'm only verifying that it's

flooded. I no longer farm the farm.

Q. Who owned the Howell Farm in 2008?

MR. FUSONIE: Objection. Vague.

A. The Howell's owned it at beginning
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Ebbing bought it, and that was in November, if I

recall right, 2008.

Q.

Q-

Is it E-b-1-i-n-g?

E-b-b-i-n-g.

Do you know if Stanley Ebbing is a

his lawsuit?

Yes, he is.

Do you know whether the Howell's

are plaintiff's in this lawsuit?

A. No, ma'am:

Q. You don't know or they are not?

A. They are not.

Q• Okay. And also in Paragraph 3

there's a statement with regards to parcel

26-044100.0000. Do you see that?

A. Yes, ma'am.

Q. okay. Do you know why that parcel

number is in included in Paragraph 3?

A. That's the Howell Farm that I had

prior knowledge of because i had farmed it through

all them years, and then that was included in my

affidavit.

0
24 11 Q. And again Paragraph 10, the same

parcel number is included. Do you know why that25
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parcel number is included in Paragraph 10 of the

affidavit?

A. Yes, because going back prior to

that I said farmed the farm, and I was the one

that suffered the damage but yet I nad no claim

in. I'm just verifying, signed the affidavit

saying that's what had happened previous years.

Q - And again with regards to Paragraph

11, same parcel is included. Do you know why it's

included in Paragraph 11?

A. For the same reason, the flooding

of the spillway has destroyed the value of the

parcel and the value of it.

Q. Did you talk with Mr_ Ebbing at all

prior to his purchasing the Howell Farm?

A. No, ma'am.

Q. You were farming it at the time, is

that correct?

A. Yes, ma'am.

Q. He asked you no questions about the

conditions?

A. No, ma'am.

Q. Where is the Howell Farm located?

A. At the intersection of Bunker Hill

Road and Gause Road.
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Q. I would like you to look at the

various exhibits attached to Respondent's Exhibit

P. They are marked as Exhibits 1, and the second

one appears not to have a mark on it, and then

Exhibit 2. Are any of these three pages the

Howell Farm?

A. Yes, ma'am, Exhibit 2.

Q. So let's look at Exhibit 2 which is

attached to Respondent's Exhibit P. Is the farm

outlined in the white line that I see on the map?

A. Yes.

Q. In Exhibit 2?

A. Yes, the white lines to the east

would be Gause Road, to the north would be Bunker

Hill Road, and back south you see the white line,

and then it stops. Okay. Then there's a, there's

a dark line goes over and that goes towards the

beaver, and then the white line along the Beaver

Creek is the southern boundary of that parcel.

Q. So the Beaver Creek is the southern

boundary of that parcel?

A. Parcel, yes, ma'am.

Q. Now is the Howell farm immediately

2411adjacent to any of the other farms that we've

discussed today?25
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A. No, ma'am.

Q- And where would the Wabash be

relative to the Howell Farm?

A. It would be approximately five

miles west of there.

Q• Can you put an X mark for me where

the Wabash would be in relation to the farm?

Thank you.

Now where would the Baker

Menchhofer Creek be in relation to the Howell

Farm?

A. That would be southwest of it.

Q. How far?

A. Approximately one mile.

Q. Can you mark B/M where the Baker

Menchhofer Creek would be, and that's one and a

half miles away, right?

A. Yes, approximately.

Q. And that's on the west also, the

northwest?

A. It would be to the southwest.

Q. Southwest. How many acres is the

Howell Farm?

A. 58.

Q. 58?
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A. Yes, ma'am.

Q. And how many of it was tillable?

A. My recollection 55.

Q. And why were the three acres not

tillable?

A. The road frontage. Well you have

road on two sides, and I'm sure they're paying

taxes to the middle of the Beaver Creek.

Q. Are there any buildings on the

Howell Farm property?

A. No, ma'am.

Q. Any drainage tile?

A. No, ma'am.

Q. Any Conservation Reserve Program

membership for the Howell program?

MR. FUSONIE: Are we talking

through his period of renting it?

Q. Through 2008?

A. No, ma'am.

Q. Now you farmed the entire 58 acres,

is that correct, or 55 acres

A. 55.

Q. -- is tillable?

A. Yes.

Q. And you did that from 1985 to 2008,
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is that correct?

A. Yes, ma'am.

Q. Did you do that with Ron Siefring?

A. Yes, ma'am?

Q. Anybody else?

A. No, ma'am.

Q. And to your knowledge is it still

being farmed today?

A. Yes, ma'am.

Q. Okay. And it's currently being

farmed the Ebbing's, is that correct?

A. Yes, ma'am.

Q. When you farmed it, what crops do

you grow?

A. Corn and soybeans.

Q. Any wheat?

A. I might have a few years back, but

I don't recall when the last time it was I had

wheat on that farm.

Q. Okay. Now, we went through

several years and you told me that all three farms

flooded in those various years. Now I'm gonna ask

you the same questions with regards to the Howell

Farm. Okay. Did the Howell Farm floods in 2009?

A. Yes.
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Q. Did the Howell Farm flood in 2008?

^ 2 A. Yes.

3 Q. Did the Howell Farm flood in 2005?

4 A. Yes.

5 Q. Did the Howell Farm flood in 2003?

6 A. Yes.

7 Q. Did the Howell Farm flood in 1988?

8 A. Yes.

9 Q. Did the Howell Farm flood in 1985?

10 A. Yes.

11 Q. Did the Howell farm flood in 1982?

12 A. Yes.

E 13 Q. Between 1985 when you began renting

14 and farming the Howell Farm in 1992, do you recall

15 it flooding any years?

16 A. No, ma'am. I just can't remember

17 back all them years.

18 Q. What is the typography of the

19 Howell Farm?

20 A. Please?

21 Q. What is the typography of the

22 Howell Farm, is it gently sloping?

23 A. Yes, gently sloping, yes.

24 11 Q- Any large hills or mountains on

that property?25
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A. No, ma'am.

Q. Any creeks or any water bodies

running through that property?

A. Only the Beaver Creek.

Q. And that's on the boundary --

A. Southern --

Q. -- that doesn't run through it, is

that correct?

A. That's on the southern boarder,

yes.

Q. How far away is the Howell Farm

from the spillway?

Wabash?

A.

Q.

A.

Q.

Five miles.

And how far is it away from the

Approximately four miles.

Did you ever consult with Collige

Farm Drainage with regards to the Howell Farm?

A. No, ma'am, I didn't own the farm I

only rented it.

Q. Do you know whether the Howell'G

did?

A. No, ma'am.

Q. Do you know whether Mr. Ebbing

consult with?
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A. I have no knowledge of it.

Q. Do you know where water drains from

the Howell Farm into what body of water it drains

into?

A. The water from the farm?

Q. Yes.

A. It drains into the Beaver Creek.

Q. Okay. Now you claim in 2009 the

Howell Farm flooded. How high was the water in

2009?

A. I'm saying approximately four or

five feet deep.

Q. Is that in 2008?

A. Yes, it be -- It's gonna vary

depending on where you're at on the farm, it'1l

vary anywhere four to five feet deep.

Q. Same thing for 2005?

A. 2005 it's probably 8 feet.

Q. What about 2003?

A. It probably, places was 10 feet

d2ep.

Q. What about 1998?

A. Approximately 3 feet.

Q. And 1995?

A. I would say maybe one to two feet.
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Q. What about 1992?

A. Probably the same, one to two feet.

Q. Are there any buildings located on

the Howell Farm?

A. No, ma'am.

Q-

Farm?

Any construction around the Howell

A. No, ma'am.

Q• Any development around the Howell

Farm, any roads or bridges or any other

construction or development?

A. No, ma'am.

Q. Any easements on the Howell Farm?

MR. FUSONIE: Objection.

Q. To your knowledge?

A. There is a pipeline that goes

through that farm, also.

Q. Do you know whether that was

Marathon or another oil company?

A. I thinking it's Marathon.

Q. And was that for the transmission

of petroleum?

A. Yes, ma'am.

Q. I believe you stated that there

was -- you did not belong to the Conservation
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A. No.

Q. Do you know whether Mr. Howell did?

A. Not to my knowledge.

Q. Do you know whether Mr. Ebbing does

today?

A. I have no idea.

Q. Okay. And with regards to the

Howell Farm, when you were farming it, how large

is the shaded area, how many acres did that

contain?

A. Approximately 25 acres.

Q. And you farmed this area before the

spillway was constructed, is that correct?

A. Yes, ma'am.

Q• And it flooded before the spillway

was constructed?

A. Minor flooding. Yes.

Q. And how large was the area that

flooded prior to the construction of the spiliway?

A. I would say 5 to 8 acres.

Mr. Siefring, during the time

period after the construction of the spillway, was

there a time of the year when it was more likely
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And was there a pattern prior to

the construction of the spillway in regards to

flooding of the Howell Farm?

A. No. No, it just never flooded near

as much.

Q. Now, you testified earlier that the

Meyer Farm was lower than the McMillan Farm or the

Corner of 29 Farm, what about the Howell Farm, was

it lower or higher than the others in terms

elevation?

A. I can only, I'm only guessing, so

it's

MR. FUSONIE: Don't guess.

Q. You don't need to guess.

A. I don't know the exact elevation of

it.

Q. Okay. That's fine. Now did you

have crop insurance for the Howell Farm property?

24 II A. Yes, ma'am.

If we went back and looked throughQ^.25
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the documents, the direct pay documents and the

crop insurance documents, were some of those

payments for the Howell Farm acreage?

A. It would have been in 2008, the

year that I explained to you with the yield, the

revenue insurance policy, yes.

Q. What about -- that would be the

$86,000.00 check?

A. Yes, that was that large check,

that involved all the farms.

Q. Okay. You don't know what the

Howell Farm sold for, do you? What it sold for,

what the Ebbing's paid for it?

A. $4200.00 per acre.

Q. And that was in 2008?

A. Yes, ma'am.

Q. You rotated crops on the Howell

Farm?

A. Yes.

Q. But same rotation as Howell?

A. Yes, ma'am.

MR. FUSONIE: I just need one

minute. Thank's.

(Off the record)

Q. So we were talking about the
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Howell Farm. $4200.00 and that was the last

question that I asked. I notice, Mr. Siefring,

the affidavit, at least I don't think it makes any

claim for the Meyer Farm. Is there anything in

your affidavit relating to the Meyer Farm that I

overlooked?

I am not the owner of that farm

now.

Q. Okay.

A. Jerry Meyer --

Q. So you are not making any claim for

the Meyer Farm?

A. No, he's the landowner.

MR. FUSONIE: Claims, as to you

bringing a claim in this lawsuit on

behalf of that property?

MR. SIEFRING: Right.

MR_ FUSONIE: You have personal

knowledge about the flooding --

MR. SIEFRING: I have personal

knowledge, but I am not filing a claim.

Q. But you're not bringing --

A. No, not on that farm.

Q. Does the Kittle Ditch tributary

lie near the Howell Farm?
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A. No, ma'am.

Is there any body of water that lie

near the Howell Farm other than Beaver Creek?

A. No, ma'am.

Q• Now with regards to all four farms

welve discussed today, the Meyer Farm, the Howell

Farm, the Corner of 29 Farm, and the McMillan

Farm, how do you know that there's no flooding as

a result of the Wabash on any of those farms?

A. The Wabash is four miles away and

the water travels the other way. The flow of the

water goes to the west.

Q- Do you know which way the water

flows from the spillway?

A. To the west.

Q. To the west. Now if I look at

Exhibit 1 that's attached to the Deposition

Exhibit, Respondent's Exhibit O. So we're talking

right now the first affidavit that you filed, and

I believe it's dated the 24th of August 2009. And

if I look at Exhibit 1 which is the first map

that's attached, do you see in the upper

right-hand corner where it says "town?"

A. Yes, ma'am.

Q. Do you know what that refers to?
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A. I'm guessing that's probably the

abbreviation for Township.

Q. So that's for --

A. That's what I'm assuming that's

what that word would be. It's not -- the whole

word is not on the map.

Q. okay. Fair enough. So just give

me a minutes, I think I've asked all the

questions.

MR. FUSONIE: 'Cause I have some.

MS. WORLY: But I need a minute.

MR. FUSONIE: All right.

(Off the record.)

MS. WORLY: Mr. Siefring. Thank

you. I have no further questions.

MR. SIEFRING: Thank you, ma'am.

DIRECT EXAMINATION

BY MR. FUSONIE:

Q. Mr. Siefring, have questions for

you, and I'm gonna apologize for bouncing around,

but I'm asking questions after several hours of

Direct Exam by the state, so mine are -- if I

bounce around because --

MS. WORLY: I don't believe mine

was Direct Examine.
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Q.

MR. FUSONIE: I'm sorry.

However you want to characterize

it, it was a cross-exam, exam of Mr. Siefring.

This is all gonna be after 1997 questions to start

off with. As to the two properties that you own

that are subject to, currently own that are

subject to flooding, have you had any crop delay

because of flooding?

A. Yes, I have.

Q. And has that -- Do you believe

that's affected your yield?

A. Over the period of years since the

new spiliway put in, yes, every year it affects my

yield one way or another.

Q. Does late planting affect yield?

A. Yes, it does.

Q. And has flooding caused late

planting?

A. Yes. On several occasions.

Q. Okay. Since 1997?

A. Since 1997.

Q. As to Jerry and Amy Meyer's

property, have you had since 1997 any late

planting because of flooding?

A. Yes.
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Q. And do you believe that's affected

your yield?

A. Yes. The later you plant the less

your yield is.

Q• As to the property, the 80 acres

owned by Ron Siefring --

A. Okay.

MS. WORLY: Objection. vague.

But which 80 acres are we talking about?

Q• Does Ron Siefring own more than one

80 acre parcel in Mercer County?

A. No.

MS. WORLY: And can you tell me

which farm we're talking about,

please?

Q•

parcel?

Where is Ron Siefring's 80 acre

A. That's the one that would lay --

That's the only farm Ron owns by himself, but he's

got joining ownership of McMillan Farm with me.

Ron's farm is the one north of the beaver.

MS. WORLY: That's the one you

designated was Ron's farm?

MR. SIEFRING: Yes.

Q. So Ron's farm -- as to Ron's farm,
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since 1997, have you had -- has there been any

delay in the planting of crops because of

flooding?

MS. WORLY: Objection. oundation.

A. Yes, there has.

Q. Because there's been flooding on

that property since 1997?

A. Yes.

Q. And do you believe that that

flooding has affected the yield from Ron's farm?

MS. WORLY: Objection. Foundation.

A. The yields have gone down every

year since then because of the flooding.

Q. Okay. Now as to the Howell Farm

since 1997 and while you were farming that

property, was there any late planting of crops

because of flooding?

A. Yes.

Q. And did that affect your, do you

believe that affected your crop yield?

A. Absolutely.

Q. Did late planting occur on more

than one occasion on that property since 1997?

A. Yes, that was various different

years.
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Q- And then as to Jeff Siefring's two

parcels, you owned those up until 2005, is that

correct?

MS. WORLY: Objection. I believe

when he testified that there was one

parcel with regard to Jeff Siefring.

Q. There are two tax parcel I.D.'s

for that property?

A. Yes.

Q. So for that two-tax parcel I.D.

farm, while you owned it through 2005, did you

ever have any late planting of crops because of

flooding?

A. There might have been on one or two

occasions.

MS. WORLY: Objection. Move to

strike. Lack of foundation.

Q• Did Jeff Siefring's property ever

flood between 1997 and 2005?

A. Yes.

MS. WORLY: Objectior.. It wasn't

Jeff Siefring's property between 1997

and 1995.

MR. FUSONIE: You can state your

objection. Are you --
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Q.

you owned up until

Siefring -- Is

Jeff's farm?

A.

Q-

1997 and 2005?

A.

Q-

erosion

A.

Q-

A.

Q-

A.

Q-

Q-

A.

Q-

Oh, I'm sorry. The property that

2005, that is now owned by Jeff

it okay if I refer to that as

Yes, that's Jeff's farm 2005.

That farm, did that flood between

Yes.

Okay. Did it flood in 2003?

Yes.

Did it flood in 2005?

Yes.

Did it flood in 1998?

Yes.

How many years have you farmed,

I started farming in 1972.

So 38?

Be 38 years.

Be 38 years continually?

Yes.

Here in Mercer County continuously?

Yes.

Yes. You talked about field

when Ms. Worly asked you questions. In
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your view is field erosion damage to the property?

A. Yes, it is.

Q.

property?

And is bank erosion damage to the

A. Yes, it is.

Q. All right. Let's talk about Ron's

farm first. I'm gonna move on. Before 1997 as to

Ron's farm, was there ever any heavy rain?

A. Yes.

Q. Did you ever, as to Ron's farm, am

I correct that that heavy rain never caused the

same amount of flooding that occurred on that

property in 2003?

MS. WORLY: Objection. Compound,

vague, lack of foundation. We don't

know the length of time that Ron owned

Ron's farm. That has not been

established.

Q. When did Ron first own Ron's farm?

A. 1976.

Q. From 1976 to 1997.was there heavy

rain on Ron's farm?

A. Yes.

0 24 11 Q. And I think you testified, and tell

me if I'm wrong, it's been along afternoon, but as25
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to Ror,'s farm in 2003, was it 17 acres that

flooded?

A. Yes, there was approximately 17

acres that flooded.

Q. And prior to 1997, did 17 acres of

Ron's farm ever flood during the 21 years that Ron

Siefring owned that property?

A. No, we never had that extensive

flooding prior to 1997.

Q- Now, the Corner of 29 Farm, as

it's been referred to in today's deposition,

remind me again when you acquired that property?

A. 1978.

Q.

wife Fran?

Okay. And that was with your then

A. Well, it's '78 originally when it

got transferred from her to me was 1995.

Q. Okay. And you farmed that property

continually from 1978 to 1997?

A. Yes.

Q. All right. And did that property

during that time frame did it ever receive heavy

rain?

Aft 74 II A. Yes, it did.

Did it ever during that time frameQ-25
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MS. WORLY: Objection. I believe

the testimony was the acreage varied in

terms of flooding.

Q. Did it ever flood as much as it did

in 2003 before 1997?

A. No.

Q. Did it ever even come close?

A. No.

MS. WORLY: Objection. Vague.

Q. Do you understand what I meant by

"close" when I asked that question?

A. Yes, I do, it was only minor

flooding prior to 1997.

Q. And in 2003 am I correct that the

property flooded approximately 13 acres?

A. Yes.

And I believe your testimony about

that property prior to 1997 is that it never

flooded more than an acre or two, correct?

A. Yeah, just a very small amount.

Q- Now, the McMillan Farm which is

Respondent's Exhibit C, this is the property that

you owned since the late '80's, I believe was your
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testimony?

A. Yes.

Q. And from the late '80's to 1997,

did that property ever experience heavy rain?

A. Yes, it did.

Q. And I believe your testimony today

was that that property flooded, was approximately

17 or so acres in 2003?

A. Yes.

Q• Did prior to 1997, while you owned

that property, did it ever flood, 17 acres?

A. No, it --

MS. WORLY: Objection. Poundation.

A. At no time did it flood to that

extent prior to 1997.

Q• And correct me if I'm wrong, I

believe your prior testimony today was that that

property prior 1997 never flooded more than an

acre or two?

A. An acre, one or two acres.

Q. Okay. And in 2003 it flooded 17

acres approximately?

A. Approximately 17 acres.

Q. And was that about the same amount

of acres in 2005?
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A. 2005, yes.

Q. And that property also flooded in

2008?

A. 2008, yes, 2009.

Q. Was that more than one or two acres

in 2008?

A. Yes, it was.

Q. How many acres was it in 2008,

approximately?

A. I'd say probably 10 to 15.

Q. Okay. And did that property flood

in 2009?

A. Yes, about the same amount.

Q. Okay. Now, as to the Howell Farm,

you testified that you farmed that from 1985 to

20o8, I believe?

A. Yes.

Q. From 1985 to 1997, did that

property ever have heavy rain?

A. Yes, it did.

And I believe your testimony today

was that in 2003 that property flooded

approximately 25 acres, is that correct?

A. Yes, it did.

Q• Prior to 19 or up until 1997 did
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that property ever flood 25 acres while you were

farming it?

A. No, never.

Q. I believe your testimony that as to

flooding prior to 1997 on the Howell Farm was at

most it would flood 5 to 8 acres, am I correct?

A. Yes, that's correct.

Q. And that property flooded -- Did

that property flood 25 acres approximately in

2005?

flooded?

acres.

A. 2005, also.

Q. How about 2008 how many acres

A. I would say approximately 15 to 18

Q. And how about in 2009?

A. Approximately the same.

Q. Okay. And then I believe you

testified today that as to the, what we're gonna

call "Jeff's farm" that you owned Jeff's farm from

about 1983 until, till 2005?

A. Yes.

Q. So for the period between 1983 and

0
2411 1997 did that, did Jeff's farm have heavy rain at

any time?25
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A. Yes, it did.

Q. Okay. And how many acres

approximately do you recall Jeff's farm flooding

in 2003?

A. Approximately 20 to 25 acres.

Q. Okay. Prior to or up until and

through 1997, did Jeff's farm ever flood while you

were farming the 20 to 25 acres?

A. No, not prior 1997.

Q. Okay. Did it flood before 1997?

A. Minor flooding, two, three acres.

Q. Okay. Would you say that the

flooding of Jeff's farm after 1997, has the

flooding been longer in duration?

A. Yes.

Q. Has the depth of the flooding been

greater?

A. Yes.

Q. How about as to Ron's farm since

1997, has the flooding been, has it lasted longer?

A. St's lasted longer and it's been

deeper.

Q. The farm on the Corner of 29, since

1997 has the flooding lasted longer?

A. It has lasted longer, it was
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deeper, also.

Q. And then as to the Howell E'arm

while you were farming it after 1997, was the

flooding, did it last longer?

A. Zt lasted longer and it was deeper.

Q. As to the Howell Farm, has it,

since 1997, has the Howell Farm flooded more often

than during the time frame prior to 1997 while you

farmed it?

A. Yes, it has_

Q- And how about Jeff's farm while you

own that from 1997 to 2005, did it flood more

often than it flooded pre-1997?

A. Yes, it did.

Q- How about Ron's Farm, has it

flooded more often after 1997?

A. Yes, it did.

Q- And how about your farm on the

Corner of 29, has it flooded more often since in

1997?

A. Yes.

And how about the McMillan Farm,

has it flooded more often since 1997?

A. Yes, it has.

Q. Do you have any knowledge of any
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flooding or Jerry and F.my Meyer's property prior

to 1997?

A. No. Only that it flooded very

little.

Okay. And I believe your
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testimony was in 2003, Jerry and Amy Meyer, the

Meyer Farm flooded approximately 26 acres?

A. Yes.

Q• To your knowledge did that Meyer

Farm did it ever flood up to 26 acres prior to

1997?

A. No, it didn't.

Now you've been farming in the

area for 38 years?

A. Yes, I have.

Q. I believe you were asked -- The

Baker Menchhofer, when it has flooded, to your

knowledge, after 1997, is the beaver out of its

banks?

A. Yes, it is.

Q. Does the beaver -- As far as you

have observed since 1997, has the beaver have to

be out of its banks for the Baker Menchhofer to

flood?

A. Yes, it does.
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Q. And with the Kittle Ditch, does the

Kittle Ditch, since 1997 as you have observed, has

the beaver had to be out of its banks for the

Kittle Ditch to flood?

A. Yes.

Q- Since 1997 have you ever observed

the water from the Baker Menchhofer essentially

bounce back as it's trying to get into the beaver

because of the high flooding on the beaver?

A. Yes, because of the extreme

pressure from the beaver when it's full of water

it bushes the water back.

Q.

1997?

Did you ever see that prior to

A. No.

Q- Same questions with the Kittle

Ditchh. Have you ever seen the Kittle Ditch, the

water since 1997 essentially bounce back because

of the high flooding along the beaver?

A. Right. The water actually flows

backwards.

Q• Do you ever see that prior to 1997

on the Kittle Ditch?

A. No, i didn't.

MR. FUSONIE: If I can have just
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Q. Do you believe, Mr. Siefring, as to

your farm on the Corner of 29 that the flooding

that it suffered since 1997 has caused continued

damage to the property?

A. Yes, it has.

Q. How about as to the McMillan Farm,

flooding since 1997 has it caused continued damage

to the property?

A. Yes, it has.

Q. And how about to the Meyer Farm

since 1997, has the flooding caused continued

damage to the property?

A. Yes.

Q. How about, same question as to

Jeff's farm?

A. Yes.

Q. And the same question as to the

Howell Farm?

A. Yes.

Q-

farm?

And the same question as to Ron's

A. Yes.

Q. Do you know of any recent sales

within the last year of agricultural property in
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Mercer County that is property located outside of

the area flooded by the spillway?

MS. WORLY; Objection. Calls for a

legal conclusion.

Q. Or what you believe is flooded by

the spillway?

A. You want to know about property

outside of the flood area?

Q. Correct.

A. Yes.

Q. What sales are you aware of?

A. There's a farm just sold two weeks

ago that brought $7400.00 an acre.

Q. And where is that property located?

A. That would be southwest from where

we are at about five miles.

Q-

location?

Five miles southwest of which

A. Of the corner farm.

Q. Corner of 29 Farm?

A. Corner of 29 --- yes.

Q. Any other sales that you're

familiar with?

A. There was one a little bit farther

south and that one brought $9900.00 an acre and
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that was about two months ago.

Q. okay. Is that property bare land

land?

A. Yes, it was.

Q, Was it 7500 one bare land?

A. Yes, they were both bare land, to

my knowledge.

Q. How many years have you lived in

Mercer County?

A. My entire life.

Q. And how many years is that?

A. 59 years.

MR. FUSONIE: 59 years. Those are

all the questions I have, Mr. Siefring.

Thank you.

MS. WORLY: I have one follow-up

question.

RECROSS-EXAMINATION

BY MS. WORLY:

Q- Mr. Siefring, Mr. Fusonie talked --

asked you about Jeff's Farm, and he asked you

whether Jeff's Farm flooded in 2003, 2005 and

1998. He didn't ask you about 1995. Did Jeff's

farm flood in 1995?

A. Minor flooding.
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Q. And did Jeff's farm in 1992?

A. Minor flooding, yes.

MS. WORLY: That's all I have.

Thank you.

MR. FUSONIE: This deposition

started 12:20. I know we had some

breaks. It's about 5:20, we probably

had about an hour of breaks. So we've

gone about approximately four hours in

this deposition.

Mr. Siefring, you have the right if

the state attorneys order a written

transcript of what has been taken down

you have the right to review that to

correct any errors in the transcript. I

can't tell you to review it, I can only

recommend and advise you that I

typically tell my clients that they

should review the transcript. You've

got to tell the court reporter now

whether you want to do that or not.

MR. SIEFRING: I would like to have

the opportunity to review it.
4

s7'^
Mark Siefriing"j

(At 5:20 p.m., the deposition concluded)
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C E R T I F I C A T E

STATE OF OHIO

) SS:

COUNTY OF MERCER

I, Terence M. Holmes, the

undersigned, a duly qualified and commissioned

notary public within and for the State of Ohio, do

hereby certify that before the giving of his

aforesaid deposition, the said MARK SIEFRING was

by me first duly sworn to depose the truth, the

whole truth, and nothing but the truth, that the

foregoing is the deposition given at said time and

place by said MARK SIEFRING; that said deposition

was taken in all respects pursuant to agreement

and stipulations of counsel hereinbefore set

forth; that said deposition was taken by me in

stenotype and transcribed into typewriting by me;

that I am neither a relative of nor attorney for

any of the parties to this cause, nor relative of

nor employee or any of their counsel, and have no

interest whatever in the result of this action.

IN WITNESS WHEREOF, I have hereunto

set my hand at Cincinnati, Ohio, this 7th day of

March, 2010.

My Commission Expires: Terence M. Holmes

25 July 28, 2012 Notary Public - State of Ohio
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If you have any questions please contact your agent:

Moser Crop Insurance
35 Sellflower Road NE
Minerva, OH 44657

82421
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12/30l08

MARK & RON SIEFRING

6973 TWP LINE RD
CELINA, OH 45822
Insured's Phone No: _(419) 942-1426
Enti T e^Parinersh^__,__.

PROOF OF LOSS Policy No : M-2008-39-987-745022

PRODUCERS AGRiCULTURE INS Claim No : OH 19299
Crop Year : 2008

Loss Payable to me and :-
ADP N

Un"No ASCS# Crop Prac Type Risk Stage
Acres Guarantee

_Cause PerAcre

0101 2360 CORN

0102 3365 CORN

0104 3293

0107 4711

0109 5099

Nt

RA

NI

RA

CORN NI
RA

CORN NI
ttA

CORN NI
RA

NI

RA

0160 CR UH 82,1

GSG DECLINE IN PRI

D160 CR UH 148.0

GSG DECLINE IN PRI

0160 CR UH 57.6

GSG DECLINE IN PRI

0160

GSG

0160
GSG

0160
GSG

0110 204 CORN

0101 2380 SBFAN

0103 3385 SBEAN

0104 3293 SBEAN

0105 1596 SBEAN

01os 1629

0108 2252

0110 204

1FAC-t 9970

RA NTS

1FAC-t 9970

RA NTS

lFAC-t 9970

RA NTS

IFAC-t 9970

RA NTS

SBEAN tFAC-I 9970
RA NTS

SBFAN 1FAC-1 9970
RA NTS

SBEAN IFAC-1 9970
RA NTS

CR Uti 48.0

DECLINE IN PRI

CR H 110.9

DECLINE IN PRt

CR UH 34.5

DECLINE IN PRI

CR H 40-2

DECLINE IN PRI

CR N 51.6

DECLINE IN PRI

CR H 72.4

DECLINE IN PRt

CR H 23.6
DECLINE IN PRt

CR H 41.7

DECLINE IN PRI

CR H 114.4

DECLINE IN PRI

CR H 31.0

DECLINE IN PRI

106.50
BU-

110.25

Bu

98.25
BU.

107.25
BU.

103.50

BU.

114.75
BU.

30.55
BU.

28.60

BU.

28.60

BU.

27.95
BU_

30.55

BU, °

31.20

BU.

31,85

BU.

35 BeIlFlower Road NE
Minerva OH 44657
Acdent Phone No: 330 895 2571 Fax: 330 895 2573

Agent Code No: 392571
---

_ Agent Sub-Code: 00
State : 39 Oo _
Counfy: 107 M^RCER

Total Prod To D ficit Price indemnity %Int.
Amount

Guarantee
e

Count Payable

47,216.00 41041 6,175 5.4000 6,175 1.000 6,175

47216 10973.4 BU. 3.7400 ir11F:

88,112.00 69955 18,157 5.4000 18157 1.000 18,157

68112 18704.6 BU. 3,7400 MIF:

30,560.00 20621 9,939 5.4000 9,939 1.000 9,939

30560 5513,6 BU. 3.7400 MIF:

27,799.00 25815 1,984 5.4000 1,984 1.000 1,984

27799 6902.4 BU. 3.7400 MIF:

61,982.00 60554 1,428 5.4000 1,428 1.000 1,428

61982 16191.0 BU. 3.7400 MIF:

21,378.00 18656 2,720 5.4000 2,720 1.000 2,720

21378 4988.7 BU. 3.7400 MIF:

16,408.00 13222 3,186 13.3600 3,186 1.000 3,186

16408 1434.1 BU. 9.2200 MIF:

19,716.00 22352 -2,636 13.3600 0 1.000 0

19716

27,664,00

2424.3 BU.

19417 8,247

9.2200 MIF:

13.3600 8,247 1.000 8,247

27664 2106.0 BU. 9.2200 MIF:

8,812.00 3636 5,176 13.3600 5,176 1.000 5,176

8812 394.4 BU. 9.2200 MIF:

17,020.00 9568 7,452 13.3600 7,452 1.000 7,452

17020 1037.7 BU. 9.2200 MIF:

47,685,00 30759 16,926 13.3600 16,926 1.000 16,926

47685 3336.1 BU. 9.2200 MIF:

13,191.00 9607 3,584 13.3600 3,584 1.000 3,584

13191 1042.0 BU. 9.220D M1F:

Tofal 84,974.00

E-? Adm Fee 0.00

0 Prom 0.00

0 Int. 0.00
Other Pol Credit 0.00

Draft 84,974.00

DONOO1939





NAU COUNTRY INSURANCE COMPANY

SERV ICED RY: NAU GOUNTRY INSURANCE COMPANY

PO BOX 269
EAU CLAlRE, W I 54702-D269

Check # 00086185
I(you have anp quesafons ple.ise rontact your agent

Check Date 08109l2006
MUf.TISTATE INSURANCE

Amount $3,807.00
458 LAKE ROAD NE
tANCASTER,OH43130
(740)536-7755

Policy# OH-942-5004935-06

Insured
Claim #

MARK & RON SIEFRING
OH-00205

d.D55 /ilUOUrna

CORNRA751100 $2,168.D0
SBEAN RA 6-9100 $1,719.00

$2,168.00
$1,719.00

$2,168.00
$1,719.00

Totals $3,887.00 $3,887.00 $3,887.00 _ - ,

Loss Checks

00066185 08109/2006 $3,887.00 Mark & Ron Siefring
6973 Twp Line Rd
Celina, OR 45822

DON001941

NAU COUNTRY INSURANCE COMPANY
Page 1



MPCI Proof of Loss

NAU COUNTRY INSURANCE COMPANY

SERVICED BY: NAU COUN7'RY 1NSURANCE COMPANY

PO BOX 269
EAU CLAIRE. Wi 54702 0269

MARK&RONSIEFRWG
6973 TWP LINE RD
CELINA, OH 45822

PDhorle[^F^tJ;'LF.•S' ^

UnitR PrarJType Stage Peril

00104 NFAC-NVN"fS Replanled(NoC ExcessMoisture!
005.SD02F-6 FSN 3293 . .. . . . . .. . . . . . . . .

00105 NFAC-NNJTS Replanted (No C Excess Moisturel
006S001 E-6 PSN 1629

JnitU Prao/lype Sraye Pedi

70101 NUGSG Replanted (No C Excess Moisture/
006,5001 E-1 FSN 23A0

i0102 NVGGG Rephnted{NoC Fxms.MOisture/
0063001 E-13 FSN 3365

0107 NI/G5G Replanfed (No C Excess Moisture/
0055002E-32 F514 4711

Loss

DON001942

m
Lpovera9e _

CORN !iA 7y100%

SBEAN RA 651100%

tal Loss

$2,766.00

$1,719.00

MULTISTATE INSURANCE Policy OH-042-5004935-06

458 LAKE ROAD NE Claim OH-00205
LANCASTER,OH43130 Crop Year 2006
Phone: (740)536-7755 State 39-OH
Agency#:34-1100 County - 107-MERCER

Narvest Aaes Guar Adj Guar Hrv Prc Prod Cnt Defic Prlca finerest

n.0 51.0 3.0 15.3.0 NA O.0 153 .0 6.78 1.000..
MIR 1.000000

. . .. . . . .

0.0 41.7 3.0 125.0 NA O.O 125.0 6.16 L000

1.000000

Harvest AcresGuar Adj Guar Hv Prc Prod Cr4 Delio PrSr.e Inlerest

0.0 44.9 8.0 359.0 NA 0.0 359.0 2.59 i.#D0

M1F:1.000000

0.0 44.0 8.0 358.0 NA 0.0 358.0 2.59 1.000
MIF:1.00W00

0.0 15.0 0.0 120.0 NA n.0 120.0 2.59 1.000
MIF: 1.000000

Issued CheckR CheclcAml

0..40?/2006 00086185 ^-- $3,8887.00

Poficy Coverage

' Payable

$946.D0

$773 00

Payable

$930.00

$927.00

$31100

Credit

$3,887.00 TotatChecks $3,887.00 Total Credits so.oo

09/2006 #55240956 NAU COUNTRY IN,SURANCE COMPANi' - - - Page 1



!1 MERCEREFSATOFNTCEF AGRICULTUREUS®
220 W LIVINGSTON ST SUITE 2
CELINA, ON 45822-1632

(419)586-3149

1574 2 AV 0-55U Flate Seq: 1574 Saa 22 I4140

RONALD SIFFRING

6973 TOWNSHIP LINE RD

CELINA OH 45822-9207-

IJ,.LId,6.L..L1.,L1Li....Lfli...l,.,I

PRDG'RAN,PAYMENTDETAI1 FOR THiS PAYMPNT:

2009DIRECT PAYMENTS

2009
DCP
DIRECT

THic iS HOW YOUR i'OfRAM PAYMPNT WAS APPLYEA:

RFFFRFNfFN

0003385

AMOUN7 .WLFI3HQID__^+70FFCFTJASST.N

695764 $1,878.00 COMMODITY CREDIT CORPORATION
MERCER FSA OFFICE
220 W LIVINGSTON ST SUITE 2
CELINA, OH 45822-1632
(419)586-3149

TOTAL PAYMENT REDUCTIONS

DISBURSEMENT STATEMEOT

RETA(N FDR TA% PURPOSE

STATEMENT DAYE: 10/14/2009

PAGE 1 OF 12

AMQIITI7-
$2,642.00

E

10/13/2009

$1,878-00

$764.00 PAYEE: RONALD SIEFRING
FUNDS TO BE DEPOSITED IN PEOPLES BANK C0.

ACCOUNT ENDING IN 4364 ON/ABOUT 10/16/2009

DON001943

USDA CUSTOMER STATEMENTS AND FINANCIAL INQUIRIES INFORMATION CAN BE ACCESSED ONLINE FROM THE FARM SERVICE
AGENCY WEBSITE AT: HTTP://WWW.FSA.USDA.GOV/. SELECT ON-LINE SERVICES IN THE TOP BANNER, THEN SELECT FINAtICIAL
INQUIRIES FOR PRODUCERS. FOR INFORMATION ON OBTAINING A USDA USER LD AND PASSWORD, PLEASE VISIT THE FSA
WEBSITE, SELECT ON-LINE SERVICES IN THE TOP BANNER TO REGISTER OR CONTACT YOUR LOCAL FSA SERVICE CENTER.

TO OBTAIN THE CONTACT INFORMA7ION FOR ANY COUNTY ^OUNTY
FS

AANDWEBTHE
SITNE,THESE I-

COUNT
ECT

WI
FIC
SHE

S
TO ICONTACT.

T TH
TOP BANNER AND THEN

SELECT TNE STATE, SELEC
7NE DEBT COLLECTION IMPROVEMENT ACT OF 1996 (DCIA) (31 USC 3716) REQUIRES THE FEDERAL GOVERNMENT TO PROCESS ALL

RECIPIENT PAYMENTS THROUGH THE TREASURY OFFSET PROGRAM (TOP). THE PAYMENT
MAY BE OFFSET FOR ANY DELINQUENT FEDERAL DEBT.

pccycfcEPapd

^.J 44A)7 J' ^fF
USDA Is an Fqual Opportunify Empfoyer c^



MERCEREFSATOFNICEF

AGRICULTURE

USDA
22D W LIVINGSTON ST SUITE 2

CELINA, OH 458Z2-1632

(419)586-3149

1676 3 AL 0.e82 i(atz Sep: 1676 Sxv 23 74140

MARK SIEFRING

5819 TOWNSHIP LINE RD

COLDWATER OH 45828-8755

L6.4,L1,1.,1^..1.11,.I I,.Lt,..LLI .LL^,^11Lf. L.l.!

PROGRAM PAYMENT D TA FOR THIa PAYMFNT:

2009 DIRECT PAYMENTS

2009
DCP
DIRECT

THI,c Ic,_NOW YOIIR PROGRAM?AYMENF_.1lAS_ 6P['1I.E.R-

RFfFRFNfFN AMDIIN7 NTTHHOLDrN6/OfFS

DlcanRSEMEN7 STATEMENT

RETAIN FOR TAX PURPBSES

STATEMENT DATE: 1D/14/2009

PAGE 1 OF 13

RFFFRFN F^_ AMOt1NT

0002380 s642.U0

698173 s642.00 CONMODITY CREDIT CORPORATION
MERCER FSA OFFICE
220 W LIVINGS(ON ST SUITE 2

CELINA, 0H 458Z2-1632

(419)586-3149

TOTAL PAYMENT REDUCTIONS

10/13/2009

s642.00

DdN041945

USDA CUSTOMER STATEMENTS AND FINANCIAL INQUIRIES INFORMATION CAN BE ACCESSED ONLINE FROM THE FARM SERVICE
AGENCY WEBSITE AT; HTTP:I/WWW.FSA.USDA-GOV/. SELECT DN-LINE SERVICES IN THE TOP BANNER, THEN SELECT FINANCIAL
INQUIRIES FOR PRODUCERS. FOR INFORMATIOtV ON OBTAINING A USDA USER ID AND PASSWORD, PLEASE VISIT THE FSA
WEBSITE, SELECT ON-LINF SERVICES IN THE TOP BANNER TO RFGISTER OR CON7AC7 YOUR LOCAL FSA SERVICE CENTER-

SELECT STATE OFFICES IN THEFFILE FROM THE FSA WEBSIiI , -TO 0B7AIN THE CONTACT INFORMATION FOR ANY COUNTY O
TOP BANNER AND THEM SELECT THE STATE, SELECT THE COUNTY OFFICE LINK AND THEN THE COUNTY YOU WISH TO CONTACT.

THE DEBT COLLECTION IMPROVEMENT ACT OF 1996 (DCIA) (31 USC 3716) REQUIRES THE FEDERAL GOVERNMENT TO PROCESS ALL
RECIPIENT PAYMENTS THROUGH THE TREASURY OFFSET PROGRAM (TOP). THE PAYMENT MAY BE OFFSET FOR ANY DELINQUENT FEDERAL DEBT-

^°LS^ONQF33 f rS :^

USDA is an Gqu¢I Opporfunlty Emptoyer



nited States

epartment of

gricalturo

ate 09-11-2008

ime 11:31

tatement Type H Origi.nal

Farm Service Agency
HtkICN IUUNL'Y YSA uet'1^E

220 W LIVINGSTON ST

SUITE 2

CEISNA, OH 45822^1632

Phone 419-586-3149
Program 2008 Direct(Counter Program

APPlication DirectJCounter Progr2m

RONALD SIEFRING

6973 TOWNSHIP LINE RD

CF.LINA, OA 45B22-9207

:ETAIN FOR TAX P[iRPOSES

YaasactiOn Info'rsation

:efeTence NllmT+.eY s ..-_

axm 3385

=arm

larm

3385

3385

Tcansaction

Trausaction

Traneaction

PAGE

Yzoducer iD^^p,^^^
DicburSement Statement

_ Amount .._ STAT P^a anent Descrintion, _

WE25500646 87.00 DIRl'CT PAYMENT - WHEAT

WE25500648 409.00 D7RECT PAYNFNT - CORN

WE25500650 _ 9B.-00 DIRECT PAYMBNT - SOYHF.ANS

594.00 Total Payments lTransactionsl

)isburs.emen_t L^fozmatio^

asue ACH/
ASGN/ RF.CV13L/ _Amovnt_ _?axer Name CCC I)ebtRep_aid

)ate Check jPYNT, Claim _ - 594 ,00 RONALD SSEFRING

)9-11-2008 D01411 59 Funds to be deposited in:

FIRST FINANCIAL ©ANK, NA

594.00 Total Disbuasements

594.00 Total Proqram Payment Earned

?unds should be available ithin three working days of iseue date.

AOJ--4_rn^
^pnroved: 5igned

(AUthnrized Repiesen[etive o: CCC1

DON001947

1Y pNlq 6dT '7



IniCed States

]epa.vtment of

!4¢riCU1GnL6

Farm Service Agency

DaLe 09-11-2008 Progrwn 2008 Direct/Counter Program

Time 17.:22 Apglication Direct/Counter Program

Statement Type E Origi.nal

Namec
MARK SIEFRING

5819 TOWNSHIP LINE RD

PAGE

COLDWATBR, OH 45828-8755

RETAIN FOR TAX PURPOSES

Transaction Inforn+ation

Produce

C TAT

Disbursement Statement

Pa]mlent Descr1.tiw5 _
_ Amoun

RePerence Nmnber s____ -
00525 28.00 DIRECT PAYMENT - WHEAT

Farm 2380 TnansarLion WF.255
DIRECT PAYMENT - CORN

Farm 2380 Transaction WE25500527
102.00

DIRECT PAYNEI3T - SOABEANS

Farm 23B0 Transaction WE25500529 _..., , 1A,00

144.DD Total Payments (Transactions)

Disbursement Informa[ion
Issue ACH/ ABGN/ RECAHL/

Datc_ Check _ dPYNT ¢laim

09-11-2008 D0141121

AmounC , Pavee NameCCC Debt Repaid

144 .00 MARK SIEFRING

"nde to be deDOSited in:

FIRST FINANC:W HANK, NA

144,00 Total Msburcements

144.00 Total Program Payment Eained

Funds should be ava.ilable within three working days of issue date.

Approved: Signed _ ^,
thorized Representacive of CCC)

DON001948

podu0f"'J^S

MERCER COUNTY FSA Ue

220 W LIVINGSTON ST

SUITE 2

lC

CELINA, OH 45822-1632

Phone 419-586-3149

f/-



init.ed Statee

^epartmeat of

.griculture

)ate 09-11-2008

ime 11:31

ltatenient 'Pypa B Original

tETA1N FOR TAX PURPOSES

cransaot.ion In£ormation

3eferegce Nssmber s

FaM Service Agency

Program 2008 Direct/COunter Program

Application Direct/Counter Program

Name:

?arm 3385 Transaction

?arm 3365 a'r:.nsactlOn

?arm 3385 Transaction

]isburs_cment Xnformatiqg

issue ^ ACH/ ASGN/

^)ate _ Oheck JPYMT

39-11-2008 D0141156

MARK SIEFRING

5019 TOWNSHIP LINE RD

COLOWATER, OH 45828-0755

Praducer

MKNCOx Cuum'1'x ea6 urtlc^'+

220 W LIVINGSTON ST

SUITE 2

CELSNA, ON 45822-1632

Phone 4I9-586-3149

PAGE 1

Disbursement Scatement

Amount Pavment De6crint:ionSTAT

wE25500645 87.00

_

DIRECT PAYMENT - WHEAT

WE25500647 409.00 DIRECT PAYMENT - CORN

WE25508649 9B.00 DIRECT PAYMENT - SOYBEANS

594.00 Total Payments (Transactions)

RECVBL/

Claim __
Amount Pavee Name CCC Debt Renaid

594.00 MARIC SZEFRINC

Funds to be deposited in:

FIRST FINANCIAL BANK, IaA

594.00 Total Disbursements

594.00 Total Program Payment Earned

Funds should be available vithin three working days of issue date.

qpproved: Signed
(Authorized Representative of CCC1

DO1N001949



^ited States

=,parttne-nt of

7Y1cU1-tIIre

ste 10-07-2008

ime 08:05

tateme'_nt Type H Original

E'•arm Service AyenCY

Program 2009 Di-rect/Counter Pro4ram

ApPlir_ation 1lirect/Counter Orogram

Name:
MARK SZEFRING

5B19 TOWNSHIP LINE RD

COLDWATER, O71 45828-8755

MERCER CODNTY PSA OFFICE

220 W LIVINGOTON ST

SUITE 2

CEL7NA, O1l 45922'"1632

Phone 419-586-3149

PAGE

. . . ^ a'y q`A7y . . .. . .. .

^^^F^ ^ ^.^^B Disbursement Statement

Pxo3ucer D^ ^^^ SSS0.0.&++A^^
EETAIN FOR TAX PURPOSES

fransaction infor.aation

aeference_Nnmber(s]^____
Farn 2380 Transaction WR28100520

Bann 2380 Transaction WD28100522

Farm 2380
'Pransaction WE28100524

Dishuzsement information

IssUe ACH/ ASGN/

Ceck_ JPYMTnnLe

10-07-2008 D0143060

Amsunt STAT Py^,et DescriP-Cion ---

99.00 DIREC'P PAYh1ENT - WHEAP

363.00 DIRECT PA1'MENT - CORN

49.00 DIRECT PAYHENT - SOYBEANS

511.00 Total Payment5 (Transactions)

HF.CVHLJ Payee Nam /CCC DebtRe.a.z^ _
___A18onnt_ '

511_00 MARK SIEFRING.

Funds to be deposited in:

FIRST PINANCIAL HAN"K, NA

511.00 Total Disbursements

511.00 Total
Pr.gram Payment Earned

UA
Fundsshould be available within three working dayn of is.e date.

Approved: Siqned
(Autholized RePYesCntative of cCC)

DON001950



Un1LeP SLaCea

Departme^t of

Agriculture

Date 10-07-200B

Time 09:14

Statement Type B Original

eu.a^^^ yeiv.u^c nvei+oY

Proqram 2008 llirect/COunter Program

Application Direct/Countee Program

Name:

RE'PAIN FOR TAX PURPOSES

Transaction In€orn^ation

Referenqe NumbeL(s) _

Farm 3385 'Pransaction

Fazm 3385 Transaction

Fann 3385 Transaction

Dishursement InYormation

MARK SIEFRING

5819 TOWNSHIP LINE RD

CObDWATER, OH 45828-8755

Producert̂ '̂ ^

!_b ^ BaAV -K^`L-`nE:J 7̂

o,en..eu wunxa vo^i veei ^

220 W LIVINGSTON ST

SUITE 2

CEL.TNA, OH 45B22-1632

Phone 419-586-3149

pAGE

Disbursement Statemen

Amount STAT Pavment Description _

WD28101230 308.00 DIXEC'P PAYMENT - WHEAT

01232WB281 1,448-00 DIRECT PAYMENT - CORN
.

WA28101234 _.__._.34_600 DIRECT PAYMENT - SOYAEANS

2,102.00 'Potal Yayments (Transactions)

Issue ACH/ ASGN/

YM'

RECVBL/

ClaimDate Check .1P P

^- !
10-07-2008 00143429

2.102.00

2,102.00

2,102.00

Funds should be available within three woxking days of issue date.

Approved: Signed

( Authorized Rrapresentative of CCC)

payee NamelCCC.De-bt Renai.d_

DOiRR SIEFRING

Funds to be deposited in:

FIRST FINANCIAS. BANK, NA

Total Disbursemelts

Total PYogram Payment Earned

DON001951



United St»tes

Dapartment of

Agriculture

D'ate 10-07-2008

Time 08:05

Statement Type B Original

RETAIN FOR TAX PURPOSES

Farm Service Adency

program 2008 Direct/Counter Prognam

Application Direct/Counter Pnogram

Name:

TransactiOn TnfoYtRatj[Nl

Refe'rnce Numberf)

Farm 2380 Transactinn

Farm 2380 Transaction

p.am 2380 Transaction

RONALD SIEPRING

6973 TOWNSHIP t.INE RD

CE6INA; OH 45822-9207

MERCER COUNTY FSA DFFICY-

220 W LIVINGSTON ST

S[3IT& 2

CELINA, OH 45822-1632

Phone 419-586-3149

PAGE

_ __.tunount STAT ?avment Descr_.4?t_---

WH20100521 99.00 DIRECT PAYMENT - WHEAT

WB28100523 363.00 DIRECT PAYMENT - CORN

W828100525 __ d9. â0 DIRECT PAYMENT - SOYBEANS

511.00 Total Payments (Transact.ions)

Dishursement Information

7ssue ACH/ ASGN/ RF.CVDL/

Date Check__ JPYMT__ Claim .

10-07-2006 00143061

Amount _ Payee Namel_rCC Debt Renaid

511.00 RONALD SIEFRING

Funds to be deposited in:

FIRST FINANCIAL SANK, NA

511_00 Total Disbursements

511.00 Total Program Payment Earned

Fund.^, should be available within three working days of issue date.

Approved; Signed (Authorized Representative of CCC)

DdN0Q1952



Naited StaLes

Oepartmcnt of

Agriculture

Date 10-07-2006

Time 09:14

Statement Type B Original

RETAIN FOR TAX FURPOSES

Facm Service Agency
MERCER COUNTY FSA OFFICE

220 W LIVINGSTON ST

SUITE 2

CELINA, OB 45822-1632

Phone 419-586-3149
Program 2006 Direct/Counter Program

ApplicationDirect/Counter Pzogram

N.vne: RONALD SIEFRING

6973 TOWNSHIP LINE RD

CELINA, OH 45822-9207

Traasacti.on Infonnation

Reference Nu^^1^er(s)._-..__ -.-^-

Faxin 3385 Transaction

Faxm 3385 Transaction

Fapn 3385 Transaction

PAGE

_ _ _ Rnwvnt _ 5TAT Pavment Dea ^- ?'-ion

WH2B101231308.00 DIRECT PAYMENT - WHEAT

WB28101233 1,448.00 DIRECT PAYMENT - CORN

WH28101235 ^__, 34G.00 DIRECT PAYMENT - SOYBEANS

2,102.00 Total Payments (Transactions)

Disbursement In#ormation

lssue ACH/ ASGN/ RECVBL/

Date Check__ ?PYMT Claim--,,,-

10-07-2008 00143430

munt,___ Pa ye_Name CCC Debt.R-eP-aid

2,102-00 RONALD SIEFRING

Funds to be deposited in:

FIRST PINANCZAL BANX, NA

2,102.00 Total Disbursements

2,102.00 Total Program Pa}nnent P:arned

Funds should be available within three woiking days of issue date.

Approved= Signed 7-
lAuthorized RepresO.tative of CCC1

DON001953



3ni.ted States

Jepartment oi

3qti.culture

^ate 10-10-2007

rime 12:15

Statemeot '1'YPe B Original

Fann Service Agency

Program 7.007 Direct/Counter Program

Application D'irect/Counter Program

Natnen MARK SIEFRING

5619 TOWNSHIP LINE RD

CALDWATER, OH 45828-6755

RETAiN FOR TAX PURPOSES Produce

TransB_Ction Znformation

Raterence Nunberis,)_ _ ---- -

MERCER COUNTY FSA OPFICE

220 W LIVINGSTON ST

SUITE 2

CELINA, OH 45822-1632

Phone 419-586-8149

Disbureement Statement

Amonnt 4TTyT Payment DescYlotic^

PAGE

Farm 3385 Transaction WF28302775 308.00 DIRECT PAYMBNT - WHEAT

Fa m 3385 Transxction WF28302777 1,448.00 DIRECT PAYMEN'1' - CORN
c

Farm 33B5 Transactinn WF26302779 346.00 DIRECT PAYMENT - SOYBEANS

2,102.00 Total Payments ITransaetions)

Disbursement Information

Issue ACNf ASGN/

MT

RECVSL/

imCl muuntA Payee Neme/CCC llE^LC Renaid
Data Check JPY _a _ _

10--10-2007 00137200 2,102.00 MARK STEFRING

Funds to be deposited inv

FIRST FINANCIAL BANK, NA

2,102.00 Total DisbursemenLs

i,102.00 Total Program Payment. Earned

Funds should be availa/b^le within tbree working days of issue date.

Approved: Signed _ _^G^..Y=L.JSdLJ--^^

iAUthoYized-3epresentatice o£ CCC}

DON001954



]nited SLates

)epartment of

kgriculture

Faxm Service A9ency
MERCER COUNTY PSA OFFICE

220 W LiVINGSTON ST

SUITE 2

CELINA, OH 45822-1632

Phone 419-586-3149
]ate 10-3.0-2007 Program 2007 Direct/Counter Program

Fimc 12:15 APPlication Direct/Counter Program

3tatement YYPe B Original

Name. RONALD SIEFRIN(:

6973 TOWNSHIP LINE RD

CELINA, OH 45822-9207

RETAIN FOR TAXPURPOSES Producer

tion 7^formatiynnsT cra a

Reference.NUmber^.SZ

Farm 3385

Farm 3385 _

Farm 3385

PAGE

Disburscinent Statement

Amount STAT _??yment Desczintion ,_

Transaction

_

WF2B30277G 308.00 DIRECT PAYMtiNT -- WHEAT

Transaction WF28302778 1,448-00 DIRECT PAYMENT - CORN

Transact.ion WF28302780 346.00 DSRECT PAYMENT - SOYBEANS

2,102.00 Total Paymentr, (Transactionc)

DiSbursemeOt Ibfo,rmation

Issue ACH/ ASGN/ RECVBL/

Date Check,_ JPYMT C].a=

10-10-2007 D0137207

Funds should be available within three working days ofr

APPSOVed- Signed,
(AUthcrized Representet!vc-af ^CC)

_Ambunt Payec Name CCQ Debt Pe aid _

2,102.00 RONALD SIBk'RING

^nds to be deposited inv

FIRST FINANCIAL BANK. NA

2,102.00 Total Disbursements

2,102.00 Total Pxogram Payment Earned

ssue date.

DOfV001955



United States

Department of

Agricult.ure

Date 10-10-2007

TSme 10:02

Statement Type B Original

Farm Service Agency

Proe3ram 200'7 Direct/Cvnter Prngram

Application Direct/COunter Program

Name:

tG£RCER COUNTY FSA OBFSCE

220 W LIVINGSTON ST

SUITE 2

CELINA, OH 45822-1632

Phone 419-586-3149

PAGE

MARK SIEFRING

5819 TOWNSHJP LINE RD

C.OLDWATER, OH 45828-8755

RETAIN FOR TA% PURPOSES Producer

Transaction In.forma.tiqr.

ReEerence_Numh_e_r(s)

Farm 23B0

Farm 2380

FaLN 2380

_ _ ___ Amonnt STAT _Pavment Descriotion_

Transaction WF20301986 99.00 DIRECT PAYMENT - WHEAT

Transaction WF28301988 363.00 DIRECT PAYNENT - CORN

'eransaction WF20301990 _ 49.00 DIRBCT PAYMENT - SOYEEANS

511.00 Total Paymentc (Transactions)

Disbnrs^^nent Informat_on

Sssue ACH/ ASGN/ RECVBL/

Date Check __- JPYMT_ Claim Amount _ Payce Name/CCC Debt Aepaid

10-10-2007 q
0136941 511.00 t4ARR SIEFRING "

Funds to be deposited Sn:

FIRST FINANCIAI. BANK, NA

511.00 Total Disbursements

511.oU Total Program Payment Earned

Funds should be available within thrne working days of issue date.

Approved: Signed V '1SL )_-̂
(Aut3lorized Representacive of CCC)

DON001956



lnited States

)epartment of

Iqricultllie

)aLe 10-10-2007

Pime 10:02

3t.atement Type R Original

3ETAIN FOR TAX PURPOSES

Pransaction Informgtion

tefere,naeNumber(c1

Farm 2380

?arm

Farm

2180

2300

Farm Servi.ce Agency

Program 2007 Direcl/Counler Program

Application Direct/Counter Program

Name:

Transaction

Transaction

Trancaction

RONALD SIEFRING

6973 TOWNSHIP LINE RD

CELINA, OH 45822-9207

MERCER COUNTY FSA OFFICE

220 W LIVINCSTON ST

SUITE 2

CELINA, OH 45822-1632

Phone 419-566-3149

PAGE

^....

Producer I 1``-^i1iby^^^^7 b r Disbursement Statement

mount_,_ STA'P PaYment DeseriDtion ____

WF28301987 99.00 DIRECT PAYNENT - WHEAT

WF28301989 363.00 DTRECT PAYMENT - CORN

WF28301991 __49_00 DIRECT PAYMENT - SOYDEANS

511.00 'Potal Payments (Transactions)

Jisbnr_sement 7nfonoation

Tssue ACH/ ASGN/ RECVBL/

Date_che^ SPYNT Claim

10-10-2007 D0136942

,IUnount. Payr.e Name/CCC Debt Reaid-__

517..0D RONALD SIEFRING

fimds to be deposited in:

FIRST FINANCIAL BANK, NA

511.00 Total Disbursements

511.00 Total Program Payment Earned

Funds st.ould be available within three working days of issue date.

qpproved: Signed /^tLil lLl^^!y.^
(AUthorized RePresentativz of CCC)

DON001957



]nited StaLes

)eparC^nen, Jf

lqr5colr_ure

^Parm Service Agency

)ate 02-20-2007 Program 2007 llirect/Cuunter Program

'ime 09:43

>tatement Type H Origi.nal

Application Direct/Counter Program

Name:

2ETAIN FOR TAX PURPOSES

PYansaction InEonOation

_._nce Numtier^s}Zefere _ .._--_._

?arm 3385 Tr++nsaction

Fann 3305 Transaction

Farm 3385
TransactiOn

RONALU SIEFRING

6973 TOWNSHIP LINE RD

CELINA, OH 45822-9207

Producer ID

MERCER COUNTY FSA OFFSCF•

220 W LIVINGS'PUN ST

SUITE 2

CELINA, OH 45822-1632

Phone 479-586-3149

PAGE 1

Disbur5enent Statement

_ __ Amonnt_ STAT PaI-----t,DescriP

WC05200261 87.00 DIRECT PAYMENT - WHEAT

wC05100263 409,00 DIRECT PAYMF.NT - CYJRN

WC05100265 _. 96..00 UIRF,CT PAYMENT - SOYEEANS

594.00 Total Payments ITransactions)

7isbursement Informatinn

Issua ACH( ASGN/ RECVHLf

JaCe _._._ Check JPYMT Cleim

02-20-2007 D0132765

p_mou t_, Paye NameLCCC DWt R Pad

594.00 RONALD SIEFRING

Funds to be deposited in:

FIRST FINANCIAL BANK, NA

594.00 Total Disbursements

594.00 Total Program I'ayment Eazned

Funds should be available within three working days of issue date.

ApprOVP_d: Signed
ized Representative u£ CCC)

DON001958



Jniced Scates

Jepartment of

^yriculture

)ate 02-20-2007

Pime 09=43

3tatement Type B Original

3F.TATN FOR TAR PURPOSES

Yransaction Information

3eferenee Numherfs __...

Farn 3385

°+rm H5

Farm 3385

Pro9ram 20D7 I)

ApDlication O

Namee

Farm Service Agenay

recL/COnnter Prngram

rect/Counter Program

MARK SIBFRING

5819 TOWNSHIP LINE RD

COLDWATER, OH 4582B-8755'.

ProduCer TD F4EDnvT`C)

Transaction WC.05100260

Transaction WC0510D262

Transaction WC05100264

Disbursement Information

7.ssue ACIi/ ASGN/ RECVBL/

Date___ Check JPYMT Claim___.

02-20-2007 D0132464

MERCER COUN'Ty FSA OFFICE

220 N LIVINGSTON S't

SUITE 2

CELINA, OH 45822-1632

Phone 419-586-3149

PAGE 1

DisbuxsemenL Slatement

9[noun[ STAP PaN,t Qnt Descri tiog_,

87.00 DIRECT PAYMENT - YRIEAT

409.00 DIRECT PAYMENT - CORN

98.00 DIRECT PAYThF,NT - SOYBEANS

594.00 Total Payments (Transactions)

AmonnC _PaveNmne CCC Debt_Reoaid_. _

594.00 MARK'SIEFRING

Funds to be deposited in:

FIRST FINANCIAL RANK, NA

594.D0 Total Disburselnents

594.00 Total Program Payment Earned

Funds should be available within three wctrkin9 days of issue date.

Approved: Signed
horized RepreSent=_tive nf CC

DON001959



)nited states

)2partmenl of

.grioxlture

)ate 0220-2007

'ime 09:43

itatement 'i'ype B 0 ginal

Fann 9ervice AgesxCY

Program 2007 Direct/Counter Program

Application DireCt/Counter Progirun

Name: MARK SIEFRING

5819 TOWNSHIP LINE RD

COLDWATER, OH 45B28-8755

3ETAIM FOR TAX PURPOSES Producer ID

PYansac_tiOn InfoZlnaL=on

Refeience Numberfsl

Farm 2380 Transaction WC05100203

Farrz^ 2180 Transaction WC05100205

Farm 2380 Transaction WC05100207

Disbuisement Infonqation

Issve ACH/ ASGN/ RECVBL/

Date Check _, dPYMT_ Claim

02-20-2007 D0132745

REDAC'M"

MERCER CUUNTY FSA OFFIC6

220 W LIVINGSTON ST

SUITE 2

CEI,INA, OH 45822-1632

Phone 419-586-3149

PAGE

Disbursunent Statemnent

AmouuE $TAT Patnnent Description _ ,.

28.00 DIRECT PAYMF•NT - WHEAT

102.00 DIRECT PAYMENT - CORN

14.00 DIRECT PAYMENT - SOYBF..ANS

144.00 Total Payments (Transactioxxs)

Amount_ _Pay_ee Neme/CCC Debt ReD.a=d

144.00 MARK SIEF'RINC1

Funds to be deposited in:

YIRST FINANCIAL SANK, NA

144.00 Total Disbursements

144.00 Total Yrogram Payment Earned

ble within three working days of issue date.

Approved: Signed
uthorixed'Representative of CCC)

DoNO0196o



nited States

eparLment ot

ericalture

a [<. 02-20-2007

ime 09:43

taceinenl Type B Original

'ETAIN FOR TAX P[iRPDSES

Farm Service Agency

Program 2007 Direct/COUnter Program

Application Direct/COUnter Progr<'+m

Name: ROBALD SIF.FRING

6973 TOWNSHIP LINE RD

CELINA, OH 45022-9207

N.ERCER COUN'['Y FSA OFFICE

220 W ISVINGSTON ST

SUITE 2

CELZNA, OH 45822-1632

Phone 419-586-3149

PAGE 1

Producer IT dlk.^A" Mv Disburs-ement Statement

]ransaction Infvrmation
Amount_ STTT Yzy!nent De cri tion _ _

ieference Nunbers1_,__-- -- - - Y7HEAT28.00 DIRECT PAYMENT
'arm 236D Transaction WC05100204

102.00 DIRECT PAYMENT - CORN
'arm 2380 Transection WC05100206

Transaction WC65100208 14=0D DIRECT PAYMENT - SOYBEANS
?ar.m 2380 -__144.00 Total Payments (Transactions)

Jisburserient Infgrmatio2

[ssue ACII/ A6GN/

]ate___ Check JPYMT

)2-20-200'1 -00132746

RECVDL/
Ciaim Iunount _ . Payee Name CCC Debt Aenaid__.

^^---- 144.00 RONALD SIEFRING

Funds to be deposited in:

FIRST FINANCIAL BANK, NP.

144.00 Total Disbursements

144.00 Total Program Payment Earned

Funds should be available within three wozking days
of issue date.

Approved: Si.gned -

7AUth rizedRepresentatrll uf C^

DON001961



United States

DeparLmen[ of

RurrScul'_ure

^.-.Ce IJ-04-2005

Pime 0R:43

Statenuent Type B Ozigin

Parm Service A9ency

Program 2006 DirCaL/COUnter Prvgiam

Application Direct/Counter Program

MERCER COUNTY FSA OFFICE

220 W LIVINGSTON ST

SUITG 2

CGLINA, OH 45022-1632

Phone. 419-586-3149

PAGE 1

Name; RONALD SIEFRING

6973 TOWNSlFIP LINE RD

CELINA, OF3 45822-9207

RETAIN FOR T)ilC PURPOSES Praducer II

FZFDACTED!
Disbursement Statement

Trznsaction Informat_igq
in?^ount _ STAT onPet. Descti t

Referenr_e Num¢ez(si
_

197 00 DIRF,CT PAYMENT - WHEAT
Farm 3365 Transaction WC27701360 _

Farm 33B5 Transaction WC27701362 928.00 DIRECT PAYMENT - CORN

'
Farm 3305 Transaction WC27701364

222,00 T - SOYBEANSDIRECT PAYMEN

1,347.00 Total Paymcnts (Tranoactions)

Disbursement_InYOrma^yon

Issue ACH/ ASGN/ RECVHL/

ounq ?avee Name/CCC Debt eaid

Date Check .I PYM1 Clai.m _i _

1,347.00 RONALD SIEFRINO
10-04-2006 D0127093

1,347.00

Funds to be deposited in:

COMMUNI'P`! FIRST HANK E TRUST

TotalDisbnrsements

1,347.00 Total Program Payment Earned

Ftnids chould he available within three working days of issue date.

Approved: Signed

(AUthorized Repreceutadve v£ GCCi

DON001962



nited 9tates

IeJartment of

,gricalture

Fann Service Agency

)ate 10-04-2006 Program 2006 Direct/Counter Program

'ime 08:07 Application Direct./Counter P¢ngram

tatement Type B Original

Name: RONALD SIEFNING

6973 TOWNSHIP LINE RD

CELINA, OH 95822-92D7

MERCER COUNTY FSA OFFICE

220 W LIVINGSTON ST

SUITE 2

CE6TNA, Oil 45822-1632

Phone 419-586-3149

PAGE 1

ETAIN FOR TAX PURPOSES Producer Ill
REDACTED Disbur5entent Statemeut.

ransacti.on Inf'ormatiqn
ntA STT.T ,Pa+}mentLescription

(efezence Number(s) m4u ,_

2380' TransactiOn WC27'100557 53.00 DIRECT PAYMENT - WHiiAT
arm

2360• 1'ransaction WC27700559 233.00 DIRECT PAYMENT - CORN
arm

,arm 2380 '1'ransaction WC27700561 37..D0 DIRECT PAYMENT - SOYBEANS

328.00 Total Payments (H'ransactions)

lis1 urseme_nt_7nformatio.:

seue ACH/ ASGN/ RECVDL/

)ate Check JPYMT Claim

0-04-2006 D0126793

lunouut Pae_Name/CCC Debt Renaid

328.00 RONALD SIEFRINC

Funds to be deposited in:

COMMUNITY FIRST DANK & 't'RUS'P

328.00 Total Disburs Jnents

320.00 'total Program Payment Earned

'unds should be available within three working days of issue date.

ipproved: Signed
(Authorized Renreee atioe of CCC)

DON001963



United states

Department of

Ilqriculture

Gace 1J-OB-2006

Tiine 08:43

SLatement Type B Original

RETAZN POR TAX PURPOSES

Fa=m Service Agency

Program 2006 Direct/COUnta_r Program

Application Direct/eounter Program

Name:

Transaction I,nformation

Referencp Nnuber{gL_ -

Farm 3385 Transaction

Farm 3385 Transaction

Farm 3305 Transaction

MARK SIEFRING

5819 TOWNSHlP LINE RD

COLDWATER, OH 45828-8755

MERCER COUNTY FSA OFFICS

220 W LIVINGSTON ST

SUITE 2

CELINA, Oil 45822-1632

Phons 419-586-3149

PAGE 1

^,pAGTEDProducei IO Disbursement Statement

Amount__ STAT Pa+Lmtnt

WC27701359 197.00 DIRECT PAYMENT - WHEAT

WC27901361 928.00 DIRECT PAYMENT - CORN

WC27701363 227, .00 DIRECT PAYMENT - SOYBEANS

1,397.00 Total Payments (Transactinns)

Dbsbursement Information

Zssue ACH/ ASGN/ RECVBL/

ountA Fayee NameJCCC Debt_Reaaid

Date Check _ ,TPTYMT Claim m

1,347.00 MARK SIEFRING
0-04--20069 D0127092. Funds to be deposited in:

COMMUNITY FIRST BAIVK & TkUST

1,347.00 Total Disbursements

1,347.00 Total Progrem Payment Earned

Punds shou2d he available within three working flays of issue

Approved: Signed -

(Authori^ieci Rep=esentative of CCC)

ate.

DON001964



]nitefl States

?epart!nant of

kgxirulture

Jat.e 10-04-2006

Cime D8:02

3tatemen[ Type B Original

G:TAIN FOR TAX PURPOSES

Fano Service Agency

Program 2006 DirectJConnter Program

Application Direct/Counter Program

Name: MARK SIEFRING

5B19 TOWNSHIP LINE RD

COLDWATER, OH 4SB28-8755

Prodacer ID
REDAGTED

Sransactioo Information

Refere_nce Number s ______ -_-

Fann 2380 Transaction wC27700556

Farm 238D Transaction WC27700558

Farm 2380. Transactiun WC27700560-

DiSbursementInformat=on

:Ssue ACHJ ASGNI RECVAL/

Date _ Check dPYMT Cl^m

10-04--2006 D0126792

MERCER COUNTY FSA O4'FrCE

220 W LIVINGSTON ST

SUITE 2

CEI,ZNA,OH 45822-1G32

Phone 419-586-3149

PACE

•' DiSbursement Statement

_A_mount STAT PaXMent De§gr_jption

63.00 DIRECT PAYMENT - WHEA`P

233.00 DIRECT PAYMENT - CORN

32.00 DIRECT PAYMk.NT - SOYREANS

328-OD Total Paynients (Trar.sactions)

___ Am_out_ PaVee Ndm@/Ceo Debt Repaid

328.00 MARK SIEFRING

Funds to be deposited in:

COMMI7NITY FIRST RANK k TRUST

328.00 Total Disbursements

328.00 Total Program Payment Earned

Funds should be available within three working days of issue date.

^irlle^^0
thesized 4.eprecentati.v= cf CCC;

DON001965



United Bt.ates

Department of

Agriculture

Date 01-31-2006

Fazm Service Agency

Time 09:51 ^ ApDlicatinn DireCt/COUnter Program

Statement Type B Oriqinal

MERCER COUNTY FSA OFFICE

220 W LIVINGSTON ST

suxTE 2

CEISNA, OH 45822-1632

PIlone 419-586-3149

.PAGE

Name: MARK SIEFRING

5019 TOWNSRIP LINE RD

COLDWATER. OH 45828-9712

^^nac-r^o
IC Disbursement Statement

RETAIN FOR TAX PURPOSES Producer

Trans.icti.on Tn£ormation

Reference Numberl")•,
Amount STAT gayment Dese;iption

_`__^.
Farm 3305 Transaction WB03100338 19B.00 DIRECT PAYMFNT - WREAT

Farm 33N5 Transaction VlB0310D340 929.00 DIRECT PAYMENT - CORN

Farm 3385 Transaction wB03100342 DIRECT PAYMENT - SUYAEANS

. . . 1,349.00 Total Payments (Transactions)

Disbursplnent Information

T.ssueRCH/ ASGN( RECVDL/

id
Date Check JPYMT alaim Amu7nt _hayee_Name/CCC DebtReua

01-31-2006 D0122397 1,349.00 MARK SIEFRING

Funds to be deposited in:

COMMUNITY FIRST HANK & TRUST

1,349.00 Total Disburrements

1,349.00 Total Program Payment Earned

Funds should be available within three working days of issue date.

Approved:-Signed

(Authorized Representative of CCC)

DON001966



United 9tates
FaTm Service Agency MERCER COiiNTy FSA OFFICF

220 W LIVSNGSTON ST
Department of _ SUITE 2

Agriculture
CEBINA, OH 45822-1632

,,. -^^^FSSe.«.-a.-^.-sru:^.F*^F'Y^'^.^- ^•^7.^'^^^^ Phone 41!1-586-3149
Date 01-31-2006

-,..^
Time 03:57. AppllCatiOn Dixect/COUntex PiO91am

Statement Type B Original

MARK SIEFRING

5819 TOI'1NSHIP LINE RD

COLDWATER, OH 45828-973.2

RETAIN FOR TAX PURPOSES Producer ID

t2eDACTED

PAGB 1

Disbursement Statement

Transaction Snfoimat=on
Refe;ence Numberfs) _ _ Amount STAT PpenC Descriyiion -_ _

Fazm 2380 Transaction WH03100273 64.00 DIRECT PAYMENT ^ WHEAT
-DFarn 2380 Transaction WB03100275 232.00 ZRECT PAYMENT CORN

DZREC'1' PAYMENT -.SOYHEANS
Farm 2380 Transaction W1i03100277 31.00

327.00 Total Payments (Transact.ions)

Disbnrsement ?nformation

Sssue ACN/ ASGN/ RECVPL/
Flate __ Check JPYMT claim Amount _ Pavee Name/CCC Debt ReRaid -_

01-31-2006 D0122377 327.00 N.ARK SIEFRING

. Yunds to be deposited in:

COMMUNITY FIRST EAN& k TRUST

327.00 Total Program Payment Earned

Funde should be available within three working days of isaue date.

Approved: Signed ` ,^.. .-e^ • i '.^-^"`

(ACthorized Represent.ative of CCC)

DON001967



iited StaLes Yarm Scrvice Agenc-y N+F:RCER COUNTY FSA OFFSCB
220 k' LIVINGSTON ST

apartmant ot SOTTE 2

Jriculture ChLiNA Dp 45822-1632

Phone 419-506-3149

ate 01^31-2006
ime 09:51 Application Direct/Counter Progra

Catement. Type A Oriqinal

Name:

ETAIN FOR TAX PORPDSES

RONALD SIEFRING

6973 TOWNSHIP LINB RD

CELINA, OH 45822-9207

Producer ID RL[)nLTGn
Disbursement Statement

PAGE 1

ransaction infomation
- AmounG_,_ STAT Payiaent Descriot.ion

eference NumbezSsZ__ - --- --- -'- 64.00 DiRECT PAYI3FNT - k'f1EA'P
'arm 2380 Transaction WH03100274

238.U0 PIRECT PAYNENT - CORN

•arm 2380 Traneaction WE03100276 31.00 DIRECT PAYMENT - SOYBEANS
aru. 2380 Transaction WB03100278

327.00 Total Payments ('traueactions)

)isbyrsemcnc Snfocmatign

ssUe ACHf ASGNf RECIIHL/ pa ^e Name C)ate CC Debt Rd
Check JPYPS'1' Claim ^ouQ^ -y^ -'-JL

327.00 RONALD SSEFRING
11-31-2006 00122378 FVnds to be deposited in:

COMMUNITY FIRST BANfC & TRUST

327.00 Total Disbursements

327.00 Total Program Payment Earned

?unds should be available within three working days of issue date.

lpproved: Siyned^
(Authorized Reprzaenlative,of CCC

DON001968



Inited States

>epactment of

tgriculture

)ate 01-31-20R6

Pime 09:51

;tatcment Type B Original

Farm Service Agency
NER(:ER CoUNTY PSA OFFICE

220 H LIVINGSTON S'I'

SUITE 2

r'FLINA, OH 45822-1.632

Phone 419-58G-3149

PAGE 1

Na.nec RONALD SZEFRING

6973 TOWNSHTP LINF- RD

CELINA, OH 45822-9204

RETAIN FOR TAX PURPOSES
Prodneer ID REDACTED

Transaction Information

Refer_ence Nv^nlier s _____,_ _^-- -----

Faxm 3385 Transaction WB03100339

Faxm 3385 Transaction W803100341

Fyxm 3385 Transaction WB03100343

D=^`bvrsement I-formation

Issue AG3/ ASGN/ RF.CVBL/

Date Check JPYNT Claim

01-31-2006 00122398

Disbxrsemr_nt StaLemeut

Payment DesCYlDti_ on̂ __Amount STAT

198.00 DIR$CT PAYMENT - WfIEAT

929.00 DIRECT PAYMENT - CORN

222.00 DIRECT PAYI4F,NT - SOYBEANS

1,349-OD Total payments (Transactions3

Amount Pavee Name CCC Debk Rena.zd

1,349-00 RONALD SiEFRING

Funds to be deposited inc

COMMUNITY FIRST BANK & TRUST

1,349.00 Total Disbursements

1,349.00 Total Program payment Earned

Funds slauuld be available within three working daYs of issue date.

Approved: Signed
(Authorized Representative of CCC)

DON001969



Jnited States

lepartment of

#griculture

^ate i0-06-2006

Pime 10:10

3ta[ement 'iype B Original

RETATN FORTAX PURPOSES

Farm Service Agency

Pzogram 2005 Direct/COunter Program

Application Direct/Counter Program

Name:

Transaccian Inforroat_w

Reference_NUmber(s(___- __---

Farm 3305 TransneCion

Disbursement Znform a tion_

RONALO SIEERING

6973 TOWNSHIP L1NF. RD

CELINA, OH 45822-9207

Producer ID RiEDACI ED

MERCb'R COUN'1'Y FSA OFFTCk:

220 W I.IVINGSTON ST

SUITE 2 '

CELINA, ON 45822-1632

Phone 419-586-3149

Dishursement Statement

_ Amount_STAT Pnt Descrintion __

Y827901309 _2,322.00 COONTER CYCI.ICAL PAYMENT - CORN

2,322.00 Total PayWents (Transactions)

issue ACH/ ASGN/ @ECVBLJ

t Payee NameCCC Debt ReP-aid_.._

Date Check JPYMT C2aim Anwun
_,_

2,322.00 RONALD SIEFRING

10-06-2006 00129974 in:Funds to be deposited

CO[M1tINITY FIRST 31ANK & TRUST

2,322.00 Total Disbursements

2,322_00 Total Program Payment Eamed

Funds should be available within three working dxys of issue date.

Approved: Signed /-
(AUthorized Representative of CCC)

DONO01970



Inited States

Jepartment of

19r icu 1 Lure

Farm 3ervice Agency

)ate 10-06-2006 Program 2005 Direct/Counter Program

Pime 08:52 Application Direct/Countet Program

3tatement Type B Original

Name: RONALD SIPFRING

6973 TOWNSIIIP LINE RD

CELZNA. Oii 45B22-9207

MERCER COUNTY FSA OFFICE

220 W LIVINGSTON ST

SUITE 2

CELINA, OH 45822-1632

Phone 429-5B6-3149

pAGE

3EZPAIN 9OR TAX PURPOSES PiOducer ID RLQnV-f'°D

Prans^t'xon Information

3eference Nm4er(s1 _.__- ---

?azm 2380 'P¢ansaction Y827901024

Jisbursement-Information

[ssue ACH/ ASGN/ RECVBL/

Jate_ _ Check UPYM _ Claim

1.0-06--2006 D0129698

Disbursement Statement

Amount STpT Pavscent Descriptimi _

581.00 COliNTER C.YCLICAL PAYMENT - CORN

581..00 Total Paymentn (Transactions)

Amo_unt Payee Nane/CCC Debt:,Renaid ,

581.00 RONALD SIEFRING

Funds to be deposited ine

COMMUNITY FIRST BANK & TRUST

581-00 Total Disbursements

581.00 'POtal Proyram Payment Earned

?unds should he available within thxee wozki.ng days of issue date.

-^ ^_^ //y^/^^ e ^ }♦ ^

kpproved: Signed

(Anthorized Representative of CCC)

DON001971



Unitad States

Depa[tment ot

Agriculture

Date 10-06-2006

Time 08:52

Stat,nent Type H Original

RETAIN FOR TAX PURPOSFS

Farm Service Rgency

Program 2005 DirectjCounter Program

Application DirectlCounter Program

Name: MARK SIEFRING

5819 TOWNSHIP LINE RD

COLDWATF.R, OH 45828-8755

predueer Ib2EDACTED

MERCER COUNTY 9SA OFFICE

220 W L3:VINGSTON ST

SUITE 2

CELINA, OH 45822-1632

phone 419-586 -3149

pAGE

Disbursement Statement

Transaction Infoimation ount STF+T Pa en^t Descri ti0n_-_. --

Reference-Nwnber(_^)_.,_ -^-----------^

Farnu 2380

Transaction Y827901023 591.00 COUNTEft CYCLICAL PAYMENT - CORN

581.00 Total Payments (Trannactione

Disbursement Znformation

lssue ACN^ ASGN/ RECVBL/ AmountPayee Name CCC Debt Repai.d

Date Check JpYMT Claim ---
587-00 MARK SIEFRING

10-06-2006 D0129697 Funds to be deposited in:

COMGIDNITY FIRST EANA & THUST

581.00 Total Disbvrsements

581.00 Total Program Payment Earned

Funds should be available within three working days of issue date.

Approvedt Signed
(Authorized Representative of CCC)

DORl001972



Inited States

>ePartment af

igriculture

)ate 10-06-2006

eime JA:10

3tatement Type B Original

RETAFN FOR TAX PURPOSES

?arm Service Agency

Program
2005 Direct/COunt.er Program

Applicatiun Direct/Counter Program

Name:
MARK STEFRTNG

5819 TOWNSNIP LINE RD

COLDWATER, OB 45828-8755

Producer
m . RE DACTED

MERCEF tOt/NTY FSA OFF7CE

220 W LIVINGSTON ST

SVTTE 2

CELIF7A, OH 45822-1632

Pbone 419-586-3149

PAG?

Oisburseinent statement

Transaction Information .--- ... _ __ __ _ pmount STAT Paynent Desc + t on

ROf.rer Ce Nn"er-(s)___ l,_322.00 CODNT£R CYCLTCAL PAYMENT - CORN
Fann 3385 Transaction Y827901308 2,322-00 Total Payments (Transactions)

Disb_nrs_ement Eaformation
Sssue ACH/ ASGNI RECVRL/ pavee Nasne CCC Debt Re>^..

JPYMT Clai[n Amount ._
nate _.-_ ^}! k - 2,322.00 MARK SIEkRING

10-06-2006 D0129973 Funds to be deposited in:

COMMUNITY FIRST BANK & TRUST

2,322.00 Total DSsbursements

2,322.00 Total Program Payment Earned

Funds shau
uld be available within three working days of issue date.

Approved= Signed
"'e-^/^1/^r^„

(AUthorxzed Representative Of CCC)

DON001973



Iaited States

lCparLlLLent Of

kdricultuze

Farm Service Agency

Jate 02-24-2005 Program 2005 Diract/Counter Program

rime 08:26 Application Direct/Counter Progtam

itatement_ Type 0 Original

Name:
RONALD SIEFRING

6973 TOWNSHIP LINE RD

CELINA, OH 45822-9207

RETAIN FOR TAX PTIRPOSES Producer
ID RLpAL+-FEQ

Transaction Ipformation

R f ce Number s

Farm 2380

Farm 2300

Far,n 2380

Disbursrsnent Information

Tssue ACH/

17ate__ Check

02-24-2005 D0112620

MERCF.R CAUNTY P5A OFFICE

220 W LIVINGSTON ST

SUITE 2

CELINA, OH 45822-1632

Phone 419-586-3149

PAGE

Disbursement Statemert

NnOUnt STAT FaVment De sc lpti n

-- "

Transaction WH05500416
64.00 DIRECT PAYMENT - WHEA'P

CORN

TransacLion WHD5500418
232.00 DIRECT PAYMENT -

BEANS

Transaction wE05500420
31.00 DIRECT PAYMENT - SOY

tions)
327.00 Total Payments (Traneac

ASGN/ RECIBL/

i
Amount_ Pgiyee_Na`e CCC DebF ReQaSd

mJPYMT C7a
_

327.00 RONAI.D SIEYRING

Funds to be deposited in:

COMMUNITY FIRST PANK & TRUST

ts
32T.D0 Total Disburselmen

327.00 Total Pmgram Payment Earned

Funds should be availahle within three working days of issue date.

(Anthoriacd Represenca.ivc •^^ ... •

.a.End of Report

DON001974



inited States

>epartment of

agriculture

Farm Service Agency

Jate 02-24-2005 Program 2005 Direct/Counter Program

Pime 08:35 ApPlication Direct/Count.er Progxam

3tatrment Type H Original

Name-

RtTAIN FOR TAX PURPOSF.S

RONALD SIEFRING

6973 TOl`1NSHIP LINE RD

CELINA, OH 45822-9207

Producer ID : RLDRCTECZ

Transaction Informatlon

Reference N^roberfsl ----

Farm 3385 Transaction W805500535

Faxm 3385 Transaction W505500537

Farm 3385 Transaction WH05500539

MSHOER COUNTY FSA OFFICE

220 W LIVINGSTON ST

SUITE 2

CF.LINA, Ol1 45822-1632

Phane 419-586--3149

PAGE

Disbursement Statement

Amount_ S_TAT P Yment D^scYlpt?^n

198.00 DIRECT PAYMENT - WHEAT

929.00 DIRECT PAYMENT - CORN

222_00 DIRECT PAYMENT - SOYBEANS

1,349.00 Total Payments (Tr'ansactions)

D_isbursement Fnfc7rmation

Issue ACH/ ASGN/ RECVEL/

Amount PayeeNameCCC Debt Rsaid

Date Check_ JPYNT Claim_
1,399.00 RONALD SIEFRING

02-24-2005 00112658

1,349.00

Funds to he deposited in+

COMMUNITY PIRSh' HANK k TRUST

Total Disbursements

1,349.00 Total Program Payment Earned

Funds should be available within three working days of issue date.

Approvedv Signed
uthorized Representative of CCC)

DON001975



NERCER COUNTY FSA OFFICE

United States Farm Servicn Agency 220 W LIVINGSTON ST

DePartment of SUITE 2
CELINA, OH 45822-1632

Agricnltuze
Phone 419-586-3149

Date 02-24-2005

Tinme 08:26

Statement Type B Origi.nal

program 2005 Direct/C.ounter Pzogram

ApPlication Direct/Counter Program

Name:
NARR SIEFRING

5819 TOWNSHIP LINE RD

COLDWATF.R, OH 45828-9712

PAGE 1

Disbursement SCatenent

RF.TAIN FOR TAX PDRPOSES
Pxoduces ID

Transaction InfocmatiQn gTATAmqunt PaNUe^t Descrintion , _

Reference._NUmberf^_

.__

64.00 DIRECT PAYMESNT - WHF.1`T
_

Farm 2380
Transaction wB05500415

232.00 DIRECT PAYCffNT - CORN

Farm 2380
Transaction W805500417

31.00 DIRECT PAYbâENT - SOYDEANS

Farm 2380
Transaction WB05500419

327.00 Total Payments 1Ttansactions)

Di_ sbursement Information

Issue ACH/
ASGN/ RECVFIL/

Amount -
Y^.Name CCC DebtR id

CheckDate __-
SPYMP Claim_

327.00 MARR SIEFRING

02-24-2005 D0112619 Funds to be deposited in:

COMMUNITY FIRST BANR ^ TRUST

l Disbursements327.00 Tota

327.00 Total Program payment Earned

Funds should be available within three working days ofrissue date.

Appizoved: Si9ned
--10-0^^Authorized Repreeentative of -CGE)



niter3 States

epartment of

,qriculture

)ata 02-24-2005

eime 08:35

3tatem,nt Type 6 Origina

RETASN FOR TASt PHRPOSES

@ann Serniae Agency

Program 2005 Di[ect/CDuntar Program

Application
Direct/Counter Program

Name:
NARK SSEFRING

5819 TD'WNSRIP LINE RD

COLDWATER, OS 45828-9712

Producer IL R!^;-:.DACl"ED

NflRCER COUNTY FSA OFFICE

220 W PIVTNGSTON ST

SQITA 2

CELINA, OH 45822-1632

Phone 419-586-3149

PAGE

Disbursement Stateroent

Transactipn Information
-..._ -__ -,-._..

Aeference Nvmbex(s)_._ . ._ WE05500534
Fa= 3385 Transaction

Farm 3385 Transaction WE05500536

3385 Trancaction WR05500538
Fann

Msbursement ZnEormat5.on
ACH/ ASGN/ RECVBL/

Issue

Oate __ Check JPYM'P Claim

02-24-2005 D0112657

Amount STR^ P
_a :e2)t Desesi^ti_vii^__

198.00 DIRECT PAYMENT - WHEAT

929.OD DIRECT PAYMENT - CORN

_ 222.00 DIRECT PAYMENt - SOYBEANS

1,349.00 Total Payments (9'=ansactions)

Amount__, Paycec7ameLl Debt Repaid ^

1,349.00 NARK SIEFRING

Funds to be deposited in:

CON+MDNITY FIRST BANR & TRUST

1,349.00 Total Disbursciuents

1,349.00 TotalProgram 8ayment Earned

Funds should be available withia three working days of isAue date.

Approved: Signed (AUthorizcd ReP=esentatwe oE CdCC)

pON0O1977



United States

Bepartment of

Agricultare

Date 10-13-2005

Time 07:11

Statement Type B Original

Farm Service Agency

Proaram 2005 Oirect/Counter Program

Application Direct/Counter Program

MERCER COUNTY FSA OFFICE

220 U LIVINGSTON ST
SUITE 2
CELINA, OH 45622-1632

Phone 419-586--3i49

PAGE i

Namev RONALD SIEFRING
6473 TOUNSHIP LINE R8
CELINA, OH 45822-9207

RETAIN FOR TAX PURPQSES

j3ansaction Infurmation

Prnducer IB RCDACTED Disbursement Statement

Referenee Nma6^r(5L Amaunt $T$I ^3Y1llgll.t._Aa-rr;ofian .,^.
Farm 2300 Transaction UF28600565 63,00 QIRECT PAYMENT - WHEAT

Farm 2380 Transact ion WF28600567 233.00 BIRECTPAYMENT - CORN

Farm 2380 Transact ion WF28600569 __ 32.00 OIRECT PAYMENT - SOYBEANS

328.00 Total Payments ( Transactions)

^seroenf Infarma.ti2n.QiSfItl .
Issue ACH! ASGN/

1
RECVBL/

Cl i Amnun{ ^,1Y0'e Nam / GC. Debt Repaid
8ate Chgck _ ,iPYI T_ a m

10-13-2005 00118844 328.00 RONALO SIEFRINB
Funds to be deposited in:
COMNUNITY FIRST BANK & TRUST

328.00 Total 8isbursements

328.00 Total Program Payment Earned

Funds should he available within three working days of issue date.

Approveds Signed 771^I a&zn
(Authorized Representati•re of CCC)

DON001978



ilnited States Farm Service Agency MERCER CGUtiTY FSA GFFICE

Uepartmettt of 220 U LIVINGSTON ST

Agriculture SUITE 2

CFt.INA, OH 45822-1632

Oate 10-13-2005 Program 2005 girect/Counter Program Phone 419-566-3149

Time 10:50 Application Oirect7Counter Program

8tatement Type B Original
PAGE

Name; RONALB SIEFRING
6973 TGUNSHTP LINE R8
CELIHA, Uii 45822-9207

REDACTED
RETAIN FOR TAX PURPQSES. Producer IU Disbursement Statetnent

Tr^psactian Informatio_Il

Ku 4es(s)$ f Amoant Pavment eesr.rivtisn_STA1!e mr iS,^. .,
Farm 3385 Transaction UF286013B3 197.00 DIRECT PAYMENT - UHEAT

Farm 3385 Transaction UF26601385 928.00 UIRECT PAYMENT - CORN

Farm 3385 Transaction WF28601387 22Z,QQ OIRECT PAYMENT - SOYBEANS

1,347.00 Total Payments (Transactions)

ent Informat14^14ishurs^rr ,
Issue ACtt/ ASGN/ RECVBL/

Cbe R lPYYL C aimi Amount Pavee Name7CCC Bebt Reuaid9ajp_- r -.- , . _..
10-13-2005 80119073 1.347.00 RGNALU SIEFRING

Funds to be depnsited in:

CONMUNITY FIRBT BANK & TRUST

1,347,00 Total Bishursements

1,347.00 Total Program Payinent Earned

Funds shoald be available within three working days of issue date.

Approved: Signed
(Authorized Representative of CCC)

DOND01979



United States Farm Service Agency MERCER COUNTY FSA UFFICE

Department of 220 !d LIUING5TBN ST

Agriculture SUITE 2

CELINA, SH 45622-1632

Uate 10-13-2005 Program 2005 Oirect/Counter Program Phone 419-586-3149

Time IOc50

Statement Type 8 Origina2

Application Direct/Counter Program

PAGE I

Name:

RETAIN FOR TAX PURPOSES

MARK SIEFRING
5819 TDUNSHIP LINE RO
COLUUATER, SH 45828-971.2

Pradacer IH REDACTED Disbursement Statement

Amount SIB.I _Pay.Nglt
Farm 3385 Transactian WF28601382 197.00 OTRECT PAYMENT - WHEAT

Farm 3385 Tran=.action • UF26601384 928.00 OIRECT PAYMEHT - CORN

Farm 3385 Transaction UF26601366 272 00 OIRECT PAYMENT - SOYBEANS
1,347.00 Total Payments (Transactions)

pisbur=ament Informaf_iu^t
Issue

Gate

ACH( ASGN/ P.ECVBL/

C I a inCheCk JLY1iT pmaunt Pavee Name/CCC Debt Renai.d.
10-13-2005

__
801.19072 1,347.00 MARK SIEFRItdG

Funds to be deposited in:

COMMUNITY FIRST BANK & TRUST

1,347.00 Tatal Oisbursements

1,347.00 Total Program Payment Earned

Funds should be available within three warking days of issue date.

Approved: Siened

(Authorized Representative of CCC)

DON001980



United States Farm Service Agencv MERCER CGUNTY FSA OFFICE
8epartment of 220 U LIVINGSTBN ST
Agriculture SUITE 2

CELINA, OH 45822-1632
Gate 10-13-2005 Program 2005 Oirect/Counter Program Phone 419-5B6-3149
Time 09:11 Application Birect/Counter Program
Statement Type B Griginat

PAGE i

tiame: NARK SIEFRING
5819 TOUNSfiIP LINE RD
COLBUATER, GH 45828-9712

RETAIN F8R TAX PURPOSES

Iransaction Infarmation

Producer 10 R',.pACTEr Oisbursement S

Reference tdumber(s) Amount $jgI Pavmen^(j^^ption
Farm 2380 Transaction WF28600564 63.00

_
OIRECT PAYt1ENT - WHEAT

Farm 2380 Transact ion WF28600566 233.00 BIRECT PAYMENT -- CORN
Farm 2380 Transact ian UF26600568 32.00 GIRECT PAYMENT' - SOYBEANS

328.00 Total Payments (Transactions)

{L&`a^.U.C.S.^@R^42Illa.ilPll
Issue ACH/ ASGN/
eate ChgCk,[PY14L

RECVBL/

Gl.aip_ Amuull#- _Pavee Name/CCC Bebt Reaaid
10-13-2005 80118843 328.00 MARK SIEFRING

Funds to be deposited in:
CGMMUNITY FIRST BANK d TRUST

328.00 Total Bisbursements

328.00 Total Program Payment Earned

Funds should be available within three uorking days of issue date.

Apprnved: Signed

(Autharized Representative of CCC)

DON001981



PAYER'S Name, Street address, City, St,ite, ZIP code, and Telephone No. 1 Rents OMB No. 1545-01151

PRODUCERS AGRICULTURE INS $
P.O. BOX 229 2 Royalties 2008
AMARILLOIX 79105

Form 1099-MISC

888-570-7067 3 Other Income 4 Federal income tax vriBiheld

$ $

PAYER'S Ptvleral Identification RECIPIENT'S Fedemi Identifica6or S Flshing boat proceeds 6 Medicai and health care

Number

810368291

Number

REDACTED

payments

$

RFCIPIENTS NameandAddress

JEFF SIEFRING

7 Nanempbyee
compensation

$

8 Substitute paymenl in lieu
of dividends or interest

$

19 TWP LINE

9 Payer matle direct sales of
$S,ODO or more ol consumer

1e Crop insurdnce proceeds

_
58 products In a buyEr

0034 409
COLDWATER OH 45828 (recipienl)forresale-> q , .$

1t 2

Account Number ( see instmctions) 13 5xcess ^Iden paraciwte
paymen s

FARMER M2008399877450233701
$

_-_.-__
15a Seclion 489A deferrals 156 Ser,lion 409A income 16 State tax withheld

$ $ $

Form 1099-MISC (Keepfor}wurrecoids)

Instructions to Recipients
Account number. May show an account or other unique number the payer

assigned to distinguish your account

Amounts shovmr may be suK7ect to selfemployment (SE) tax. If your net fncome

from selt-employment Is $4eU or more, you must frle a return and compute your

SE tax on Schedule SE (Fonn 104e). See Pub.334, Tax Guide for Small Business, fnr

ior more information. If no income or social securiry and Mcdicare taxes were

withhEld andybu are still receioingth'ese paymehfs: see Form'1640-ES;Estimated

Tax for individuals. Indtviduals must repod as explained fur eox 7 below. Corporations,

Sduciarles, or partnerships report ihe arnounts on the proper line. oY your tax return.

Boxes 1 and 2. RepoR rents from real eslate on Schedule E (Form 1u40). If

vou provided siqniPcant services to the tenant, sold real estate as a business,

or renled personal pmpeny as a business, report on Scedule C or C-EZ(Form

1040), For royalties on limber, coal, and iron ore, see Pub.544, Sales and Qiher

Dispositions of Assets.
Box 3. Generally, report this amount on the "Other income" line of form 1040

and identify the payment. The amount shown may be payments received as the

beneficiary of a deceased employee, prSZes, awards, taxable damages, Indian

gaming proFils, paymeuls made byempirryere to former employees who are serving

in thc Armed Forces or the Nattonal Guard, or other taxable fncome. See Pub 525,

Taxable and Nontaxable Income. If it is trade or business income, reporl ihls amount

on Stbedule C,C-FZ, or F(Form 4040).
Box 4. Shows backup withholding nr Mthholding on Indian gaming profits.

Generally, a payer must bacRUp wilhhold at a 28 h rate if you did not fumisb

your taxpayer identification number. See Form W-9, Request fur Taxpayer
Identification Numberand Certification, for more information. Report thls amount

on your income tax refum as tax withheld.
Box 5. An amount in this box means the fishing boal opemtor considers you

seif-employed. Report Ihls arnount on Scbedale C or C-FZ(Form 104e). See Pub_

334.
Box G. For individuals, repoit on Schedule C or (:EZ (FOrm 1040).

DON001982

Box 7. Shows nonempfoyee compensatioa If you are in the lmde or business

of catching fish, box 7 may show cash you receivef fur the sale of fish. if payments

in this box are SE Income, repod thls amount on Scedule C,C-EZ, or F(Form

1040), and complete Schedule SE(Form 1040). You received this form

instead of Form W-2 because the payer did nnt consider you an employee

and did not withhold income tax of social security and Medicare taxes, Contact

the payer d you believe this form is incorrect or has been issued in enor. II

you believe you are an empioyee, call the IRS for infonoatlon on how lo

any social seeudty and Medlcare taxessee form 8919, Uncollected

Sodal Security and Medlcate Taxos on W ages.

Box B. Shows subsGtute payments in lieu of dividentls or tax-exempt interest

received by your broker on yrnrt behalf as a result of a loan of your securities.

Report on Ihe "Other inconie" line of Form 1040

Box 9. If cheoked, $S,DDB or more of sates of consumer products was paid 10

you on a buy-sell, deposil-commission, or other basis. A dollar amout does

not have lo be shown. Genemily, report any lncome from your sale of lhese

produds on Schedule C or C-FS(Porm 1040).

Box 1B. Repnd this amount on line 8 of Schedule F(FOrm 1640)
Box 13. Shrxvs yaur tntal compensaGon of excess golden parachute payments

sub)ed to a 20% exctse tax. See the Porm 1040 instructlons for where to repod.
Boz 14. Shnm gross proceeds paitl to an attomey in connection with legal

services. Report only the taxable pad as income on your relurn.
Box 15a. Shows current ycar defenals as a nonemployce under a nonquali6ed

defened compensation (NQDC) plan that is subjed 10 the requirements of section 409.

Any eamings on current and prior year detenals are also be reported.

Box 15b. Shows income as a nonempbyee under a NQDC plan that does not

meet the requirements of section 499A. This amount is also inculded in box 7

as nonemployee compensation. Any amounl induded in box 153 that is cunently

taxable Is also Included in this bux. This income is also subject to a substantial

additional tax to be reported on Form 1040. See'Totai Tax` in the Forrn 1040

instfudion5.

Boxes 16-18- Shows slate or local income tax wilhheld from Ihe

pyments.

14 Gross proceeds paid to
an attomey

$

17 StatelPayers state no.

Miscellaneous
Income

Copy B

For Recipient

This is imponantta.

Infonnation and I.

being furnished to

the Internal Revenue

Service. If you are

iequired to file z

return, a negilgence

penalty nr othm

sanction may h=

imposed on you if

this income is

texable and the IRS

determineslhatit

has not been
reported.

18 State income

L- $
Department of the Treasury - Intemal Revenue Service



Fann1099-MISC

PAYCRS name, strect address, city, sfate, ZIP code, and telephone no. I Renls OMB No. t5450115

NAU COUNT Y N U N E $ ClR I S RA C
7333 SUNWOOD DRIVE

2 Royanies
^ ^^

tU) Miscellaneous
RAMSEY, MN 55303 $ Fomr1099-MISC Income

3Otherincumn 4 Feda,nfincometaxwi/hhJd G+Opyg

For Recipient$
$

PAYER'Sfederalidenti8eafion RECIPIENT'Sidentification 5 rishinqlwalproceeds 6Madicalandhealtbwrepaymenis
nusnber number -

42-1265237 REDACTED $ $

RECIPIENT'S name 7 Noriemproyee compensation B Snbsdtme paymenfs in tleu af This is important tax
divideod5 orinlerest information and Is

being furnished to
Jeff Siefring

$
the Internal Revenue

5819 Township Line Rd Service- tf you are
ColdweterOH45828-8755 hayermadedirectsahsof 10 c,epin:.nan,4p,«eeas requiredtofilea

$5,000 or more of consume return, a negligence

I u I I I1n ( LIL I 1 nI I I I n ! Inu{11I i{{{ {r t r r i u t r r tn r r t r rr n r ut p ec
roductstoabuyer Y q
rf ienl rorresale

1 273 OO$ penaity orother
__ - sanction may be

11 1a imposed on you if
thfs income is

- --------- taxable and the IRS
Account number(sec 1nsWCtions) 13 GceSs gorden pa2chule 14 G,vss pruceeds paid to determines that.it

Paymcnds an a"°rn°y has-not been
$ $ reported.

15aSecfion4o9Adefcrrals 15bSection403Aincome 16Slalelaawlthheld 17 sramfpxyatsstaleno. ta Statoincome

.$ .._. _ _......- _. ....------ _.._. _ .__......... ._ _.......... .... $ ..................___... ... _

$ $ $ ^

[] CORRECTLD ( if checked

(keepforyourreoards)

Instructions to Recipients
Account number. May stlow an account or olher unique number the
payer assigned to distinguish your account.

Amounts shown may be subject to self-employment (SE) tax. If
your net income from self-employment is $40D or more, you must file
a return and compute your SE tax on Scbedule SE (Form 1040). See
Pub. 533, Self-Employment Tax, for more information. If no income
or social security and Medicare taxes were withheld and you aro still
receivingthese payments, see Form 1040-ES, Estimated Tax for
Individuals. Individuals must repod'as explained below.
CorporaGons, fiduciades, or partnerships report the amounts on the
proper line of your tax retum.
Boxes I and 2. Report rentsifom real estate on Schedule E(Form
1040)- If you provided significant services to the tenant, sold real
estate as a business, or rented personal property as a business,
report on Schedule C or C-EZ (Form 1040). For royalties on limber,
coal, and iron ore, see Pub. 544, Sales and Olher Dispositions of
Assets.
Box 3. Generalty, report this amount on the 'Other income" line of
Form 1040 and identify the payrnent. The amount shown may be
payments received as the berteflciary of a deceased employee,
prizes, awards, taxabie dairiages. 7adiarr, gaming pro5ts, or other
taxable income. See Pub. 525, Taxable and Nontaxable Income, If it
Is trade or business income, report ttlis amount on Schedule C,
C-EZ, or F (Porm 1040).

Box 4. Shows backup withholding or withholding on Indian gaming
profits. Generally, a payer must backup withhoid at a 28% mte if you
did not furnish your taxpayer identification number. See Form W-9,
Request for Taxpayer ldentificatfon Number and Certification, for
more infonnation. Repod Ihis amount on your income tax return as
tax withheid.

Box S. An amount in this box means the fishing boat operator
considers you seff-employed. Repod this amnunt on Schedule C or
C-EZ (Form 1040). See Pub. 595, Tax Highlights for Commercial
Fishermen-
Box 6. Report on Schedule C or C-EZ (Form 1040).

Department of Ihe Treasury - Inleroal Revenue Service

Box 7. Shows nonemployee compensation. If you are in the trade nr
business of catching fish, box 7 may show cash you received for the
sale of fish. If payments in this box are SF income. report this
amount on Schedule C, C-EZ, or F (Form 1040), and complete
Schedule SE (Form 1040). You received this form instead of Form
W-2 because the payer did not consider you an employee and did
not withhold income tax or social security and Medicare taxes.
Contact the payer if you believe this form is inconect or has been
issued in enor. If you believe you are an employee, report this
amount on fine 7 of Form 1040 and call tlre fRS for information on
how to report any social security and Medicare tazes.

Box U. Shows substitute payments in lieu of dividends or tax-exempt
interest received by your broker on your behalf as a result of a loan
of your securities. Report on the 'Other income" line of Form 1040.

Box 9. If checked, $5,000 or more of sales of consumer products was
paid to you on a buy-sefl, deposit-commission, or other basis. A dollar
amount does not have to be shown. Generally, report any income from
your sale of these products on Schedule C or C-EZ (Form 1040),

Box 10. Report this amount on line 8 of Schedule F (Form 1040).

Box 13. Shows your total compensation of excess golden parachute
paymenis subject to a 20% excise tax- See the Form 1040
insttuctians for where to report,

Box 14. Shows gross proceeds paid to an attorney in connectlon with
legal services. Report only the taxable part as income on your return.

Box 15a. Shovrs cunent year deferrals as a nonemployee under a
section 409A nonqualiFled deferred compensation (NQDC) p1an. Any
earnings on curterlt and prior year defenals must also be reported. -

Box 15b. Shows incotne as a nonemployee under a NODC plan that
does not meet the requirements of sectinn 409A. This amount is also
inciuded in box 7 as nonemployce compensation. Any amouht
included in box 15a that is cunently taxable is also included in this
box. This income is also subject lo a substantial additional tax to be
repoded on Form 1040. See `folal Taz in the Fomt 1040
instruc6ons.
Boxes 16-18, Shotvs state or local income tax withheld from the

payments. Dd N 00fi 9 8 3
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WARRANTY DEED
KNOW ALL. MEN EY TFIPSE PAI•:SENTS:

E

THA'1' MAIiKA SIL• FR1NG, an mtmarricd man, GRAN IOR uf MercerCounty. ohiu, forvaluable
consideration does hereby GRANI', BA.RGAIN, SEI.i.,AND COPNEYtothe said RONALD.i.
SIEFRING and CAROL L SIEFRiNG, 6973 Tor+nship Line Rd., Celina, Ohio, 45822, GRANTEES,

their lieits and assigns fot-ever, the following desen"bed ILF.AI. FSTAFL', in the Township of
Washington. (:ounty of Mercer. State of Ohio, and being mote particotarly deseribed asfollows:

Being the North One-Half (t/2) of the NorthcastQuarter (1/4) of 5ertion One
(i), Town Six (6) South, R7nge One (t) Eaat, Washington Township, Mercer
County, Ohio, cont3ining Eighty (8o) aeres of lan(L rnore orless, subject to all

legal highways.

Deed Reference: Volume 261. Page 907. Mercer CountY Offirial Records.

TaxIDa^.^-^-3•eoo(ao.mx+mr^

Grantor shall pay the real estate tax installment doe in July 2oo5 and

Grantees shall pay all taxes thereaftur.

and all the ESTA"I"E, R7GIIT,-yITLE AND INTERFST of thc said Grantoc iu and to the said
premises; TO 7iAVE AND TO IIOLD the sanme, with all tbe pn`nleges and appurtenanres

thereunto belmtging, to said Grantees, their heirs and assegns forever.

And the said MARKA SIEFRING does hereby COVENANt'AND WARRANTthat the tiUe so
evnveyed is CLEAR, FREE ANf) LTNENCVMBERED, and that he ^+. ill llEFEND the same

against all lawftil claims of all persons .vhomsoever.

IN W 1TNES5 WHEREOP, The sai(i MARk A. SIEFRING, unmarried, hereby sets his hand s, this

, day of February, 2005.1&9

Signed and acknowledged before:

-^c"/'1Dr.teJ.^i

Wttness - Faul F. liowell MARK
A. SIEFRING

^ A^. ^
Witness - Lisa M. Severt

oE,seHterm
SUFFICIENT

FOP TAX MAPMNG pUa405E8

FEB I 1 20

TA%HNO ^^.L°ur+rvmr'

q

DoNOa1O8a

t
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enstrv+vnt Unu4 Pa
Lnpr,apppOl035 OR 195 26

q

A7E OF OHIO

COUNtYOFMERCEiZ tiS-

BE t"h REMEMBEBED, THAT on the " day of Februan', 2005• before me, the

suhscriber, a notan, pubhc rn and for said stnte. personally camc MARK A. SI EF RING, the grantor
in tlre foregoing Deed, nnd acknowledged the signingthereof to tlc his soluntary act, for tht uacs

and purposes thelein mentioned.

5
hNE Nux!

ANmney n tar
koNry PubnG Stlte ot Dblo

Gommhelort Ooer Ncl Ervie
Yoreuud To Sec. 1E7-07 D RC.

_ a,x'r 1kwtlG-
Notary Public

nstrunlent Prepared IIy: Paul E. No+,elt & Cn., L.P.A.
Attorney at taw
420 SOUth Flrst ^t
Coldwater, OH 458s8
(419) 678-7111

UDITOR'S STAMPS

TRAN'C^C:FRRED
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AF'FIDAVIT OF MARK SItiFRING
STATE OF OI-1fO

) ss:
COLINTY OF MERCER

My name is Mark Siefring. I am over the age of 21, an3 1 am competent to make ttris

afiidavit. Thc facts stated herein are within my personal knowle<ige and are true and correct. I

state as follows^

1. I am a Relator in this mandarnus action sceh-ing compensation for the property

tad<en by Respondents Ohio Department of Natural Resources and Sean D. Logan. Director

(collectively "ODNR").

Z_ Specifically. I am :ur owner of real estate desctibed as Mercer County Parcel

Numbers 42-001000.0100 and 42-020000A000-

3. 1 have oFvned since 1995 Mercer County Parcel Nuinber •12-001000.0100.

4. I have ocvned since 1989 Mercer County Parcel Nun-ber 42-020000-0000.

5. Mercer County Parcel Number 42-020000.0000 lies on the Kittle T)itch tributary

to the Beaver Creek.

6. Mercer County Parcel Nrunber 42-001000.0100 lies on Baker Menchofer Creek

tribntary to the Beaver Creek.

7. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 arid

tmderiook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 42-001000_0100 and 42-020000.0000 have been subject to

eontinning, persistent, frequent, and inevitable increased severe flooding from the western

spillway of Grand Lake St. Mary's.

( DON000636



aerial from the Mercer County Auditor's website of Mercer Cotmty Parcel Number 42-

020000.0000 is attached hereto as Exhibit 2. 1 have shaded in the area of the parcel that was

flooded in 2003.

13. Niercer County Parcel Numbers 42-001000.0100 and 42-0Z00()0.0000 also

expericnced severe flooding in 2005.

14. As a direct result of the flooding, Mercer County Parcel Nwnbers 43-

001000.0100 and 42-020000.0000 have suffered damage in ihe form of crop losses, field

erosion, banlc erosion (only Parcel Nutnber 42-00 1 000.0100), the deposit of debris and soil

coinpaction.

15. The flooding caused by ODNR has substaotially destroyed the value of Mercer

County Parcel Number 43-001000.0700 and 42-020000.0000.

FURTHER AFFIANT SAYETH NAUGHT.

Mark Siefrtng '^ ^f )t

^ K
Sworn in my presence and subscribed before tne this ^y-_ day of August, 2009.

tqtul PnMk. S^e ^ ^
Jay CbmYssfon 8M Hu ExDtrulon

$pcfleo 147.03 O.R_

4l'

C'

^" ppN0o0638
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EXHIBIT 1

TO

AFFIDAVIT OF MARK SIEFRING
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AFFLDAVI'F OF MARK SHEFRING
STATE OF 01110 ) ss:

COUN"FY OF MERCER )

My name is Mark Siefring. I ani over the age of2l. and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

I. From 1983 to February, 2005, 1 owned real estate described as Mercer County

Parcel Numbers 26-04-1100.0100 and 26-044100.0200. Firom 1985 to 2008.1 also rented and

farmed Mercer County Parcel Nuinber 26-044100.0000.

2. Mercer County Parcel Numbers 26-0441003.0100 and 26-044100.0200 lie near the

Beaver Creek and along tributaries to ttte Beaver Creek. Pdercer County Parcel Number 26-

0441000000 lies adjacent to Beaver Creek

Since ODNR replaced the western spillway of Orand L.ake St. Mary's in 1997 and

undertook its current lake level maiiagement practices, wJnich include niaintaining increased Iake

levels anci use of the western spillway for vimially all wat er flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 26-044100.0100, 2 6-044 7 00 9200 and 26-044100.0000 have

been subject to continuing, persistent, frequent, and inevitable increased severe flooding from the

westem spillway of Grand Lake St. Mary's.

4. Specifically, as a result of ODNR's replacr.ment of the westem spillway and its

current management practices. Mereer County Parcel Nunnbers 26-044100.0100, 26-

044100.0200 artd 26-044100.0000 have flooded ahnost every year, and some years they have

flooded several times. On each occ,asion. 26-044100.0100, 26-04i 100.0200 and 26-

044100.0000 were inundated with water at depths varyinZ from approximately up two to four

feet for 2 6-04 4 1 00.0100 and 26-044100.0200 and up to ten feet for 26-044100.0000.

DON000642
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10, As a direct result of the flooding, Mercer C'ounty Parcel Numbers 26-

04d 100.0100, 26-044 t 00.0200, and 26-044 i 00.0000 have snPtered datnare in the form of crop

tosses, field erosion, the deposit of siit, sand, stones, and other debris and soil wmpaction.

I l. The flooding caused by ODNR has substaratially destroyed d e value of Mercer

County Parcel Nurnbers 26-044100.0100, 26-044100.0200 and 26-044100.0000.

12. I believe that the intemtittent, c.ontinuiug, tbersistent, frequent, and increased

severe flooding front the westem spillway of Grand take St. Marys will inevitably recur ati a

result of ODNR's replacement oPthe westem spillway and ODNR's currcnt management

practices.

FtrRTIII:R AFFIANT SAYETI3 NAUGHT.

Mark Siefring

Sworn in niy presenee and sobscribed before me lhis 1.64 day of December. 2009.

FttTA FC SUHR
Notaiy Pobt`c ^ Fots o! Ohio

A9y Commis::ion !'kt.ir,-.; Gtag 13, 207 ]
Recorded in h^ercer County

v,.

DoN00o644
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EXHIBIT I

TO

AFFIDAVIT OF MARK SIEFRING
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40-31-50 N 40-31-45 N 40-31-40 N 40-31-35 N

N OS-tE-06 N 9'rLE-00 N OYLS-Ob N SC-t£-06
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40*1-45 N 40.31-00 N40-31-35 N 40-31-30 N 40-31-25 N

N 04-16-06 N 5¢-46-Ob N 0¢-t6-04 N SZ-l£-06
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EXHIBIT 2

TO

AFFIDAVIT OF MARK SIEFRING
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40^33-10 N 40-33-5 N

N 0L-££'0b N 5-££-04

EXHIBIT

40-33-0 N 40-32-55 N 40-32-50 N
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IN THE SUPREME COTJRT OF OHIO

STATE OF OHIO
EX REL., WAYNE T. DONER, et al.

vs. CASE NO. 09-1292

SEAN D. LOGAN, DIRECTOR

01110 DEPARTMENT OF NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

and

OHIO DEPARTMENT OF NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

DEPOSITION of MARY K. SIEFRING, was

taken by the Respondents as on cross-examination,

pursuant to the Ohio Rules of Civil Procedure, and

pursuant t.o agreeinent of counsel, aC the Central

Service Ruildi.ng, 220 West Livingston Street, Celina,

Ohio 45822, on Wednesday, February 10, 2010, at 2:00

p.m., before Edria M. Hawkins, Professional Court

Reporter and a Notary Public within arrd f_or the State

of Ohio.

HOLMES REPORT7NG & VIDEO

982 IIavensport Drive

Cincinnati, Ohio 45240

(513) 342-2088

(513) 3421820
www.ohiodeposition.com
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APPEARANCES:

On Behalf of Ohio Departmerrt of Natural
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Dale T. Vitale, Esq.

Environmental Enforcement

30 East Broad Street, Floor 25

Columbus, Ohio 43215-3400

On Behalf of the Respondent:

Thomas H. Fusonie, Esq.

and
Martha C. Brewer,

Attorney at Law

Vorys, Sater, Seymou:r and Pease LLP

52 East Gay Street

Columbus Ohio 43216-1008
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WITNESS: MARY K. SIEFRING

Examinations DIRECT

By Mr. Vitale

By Ms. Brewer 15

CROSS

4, 15
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RESPONDENT'S DESCRIPTION MARKED

A Affidavit of Mary K. Siefring 12
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MARY K. SIEFRING

of lawful age, a Relator herein, called as on

cross-examination, being first duly sworn, as

hereinafter certified, was examined and testified as

follows:

CROSS-EXAMINATION

BY MR. VITALE:

Q.

record, please.

Could you state your name for the

A. Mary K. Siefring.

0. Spell your last name.

A. S-I-E-P-R-I-NG.

Q. And what's your current residence?

A. 494S Township Line Road, Coldwater,

Ohio.

Q. Ms. Siefring, have you ever had your

deposition taken before?

A. No.

Q. Okay. Well, I'm sure your counsel has

told you that it's really just questions and answers

and you provide the answers as truthfully s you can

A. Um - htim_

Q. -- and if you have any questions you

don't understand what I've asked, please ask me to
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clarify. You should never answer a question you

don't understand, so --

A. Okay.

Q. Ms. Siefring, do you own property in

Mercer County?

A. Yes.

Q. How much or what parcels?

A. Multiple parcels.

Q. Do you know the addresses?

A. Not all of then.

Q. I'm sorry?

A. Not all of the addresses.

Q. Well, could you state the ones that

you do.

A. Oh, we own the parcel we live on. We

own a parcel on the corner of 29 arid Township Line

Road. We own another parcel. further south, on

Township Line Road. We own another parcel on Slavik

Road and we --

Q. Can you spell that. I'm sorry.

A. S-L-A-V-I-K, Slavik Road, and we also

own a parce]. at the corner of State Route 219 and

Townstiip Line Road. And we own half of a parcel --

other corner of State Route 219 and Township Line

Road.
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Q-

Okay. And do you farm any of those

How many of them; all of them?

A: All of them. The only parc:el, we do

not farm is a parcel in which my father--inlaw

resides.

Q. Okay. Is that one that you mentioned

in the list ttiat you did or is that a, you know,

another one?

A. That's another one.

Q. Okay. And how long have you owned

these parcels?

A. Ther,e's varying dates. We've been

married 22 years and we bought 'em all along t.he way.

The first one we bought in 1988. Our last one was

bought in 2008.

Q. Okay. And you said, "we." Who is

your spouse?

A. My husband, Neil (spelling) N-E-I-L.

Q. Okay, Do you actually do some of the

farming with your husband?

A. We're in busiriess together, but I have

my own profession.

Q• And what is that?
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A. I'in ari X-ray technologist.

Q. Is that a full-time position?

A. I work part time.

Q__ Okay. How may of the parcels that you

own are subject to flooding?

A. One.

Q. And which one is that one.

A. It is the parcel at the corner of

State Route 29 and Township Line Road.

Q - And do you know, roughly, how many

acres that parcel is?

A. I'm not sure.

Q. How long have you owned that one?

A. We bought that in November of 2008.

Q. And who owned it before you?

A. Martha and George Nowell.. George had

passed away; we purchased it from Martha.

Q. Had you farmed that parcel prior to

owning

A. No.

Q. Do you know if somebody did?

A. They were renting it out prior to

that.

Adft^ 24II Q. But it was used as farmland?

A. Correct.25
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Q. Okay. What made you want to purchase

that parcel in 2008?

A. Well, as I've stated, we own several

properties along Township Line Road. The only

property that we do not own on Township Line Road is

on Slavik Road. His family all farms together. That

includes Mark, Ron, Neil and Gi-eg. Tt was in a great

location for us.

Q• How often has that parcel flooded

since you've owned it?

A. Once that I know of.

Q. When was that?

A. In the spring of 2009.

Q- And do you remember approximately how

long it stayed flooded in the spring of 2009?

A. I do not know.

Q.

flooded?

Q•

What portion of the parcel was

MS. BREWER: Objection.

How much of it if you could estimate.

How much of the parcel was flooded if you can

estimate?

MS. BREWER: Objection.

THE WITNESS: Does that niean I don't

answer at all?
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MS. BREWER: I sorry. I feel like I

should have explained this before. An

objection is just my legal disagreemenL

with a questiori that he's asked. To the

extent you know what he's asking, you can

answer and you can just ignore me. The

objections are just topreserve my

disagreement for the Judge somewhere down

along the line.

THE WITNESS: Okay.

MS. BREWER: So unless he's asking for

information that you and I have discussed,

that's attorney-client, you should go ahead

and answer if you can.

THE WZTNESS: Okay.

A. I'm not good -at judging acres. That's

my hnshand's thing, but I'rri going to have to say --

MS. BREWER: You don't need to guess.

A. I would rather not ariswer that

question.

Q. Let's do it in somethinq less

complicated than acres. Is it half?

A. No, less than half.

Q. Okay. Less than a third?

A. I would say less than a third, yes.
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body of water is it nearest to?

A. 'Phe Beaver.

Q. Beaver Creek?

A. Um-hum.

Q. And where is Beaver Creek in relation

to that parcel?

A. It's to the north of this property.

It runs along the north edge.

Q. Okay. You knew exactly what 7 was

going to ask.

A. Um-hum.

0. And I'm assuming that the part that

flooded is toward Beaver Creek.

A. Yes, definitely.

Q. Okay. what's on the south edge?

A. State Route 219.

Q. So that's --

A. Or I mean State Route 29.

Q. Twenty-nine is the south --

A. Yes, sorry -bout that.

Q. -- south boundary? Okay. Who is to

the -- Who owns the property to your east?

A. To the east?

Q. If you know.
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A. I thinlc it's Larry Dwanger.

Q. And how about. to the west?

A. To the west is Township Line Road.

Q. Um-hum.

A. And then Ron Siefring, Ron and Mark

Siefring.

Q. Okay. In 2009, wheii your property

flooded, did Township Line Road flood?

MS. BREWER: Objection.

A. I do not recall.

Q. Do you know who owns the property on

the other side of Beaver Creek from yours?

A. That was sold at the same time we

purchased iri November of 2008 arid I think Stanley

Ebbing bought it.

Q. I'm sorry. Could you spell his name,

if you can.

A. Last name?

Q. Yes.

A. EB-B-I-N-G.

Q. Thank you. When youu bought the

property, were you aware of the fact that it flooded

occasionally?

A. Yes.

0. How did you know that?
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A. Just from living in the area, a family

farming in the area. I travel that way when I coine

to town. It's no -- I mean it's been highly

publicized, the floods that happened in prior years.

Q.

previous owner?

Did you talk about iL from the owner,

A. I did not.

Q. Do you kriow if you had title insurance

when you purchased the property?

MS. BREWER: Objection.

A. I do not luiow.

Q. Have you ever heard that ti.his property

was in the flood plain of the Beaver Creek?

MS. BREWER: Objection.

A. I do not know.

Q. In 2009, when it did flood, did you

have any crops that you lost during that flood?

A. It was pri.or to planting season, so

no; we did not.

(Xerographic Document, Affidavit of

Mary K. Siefring, was marked for

identi.fication ]s'xhibit A.)

Q. I'm showing you a copy of somethirig

that has been marlced as Exhibit A. Ms. Siefring, do

you recognize that?

A. Yes.
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Q. Is ttrat your Affidavit?

A. Yes, it is.

Q. And is that your signature on the

second page?

A. Yes, it is.

Q• Okay. I'm sorry; I'm working off of

only one copy, so I occasionally have to -- In

paragraph 4, it indicates that you own properties

that are subject to persistent flooding since 1997.

A. Utn-hum.

Q. Do you know how often your property

has flooded since 1997?

A. Since we did not purchase it uritil

2008, I can't say that we chronicled that. I do know

there was flooding in 2003 arid there was flooding iri

2008.

Q. Any other years you remember in

particular?

A. No, I do not.

Q. Ard the next paragraph you do mention

the floodirig in 2003.

A. Um-hum.

Q. But 2003 and 2008 are the two years

you remember?

A. Urn-hurn.
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MR. VITALE: I don't thi_nk I have any

other questions of Ms. Siefring at this

t 9.me .

MS. BREWER: Okay. I have just a

couple.

DIRECT EXAMINATION

BY MS. BREWER:

Q. How do you think the flooding affects

the value of your property?

A. I'm sure it affects the value of the

property because, of course, it's been highly

publicized that there is flooding. Most people are

aware of it in this county, so it's going to decrease

the value of it.

Q. Okay.

MS. BREWER: I think that's all.

RECROSS-EXAMINAI'ION

BY MR. VITALE:

Q_ You said that it affects the value of

the property, but you knew that there was flooding

when you purchased it in 2008; didn't you?

A. Um-hum.

Q_ Well, tlien, has it devalued since

0
2411 2008?

A. I would say, you know, iri that short25
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amount of time, no, although we -- the prior case

with ODNR about the spillway had already been won and

we figured it would be fixed. This was a prime

property for us, so we bought it.

Q. So you just bought the property,

hoping that somebody would fix the problem for you?

MS. BREWER: Objection.

A. We bought the property to farm it and

make a living.

MR. VITALE: I have no other

questions.

MS. BREWER: Okay. You have the

opportunity and the right to read your

transcript and make sure everything you

said was accurate and correct. You can

waive that right, but I would recommend to

all of my clients that they do take the

opportunity to read it over and make sure

it's correct. Would you like to do that?

THE WITNESS: Sure.

MS. BREWER: Okay. All right, thank

you.

(At 2:16 o'clock, PM, the deposition concluded.)

2511
6ARTHAC.BREWER Attsw ^1^ ^/H L b°D^wn v^ I1 ^

NOTARY PUBLIC • STATE OF OHIO
AfiycamMasanhasnae*raBonft

Sec. 147.03 R.C.
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ApFIDAVIT aIi' MARY K. SIEFRWG

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

Myname is Mary K Siefring, I am over the age of 21, and I am competent

to make this affidavit. The facts stated herein are within rny personal knowledge

and are true and correct. I state as follows;

I. I am a Relator in this mandamus action against Respondent Sean D.

Logan, Director, Ohio Department of Natural Resources ("ODNR").

2. Specifically, I am an owner of real estate described as Mercer County

Parcel Nuinbers 03-021600.0000, 02-004900,0200, 26-041500.0000, 44-

015000.0000, and 43-012400.0000.

3. I own lands that lie adjacent to or near Beaver Creek andlor adjacent

to or near the Wabash River near its confluence with Beaver Creek.

4. 1 own lands which, since ODNR replaced the western spillway of

Grand Lake St. Mary's in 1997, are subject to continuing, persistent, frequent, and

inevitable increased severe flooding from the westem spiIlway of Crrand Lake St.

Marys.

EXHIBtT
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C E R T I F I C A T E

STATE OF OHIO

) SS:

COUNTY OF MERCER)

I, Edna M. Hawkins, the undersigned, a duly

qualified and commissioned Notary Public within and

for the State of Ohio, do hereby certify that before

the giving of her aforesaid deposition the said MARY

K. SIEFRING was sworn to depose the truth, the whole

truth and nothing but the truth; that the foregoing

is the deposition gi-ven at said time and place by the

said MARY K. SIEFRING; that said deposition was taken

in all respects pursuant to agreement and

stipulations of counsel hereinbefore set forth; that

said deposition was taken by me; that the transcribed

deposition was submitted to the witness for her

examination and signature; that I am neither a

relative of nor attorney for any of the parties to

this cause, nor relative of nor employee of any of

their counsel and have no interest whatever in the

result of the action.

IN WITNESS WI3EREOF, I have heretnto set my hand

at Cincinnati, Ohio, this 26th day of February, 2010.

My Commission Expires Edna M Hawkins

September 17, 2012 Notary Public - State of Ohio
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5. To date, the most invasive flood occurred in 2003, but my property

has been subject to continuing, persistent, frequent, and inevitable increased severe

Ilooding since 1997.

6. 1 have reviewed the Complaint and the facts relating to my real estaie.

and the flooding of my lands caused by O13NR. from the westem spillway of Grand
.

Lake St. Marys and swear that those facts are true and accurate, based on personal

knowledge.

I+TURTHER AFFIANT SAYETIII:NATJGHT.

Sworn in my presence and subscribed before me this 1qyk day of June,
2009,

^A"u_)
Notary Pubtic

RITA K SUHR
Notary puhitc • gieie oF 0610

Nlp CommisshM Explras May 13, 2011
Recvrd^d In Mercer Caoa^

o01172O0a t6657ss,
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Q• Okay. When, in 2003, did that

flooding occur during the year, if you can recall?

A. It was inJuly.

Q• In paragraph 4, again, look at your

Affidavit, you reference the spillway at Grand Lake

St. Marys.

A. Um-hum.

Q. You attr.ibut-ed the flooding to the

change of that spillway. Can you tell me why?

A. The flooding's been much worse since

they replaced it.

Q• The flooding where?

A. Definitely all along the Beaver.

There has been more flooding, even at the Medical

Center, right close to the lake, all along the

Beaver, all the way. I mean the flooding is just --

It's like it's getting saturated, so it's got to go

somewhere. It seems like it's more far-reaching than

it used to be, more areas are getting flooded.

Q. And how long have you lived in Mercer

County?

A. Since I was born in 1964.

Q. You know, you're not supposed to give

A. Sorry_ All of my life.25
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO
EX REL., WAYNE T. DONER, et al.

vs. CASE NO. 09-1292

SEAN D. LOGAN, DIRECTOR

OHIO DEPARTMENT OF NATURAL RESOURCES

204S MORSE ROAD

COLUMBUS, OHIO 43229-6693

and

OH1O DEPARTMENT OF NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

DEPOSITION of NEIL J. SIEFRTNG, wa,

taken by the Respondents as on cross-examination,

pursuant to the Ohio Rules of Civil Proccdure, ond

pursuant to agreement of counsel, at the Central

Service Building, 220 West Livingston Street, Celina,

Ohio 45822, on Wednesday, February 10, 2010, at, 1:50

p.m., before Edna M. Hawkins, Professional Court

Reporter and a Notary Public within and for the State

oi Ohio.

HOLMES REPORTING & VIDEO

982 Havensport Drive

Cincinnati, Ohio 45240

(513) 342-2088

(513) 342-1820

www.ohi_odeposition.com
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APPEARANCES:

On Behalf of Ohi.o Department of Natural

Resources:

Dale T. Vitale, Esq.

Erivironmental EnforcemenL

30 East Broad Street, Floor 25

Columbus, Ohio 43215-3400

On Behalf of the Respondent:

Thomas H. Fusonie, Esq.

and

Martha C. Brewer,

Attorney at Law

Vorys, Sater, Seymour and Pease T.LP

52 East Gay Street

Columbus Ohio 43216-1008
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By Mr. Vitale

By Ms. Brewer 18
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4, 19
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RESPONDENT'S DESCRIPTION MARKED

A Affidavit of Nei.l. J. Siefririg 11



4

E

1:1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

1.7

18

19

20

21

22

23

24

25

NEIL J. SIEFRING

of lawful age, a Re.lator herein, called as on

cross-examination, beirig first duly sworrr, as

hereinafter certified, was examined and testified as

follows:

EXAMINATION

BY MR. VITALE:

Good morning.

THE WITNESS: Good morning.

MR. VITALE: i'm Dale Vitale. I'm one

of the attorneys for the State of Ohio in the

lawsuit.

TI-IE WITNESS: Okay.

MR. VITALE: And I was wondering, have

you ever had your deposition taken before?

THE WITNESS: No.

MR. VITALE: Okay. So it will be a

little strange for you --

THE WITNESS: Um-hum.

MR. VITALE: -- but it's really

simple. I just ask questions. Your counsel has the

right to object to the questions and then you'll

provide answers as best you can and the only thing

is, is Ms. Ilolmes has to hear your answer.

THE WITNESS: Okay.
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MR. VITALE: So shouldn't be too hard

in our current setup.

Q. If you would, would you please state

your name for the record.

A. Neil Siefring.

Q. And spell the last name, please.

A. S-I-E-F-R-T-N-G.

Q. And where do you live?

A. 4945 Township Line Road, Coldwater.

Q. I'm sorry, 4 -

A. 4945 Township Line Road --

Q. Cotcha.

A. -- Coldwater.

Q. Okay. And do you farm the property at

that location?

A. Yes, I do.

Q. How long have you owned that property?

A. Ten years.

Q. From whom did you purchase it?

A. Parents.

Q. Is that the only property that yon own

in Mercer County?

A. No.

Q. What other property do you own in

Mercer County?
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A. There's some on Slavik Road, Township

Line Road at the intersection of Kuhn Road and State

Route 219 and Township Line Road. That's it.

Q. Do you know how many parcels you

actually own?

A. Six, severi, somethin' like that.

Q. And what is your current occupation?

A. Farmer.

Q. Which of the parcels do you farm that

you own? Of the parcels that you own, do you farm?

A. All of -em.

Q. All. of -em are farm property?

A. Yes.

Q. Including the one on which you live?

A. Yes-

Q. And how long have you farmed Chese

properties?

A. I becri farming since I qraduated from

high school, so I been in the farming ever since

then, so --

Q. Okay.

A. And I have rented before I purchased

ground, so

Alb^ 24^^ Q. In addition to the ones that you've

mentioned?25
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A. Yes. I rent some other ground, too.

Q. okay. How many parcels do you rent

and farm?

A. T'm guessing probably somewhere in a

dozen.

Q. Okay. Do you farm the sanle crop on

all of these parcels?

A. No.

Q. What crop do you farm?

A. Corn, soybeans and wheat.

Q. Now, I guess I stould be a little bit

more precisc in what I'm asking. When I say, "the

same," do you -- is it orly those three crops on al1

of the parcels or is there any other crop that you

farm?

A. That's usually the only crop we ever

had. 'Phey rotate on each farm.

Q. on each farm?

A. Correct.

Q. And in any one year you might be

farming all three of them ori different parcels; is

that --

A. Yes, yes. That's always different

parcels from one year to the next it's always -- it

rotates.
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Q.

and all soybeans on the other?

Okay. And you said you've been

farming in Mercer County since what year?

A. 1983.

Q. Okay. Do you know what the total

acreage of farmland is that you own in Mercer County?

A. About 350, somewhere around there.

Q. How many of the parcels that you farm

have been subject to flooding?

A. One.

Q. which one is that; do you know, parcel

nuinber-wise?

A. I don't krrow the parcel number.

Q. How about the address; do you know

what it's generally referred te as, as an address?

A. I don't know the address, but it's at

the intersection of State Route 29 and Township Lirre

Road.

Is it near the Wahash?
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A. Beaver.

Q. It's near Beaver Creek?

A. Lays right alongside of it.

Q. Okay. Beaver Creek is on what border

of it, north, south, east, west?

A. It's on the north side.

Q.

it?

Beaver Creek is on the north side of

A. Yes.

And do you know how many acres that

particular parcel is?

A. t'ifty-four.

Q. When did you first start farming that

parcel?

A. 2009?

Q. When did you first own it? Or do you

own that one?

A. Yes.

Q. You do own that --

A. I purchased it in 2008.

Q. Okay. Is this the one on -- that you

live? 'I'his isn'i. tYie one you live on; is it':

A. No, it's not.

Q. Okay. Who did you pur-chase this one

from?
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A. Martha I3owell, the State.

Q. Is that H-O-W-E?

A. H-O-W-E-L-L.

Q. Okay. Do you know if she farmed it or

somebody farmed it for her before that?

A. Someone else rented it from her.

Q. Okay. You don't know who?

A. Jim Colley was the name.

Q. Okay. So in the two years that you've

owned it now, how often has that parcel flooded?

A. It did last spring, i.n the spring of

2009.

Q. How long did it stay flooded; do you

remember?

A. Probably a week.

Any other time in 2009 that

flooded?

A. No.

Q. Did you lose crop for that?

A. No, I did not because it was before -

Q. Before you got --

A. -- before planting.

Q. Great. About how much of that parcel

got flooded at that time?

A. In 2009?
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Q. Yes, sir.

A. Probably six-to-seven acres, somewhere

in there.

(Xerographic Document, Affidavit of
Neil J. siefri.ng, was marked
identification Exhibit A.)

Q. And 1'll show that to counsel.

MS. BREWER: Okay.

Q. You've had a chance to look at what

has been marked as Exhibit A. Do you recognize that

document, Mr. Siefring?

A. Yes.

Q. Arid is that, i.ndeed, your Affidavit?

A. Yes.

Q. Is your signature ori the second page

t:hen?

A. Yes.

Q. Okay. Looking at the parcel.s that are

identified there in paragraphs 2 and 3, do you know

which one is the parcel that you own that is subject

to flooding?

MS. BREWER: Objection.

A. No.

Q. That Affidavit mentions, in -- I'm

sorry, it's the only copy I have, so I have to reach

for it; I'm sorry. In paragraph 6, that Affidavit
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talks about flooding in 2003. Were parcels that you

own flooded in 2003?

A. No, because I did not owri anything

else along the Beaver.

Q. Okay. Paragraph 5 says that you own

lands that are subject to flooding becausc of the

placement of the spillway. Is that your belief as to

what happened in 2009 on your parcel?

MS. BREWER: Objection. If you

understand the question, you may ariswer.

A. I'm not sure what you're asking.

Q. Okay. Well, paragraph 5 indicates

Chat flooding was caused by replacement of the

spillway; is that correct?

A. Correct.

Q. Arid you stated previously that your

one parcel that was flooded, which was in 2009 -- I'm

sorry. I guess 1'm saying you indicated that you

have one parcel that was flooded and that was in

2009. So what I was asking you is, is it your belief

that, iL. was flooded, that parcel that was flooded was

flooded because of the replacement of the spillway?

A. Yes.

Q. And why do you think that?

A. Well, because before the spillway was
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in, I didn't remember any -- We'd been farmirig in

that area, so T was familiar with the territory and

the ground in that area and I did not remember that

ever flooding l.ike that prior to 1997, when the

spillway was replaced.

Q. Um-hum. In paragraph 6, you ind:icate

that your property has been subject to continuing,

persistent and frequent flooding since 1997, but you

told me that you only had flooding in 2009.

MS. BREWER: Objection.

Q. Can you tell me what you meant by

paragraph 6?

MS. BREWER: Go ahead.

A. I did not own the property prior to

2008.

Q. Okay. So do you know anything about

flooding on that particular parcel since 1997?

A. I know it has flooded, yeah, because

we -- I farm with brothers that live right there,

along the river- and I know that it's been flooded.

Q. Okay.

A. So I did not own i.t, but I do know

that it was flooded.

24 And when you bought it, then you knew

was subject to floodirig?
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A. Yes, I did, but I also thought that

the State was going to take care of the problem after

the other lawsuit that had taken place; that they

were going to start corrtrolling the level of the

lake?

When you bought the property, did you

do any research into whether it was in the flood

plain of the Beaver Creek?

MS. BREWER: Objecti-on. I'm sorry.

When T make an objection, it's just a leqal

disagreement with the question that he's

asked. It will further remain for the

Court to deal with it at a different time

since there is not a Court here today. So

if you uriderstarrd the question, you can

answer or you can just ignore nie, uriless

tie's asking for something about

attorney-client information --

THE WITNESS: Yes.

MS. BREWER: -- you can go on and

answcr.

THE WITNESS: Okay.

A. Repeat the question.

24 Q- Sure. When you purchased the

property, did you do any research to find out whether25
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it was in the flood plain of the Beaver Creek?

MS. BREWL'R: Objection.

A. No, I did not.

Q. Did you assume that it was because of

your prior knowledge?

MS. BREWER: Objection.

. .. . . .. .
A. No.

Q. Did you -- Were you -- I'm sorry; let

me ask it this way. When you purchased the property,

did you have to get a loan from any financial source

to make the purchase?

A. Yes.

Q. Arid did that money cone from a bank?

A. Yes.

Q. Do you know if the bank did a title

search?

A. Yes.

Q• And do you know if the bank provided

any paperwork regarding the flood plai

A. They did not.

Q. -- prior to the closing?

A. They did not.

Q. Do you use crop insurance where you

0
24 11 farm?

A. Yes.25
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Q. Did you make claim in 2009 on the

basis of the flooding of this particular parcel?

A. No.

Q. Have you ever discussed -- No. Let me

use a different word. Did you ever report flooding

conditions to any governmental eritities at any time?

A. No.

Q. In the spring of 2009, when the

property flooded, do you recall how many rainfalls

occurred prior to flooding?

A. No, I do not.

Q. Was this precipitation prior to

floodi.ng?

A. Yes.

Q. You inentioned in your Affidavit that

2003 was the worst flooding that you recall_ Do you

remember any ottier years Lhat were bad for flooding?

A. 2005.

Q. When, in 2005, do you remenber it

being bad, if you can recall?

A, t think it was in the early sprinq.

Q. And in 2003, when was that, when was

the bad flooding then?

A. July.

Q. You've indicaCed earlier that you
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And did you know anything about which

properties were involved in that previous lawsuit?

A. I did not know the specific

properties, but I know the guys that was invol.ved

with it.

Q. So do you have any idea of how close

those properties were to yours?

A. Yes.

Q. How close was the closest one?

A. Half mil.e.

Q. And a half mi-le toward --

A. East_

Q•

it?

-- Grand Lake St. Marys or away from

A. 'I'he closest one is one half mile east

of this property.

Q• Okay. Did you discuss that lawsuit

0
2411 with any of the people who were in that original

lawsuit?25
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MS. BREWER: Objection.

A. No.

Q. When did you learn of the result in

that lawsuit?

A. I'm not sure when it was.

Q. Was it before you purchased the

proper Y?

A. Yes.

MR. VITALE: I don't think I have any

other questions for Mr. Siefring at this

time.

MS. BREWER: Okay. I have a couple

follow-up questions.

DIRECT EXAMINATIONS

BY MS. BREWER:

Q.

County?

How long have you lived in Mercer

A. All iny life.

Q. Okay. And you mentioned that your

family owns farmland also?

A. Yes.

Q. Okay. Where are those properties in

relationship to the properties we're talking about

today?

A. My brother, Ron, lives on the north
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side of the river, on the west side of Township Line

Road from this property.

Q.

other?

Can you see one property from the

A. Yes, yes.

Q. Okay. And were you involved in

farming property that you mentioned that your brother

owned?

A. Yes.

Q• Okay. How long were you involved in

farming that property that your brother owned?

A. Ever since they've owned that, since

1976 that they've owned that.

Q• Okay. How do you think that the

flooding affected the value of the property that you

own?

A. Oh, I think it definitely decreased

the value of it.

Q• And why do you think that?

A. Well, if you get farther away from the

river', other ground will bring higher -- more money.

Q. Okay.

MS. BREWER: I think that's all I

74 11 have.

RECROSS-EXAMINATION25
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BY MR_ VITALE:

Q- You said that Ron lives on the north

side of the river. Does Beaver Creek literally

intersect your property and Ron's property? Is it

directly north of your property?

A. No. My property is on the east side

of Township Line Road, on the south side of the

river.

Q. Okay.

A. Ron's is on the north side of the

river, on the west side of Township Line Road --

Q. Okay.

A. -- so we lay diagonal from each other.

Q. Diagonal fromone another?

A. Yeah.

Q. I understand. And you've farmed that

property since 1976 you said?

A. I helped with it.

Q How often has that property flooded?

MS. BREWER: And just to clarify, when

are you talking about?

MR. VS'i'ALE: Well, s-ince '76, since

he's been farming it.

A. I can't really recall how many times,

but it's been more since the spillway has been put
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going in?

I can recall that there had been water

sitting on the property.

Q• You said that you believe that the

flooding has decreased the value of your property.

if the property has been flooding since 1997, how

could the value have decreased?

A. Would you repeat that?

Q• Well, you indicated in response to Ms.

Brewer that you believe thaL the flooding had

decreased the value of your property and yet, you

said that the property has been flooding sine 1970--

1997 -- Excuse me. So I'm trying to find out how you

think that your property value has been decreased

since you purchased when it's been flooding all that

time.

MS. BREWER: I'm going to objection to

this. Go ahead.

R. WelJ, T sav the farther you get awav

from the river, the more money the ground seems to

bring; I mean, to a certain extent, but I think my

property, if it would not flood, would be worth the

money that it brings when you get two or three miles
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from the river.

4• Okay. So when you say the money that

it brings, are you talking about property value or

are you talking about crop yield?

A. Property value.

Q. And have you looked at property values

yourself?

A. In regards to --

Q. Other parts of the Mercer County?

A. Yes_

Q. So you're saying that your properCy

couldbe worth more if it didn't flood?

A.^ Correct.

Q. BuC you haven't lost any value i_n your

property because i.t's been flooding ever since you've

owned it?

MS. BREWER: objection.

4- Isn't that right?

A. Well, when I purchased it, I purchased

it for the price that I thought -- I guess it would

have brought more money if I would not have been

right along the river, but then agairi, I assumed that

the State would have corrected the problem and bein'

that we farmed in that area, that's why I purchased

that property.
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Q. So you purchased the property, hoping

that the State was going to fix your problem.

MS. BREWER: Objection.

A. I assumed that they would.

MR. VITALE: I don't think I have any

other questions.

MS. BREWER: Okay. You have the right

to read the transcript over and make sure

that there's no errors or things that need

to be corrected or you can waive that right

and not read it. I can't tell you which

one that you should pick, but I can say

that I recommend, and I recommend to all of

my clients that they should take the

opportunity to read it.

THE WITNESS: Okay.

MS. BREWER: Okay. Is that what you'd

like to do?

THE WITNESS: Yes.

MS. BREWER: Okay. Thank you.

(At 12:50 o'clock, PM, the deposition concluded.)

25 11
Jo^^ ^1ck^1-e, 3h4hc
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I,/Ve !L S'r[FR ING , have read the transcript
of my deposition taken in this pendingmatter or
the same has been read to me. I have noted all
changes in form or substance on this sheet
t h i s/`/ day of /VN^C^t , 2010 .

PAGE LINE CORRECTION OR CHANGE AND REASON:

^TA-7E To ^S ?i4TC-

^ ^ ^c^LLEiI ?C /^f}F}LJ6 .
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C E R T I F' I C A T E

STATE OF OHIO

) SS:

COUNTY OF MERCER)

I, Edna M. Hawkins, the undersigned, a duly

qualified and commissioned Notary Public within and

for the State of Ohio, do hereby certify that before

the giving of his aforesaid deposition the said NEIL

J. SIEFRING was sworn to depose the truth, the whole

truth and nothing but the truth; that the foregoing

is the deposition given at said time and place by the

said NEIL J. SIEFRING; that said deposition was taken

iri all respects pursuant to agreement and

stipulations of counsel hereinbefore set forth; that

said depositi.on was taken by me; that the transcribed

deposition was submitted to the witness for his

examination arid signature; that I am neither a

relative of nor attorney for any of the parties to

this cause, nor relative of nor employee of any of

their counsel and have no interest whatever in the

result of the action.

IN WITNESS WHEREOF, I have hereunto set my hand

at Cincinnati, Ohio, this 25th day of February, 2010.

25 My Commission Expires: Edna M. ' Hawkins

September 17, 2012 Notary Public - State of Ohio
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B

A.]F'FIllAVI'IV OF NEIL J. SIEFRING

STATE OF OHIO )
) ss:

COUNTY OF MERCER )

My name is Neil J. Siefring, I am over the age af 2l, and I am competent to

make this affidavit. The fac;ts stated herein are within my personal knowledge and

are tzue and correct. I state as follows:

1. I am a Relator in this mandamus actiorx against Respondent Sean D-

L,ogan, Director, Ohio Department of Natural Resources ("ODNR").

2. Specifically, I am an owner of real estate described as Mercer County

Parcel Numbers 02-005000.0000, 03-027600.0000, 02-004900.0200, 03-

030800.0000, 03-032500.0000, 26-041500.0000, 44-015000.0000, and 43-

012400.0000.

3. I also owni an interest in real estate described as Mercer County Parcel

Number 43-012400.0100.

4. 1 own lands that lie adjacent to or near Beaver Creek and/or adjacent

to or near the Wabash River near its confluence with Beaver Creek.

5. 1 own .a«d.g which, sir,ce ODNR replaced tt'ie westerc>• spillway of

Grand Lake St. Mary's in 1997, are subjec:tt.o continuing, persistent, frequent, and



Feb-10-I6 01:22pm From-ATTORNEY GENERAUEES 6146441926 T-901 P.009/009 F-436

inevitable increased severe flooding from the westem spillway of Grand Lake St.

Marys.

6. To date, the most invasive flood occurred in 2003, but my property

has been subject to continuirig, persistent, frequent, and inevitable increased severe

flooding since 1997_

7. 1 have reviewed the Complaint and the facts relating to my real estate

and tt3e flooding of my lands caused by QDNR. from the westem spillway of Grand

Lake St. Marys and swear that those facts are true and accurate, based on personal

Icoowledge.

x'Ui2THER AFF'IANT SAYETH NAUGHT.

Swotn in my presence and subscribed before me this _,[I- day of June,
2009.

flfTA KStJyq
NoteryPUpfi^ , soleot4dra

RyOOmmissionExpfreslyayt3 ^f1
Aecordgjli Mercerg^Aly

-z-

OB(17f2009 10657405
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO
EX REL., WAYNE T. DONER, et al_

vs.
CASE NO. 09-1292

SEAN D. LOGAN, DIRECTOR
OHIO DEPARTMENT OF' NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

and

OHIO DEPARTMENT OF NATURAL RESOURCES

2045 MORSE ROAD

COI^UMBUS, OHIO 43229-6693

DEPOSITION of RONALD J. SIEFRING, was

taketi by the Respondents as on crossexamination,

pursuant to the Ohio Rules of Civil Procedure, and

pursuant to agreement of counsel, at the Central

Service Buildinq, 220 West Livingston Street, Celina,

Ohio 45822, on Wednesday, February 10, 2010, at, 3:00

p.m., before Edna M. Hawkins, Professional Court

Reporter and a Notary Public within and for ttie State

of Ohio.

HOLMES REPORTING & VIDEO

982 Havensport Drive

Cincinnati, Ohi_o 45240

(513) 342-2088

(513) 342-1820

www.ohiodeposition.com
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APPEARANCES:

On Behalf of Ohio Department of Natural

Resources:

Dale T. Vitale, Elsq.

Environniental Enforcement

30 East Broad Street, Floor 25

Columbus, Ohio 43215-3400

On Behalf of the Respondent:

Thomas H. Fusonie

and

Martha C. Brewer,

Attorney at Law
Vorys, Sater, Seymour and Pease LLP

52 East Gay Street

Columbus Ohio 43216-1008
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RONALD J. SIEFRING

of lawful age, a Relator herein, cal].ed as on

cross-examination, being first duly sworn, as

hereinafter certified, was examined and testified as

follows:

BY MR. VITALE:

CROSS-EXAMINATION

Good afterrioon, Mr. Siefring.

THE WITNESS: Good afternoon.

Q_ Could you please state your name for

the record.

A. Ronald Siefring.

Q. And your address.

A. 6973 Townstrip Line Road, Celina, Ohio

45822_

4.

County?

How lorig have you lived in Mercer

A. All my life.

Q. And do you own the property on

Township Linc Road?

A. Ye s , I do.

Q-

C'ou nty?

What properties do you own iri Mercer

A- I own a property where my residence is

and I own another property on `Pownship Line Road and
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another property on State Route 219 that is not

involved in the lawsuit.

Q. So you own three parcels, basically?

A. Yes.

Q. And you said one that's not involved

in the lawsuit. What do you mean by that

A. it is five-to-six miles from the area

of the Beaver River.

Q. And it's not subject to any flooding?

A. No.

Q. Do you farm that parcel?

A. Yes.

Q. Do you farm the other two parcels, as

wel1?

A. Yes.

Q• How many acres, total, of the areas

that are subject to floodi.ng do you own?

MS. BREWER: Objection.

Q. Do you know how many acres it is that

you own that are subject to floodirig?

A. Total acres or on each parcel?

Q. Whichever way you can express it best.

A. The parcel where my residence is, is

approximately 20 acres and the secorid parcel is

approximately 17 acres.
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Q. Where is Beaver Creek in relationship

to the parcel on which you live?

A. Within 100 feet of niy southeast

property boundary.

Q. Okay. So your property lies to the

north of it?

A. Yes.

Q. And how about in relation to the other

parcel that you have a problem with?

A. That is -- lies adjacent to the Kittle

Ditch.

Q. And what is Kittle Ditch.

A. 'Chat flows into t,:he Beaver.

Q. Is that ditch, does that have water in

it year round'?

A. Very little at times.

Q. And when you say it runs adjacent --

it's adjacent to Kittle Ditch, where is Kittle Ditch?

Which side of the property is that?

A. It would be to the north side of the

property.

Q. And Kittle Ditch which runs east-west

on the north boundary?

A. It runs in a northeasterly direction

and then Lurns and goes north.
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Q- Before it hits Beaver Creek?

A. Before it hits Beaver Creek; it winds

around.

How far from Beaver Creek is that

particular parcel?

A. Approximately two miles?

Q. How far are -- Let's stick with that

parce7. How far is that parcel from the Wabash

River?

A. Approximately five-to-six miles.

Q. And five-to-six miles which direction?

A. The Wabash would be west.

Q. And the parcel on which you live, how

far is that one from the Wabash

A. Three-and-a-half-to-four miles,

approximate.

Q. And

A. To the west.

Q. Wabash is to the west again?

A. Yes.

Q. The parcel on which you live, who is

the property owner to your immediate east?

A. 'L'hat would be Roadway which would be

'1'ownship L.i.ne Road.

Q- Okay. And then on the other side of
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A. Robert Hi.ghley.

Q. Could you spell that if you know.

A. A- I -G-H-L-I;-Y.

Q. And, again, on the parcel on which you

live, who is the property owner to your immediate

west?

A. Kuhn Farms (spelling) K-U-H-N. I

would assume that's how i

Q- And going to the other parcel that's

near Kittle Ditc:h, who's the -- who are the

neighboring property owners if you know?

A. Which direction do you want to start?

Q. East--west.

A. Township Line Road is ori the east.

Neil SieLring would own the property east of Township

Line. To the south would be Jerry Bo1ey. To the

north would be Carl Rose and to the west would be

Adams Farm.

0. Let's start with the parcel on which

you live. Tf you cou]d, again, tell me what year you

purchased that?

A. My brother and I purchased that in

24 11 1976.

Your brother, which brother?Q.25
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A. Mark. We traded some properties irr

2005. He took one parcel and I took this orie and put

ny wife's name on with me.

Q. I'm sorry. And this trade occurred?

A. In 2005. It was an even valuation.

did that'?

Did you have 'em appraised when you

A. We agreed on it between us.

Q- What parcel did you give Mark?

A. He has one on State Route 219. It

wasn't a give; it was a trade, equal value.

(Xerographic Document, a Warranty

Deed, was marked for identification

Exhibit A.)

Showing you what has been marked as

Exhibit A, do you recognize that document?

A. Yes. That would be the deed for the

property for where T live, the residence at 6973

Township Line Road.

Q• And was this part of the trade that

occurred with your brother?

A. Yes.

Q. But you already had an ownership

interest yourself in this property?

MS. BREWER: Objection.

A. Yes, I do.
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Q. I meant prior to 2005?

A. Yes.

Q. And how did you and your brother come

to own this property again.

A. We purchased it on an auction.

Q-

at that time?

Do you know why it was being auctioned

MS. BREWER: Objection.

A. The person selling was moving to town.

Q. Do you know w}io the prior owner was?

A. Yes.

Q. Who was that?

A. Robert Gardner.

Q. Did you begin living there in 1975 --

or -76; excuse iite?

A. No, 1977.

Q. When did you begiri farming it?

A. In 1976.

Q. Flow often is that particular property

subject to flooding?

MS. ARF.WER: Objecti.on to the time

period.

MR. VITALE: Since he's -- Since 1976

in which he purchased it.

A. To the present?
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Q• Yes, sir.

MS. BREWER: You're asking him how

often i.t has flooded since 1976?

MR. VITALE: Yes.

A. Number of times?

Q. Yes.

A. I could not give you a definite

answer. Less before 1997, very little; numerous

times since 1997, when the spillway -- new spillway

was built.

Q•

flood?

So since 1997, how often does it

A. You want the years that it does?

Q. If you know, yes, sir.

A. 1998, 2003, 2005, 2008, 2009.

Q. Has it been at the same time of the

year, every year?

A. No.

Q_ Has there been a year when the flood

was not in the spring?

A. Yes, 2009 it was in the winter -- or

late winter.

Q. Um-hum. And what years, if you can

24 recall, did the property flood before 1997?

MS. BREWER: Objection.25
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A. I can't recall because it was so

little and so few times.

Q. When this parcel floods, approximately

how much of it is flooded?

MS. BREWER: Objection. Are you

talking about since 1997 now?

MR. VITALE: Let's talk post-1997,

yes.

A. And this is the --

Q. The one on which you live.

A. Approximately 20 acres.

Q. And how long does it stay flooded?

A. Anywhere from a week-to-three weeks.

Q• Have the floods occurring on this

parcel since 1997 caused you to lose crops?

A. Yes.

Q. In what years?

A. T. don't recall all. of -em, but 2003.

Q. Are there others or --

A. I'in sure there were others. I don't

recall 'em.

Q. What crops do you farm on that

particular parce]?

A. Corn and soybeans_

Q. Do you remember which crop you lost i.n
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2003?

A. I think that was corn that year.

Do you use crop insurance when you

farm thi•u parcel?

A. Yes.

Q. And did you make a claim in 2003?

A. Yes.

Q. Any other years that you made claims?

A. Yes.

0. Do you know what ycars those were?

A. I don't recall for sure. Mark takes

care of the paperwork as far as the crop insurance.

Q. Do you know through whom you have the

crop insurance?

A. Excuse me?

Q-

crop insurance?

Do you know t.hrough whom you have the

A. Allen Moser_

Q. Iie's been the agent --

A. He's the agent, yes.

0. You don't know the company that he

works for?

A. I can't think of the nanie of the

24 II company right now.

Have you ever made a claim on cropQ•25
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insurance for a reason other than flooding?

A. Yes.

Q. For this parcel? Sorry.

A. Yes, for drought.

Q. And"what year was that -- year or

years was that?

A. I'm not sure. T couldn't give you a

detiriite year-

(Xerographic Document, a USDA

Disbursement Statement, was marked for

identification Exhibit B.)

Q. Showing you what's been marked as

Exhibit B. Do you recognize this piece of paper?

A. I probably seen it.

Q

seen it?

What makes you say you probably have

A. I would have been sent a copy of this

through the mail.

4.

Q.

You don't know what it represents?

MS. BREWER: Objection.

You don't know why you would have

gotten this piece of paper?

MS. BREWER: Object:ion.

A. It's a direct paymerit to us from the

Department of Agriculture.

Q. Do you know why the Department of
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Agriculture would have paid you?

A. Like I said, Mark takes care of the

paperwork for our farming operation.

Q. At the top, left, that is your name

and address; right?

A. Yes. . . . .. . . . . . . .

4-

MS. BREWtR- Object.ion_

And looking at the center, there is a

reference number that reads 0003385; do you know what

that stands for?

A. That would be a farm number.

0. Do you know which farm of yours that

rrmight be?

A. That is our farm number that we have

with our partnership.

Q. is that the parcel on which you live?

MS. BREWER: Objection.

A. It would be more than one parcel.

Q. Okay- lf you could help me, you've

ide_ntified three parcels that you own that you farm.

A. Yes.

Q. And this reference number pertain, to

one, two or three of those; do you know?

241 A. It would be all three.

Do you know who the Commodity Credit25
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Corporation is?

MS. BREWER: Objection.

A. It's the U.S. Government.

Q. Do you have any knowledge of why the

U.S. Government paid you the amount of money here?

MS. BREWER: Objection.

A. It's -- We participate in the farm

programs. We were signed up.

Q. Now, what programs, if you krow?

A. I don't know for sure what it's

referencing to.

2
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13

Q. Showing you what's been marked as

Exhibit C. Can you tell me what t_hat piece of paper

is?

14

15

16

A. That would be the same program as17

Exhibit B and it would be a different parcel18

19

different parcel is what?20

(Xerographic Document, a USDA
Disbursement Statement, was marked for

identification Exhibit C.)

And the reason you conclude it's a

A. Because of the reference number.23

22 Q- But you don't know exactly which

parcels based on the reference number?23

24 A. It would be a rental property.

And what do you mean by, "rentalQ•25
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property?"

A. Land that we rent.

Q. Can you farm it?

A. To farm it, yes.

Q. And do you kriow where that particular

parcel or parcels i.s located?

MS. BREWER: Objection.

A. I couldn't tell you exactly for sure.

I don't have that list with me or iri front of me.

Q. Do you, physically, farm it or does

your brother?

A. We farm it 50/S0.

Q• Arid, again, do you lcnow what program

for which you were paid this amount of money?

MS. BREWER: Objection.

A. I can't answer that for sure.

Q. Are either of these related to loss ol:

crops through flooding, either of these payments?

MS. BREWER: Objection. And I'm going

to instruct you not to guess. Tf you know

A. I don't know.

(Xerographic Document, headed, Program

2008 Direct/Counter Program, was

marked for identification Exhibit D.)

Q. Showing you what's been marked as
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Exhibit D, can you tell me what that piece of paper

is?

A. It's from the Farm Service Agency.

It's fox' their 2008 program, Direct Counter Program.

Q• What is the Direct Counter Program?

A. It's farm programs that we signed up

for with the Farm Service Agency.

Q. In the center of Exhibit D, there are

three ts-ansactions listed and they indicate direct

payment: wheat, direct payment; corn, direct

payment; soybeans; do you see those?

A. Yes.

Q. Do you know for what you have been

paid those amounts of money?

A. 'Phe participation in the farm

programs.

Q. Do you know why they pay you the

amount of inoney they do for those particular crops?

MS. BREWER: Objection.

A. They tiave different formulas and

programs that you're (sic) sign up for with the Farrn

Service.

Q - Did you sign up for these programs?

0
241 A. Like I told you, Mark takes care of

the paperwork. He has Power of Attorney for me to25
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sign up for the farm programs. He takes care of the

crop insurance and the paperwork end ot our farming

operat:ion.

Q• Do you know if these payments for the

three crops that are listed on Fxhibit D, is that

because of loss of crops?

A. I can't answer that.

that correct?

But you are listed as the payee; is

MS. BREWER: Objection.

A. Yes.

0. Do you have an agreement with your

brother about how to share Che proceeds of this

program?

A. Yes.

Q. And what is that agreenent?

A. It's 50/50.

0. Do you know how long you've been in

the Direct Counter Program?

Q-

MS. BREWER: Objection-

I can't give you a definite answer.

Have you been in the Direct Counter

program since you began farming?

MS. BREWER: Objection.

A. I cari't give you a definite answer.
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Q. I wanted to go back to you mentioned

the farm number 3385 which is on Exhibit D. I

believe that's also the number that's on Exhibit B.

You said that that's an identification number for

your farm, but it's more than one parcel and I can't

renember if you told me or not, so I'll ask it again.

Is it all three of the parcels that you own or is it

less than the three parcels that you own?

MS. BREWER: Object_i.on.

A. The parcels we own are undcr one farm

number.

Q. And the "we" in that case is you and

Mark or you and your spouse?

A. My spouse and I and Mark.

4. So this c:ould be even more than the

three parcels that you own, this number 3385?

A. Yes.

Q.

you own?

Could it refer to more than just what

A. Yes.

Q. What yn,_i own, personally? I think vou

were anti.cipating.

A. Yes.

Q. Thank you.

(Xerographic Document, an insurance
payment statemerit to Mark & Ron
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Q.

Siefring, dated 12/29/08, wae> marked

for identification Exhibit E.)

Showing you what's been marked as

Exhibit E, can you tell me if you know what that

piece of paper is?

A. It is our statement from Allen Moser,

onr crop insurance agent.

Q.

him?

And why was that statement issued to

MS. BREWER: Objection.

A. Because we had claimed crop insurance.

Q_ And for what year was that claim'?

MS. BREWER: Objection.

A. 2008.

MS. BREWER: I'm sorry. Can we go off

the record for a second.

(Brief pause.)

Q. That claim was for 2008 I believe you

said? That claim being Exhibit E.

A. Yes.

Q•

in 2008?

Do you know wtiat caused your crop loss

A. And like I said, my brother, Mark,

takes care of all the crop insurance and paperwork

for our partnership and I let him handle that.

Q You don't remember in 2008 what caused
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you to lose crop?

A. I can't recall.

MS. BREWER: And to be clear as to

your last question, what caused the crop

insurarice, you were just asking generally

and apart from that document what caused

the crop insurance?

MR. VITALE: I actually asked crop

7.oss.

MS. BREWER: I'in sorry, crop loss?

MR. VITALE: Yes.

MS. BREWER: Do you know what caused

the crop loss in 2008. I just wanted to

make sure it wasn't confusirig, talking

about the documert and therr talking about a

year.

THE WITNESS: Yeah. I'm a little bit

confused. That's why I can't say for sure.

MS. BREWER: Okay.

THE WITNESS: Mark would have the

definite answers for that.

Looking at the second page of Exhibit

E, if you look at the top of the column, the top of

the columns, there's a column that indicates, I

believe, "Staqe Cause," and entries underneath it
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that say, "Declined_" Do you see the entries on that

document that I'm referring to?

A. Yes.

Q. Does that help you recall what might

have been the cause for your crop loss in 2008?

MS. BREWER: Objection.

A. To say for sure, no, but I'm thinking

it has to do with low yield.

MS. BREWER: And I'in going to instruct

you not to guess.

THE WITNESS: Okay.

MS. BREWER: To the extent that you

remember, you can give an answer. If you

don't know, you don't know.

THE WITNESS: I don't know for sure.

Q.

(Xerographic Documents, headed, Nau
Country Insurance Company, was marked
for identification Exhibit F'.)

Showing you what's been marked as

Exhibit F can you tell me what that is?

A. That was a loss payment notice from

NAU Country Tnsurance Company.

Q. Is that also a crop insurance loss?

A. Yes. It's for a replant payment.

Q. And what is a replant payment.

A. It's for when a crop has to be
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replanted.

Q. And what year was that claim paid?

A. 2006.

Q. Do you know why you had to replant in

2006?

A. I can't give a definite answer.

Q. When you get a replant payment, is

that because of the additional seed cost and planting

cost?

A. Yes.

Q. Does it havc anything to do with crop

yield?

MS. BREWER: Objection.

A. I can't answer that.

Q - Looking at Exhibit F, can you tell me

for which of your parcels that you farm you were

reimbursed in 2006?

A. No.

Q - How about looking at Exhibit E. Can

you tell me for which parcels in Exhibit E you were

reimbursed in 2008?

MS. BREWER: Objection.

A; You want me to read the parcels off or

-- There is a list of -em.

Q_ And do you know if that is all of the
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parcels that you farm?

MS. BREWER: Objection.

A. No.

Q. No, you don't know or no, that's not

all the parcels?

A. I don't know for sure if that's all

the parcels.

Q. I wanted to -- We talked about Lhe

parcel on which you live and farm. I wanted to talk

about the parcel near Kittle Ditch if T could for a

li.t.tle whi.]e.

Q.

A.

What year did you acquire that parcel?

It was either 1988 or 1989.

And from whom did you purchase that?

Tom McMillan.

(Xerographic Document., a Deed, was
marked for identification Exhibit C.)
Showing you what's been marked as

Exhibit G, can you tell me what that is?

A. 'L'hat is a description of the McMillan

farm that was sold to Mark and I.

Q - So that is the deed for the parcel

that we're talking about?

A.

deecl.

24 11 Q-

I would assume that is the correct

Do you know if the McMillans farmed

that property prior to your purchasing it?25
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Yes.

Did your brother and you get a loan in

order to purchase this property?

A. No.

Q- Did you conduct a -- or have a survey

of the property conducted prior to purchase?

MS. BREWER: Objection.

A. No.

Q. Approximately how may acres is this

particular property?

A. Eighty acres. You're speaking of the

McMil:Lan?

Q. The McMillan, the former McMillan

property A. Yes.

Q. -- yes, sir.

A. Yes, 80 acres.

Q. And you paid cash for this?

A. No.

Q• If you didn't pay cash, didn't. get a

loan, how did you purchase the property?

A. Land contract with the McMillans.

Q. For how many years was that contract?

74 A. I don't recall for sure how many years

that was.25
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And during the term of that land --

Did the term of that land contract begin or end in

1989?

A. It would have began in 1989.

And you don't recall when it finally

ended?

A. I don't recall when it finally ended.

As a part of that land contract, you

also obl:ained the opportunity to farm the l'ard,

beginnirg in 1989?

A. Yes.

Q. How often di.d this property flood

since 1989?

A. Sincc 1989?

Q. Yes, sir.

A. Is that including to the present?

Q. Yes, sir.

A. Very little to none before 1997;

several times, if not more, since the spillway was

built in 1997.

Q. Since 1997, how many of the 80 acres

-- how much of the 80 acres floods when it floods?

MS. BREWER: Objection. 'Po the extent

that you can generalize --

'1'HE WITNESS: It'd be a approximate
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A. Seventeen acres.

Q• Prior to the purchase of this

property, what investigation about it did you and

your brother do?

MS. BREWER: Objection.

A. We knew Tom McMillan, had been past

the farm many times. He raised descerit crops.

Did you do any investigation into

where the flood plain for the Beaver Creek was prior

to purchasing this property?

MS_ BREWER: Objection.

A. No.

Q-

(Xe.rographic Document, Affidavit of

Ronald J. Siefring, with attachments,

was marked for identificat_ion Exhibit

H.)

Showing you what's been marked as

Exhibit H. Do you recognize that document?

A. Yes.

Q. Can you tell me what that is?

A. That would be my Affidavit.

Q. And on page 3 of that Affidavit,

that your signature?

A. Yes, it is.

0
2411 Could you look at par'agraph 4 and

paragraph 6, please. 'I'hat seems to indicate that the
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same parcel is located in two different locations.

Can you Explain what you meant by that?

MS. BREWER: Objection.

A. I can't explain that. I can't explain

number 6, but number 4 explains the parcel number.

So which of those two paragraphs do

you think is accurate, number 4 or number 6?

MS. BREWER: Objection.

A. Number 4.

Q. In paragraph number 7, you talk about

the spillway at Grand Lake St. Marys and you talk

about the lake level management practices.

A. Um-hum.

Q. What are those?

A. There is no lake level. management

practice at the present time.

Q. What do you mean there isn't any?

A. Whatever water goes over the spillway

is what ].eaves the lake and meaning the spillway, the

west spil)way.

Q. rJhen you say, "current," when do you

mean current?

A. Si.nce 1997. Since the new spillway

was built. 'Chey do not lower the lake level.

Q And prior to 1997, do you have
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knowledge for what the lake level management

practices were?

A. They used -- The Department of Natural.

Resources lowered the pool level of the lake in

springtime so there would be room for water when it

did rain.

Q. And how would they do that?

A. They opened gates on the old, what

they replaced the new spillway with. There were four

gates on the old and two were operable when it was

replaced.

Q. On the western edge of the spillway?

A. Yes, on the prc-1997 structure.

Q. And how did you become aware of these

lake management practices?

A. I've lived here all my life.

Q. When they lowered those gates prior to

-- in the years prior to 1997, when they lowered

those gates, did it. cause flooding?

A. No, not to the extent it does now.

so you're saying it did cause

flooding, but not to the extent that it does now?

MS. BREWER: Objection.

A. St didn't do it in the summer or in

the fall like it can now. There is rio control now.
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It's iust natural. flow, whatever goes over the top.

Q- Prior to 1997, if they opened the

gates to reduce the level of the lake, did it cause

flooding?

MS. BREWER: Objection.

A. Very little.

Q. Do you know the height of the current

spillway?

A. I do not know the exact height.

Q. Do you know the height of the spillway

prior to 1997?

A. No.

Q. Do you know if post-1997, the spillway

is now higher than it used to be?

A. You're asking me if I know -

Q. If it's higher now than it was in

1997; yes, sir?

A. I do not know.

If you would please take a look at

what is marked as Exhibit 1 to your Affidavit.

Exhibit: I of what we have now ,narked as Exhibit H and

can you tell me what Exhibit 1 is?

A. That is my residence farm at 6973

Townshi_p Line Road.

Q. And when you say your r-esi.dence, how
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A. It is outlined in white boarder.

Q. The large rectangular square --

A. 'Phe large rectangular and the white

boarder.

Q. With Bunker Hil1 Road to the

A. North.

Q. -- north, where is Beaver Creek in

relation to the outlined white boarder?

A. Looking at the map, it would be the

upper r'ight-hand corner.

Q. Is it the diagonal line in the uppcr

right-hand corner'?

A. Yes.

Q- And then where does it run? Does it

run along the eastern edge of the property?

A. Southern.

Q. I'm sorry. What are the dark areas on

Exhibit 1?

A. That is the flooded areas from the

2003 flood.

Q. And did you make that darkened area on

this particular Exhibit?

A. Yes, I did.
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Q. Is that just based on your best

recollection at the time or do you --

MS. LiREWER: Objection.

A. That is based on where flood trash was

left lay at the highest point of the water.

Q. Now, you've indicated the dark area

which stops at your property line. Did it, in fact,

extend over your property line to the south?

A. Yes, to the adjacent farms.

Q. So you only marked where it was on

your partic.ul.ar property?

A. Yes.

Q. WhaL abouL to the east? Did it cross

over the Township Line Road?

A. Yes.

Q And where is your residence iri

relation to this flooding?

MS. BREWER: Objection.

0.

Exhibit 1?

Is your residence depicted anywhere on

A. It would he +hrhere the building site

to the edge of the darkened area.

Q- Just on the edge ot the area?

is

A. Yes. 7'hat's where the barn is and the

house is just on the north side of the barn.
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Q. Did you have flooding in the house?

A. No.

Q. There's a darkened area on the west

side of your property, as well. Was there flooding

at that particular part?

A. Yes.

Q. And what is the white line that is a

A. That is a grass waterway.

Q. Is that a man-made waterway or

natural?

A. Yes, man-made.

Q. Did you construct it?

A. Yes.

Q. Why did you put it in?

A. Because it was a low area or not

necessarily low. It's just where the land came

together and we put a grass waterway in.

Q•

do that?

What value does that give you when you

;BS. BREWER: Objection.

A. I'hat. prevents erosion of the land in

the low area.

Q. Approximately how long did this parcel

stay flooded in 2003?
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A. In 2003?

Q. Yes, si_r.

A. 'Til it was completely drained off,

probably three weeks.

Q. Could you tell me what Exhibit 2 to

your Affidavit is?

A. That is a picture of Township Litie

Road in front of our house. it's looking south,

toward the Beaver River.

Q. Did you take this picture?

A. No.

Q. Do you know who did?

A. Yes.

Q. Who took iC?

A. A neighbor.

Q. When was this picture taken?

A. 2003 flood.

Q. Do you remernber when, in relationship

to the period of flood, this was? Was it at the

beginning; was it toward the end?

A. I don't recall. I don't know for sure

what day it was.

Q. Were you there when he took it or she

0
2411 took it?

A. No.25
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is?

A. That is the McMillan property.

4• And, again, when you say, "that is the

McMillan property, are you referring to Che

rectangular square in whi_te iri the middle -

A. in the wnit_c, yes.

property?

Q• And where is Kittle Ditch on this

A. It would be the line eo the left of

the picture, right along the property border, by the

north side of the property.

Q. Oh, I'in sorry, on Lhe north side of

the property.

A. Looking at your inap, it would be on

the left side here. Yes.

Q. Here?

A. No, there.

Q. Up here. So it's the not-straight

line on the northern crid of the picture?

A. Right.

Q. I understand.

A. That's one I said it weaves, weaves

0
2411 around.

You did. And again, wtlat is the4.2 5
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darkened area depicted on this particular Exhibit 3

of your Affidavit?

A_ That is the approximate area that was

under water?

Q. And this was also in 2003?

A. Yes.

Q. And again, I take it that the

floodirig, act.ually, extended all the way up to Kittle

Ditch and you just cut it off --

A. Cut it off on our property line.

Q• -- the part that you knew? Okay. And

how long did this particular area stay flooded in

2003?

A. That probably was off in five-to-seven

days.

Q- But it was long enough that you had a

crop loss there, as well?

A. Yes- Any crop that's under water more

than 24 hours is in trouble.

Q. Unless it.'.s rice and I don't think you

were growing rice.

A. No.

Q- Are you familiar with the prograrn

called the Conservation Reserve Program?

A. I've heard of it. I don't know all
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the details_

Q-

A.

Q -

Do you know if you participate in it?

No.

Again, that's probably my fault. You

don't pax'ticipate in it or you're not sure --

A. We do not participate in it.

Q. Are you farniliar with a program called

the Wetlands Reserve Program?

A. Yes.

Q. Do you participate in that program?

A. No.

Q. Since 1997, your properties have

flooded a number of times. Have you made any

complaint to any governmental agency about this

flooding?

A. No formal complairit _

Q. What informal complaint have you made?

A. Discussed it with Soil Conservation

Office and County Engineer's office.

Q- Who, at the Soil Conservation Office

have you talked to about the floodinq?

A. I think i_t was Matt Heckler.

Q. Do you know when you did that?

A. No, I do not.

Q- Did you do it more than once?
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A. It was discussed more than once.

Q. What did Mr. Heckler tell you about

the flooding?

A. He didn't know for sure whaL they

c:oiil-d do to help us.

Q. Did a number of you complain to Mr.

Heclcler?

MS. BREWER: Objection.

A. I'm sure other people Calked to h_im.

I don't know that for sure who did or who didn't.

Q. At the time that you were talking to

him, it was just you though?

A. Yes.

Q. Do you remember when that occurred?

A. No, I do not.

Q. Is it wi_Lhin the last year?

A. No. We've had the flooding since -97

or problems since the new s•pillway.

0. Was it close to 1997 then?

MS. BREWER: Objection.

A. I can't recall.

Q. And what other informal complaints di

you raise?

d

0 2411 A. No other informaJ.. We discussed it at

the County Engineer's Office25
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No, but Beaver Creek is layed on a

By, "stone base," are you saying

AML 2411 there's conduit underneath Beaver Creek?

Q. And who was the County Engineer to

whom you spoke?

A. It would have been Jim Wiechart is the

County Engineer now and it was just informal

discussion.

Q. Can you spell his last name, if you

know.

A. W-I-E-C-H-A-RT.

And what did Mr. Wiechart tell you

about the flooding, if anything?

A. That it was in the hands of the

Department of Natural Resource.

Q• AL any time, did you ask him about

maintenarice of Beaver Creek?

MS. BREWER: Objection.

A. The maint:enance of Beaver Creek?

Explain -- Can you

Did you ever talk to anybody about

widenirig or deepening Beaver Creek so as to allow

nore flow?

stone base.

A. No, there's limestone.25
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Q. So it's a natural limestone base?

A. Yes.

Q. That wouldn't prevent it being

widened; would it?

MS. BREWER: Objection.

A. I don't know.

Q. How about clearing Beaver Creek, would

that have helped?

M.S. BREWER: Objection.

A. Clearing, meaning what?

Q. Debr-is, rocks, things that obstruct

the flow, any of that?

MS. BREWER: Objection.

A. There is very, very little of anything

in there. When the Beaver goes out, it's in our

fields.

Mr. Weichart?

So you didn't discuss any of this with

MS. BREWER: Objection.

A. Discuss?

Q. Any of the.se ideas with Mr. Weichart

about the maintenance of Beaver Creek?

A. Beaver Creek is maintained.

Q•
0

24 11 Who does that?

A. The county. Land owne.rs, we pay an25
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assessment.

Q. What do you think the county does to

maintain Beaver Creek?

MS. BREWER: Objection.

A. They mow the high weeds and grass

along it, spray for brush when required.

Q. So according to your Affidavit, your

testimony is there has been increased flooding since

1997; is that right?

A. Yes.

Q. And why did you wait until 2008 to do

anything about it?

MS. BREWER: Objection.

A. We thought maybe at some point they

would, meaning they, Department of Natural Resources,

would see what kind of prob7em they're creating for

the land owns and do something to correct it.

Q. But you never raised any of this to

the Department of Natural Resources; did you?

MS. BRLWER: Objection.

A. Personally, no, I did not.

MR. VI1'AhE: I don't have any other

questions for Mr. Siefring at this time.

MS. BREWER: I have some.

DIRECT EXAMINATION
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BY MS. BREWER:

Q. Mr. Siefring, you mentioned that when

the Beaver went out, it was in your fields. When you

say it was in your fields, what were you referring

to?

A. The overflow of water from the Beaver

River and trash that washed up with it.

4• What kind oE trash?

A. Tree limbs, tires, bott7es, cans, lawn

chairs.

Q. Was that something that had to be

cleaned up?

A. Yes, multiple times.

Q. gow long does it take to clean that

up?

A. Well, first, you have to have the

water go down. It has to get dry eriough to be able

to walk out there, so sometimes, it -- you might have

to wait weeks or a month even because where it washes

together, it stays wet underneath the trash all, and

it just -- Dead fish flnat out there or and if --

they aren't dead, but they float out there and then

they can't get back to the river. The water goes

down and they die off. It's gotta be a rotten smell

when it's hot out.
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Q. In 2003, wheri you looked out your

window of your house, could you see the flooding?

A. Yes.

Q. And what did you see?

A. Everything under water. We'd have

water on our driveway. We have two driveways,

circular drive. The drive to the south had water on

the driveway. The water in the field, probably at

that time was as deep or deeper in the lake.

Q. It was deeper than the lake?

A. This is a shallow lake. I'd say in

the low places, there might have been 10 feet or more

of water -causc the water was crossing 'I'ownship .i.ne

at the deepest point, at least two foot deep. The

county has been known to use snow plows to push trash

off the roads.

Q. If it was as deep as the lake, could

you see waves on it?

A. A windy day, like today, it actually

would have white caps with foam.

Q. Do you know how the flooding has

affected the value of your property?

A. It hasn't increased our value,

compared to other properties in Lhe area that are

farther away from the river.
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Q. And how do you know that?

A. Well, the Sutters had theirs on public

auction not too long ago and that did not sell. The

Howell estate sold and one parcel, I thought, brought

4500 and the other one brought 4100 and land in the

county, a lot of it sells anywhere from $7-to-9,000

an acre.

Q. And do you think that your l-and would

fetch $7-to-9,000 an acre if you tried to sell iL?

A. No.

Q. Okay.

MS. BREWER: I think those are all the

questions i have.

RECROSSEXAMINATION

BY MR. VITALE:

Q. And in 2003, as bad as it was, you

never called the Department of Natural Resources to

complain?

MS. BREWER: Objection.

A. No.

MR. VITALE; I have no other

questions.

MS. BREWER: I have one last question.

REDIRECT EXAMINATION

BY MS. BREWER:
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Q. Would you say that people in the area

were generally aware of the flooding in 2003?

A. What are you meaning? As --

Q. People in Mercer County. People in

Mercer County, did they know that the Beaver Creek

flooded in 2003; do you think?

A. Yes.

Q. And why do you think that?

A. Because of the media coverage.

Q. Okay.

MS. BREWER: That's all I have.

MR. VITALE: No.

MS. BREWER: You have the opportunity,

the right, actually, to read and review

your transcript to ensure that it's

accurate and correct and then you sign it

at the end or you can waive that right. I

recommend to all of my clients that they do

take the opportunity to read over their

transcript and sign it to ensure it's

accuracy. Would you. like to do that?

THE WITNESS: Yes.

MS. BREWER: Okay. Thank you.

2511 (At 4:30 o'clock, PM, the deposition concluded.)
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1 &t`^RL.^ J^,F ZA16, have read the transcript
of my deposition taken in this pending.matter or
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changes in form or s stance on this sheet
this/`^ day of ^2010
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C E R T I F I C A T E

STATE OF OHIO
) SS:

COUNTY OF MERCER)

I, Edna M. Hawkins, the undersigned, a duly

qualified and commissioned Notary Public within and

for the State of Ohio, do hereby certify that before

the giving of his aforesaid deposition the said

RONALD J. SIEFRING was sworn to depose the truth, the

whole truth and nothing but the truth; that the

foregoing is the deposition given at said tiine and

place by the said RONALD J. SIEFRING; that said

deposition was taken in all respects pursuant to

agreement and stipulations of counsel. hereinbefore

set forth; that said deposition was taken by ne; that

the transcribed deposition was submitted to the

witness for his examination and signature; that I am

neither a relative of nor attorney for any of the

parties to this cause, nor relative of nor employee

of any of thei_r counsel and have no interest whatever

in the result of the action.

IN WITNESS WHEREOF, I have hereunto set my hand

at Cincirinati, Ohio, this 26th day of February, 2010.

-^-^-`-^r
My Commission Expi.res: Edna M. Hawkins

September 17, 2012 Notary Public - State of Ohio



Insirument Book Pa
200--'6000103S On 1Y5 26

WARRANTY 1)k RD
KNOW ALL MFN Bl THISB PRFSLNTS.

q

TIIAT MARKA-SILIrRING, an unmarried man, GRANfOR. of Mercer County.Oltio, for valuabl e
consideration does hercby GBANT, BARGAIN, SHI..L, AND C,OTIVF.Yto tbe said RONALD J.
SIEFRING and CAROL L SIEFRING, 6973 Townsl»p Line Rd., Celina, Olrio, 45822, GRANI"@ES,
their heits aud assigns forever, the foltowing described REAL FSTA'I'E, in the Township of
Washingtun, Connty of Mercer, State of Ohio, and being more particularly described as follows:

Beiug the Nortlr One-Half (1/21 of the Northeast Quarter (1/4) of Section One
(r), 7owa Six (6) SoutA, Range One t i) East, Washington Township, Mercer
County, Ohio, containing Eighty (8o)acrre;of tand,rnoreor)ess,sub{ecttoall

legal t»ghways.

Deed Reference: Volumc 261. Page 907. Meicer CnuntV Official Records.

TaxIDt' y1_BOO y-aoo-co(

Grantar shall pay the rcai estate tax installmeni due in July 2005 and
Grantees shall pay all taxes thereafter.

and all the ESTA'IP„ R]GHT, TITLBANIf INTERFST of the said Grantor in and to the said
premises; TO IIAAVE AND TO HOId) the same, with all the privilege.s and appurtenanres
thereuntn belonging, to said Grantees, their heirs and assigns forever.

And the said MARI: A. SIEFRING does hereby COV ISIANI`AND WARRANI'tJnt the title so
conveyed is CLP.AR, FREE AND UNENCUMBERED, and that he w311 DEFEND the same

against all lawfid cSaims of all persons whornsoever.

IN W ITNHSS W HERHOF, Tbe said Iv1ARk A. SIF.FRING, unmarried, hereby sets bis h ands, this

_?%#^ day of Febnrarv, 200;>.

Signed and acknowledged before:

MARK A. SiEFRING ^W ttness - Paul E. Howe11

^^ ^ - RIUt.,e EL-

_^.
W itnass - Lisa M. Severt

DESC3tNRtON
SUFFICIENT

FOR TAX MaPMNG FiItWOSE'8

EEB1720

q

Mk^LXr
TA% taFC ^,t'AtfINF

DO N0010II4



q

Instrn.ont 9o04 P.
20p500001035 OR 195 ?f.

ISTA'CE OP 0t110

OON1'YOFMF.RCER SS.

B$ IT REMEMBERED, TNAT on the _A& day of Februerg, 2oo5, before me, ttte

subseriber, a notarv public m and for said state. personally came MARKA. SI EFRING, the grantor

'n the foregoing Deed, and ncknoT.•lidged the signingthereof to be his suluntar)^ act, for the uses

nd purposes therein mentionrd.

I C1
Paut E. ltooA

Attwney et Le.
R'obrr PuDtICSNieotOMo

Commisalan ooes Not ExGire
Pursmm To Sec. 147-09 a R.C. NotaryPublic

nstrument Prepared Br: Paul E. Hotvell & Cn„ L.F.A.
Attorney at law
42n Sooth First St
Coldwater. 0 H 45828
(419) 678-7111

UDTTOR'S STAMPS

TRANozE'rRRED
f E6 17 2U05
MPa. . _aa.fl

COUNT Y AUDfTOR
MERCER COUNTY, ORtO

70U5sTJVb1UJ5
Fttctl for RecnrA tn
MEPCEP CUBNTY ONIU
TNMnPR N NnRGtR
02-17-:0U5 nt IoecS an.
WaRNTV nEED 20.0o
OR Pook 195 r'age 2681 - n682

200500001035
UorEtL

r tt.E

£,emGtmn Prramaph. oe^-nY^
EtH

n.- G•.•ntm m^c ^re^^G.e ol Ras d_r+/ hwa
oi fl. C Sec.

MCtC2fjt'1, 'cJ'J. tamiR 1i165190

Cuun1V Auonor.

Deputy Au0. De1a

-._
DON001085



US®AMERCEREFSATOFFICEf AGRICULTURE
- 220W LIVINGSTON ST SUITE 2

CELINA, DH 45822-1632
(419)586-3149

1514 2 AV 0-550 Flatz Seyo 1574 5zc: 22

RONALD SIEFRING

6973 TOWNSHIP LINE RD

CELINA 01{ 45822-9207

PgDGRAM PAYMENT DPTAII fOR THTS PAYMENZS

2009 DIRECT PAYMENTS

2009
DCP
DIRECT

695764 $1,878.00 COMMDDITY CREDIT CORPORATION
MERCER FSA OFFICE
220 W LIVINGSTON ST SUITE 2

10/13/2009

CELINA, OH 45822-1632
(419)586-3149

TOTAL PAYMENT REDUCTIONS $1,878.00

74140

0003385

DI OURSEMENT STATLIM1ENT

RETAIN FOR TAX PURPOSES

STATEMENT DATE: 10/14/2009

PAG@ 1 OF 12

_9MO11NL
$2,642.00

TC HOW YOIIR PROCRAM PAYMFNT WAC 0.PPITfD-THIS

RFFFRF6 fN AMOUNT WtTHHOLDING/OFFSFT/ASSIGNMFNT/PAYFF DATF

$764-00 PAYEEc RONALD SIEFRING
FUNDS TO BE DEPOSITED IN PEOPLES BANK CO.
ACCOUNT ENDING IN 4364 ON/ABOUT 10/1617009

DON001943

USDA CUSTOMER STATEMENTS AND FINANCIAL INQUIRIES INFORMATION CAN BE ACCESSED ONLINEFROM THE FARM SERVICE
AGENCY WEBSITE AT: HTTP://WWW•FSA.USDA.GOV/. SELECT ON-LINE SERVICES IN TNF TOP BANNER, THEN SELECT FINANCIAL
INQUIRIES FOR PRODUCERS. FOR INFORMATION ON OBTAINING A USDA USER ID AND PASSWORD, PLEASE VISIT THE FSA
WEBSITE, SELECT ON-LINE SERVICES IN THE TOP BANNER TO REGISTER OR CONTACT YOUR LOCAL FSA SERVICE CENTER.
TO OBTAIN THE CONTACT INFORMATION FOR ANY COUNTY OFFICE FROM THE FSA WEBSITE, SELECT STATE OFFICES IN THE

P BANNER AND THEN SELECT THE STATE, SELECT THE COUNTY OFFICE LINK AND THEN THE COUNTY YOU WISH TO CONTACT.
TO
THE DEBT COLLECTION IMPROVEMENT ACT OF 1996 (DCIA) (31 USC 3716) REQUIRES THE FEDERAL GOVERNMENT TO PROCESS ALL
RECIPIENT PAYMENTS THROUGH THE TREASURY OFFSET PROGRAM (TOP). THE PAYMENT MAY BE OFFSET FOR ANY DELINflUENT FEDERAL DEBT.

EXMBIT

USDA is an Equal Opportuniry Employer^ avcR



I'1 MERCEREFSATOFiICEF AGRICULTUREUS®
220 W LIVINGSTON ST SUITE 2
CELINA, OH 45822-1632

(419)586-3149

1574 2 AV 0550 rlats Sen: 1514 Sac: 22 74140

RONALD SIEFRING

6973 TOWNSHIP LINE RD

CELINA OH 45822-9207

I,L.6LI.L,L,.I,L.LILI.1,lI,IIL,II,.,iL.,L.Il, ..IIT

f?$QSRAM-PAYMFNT DPTATI fOR THTS PAYMFNTe

2009 DIRECT PAYMENTS

2009
DCP
DIRECT

AISBURSEMENT STATEMENT

RETATN FOR TAII PURPOSF-S

STATEMENT DATE: 10/14/2009

PAGE 3 OF 12

$EFFRPNCEt! API(IUML
0002380 8642-00

THiS TS NUU YOIIR PALOFRAM PAyMFNT WAS APPI]FD:

RFPEREN F^ AMOIINT WITHHOInINC.fOF DATF

$642.00 PAYEE: RONALD SIEFRING
FUNDS TO BE DEPOSITED IN PEOPLES BANK CO.
ACCOUNT ENDING IN 4364 ON/ABOUT 10/1612009

DON001946

USDA CUSTOMER STATEMENTS AND FINANCIAL INQUIRIES INFORMATION CAN BE ACCESSED ONLINE FROM THE FARM SERVICE
AGENCY WEBSITE AT: HTTP:/fWWW.FSA.USDA.GOV/. SELECT ON-LINE SERVICES IN THE TOP BANNER, THEN SELECT FINANCIAL
INQUIRIES FOR PRODUCERS. FOR INFORMATION ON OBTAINING A USDA USER ID AND PASSWORD, PLEASE VISIT THE FSA
WEBSITE, SELECT ON-LINE SERVICES IN THE TOP BANNER TO REGISTER OR CONTACT YOUR LOCAL FSA SERVICE CENTER.
TO OBTAIN THE CONTACT INFORMATION FOR ANY COUNTY OFFICE FROM THE FSA WEBSITE, SELECT STATE OFFICFS IN THE

SELECT TtfF COUNTY OFFICE LINK AND THEN THE COUNTY YOU WISH TO CONTACT.
SELECT THE STATE ITOP BANNER AND THEN ENT ACT OF 1996 (DCIA) (31 USC 3716) REQUIRES THE FEDERAL GOVERNMENT TO PROCESS ALL

THE DEBT COLLECTION IMPROVEMRECIPIENT PAYMENTS THROUGH THE TREASURY OFFSET PROGRAM (TOP). THE PAYMENT MAY BE OFFSET FOR l,(1I^DELINQUENT FEDERAL DEBT-

USDA is an Equal Oportunity Employer
AerydeCPape,



nited States

epartment of

griculture-

Parm Service Agency

ate 09-11^2008 Pmgram 2008 Direct/Counter Program

ime 11:31 Application Direct/Counter Proyram

tatement Rype B Original

MliKCGR IOUN3'Y NSA UtYlCG

220 W LIVTNG5TON ST

SUITE 2

CELINA, OH 45822-1632

Phone 419-586-3149

PAGE

Name: RONALD SIEFRING

6973 TOWNSHIP LINE RD

CELINA, OR 45822-9207

d
^ isbursement Statement

'
ETAZN FOR TAX PURPOSES

`ransaction Informatl^

ucerPro

_ _
) _ Amoun[ _ STAT _Pa n̂^D!=ccripG_on

e£eren_ce Number{s

,arm 3385 Transaction

_

WE25500646 87.00 DIRECT PAYN,ENT - 4IHEAT

- CORN
°axrzt 3385 'Pransaction WE25500648 409.00 DIRFCT PAYMENT

- SOYBEANS
'arm 3385 Transaction WE25500650 _ 98-00 DIRECT PAYMF.NT

594.00 Total Payments ( Transactione)

lisbursement Snfoxmation

:ssue ACH/ ASGN/ RECVBL/

untA Pa emelCCC De.bt Renaid

late I'^eck 3PYMT Claim ___mo _
_

594.00 RONALD STEFRING
i9-11-2008 D0141157

. Funds to be deposited in:

FIRST FINANCIAL BANK,NA

594.00 Total Disbursements

594.00 Total Program Payment Earned

^unds should be available within three working days of iscue date.

\pproved: Signed

(AUthorized Representzt.ive o: CCC)

DON001947



If you have any questions please contact your agent:

Moser Crop Insurance
35 BeIlFlower Road NE
Minerva, OH 44657

82421

DON009938

EXHIBIT



12/30/08 PROOF OF LOSS
PRODUCERS AGRICULTURE INS

^1i^fec^!sNa and%)r?dress=.
'.d.

MARK & RON SIEFRING

6973 TWP LINE RD
CELINA,- 01145822
Insured's Phone No: (419) 942-1426
Entity Type: Partnershi^ _
Loss PaVable to me and :-
AOI: N

Policy No : M-2008-39-987-745022
C1aim No : OH 19299
Crop Year : 2008

,.r.. xci.

Moser Crop Insurance

Price

35 Bellilower Road NE -
Minerva, OH 44657

Agent Phone No: 330 8B5 2571 Fax: 330 895 2573

Agent Code No; 392571 Agent Sub-Code: 00

State :e : 39 t̂fi o -" .
ouioty: - 07 MERCE-

Stage Guarantee Tolal
UnitNo ASCS# Crop Pmc Type Risk Cause Acres Per Acre Guaratee

0101 2380 CORN NI 0160 CR UH 82.1 106.50 47,216.00
RA GSG DECUNEIN PRI BU. 47216

0102 3385 CORN NI 0160 CR UH .148-0 110.25 88,192-00
RA GSG DECLINE IN PRI BU. 88112

0104 3293 CORN NI 0160 CR UK 57.6 98.25 30,560.00

R4 GSG DECLINE IN PRI BU. 30560

0107 4711 CORN NI 0160 CR UH 48"0 107.25 27,799.00

RA GSG DECLINE IN PRt BU. 27799

0109 5089 CORN NI 0160 CR H 110.9 103.50 61,982.00
RA GSG DECUNEINPRI BU. 61982

0110 204 CORN NI 0160 CR UH 34.5 114.75 21,378.00
RA GSG DECLINE IN PRt BU. 21378

0101 2380 SBEAN lFAC-1 9970 CR H 40.2 30.55 16•408-00
RA NTS DECLINE IN PRI BU. 16408

0103 3385 SBEAN 1PAG1 9970 CR H 51.6 28.60 19,716.00
RA NTS DECLINE IN PRI BU. 19716

0104 3293 SBEAN lFAGt 9970 CR H 72.4 28.60 27,664.00
RA NTS DECLINE IN PRI BU. , 27664

0105 1596 SBEAN 7FAG1 9970 CR H 23.6 27.95 8,812.00
. {2A NTS DECLINE IN PRI BU. 8812

0106 1629 SBEAN 7FAC-1 9970 CR H 41.7 30.55 17,020.00
RA NTS DECLINE IN PRI BU. 17020

0108 2252. SBEAN lFAC4 9970 CR Ii 114.4 31.20 47,685.00
RA NTS DECLINE IN PRI BU. 47685

0110 204 SBEAN tFAC-1 9970 CR H 31.0 31.85 13,191.00
RA NTS DECLINE IN PRI BU. 13191

Prod To
Count

41041 6,175

10973.4 8U.

69955 18,157

18704.6 BU.

20621 9,939
5513.6 BU.

25815 1,9B4

6902.4 BU.

60554 1,428

16191.0 BU.

18658 2,720

498B.7 BU.

13222 3,186

1434.1 BU.

22352 -2,636

2424.3 BU.

19417 8,247

2106.D BU.

3636 5,176

394.4 BU.

9568 7,452
1037.7 BU.

30759 16,926
3336.1 BU.

9607 3,584

1042.0 BU.

^-^

^-^

1dE1fE55,

Indemnity %Int.

5.4000 6,175 1.000
3.7400 MIF: -

Amount
Payable

6,175

5.4000 18,157 1. 000 18,157

3.7400 MIF:

5.4000 9,939 1.000 9,939

3.7400 MIF:

5-4000 1,984 1.000 1,984

3.7400 M1F:
5.4000 1,428 1.000 1,428

3.7400 MIF:

5.4000 2,720 1.000 2,720

3.7400 MIF:

13.3600 3,986 1.090 3.186

9.2200 MIF:

13.3600 0 1.000 0
9.2200 MIF: -

13.3600 8,247 1.000 8,247

9.2200 M4F:

13.3600 5,176 1.000 5,176

9.2200 MIF:

13.3600 7,452 1.000 7,452

9.2200 MIF:

13.3600 16,926 1.000 16,926

9.2200 M1F:

13.3600 3,584 1.000 3,5B4

9.2200 MIF:

Total

Adm Fee

Prerrm

Int,

Other Pol Credit

Draft

84,974.00

0.00

0.00

0.00

0.00

84;974.00

DON001939
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NAU COUNTRY fNSURANCE COMPANY

SERVICED RY: NAU COUNTRY INSURANCE COMPANY

PO BOX 269
EAU Ct A I R E, W I 54702-0269

Check# 00086185
II you ttave any questions pk:ase contactyour agent

Check Date 08/09/2D06 MULTISTATE INSURANCE
458 LAKE ROAD NE

Amount $3,887.00 tANCASTER,OH43130
(740)53fr7755

Policy #
Insured
Claim#.

OH-942-5004935-06

MARK &. RON SIEFRING

OH-00205

MPCI Loss Payment Notice

^..s^ .,.,......, e

CORN RA 751100 $2,168.00 $2,168.00 $2,168.00

SQEAN RA 65/100 $1,719.00 $1,719.00 $1,719.00

Totals $3,887.00 $3,887.00 $3,887.00

Loss Checks

00066185 08/0912006 $3,687.00 Mark & Ron Siefring
6973 Twp Line Rd
Celina, OH 45622

DON001941

NAU COUNTRY lNSURANCE COMPANY
. Page 1



NAU COUNTAYlNSURANCE COMPANY
SERVECED BY: NAUCOUNTRYINSURANCECOMPANY
PO 13OX 269
EAUCLAIRE, W154T020269

MPCI Proof of Loss

MARK & RON SIEFRING MULTISTATE INSURANCE Policy OH-942-5004935-066973 TW P LfNE RD 458 LAKE ROAD NE Clailn OH-00205CELINA, O{i 45822 .^a P^a
P

LANCASTER, OH 43130 Crop Year 2006$̂g
han

^^^ T^^ p^
Phone:(T40)536-7755 State 39-OH{^iID: 1.^ .,r' F €:.^ 5.:: A9encyti: 34-1100 County 107-MERCER

Unif# PrarltypP Slage Peril

00104 NFAGNVNTS RSplanleil (NO C Excess Moishire+
0D5S002E-6 FSN 3293

00106 NFAGNVNLS Replanted(NaC ExcessMniSture/
OO6SOOlE-FiFSN 1629

lnitB PrarJtype

101 01 NVGSG

006S001 E-1 FSN 2880
ueJ 0.0 440 8.0 359.0 NA 0.0

Harvest Acrrs

0.0

0.0

00

Guar Ar^ Gnar Hrv Prc Prod CM
5t.0 3.0

MIF:-0,000000
153.0 NA

41.7 3.0 125.0 NA
b1:F: tAV0000

MIF:1.000000

44.6 8,0
MIF: 1.00)0R)

0102 NVGSG Repanled(NoC FxcessMoisWreV
OO6S001 E43 FSN 3385

0107 NVGSG neplantod (NoC Fxcess Moisturel
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STATE OF OliIO

COLTNTY OF MERCER

AFFIDAVI'T OF l2ONALD J. 61EFR1NG

} cg;

My name is Ronald 1. Siefring. I am over the age of 21. and I am competent to make

this affidavit. The facts stated herein are within my personal knowledge and are true and correct.

I state as follows_

l. I am a Relator in this mandanrus action seeking compensation for tbe property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director

(collectively °ODNR").

2. Specificallv. I ain an owner ofreal estate described as Mercer County Parcel

Nwnbers 42-020000.0000 and 42-000100.000.

3. 1 bave owned since 1989 Mercer Coonty Parcel Number 42-020000.0000.

4. Mercer County I'arcel Number 42-020000.0000 lies adjacent to the Kittle Ditch, a

tributary to the Beaver Creek.

5. 1 have irwzied since 1976 Mercer County Parcel Number 42-000100.0000.

6. Mercer County Parcel Number 42-020000.0000 lies adjacent to the Beaver Creek.

7. Since ODNR replaced the westem spillway of Grand l.ake St. Mary's in 1997 and

undertook its current lake level management practices_ which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Graud Lake St. Mary`s,

Mercer County Parcel Numbers 42-020000.0000 and 42-000100.000 have been subject to

continuing, persistent, frequent, and inevitable increased severe flooding from the westem

spillway of Grand Lake St. Mary"s.

8. Specifically, as a result of ODNR's replacement of the westem spillway and its

ciirrent management practices, Mercer County Parcel Number 42-020000.0000 and 42-

DON000650
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000100_000 have flooded every year aird some years. they have flooded several times. On each

occasion. 42-020000.0000 and 41-000100.000 were inundated with waler at depths varying froin

approximately one to six feet_

9. Since ODNR's replacement of the western spillway and its current tnanagenient

practices, Mercer County Parcel Numbers 41-020000.0000 and 42-000100.000 flood more

rapidlv and remains flooded for longer periods of time. On each occasion of flooding, Mercer

Coiuity Parcel Numbers 12-020000.0000 and 42-000100.000 remained inimdated ivith water for

a period of up to two weeks.

J 0. Prior to ODNR's replacement of the westem spillway and its current management

practices. Jvlercer County Parcel Numbers 42-020000!J000 and 42-000100.000 had less frequent

flooding, never flooded as much, never flooded over as large an area, never flooded for as long.

11. To date, the most invasive flood occurred in 2003 with approximately 19.5 acres

of Mercer County Parcel Nutnber 42-000100.000 being t)ooded ivith approximately one to six

feet of water for approxunately up to two weeks_ A true and accurate copy of a black and white

aerial from the Nlercer County Auditor's website of Mercer County Parcel Numbers 42-

000100.000 is attached hereto as Exhibit 1. 1 have shaded in the area of the parcel that was

flooded in 2003.

12. Attached hereto as Exhibit 2 is photograph that truly and accurately depicts the

flooding of Mercer County Parcel Number 42-000100.000 in 2003.

13. To date, the most invasive flood oceurred in 2003 with approximately I 7 acres of

Mercer County Parcel Number 43-020000.0000 being f7ooded with approximately two to three

feet of water for approximately up to two weeks. A true and accurate copy of a black and white

aerial from the Mereer Cormty Auditor's website of Mercer County Parcel Numbers 42-

( DON000651



020000.0000 is attached hereto as Exhibit 3. 1 have shaded in the area of the parcel that xvas

flooded in 2003_

14. Mercer Countv Parcel Numbers 43-020000.0000 and 42-000100A00 also

experienced severe flooding in .^_005.

15. Mercer County Parcel Numbers 42-020000.0000 and 42-000100.000 also

experienced severe flooding in 2008.

16. Mercer County Parcel Numbers 42-020000.0000 and 43-000100.000 were again

flooded as recently as spring 2009.

17 As a direct result of the tlooding. Nlercer County Parcel Numbers 42-

020000k0000 and 43-000100.000 have suffered damage in the fotm of crop losses, field and bank

erosion, the deposit of silt, sand, and stone and other debris, soil compaction and drainage tile

failure.

18. The flooding caused by ODNR has substantially destroyed the value of Merrcer

County Parcel Nunibers 42-020000_0000 and 42-000100-000.

18. 1 believe that ihe intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the westem spillway and ODNR's curient management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

I DON000652

cwnrn in rnv nresence and subscribed before me this Gt- day of August, 2009.

JOSEPH R MILLER

Natzrp Po6llc, State of oAfo
Mp Commfssiat ttat No EV.halion

Secllon 141.p3 R.C.
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40-33-15 N 40-33-10 N 40-33-5 N 40-33-0 N

N St-££-DC N 0t-CC-04 N 8-EE'D6 N 0-£COb

40-32-55 N

N 99-Z£-06
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EXHIBIT 3

TO

AFFIDAVIT OF RONALD J. SIEFRING
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO

EX REL., WAYNE T. DONER, et al.

vs. CASE NO. 09-1292

SEAN D. LOGAN, DIRECTOR

OHIO DEPARTMENT OF NATURAL RESOURCES

2045 MORSE ROAD

COLtmiBIJS, OHIO 43229-6693

and

OHIO DEPARTMENT OF NATURAL RESOLJRCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

DEPOSITION of DAVID J. SUHR, was

taken by the Respondents as on cross-examination,

pursuant to the Ohio Rules of Civil Procedure, and

pursuant to agreement of counsel, at the Central

Service Building, 220 West Livingston Street,

Celina, Ohio 45822, on Tuesday, February 12, 2010,

at, 3:00 p.m., before Edna M. Hawkins, Professional

Court Reporter and a Notary Public within and for

the State of Ohio.

HOLMES REPORTING & VIDEO

982 Havensport Drive

Cincinnati, Ohio 4S240

(513) 342-2088

(513) 342-1820

www.ohiodeposition.com

25
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Daniel J. Martin, Esq.
Environmental Enforcement
30 East Broad Street, Floor 25

Columbus, Ohio 43215-3400

On Behalf of the Respondent:

Thomas 11. Fusonie, Esq.

arid

Martha C. Brewer,
Attorriey at Law
Vorys, Sater, Seymour and Pease LLP

52 East Gay Street

Columbus Ohio 43216-1008
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WITNESS: DAVID J. SUTIR

Examinations DIRECT CROSS

By Mr. Martin 4, 25

By Mr. Fusonie 22. 28
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RESPONDENT'S DESCRIPTION MARKED

A Affidavit of David J. Suhr al
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DAVID J. SUHR

of lawful age, a RelaLor herein, called on behalf

of the Appellee, being first duly sworn, as

hereinafter certified, was examined and testified

as follows:

BY MR. MARTIN:

Q.

CROSS-EXAMINATION

Good afternoon, sir.

THE WITNESS: Good afteroon.

If you could just say your name and

spell it for the court reporter.

A. David J. Suhr, S-U-H-R is how you

spell my last riame.

MR. MARTIN: My name is Dan Martin.

I'm attorney for the State of Ohio,

representing the Department of Natural

Resources in this matter and we'll be

asking you some questions today and you

got to observe your wife's deposition, so

I'll try not to be repetitive, but I do

have some questions for ouu.

The first t.h:ing I usually ask is

whether you've had your deposition taken

before?

THE WITNESS: No, I have not.
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MR. MARTIDI: And I'll just give you

some instructions just to help you

through the process. As you notice, the

court reporter swore you when we began,

so just like you would in a courtroom

situation, with a judge, where you maybe

have been sworn in, I just ask you to

tell the truth to the best of your

ability.

When the court reporter is trying to

Lranscribe the record, she's trying to

record a conversat:ion, so it's important

that if I ask you a question and you

answer that you give a verbal response

because if you shrug your shoulders or

shake your head, that's hard for her to

trariscribe that, so just ask that you

give a verbal response to the questions.

I'll do my best to try not to talk

over you or interrupt you when you're

answering a quest:i.on and would just ask

you to try to do the same with me when

I'm askirig a question, that you let me

get my question out and then begin your

answer.
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It's important that you understand

the question. I don't want to try to

confuse you or mislead you. If I say

something that doesn't make sense or my

voice gives out and you just can't hear

what I'm saying, please let me know that

and I'll ask the question again or

rephrase the question. And we're trying

to get accurate information; we're not

trying to, you know, be tricky or

confusirig.

if you need to take a break, that's

fine. Just lee us know and we'll stop.

I don't expect to be taking a lot of time

this afternoon, but if you need to take a

break, that's completely fine. Just let

us know and we'll take a break.

So does all that make sense?

THE WITNESS: It does.

Q. Okay. All right, we'll just ask a

few backgro>>nd questions. Do you live in Mercer

County, sir?

A. Yes, I do.

Q. And how long have you lived here?

A. I was born in Mercer County. I'm 63
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years old. I've been here the whole time.

Q. And where do you reside?

A. I reside at -- on Township Line

Road, 7241.

Q. And how long have you been at that

address?

A. We built a house there in 1976.

That's been my residence since then, but when I got

married in 1968, 1 lived there for two years and

then we lived at a couple differfent places because

we bought and sold real estate and used them and

then went back in "76 and built a house there.

Q. Okay. And how far along in school.

did you go?

A. I went 12 years through the

elenentary and high school then I went one year of

college.

Q•

school?

And where did you graduate from high

A. Celina High School.

And where did you attend college?

A. At a Wright State University, here

in town.

Q. And did you take some courses there?

A. I took, like, history, accouriti.ng,
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those kind of courses.

Q. And after you got out of college,

did you enter the work force?

A. Yes. I worked even while I

going to college.

Q. While you were in college, what type

of work did you do?

A. Well, I helped my dad on the farin at

that t:ime.

Q• And after, you know, you took those

courses at Wright State, did you continue that

work?

A. No. Well, continue to work on the

farm?

Q - Right.

A. I helped my dad some on the farm,

but I also helped a contractor and we laid asphalt

highways.

Q. Which contractor did you work for?

A. I worked for a man by the name of

Vint Walls. He's dead and that company is out of

business.

Q. And how long did you work for them?

A. I worked for them approximately

three years.
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Q.

do?

And then after that, what did you

A. I went and I worked for Reynolds and

Reynolds Company, here in town, for a little over a

year.

Q. What type of work did you do for

them?

A. I ran a carbon machine, puts carbon

on paper.

Q. And then after that year of Reynolds

and Reynolds, what was your next job after that?

A. Well, I always was interested in

motorcycles and the guy that sold Honda motorcyc•les

was very interested in me, so I went to work for

him because I enjoyed that, and I went through the

school because I had the ability to bore cylinders

and rebuild engines and stuff, went to Honda

schools.

Q. And how long did you hold that

po tion?

A. Altogether, about 17 years.

Q. And you said you took some IIonda

courses. Where were those offered?

A. They offered them at their training

centers. Sometimes -- Glendale, Wisconsin is where
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I went most of the time which is Milwau}cee.

Q- And, basically, were those courses

mechanical training and --

A. Yes, carburation, the tools and

things you use to bore cylinders and do valves and

stuff in the engine.

Q. And then did you do anythi_ng work

related after the experience there at Honda?

A. Well, I got the stuff at home and I

can still do that which, with our farm operation, I

just take that exper-ience of that and use it on our

farm equa.pment.

So ri-ght now, whaC do you do for

earn an in come?

A. Right now, I drive a semi.

Q. Okay.

A. And what I haul mostly is Crown

equipment; they make forklifts. That is used in

anything from the Smithsonian Institute, in

Washington, D.C., to Walmart, Target and those kind

of places that move a lot of product: around in

their warehouses.

Q. And crown is a business located

here, in Celina; right?

A. They are in New Bremen, Ohio; that



11

11

11

E

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

is the main location. They have different

locat ons n the world, but mainly, in the tlni_ted

States, they got Celina, New Bremen, Green Castle,

Indiana and Kinston, North Carolina.

Q. And do you still do some farm work?

A. My son does and I help him.

Q. What type of work do you do with

your son?

A. Oh, I drive the tractor. I change

the oil in the tractors, just any kind of

ma:intenance work; maintenance work on the combine.

Do you do any work as far as

planting or harvesting?

A. Yes. I drive the combine. I can

drive the tractors and plant.

Q. SIm-hum. What I'd like to do is I'm

goi.ng to mark an Affidavit that you had signed, and

much as we did with your wife, is ask you some

questions on that document.

MR. MARTIN: We'll mark this as

Exhibit A.

(Xerographic Document, Affidavit of

David J. Suhr, was marked for

identification Exhibit A.)

Somehow I ended up with just two

copies of this. Do you have one, Tom?
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MR. FUSONIE: Yeah. Just to make

sure each page is there.

MR. MARTIN: Sorry about that.

MR. FUSONIE: That's all right.

MR. MARTIN: Go off the record.

(Brief pause.)

Q. Just handing you what's been marked

as Exhibit A and just want to direct your attention

to paragraph numbered 2 and it identifies two

parcels of l-and that you own; do you see that, Mr.

Suhr?

A. Yes, I see that.

Q. And do you still own those parcels?

A. T own that, along with my wife.

Q. And other than those two parcels, is

there any other parcel that you have ownership

interest in that you are making a claim in this

case for?

A. I have no other parcel that I'm

making a claim for.

Q. And fcr both these parcels, you've

owned them since 1997?

A. That is correct.

Q. And were these parcels purchased at

auction?
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A. Yes, they were.

Q_ And it indicates on your fourth

paragraph here that they border the south side of

Beaver Creek; is that correct?

A. That is correct.

Q• And do you recall what you paid per

acre when these two parcels were purchased?

A. It was in the $2900-an-acre area.

Q-

for?

And what do you use these parcels

A. S'hey're rented, but it's green

farmed, corn, beans.

Q. And let's turn yourattention to

paragraph 6. It's at the top of page 2 and in that

paragraph you indicate that the two parcels have

flooded approximately 15 times. How do you know

that?

A. In 2003, we had a very bad flood;

2005 was almost the same thing. Every year, they

flood once-to-twice, just riot as severe as that.

Q. Um-h>>m.

A. And it was put in around -98 I

guess, the spillway was, so --

Q - And your stat.ement here, the 1S

times, would that be from the time that you and
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your wife became owners of the property?

A. Yes, and that's about the same time

the spillway was put in because we bought it in

9/.

Q. Did you have any familiarit:y with

this property before you and your wife purchased

it?

A. Yes,i did.

Q. How did you know about the property

or familiar with it?

A. Well, it was advertised for public

auction in our local paper.

Q. Did you do any research into the

property before you showed up for the sale?

A. Yes, I did. I walked the prope ty.

Q. Did you talk to the people who were

offering it for sale?

A. No.

Q. What about the auctioneer?

A. No.

Q. At the time you purchased it, do you

recall ariyone, as part of the transaction, giving

you any information about prior flooding?

A. Nobody gave me any information.

Q• And in the Affidavit, you'd said
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that it was bordering the south side of Beaver

Creek. Before you and your wife bought the

property, do you recall if you did any research to

see if there was a flood plain on this property?

A. I did not.

Q. So you don't know one way or the

other whether there was any flooding on the site,

on the property prior to your purchase?

A. I'm very familiar with the property.

I would want to say that after the spillway was put

in, which dumps water at a very accelerated rate,

in the right conditions, it floods much worse.

Q - Other than when you walked the

property prior to the auction, what oCher times did

you visit the property prior to -97 -- Strike that.

You had stated that before the auction, you had

walked the property; right?

A. That was a week or two before the

auction, yes.

Q. Okay. Other than that time that you

walked the property a week or two before the

auction, prior to that time, had you walked the

property?

A. Did not walk on the ground.

Q. Did you visually observe the
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property? A. Yes.

Q- And how many times?

A. Numerous times, -cause we own ground

right on the other side of the Beaver from it.

Q- And during that time, prior to your

purchase, is it your position that there was not

flooding on that parcel that were -- Actually, the

two parcels we're taling about in your Affidavit.

A. The flooding on them two parcels

would be considered very minimal to what it is now.

Q - And can you tell me what the

difference is between the flooding before the

landfill was built -- before the spillway was built

and after the spillway was built?

A. The difference would be having no

water in certain areas of your field which riow, we

might have a couple inches, in other areas. Now

you might have a foot-to-three foot, where before,

maybe you only had 8-to-l0 inches.

Q- Does the flooding after 1997, the

spillway change, does it last for longer periods of

time?

A. Yes.

Q - How much longer would you say it

lasts, compared to before the spillway was
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modified?

A. Depending on the severeness of the

flooding, but I could say it would last anywhere

from 3-to-5 days longer.

Q. Ts there a particular time of year

when you've observed the floods?

MS. BREWER: Objection.

Q. I'll ask the question a little

differently. Paragraph 6, of your Affidavit, it

says -- it gives the two parcel numbers and it

says, have flooded approximately 1S times or at

least once per year. If it's flooded at least once

per year, can you tell me whether or not the flood

that you see every year happens at the same time?

MS. BREWER: Objection.

A. Well, generally, you get a lot of

rain in the spring. The ground is saturated with

water from the winter's thaw and all, so you're

generally going to get some flooding in the spring.

Like in 2003 and a little later on in the season,

but the spillway just holds it up there and then

all of a sudden, it just dumps it_

Q. In 2003, was the flooding in July?

A. I believe it was in July.

Q. In that particular year?
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think it was July.

Q. Okay. Did you look into whether

there were any causes other than the spillway of

the floodirig?

A. No.

0. Is it fair to say that based on your

experience with the property, the 2003 flood was

the worst flood you noticed?

A. Yes.

Q. Do you recall what the weather was

like during that event?

A. I know it rained.

Q. it was a lot of rain; wasn't there?

A. That's correct.

Q. Do you know, just based on your

knowledge of the area at that time, did other

water, water bodies besides the Beaver flood during

that event in `03?

A. Creeks were full of water, but not

flooding out, you know. Quarter, half mile on each

side.

Q. Did the Wabash flood that year?

A. Yes.

Q. Now, let's take a look at a couple
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of exhibits you have attached to your Affidavit.

Actually, let's go ahead to Exhibit C that's in

Exhibit A there and Exhibit D -- and you had

mentioned, I thought something about photos and I

recognize these are photocopies. They may be a

little difficult to interpret, but did you take

this photograph?

A. My wife took the photograph.

Q. Okay. Do you know where it was

taken?

A. She was on Bunker Hill Road.

Q. And what's this show?

A. well, the first here, this would be

on property other than what we're talking about

right now, but it is property that my wife owns.

That was beans and as you look right in the center

of the picture, going towards the top of the page,

you're going to see some stuff over there that

looks a little taller; that is corn, but before you

get to the corn is Beaver, but we really can't tell

where Beaver i.s at cause it's .,., high, it's just

al1. water, including the field.

Q. Okay. So this is the flooded area

of Beaver Creek?

A. That is correct.
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Q. Okay.

A. And then the corn, you know, at that

time of the year, July corn is, they talk about

knee high, but it's generally that high

(indicating), so you can see we could have a couple

feet of water in there and you're still going to

see the corn, but it does hurt the corn.

Q. And then Exhibit D after that,

that's a hard one to ---

A. That's kind of the same picture,

really.

Q - Yeah. If you can, do you know what

that's depicting?

A. That really looks almost like the

same picture. It's just another shot of a little

different angle, but that is Bunker Hill Road here;

that's the beans; I3eaver, which is covered and then

the corn, but the corn now, is on the ground we're

talking about.

Q. Um-hum.

A. And then, of course, there's a

little bit of woods back behind that corn. Some of

that was ours; some of it is another individual's.

Q- Mr. Suhr, on the map that's marked

as Exhibit B in your Affidavit, it's deposition
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Do you know how much of that land, in terms of

acres, is tillable?

A. Approximately 46 acres, 45 acres.

Q-
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not tillable?

tillable?

Q-

And what areas would you consider

You want to know what is riot

Yeah. Is there a certain area of

the property that would be not tillable?

A. 'Bout right here (indicating).

Therc's some trees there. This is all woods over

here, but that's not ours, but there's some trees

right here and they kind of angle --

Q- Okay. I'll just give you a little

marker. If you don't mi.nd -- and I know this is

approximation -- if you could outline the area we

referenced.

(witness complying.)

A. Okay.

Q. Thanlc you .

A. You're welcome.

Q. And on that piece of property, do

2411 you have any portion of that that's in a

Conservation Brogram?25
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Q-

that property?

A.

property.

Q -

Do you maintain filter strips on

There is rio filter strip on that

Any of that property in any type of

farmland pr'eservation easemerit?

A. No.

Q. Do you farm any of that land

yourself

A. No.

Q. Is it rented out?

A. Yes.

Q. Okay.

MR. MARTIN: I don't have any

questions for you.

MR. FUSONIE: Just got a couple.

DIRECT EXAMINATION

further

17

18

19

20

22

23

BY MR. FUSONIE:

Q. Exhibit A to Exhibit A and Exhibit B

to Exhibit A, that'N a^ontinuous tract of land

when you combine those two?

A. Yes. This here, that's this right

0

24 here.

25 Q - Yeah. Exhibit A is just to the west
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of Exhibit B?

A. There's a line right at tllis road

here. This is Highway 29, this road here, but when

you look at it the way land is sectioned off, this

goes right through here and this is in a different

section_

Q• Okay. This is all one continuous

tract of land Chough; correct?

A. That is correct.

Q. Okay. If you were to try to sell

that continuous tract of land do you think the

sales price would be impacted by the fact it's

subject to frequent and severe flooding?

A. Yes, it would.

Q. And why do you believe that?

A- That particlar land, here, is gonna

be used to produce grain and since the spillway was

installed and the flooeiing has increased some,

that's gonna -- you're gonna have a greater chance

of crop failure which means you won't make as much

money, -cause then ain't gonna give as much.

Q. Okay. Are you aware of any sales of

agricultural land away from the Beaver and the

Wabash, recent sales?

A. Oh, yes!



24

11

E

2

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

2i

22

23

And do you know what price per acre

those sales are going for?

A. Well, about six miles away, south

and west of there, a family by the name of Rau,

probably about a month, six weeks ago sold some

property and I think it brought right around $71 or

7200 an acre. It had some woods on it aiid some

farm ground, so it's similar kind of ground.

Q. And now that's away from the Beaver

and the Wabash?

A. That was away from the Beaver. It

wasn't flooded -- It doesn't flood.

Q. Any other recent sales that you're

aware of.

A. To the west of this, across the

river, right here, is where Stan Ebbing bought,

think he gave around 4100 for that and Neil

Seafring on west of there. He gave right around

4,000 for hi.s. Both of them sold withint he last

year and they both border the Beaver.

Q- And are both of those subject to

frequent and severe flooding?

A. Same situation as our property.

® 2411 Q. The flood.ing has now, since the

spillway, new spillway was put in in 1997, is25
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subject to continuous, severe and frequent

flooding?

A. That is correct.

Q. All right.

MR. FUSONIE: That might be it. Let

me make sure.

Q. And just to wrap up, so based upon

the difference in the eaales outside of tt7e areas

that are flooded verse recent sales within the area

that is flooded by the new spillway, do you believe

that the value of your property has been

substantially impacted?

A. I feel it has, yes.

Q. Okay.

MR. FUSONIE: I don't have any other

questions.

MR. MARTIN: Just a couple

follow-ups to that.

RECROSS-EXAMINATION

BY MR. MARTIN:

Q- Just so I understand thinga

correctly, the basis for concluding that your

property has been impacted in terms of its value is

based ori what ot:her farms have sold for in the

area; is that a fair statement?
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once more?

Q. Sure. In answering a couple of the

questions from your attorney, he asked about the

value of your property and your opinion as to

whether your property value has been damaged by the

State spillway and you referenced sales of other

properties in other locations, you know, down the

road or away from your property. Is that the

source of your information for concluding that your

property has beezi damaged in terms of value?

A. Yeah. Compairing it --

Q. Right.

A. -- and recent sales at public

auctions which I feel sets a accurate basis for the

value.

Q. Do you know what the soi] types were

at the other properties?

A. I do not know that.

Q- Okay. Do you know if they were

different than the soil type that would maybe be ori

the property that you own?

A. In general speaking, I'd say they

were very similar.

Q.
Do you know if the other properties
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had, for example, a residence located on them?

A. The Raus that I meritioned. I think

that was two different propertie.s. I did not

attend the.sale, but I. think my son drove by it and

one was plain ground and the other one had

buildings that we refer to as bulldozer material.

A lot of properties have buildings there and if,

really, they wasn't there, it would be worth more

because you gotta get rid of -em.

Q- Um-hum. And again, I know you just

said you weren't at the auction, but do you kriow

the Rau sale that we were talking about? Do you

know what auction method was used to sell that

property?

A. Public auction.

Q- Do you know if it was sold by

individual parcels or was there a-- 'caise

there's, as I understand it, various methods of

selling agricultural land at auction'and do you

know if a particular type of sale method was used

to sell the properties?

MS. BREWER: Objection.

A. Just public auction. You just bid

on it and that's it.

Q. Do you know if they were sold as --
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the properties were sold as one package or

parcel-by-parcel?

A. I don't know that for sure.

Q• So do you think it's accurate to say

that in the sale of any property there's a lot of

different factors that go into the value?

MS. BREWER: Objection.

A. There is, such as a fine home and

fine farm buildings. This had neither, so it would

be very similar to ours.

Q. Okay.

MR. MARTIN: Well, that's all I have

for follow-up.

MR. FUSONIE:

REDIRECT EXAMINATION

BY MR. FUSONIE:

Q• Yeah. One follow-up, Mr. Suhr. If

bottom land property is not subject to frequent and

severe flooding, is it generally the best land for

growing crops?

A. It's equal to or better 'cause lower

ground is usually black dirt and black dirt is

considered to be richer and you raise more bushels

per acre.

MR. FUSONIE: T don't have anything.
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Do you have any Dan?

MR. MARTIN: No.

MR. F'USONIE: If the State orders a

copy, a written copy of the deposition

today, you have the right to review it to

correct any errors in the transcript. I

can't tell you to do that; I can only

recommend that you do take the

opportunity to read it, and you do have

to 7 et the court reporter kriow now

whether you would like to do so.

THE WITNESS: I'd like to have a

copy, please-

MR. MARTIN: Okay. Well, thanks for

your time today.

THE WITNESS: Thank you.

MR. MARTIN: We're all done.

(At 3:35 o'clock, PM, the deposition concluded.)

David J. Suhr
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C E R T I F I C A T F.

STATE OF OHIO
) SS:

COUNTY OF MERCER)

I, Edna M. Hawkins, the undersigned, a duly

qualified and commissioned Notary Public within and

for the State of Ohio, do hereby certify that

before the giving of his aforesaid deposition the

said DAVID J. SUHR was sworn to depose the truth,

the whole truth and nothing but the Lruth; that the

foregoing is the deposition given at said time and

place by the said DAVID J. SUHR; that said

deposition was taken in all respects pursuant to

agreement and stipulations of counsel hereinbefore

set forth; that said deposition was taken by me;

that the transcribed depositiori was submitted to

the witness for his examination and signature; that

I am neither a relative of nor attorney for any of

the parti.es Co this cause, nor relative of nor

employee of any of their counsel and have no

interest whatever in the result of the actiori.

rN WITNESS WHEREOF, I have hereunLo set my

hand at Cincinnati, Ohio, this 5th day of March,

2010.

ires: Eana rvi. naw-usion Exi pssMy Comm
September 17, 2012 NoCary Public - State of Ohio
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Do you have any Dan?

MR. MARTIN: No.

MR. FUSONIE: If the State orders a

copy, a written copy of the deposition

today, you have the right to review it to

correct any errors in the transcript. I

can't tell you to do that; I can only

recommend that you do take the

opportunity to read it, and you do have

to let the court reporter know now

whether you would like to do so.

THE WITNESS: I'd like to have a

copy, please.

MR. MARTIN: Okay. Well, thanks for

your time today.

THE WITNESS: Thank you.

MR. MARTIN: We're all done.

(At 3:35 o'clock, PM, the deposition concluded.)

MAR7FIAC. BREWEftAftmeYAl Law

^sbn Ia no expxadon dals^ (^conq
3^:141.03

R.C. ,-S ^K&^STXN

2511 i^csw ^ ?1 ^ 1b
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AFFIDAVIT OF DAVID J. SUHR

STATE OF OHIO

COLTNTY OF MERCER

My name is David J. Suhr, I am over the age of 21, and I am competent to make this

affidavit. The facts stated herein are within my personal knowledge and are true and correct. I

state as follows:

1. i am a Relator in this mandamus action seeking compensation for the property

taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,

Director (eollectively "ODNR").

2. Specifically, I am an owner of real estate described as Mercer County Parcel

Numbers 26-040900.0000 and 26-039200.0200.

3. 1 have been an owner of NSercer County Parcel Numbers 26-040900.0000 and 26-

039200.0200 since 1997.

4. Mercer County Parcel Numbers 26-040900.0000 and 26-039200:0200 border the

south side of Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary's in 1997 and

undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary's,

Mercer County Parcel Numbers 26-040900.0000 and 26-039200.0200 have been subject to

continuing, persistent, frequent, and inevitable increased severe flooding from the westem

spillway of Grand Lake $t. Mary's.

D0N000659
Il C



6. Specifically, as a result of ODNR's replacement of the western spiliway and its

current nranagement practices, Mercer County Parcel Numbers 26-040900.0000 and 26-

039200.0200 have flooded approximately fifteen times, or at least once per year. On each

occasion, Mercer County Parcel Numbers 26-040900.0000 and 26-039200.0200 were inundated

with water at depths varying from two inches to two feet.

7. Since ODNR's replacement of the western spillway and its current management

practices. Mercer County Parcel Numbers 26-040900.0000 and 26-039200.0200 flood more

rapidly and remain flooded for longer periods of time. On each occasion of flooding. Mercer

County Parcel Numbers 26-040900.0000 and 26-039200.0200 remained inundated with water

for a period of one to five days.

8. Prior to ODNR's replacement of the westem spillway and its current management

practices, Mercer County Parcel Numbers 26-040900.0000 and 26-039200.0200 never flooded

as much, never fleoded over as large an area, and never flooded for as long.

9. To date, the most invasive flood'occurred in 2003 with approximately 1.5 acres of

Mercer County Parcel Number 26-040900,0000 and 21 acres of Mercer County Parcel Number

26-039200.0200 being flooded with approximately two feet of water for approximately five

days. A true and accurate copy of a black and white aerial from the Mercer County Auditor's

website of Mercer County Parcel Numbers 26-040900.0000 and 26-039200.0200 are attached

hereto as Exhibits A and B respectively. I have shaded in the area of each parcel that was

flooded in 2003.

10. Attached hereto as Exhibits C and D are photographs that trnly and accurately

depict the flooding of Mercer County Parcel Number 26-039200.0200 in 2003.

oONOO0660
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I L Mercer County Parcel Numbers 26-040900.0000 and 26-039200.0200 also

experienced severe flooding in 2005.

12. Mercer County Parcel Numbers 26-040900.0000 and 36-039200.0200 were again

flooded as recently as Spring 2009.

13. As a direct result of the flooding. Mercer County Parcel Numbers 26-

040900.0000 and 26-039200.0200 have suffered damage in the form of loss of crops. field and

banl: erosion, the deposit of silt and other debris, and soil compaction.

14. The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Numbers 26-040900.0000 and 26-039200.0200.

15, 1 believe that the intermittent, continuing, persistent, frequent. and increased

severe flooding from the westem spilhvay of Grand Lake St. Marys will inevitably recur as a

result of ODNR's replacement of the westem spillway and ODNR's current management

practices.

FORT}3ER AFFIANT SAYETH NAUGHT.

41'
Swom in my presence and subscri bed before me this Z^ day of August. 2009.
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