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IN THE SUPREME COURT CF OHIO

STATE OF OHIO
BEX REL., WAYNE T. DONER, et al.

VS, CASE NO. 09-1292
SEAN D. LOGAN, DIRECTOR
OHIC DEPARTMENT OF NATURAIL RESOURCES
2045 MORSE RQAD
COLUMBUS, OHIO & 43229-6693
and
OHIC DEPARTMENT OF NATURAL RESOURCES
2045 MORSE ROCAD
COLUMBUS, OHIO 43229-€693

DEPOSITION of RITA K. SUHR, was taken
by the Respondents as on crogs-examination, pursuant
o the Ohie Rules of Civil Procedure, and pursuant to
agreemant: of counsel, at the Central Service
Building, 220 West Livingston Street, Celina, Ohio
45822, on Friday, February 12, 2010, at, 2:15 before

Bdna M. Hawkins, Professional Court Reporter and a

Notary Public within and for the State of Ohio.

HOLMES REPORTING & VIDEO
9832 Havensport Drive
Cincinnati, Ohic 45240
(5313) 342-2088
{513) 342-1820
wwiv . ohiodeposition. com
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APPEARANCES :

on Behalf of Ohio Department of Natural
Regources:

Daniel J. Martin, Esg.
Environmental Enforcement

30 Bast Broad Street, Floor 25
Columbus, Chioc 43215-3400

on Behalf of the Respondent:

Thomas H. Fuscnie, Esq.
and
Martha C. Brewer,
Attorney at Law
Vorysa, Sater, Seymour and Pease LLP
52 East Gay Street
Columbis Chio 43216-1008
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I NDHE X
WITNESS: RITA K. SUHR
Examinations DIRECT
By Mr. Martin
By Mr. Fusonie 50
EXHIRITS
RESPONDENT'S DESCRIPTION
A Affidavit of Rita K. Suhbr
w/attachments
B Conservation Plan Map
C A letter from James A. Garrett

to Mr. and Mrs. David Suhr

CROSS

MARKED

14

38

35
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RITA K. SUHR
of lawful age, a Relator herein, called as upon
cross-examination, being first duly sworn, as
hereinafter certified, was examined and testified as
follows:
CROSS5-EXAMINATION

BY MR. MARTIN:

Q. Could you state your name and spell it

for Lhe record, please.

Al Yes, Rita Suhr, R-I-T-A, S-U-H-R.
0. Good afterncon. My name is Bban
Martin. TI'm an attorney for the State of Ohio and

representing the Department of Natural Resources in
thig matter, and the first question I ask folks in a
deposition, usually, is whether you've had your
deposition taken before?
A, No.
MR. MARTIN: Okay. What I*1ll do is
1'11 just go over a few ground rules Just
so you're familiar with how the process
will work. As you notice, the first thing
we did was the court reporter swore you in
and, just like you would in a courtroom
situation, where you're with a judge and

taking the witness stand and being sworn,
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you'll need to tell the truth to the best
of your ability and it will be important
for you to give verbal answers Lo my
gquestions because the court reporter ig
taking a written transcript of what we're
doing today, so if you, like we all do when
we'ré conversing, maybe, say un-un or
uh-huh or shrug our shoulders or make
non-verbal gestures, that's harxd for the
court reporter to translate that onto the
record, so I'd just ask you to do the best
you can Lo give a verbal response to my
guestions.

Also I'd just ask that you give me the
opportunity to get my gquestion out before
you start to answer so that way, we avoid
talking on top of each other and that gets
hard for the court reporter if we're both
talking, so 1 will do my best to let you
completely answer your guestion and just
ask that, you know, you do the same for me
with asking the guestions.

The goal today is to get accurate
information about the claims that are being

made in the case, so we're not trying to
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deliberately mislead or confuse anyone, SC
it's important that if my guestion is
confusing or you find it misleading or you
just can't hear me, if I'm mumbling or
something and you can't hear the question,
please let me know that and I'll do my best
to ask the question égain or ask it
differently or have the court reporter go
back re-read the question or do something
so that you're cléar what the question is.
T don't want to, you know, have you answer
something, assuming that you knew what the
question was and find out later that you
were qonfused or didn't understand the
question. So feel free to do that.

Also if you need to take a break,
that's okay. You can just let us know and
we can take a brief break. Generally, 1
prefer not to deo that in the middle of
answering a guestion, but 1f you've, you
know, answered the last questicn and you
need to, you know, take a break and take a
few minutes, that's fine. We're not trying
to do an endurance test or anything like

that today. So those are, you know, just
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some basic ground rules and does that make
gense to you?

THE WITNESS: Yes, it does.
Q. Okay. We'll just do a little bit of

background questioning here, and it’s Ms. Suhr?

A Yes.

Q. What 's your current address?

A, 7241 Township Line Road, Celina, Chio.
Q. And how long have you lived in Mercer

County?

A. All my life, 63 vears.

Q. And did vyou go to school here?

A Yes, I did.

Q. Where did yvou go to school?

A. I went to Celina Senior High School

and I went to Auburn Elementary School.

Q. And after you graduated from high
school, did you have any further education?

A ves. 1 went to Chioc State School of
cosmetology, Ohio State, Lima, for a real estate
license and then I've taken courses out to Wright
State University, Lake Campus, in business Ccourses.

0. And if you could, tell me what course
work, what types of courses did you take at Wright

State, 1if you --
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A, All the profesgsional, office,
business, business law, Some accounting.

Q. and did I understand you correctly
that vou took some real estate courses?

A. Yes. I was certified to sell real
estate.

Q. Where did you take your real estate
courses at?

AL Ohio State's Lima Branch.

Q. What sort of classes did you take
there, if you can recall, like, some of the names of
them or -~-

A It was just the basic real estate, the
classes that you needed to take for your license to
gell.

O. And how long have you had a real
estate license?

Al I put them in escrow when I went to
work for Reynolds and Reynolds.

Q. And when did vyou begin to work for
Reynolds and Reynolds?

A I went in in 1966 and then I tock 10
years off to have a family and then I went back in in
1976 and 1 retired in May, after 33-some years there.

Q. Congratulations!
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A Thank you.

o In 1966 time period and maybe before,
when you were at Reynolds and Reynolds, what work did
vou do there?

A. T started in a clerk position and I
worked myself up to be an executive secretary, |
administrative assistant and I also done event
planning and public relations.

Q. and when you came back to Reynolds and
Reynolds, starting in 1976, what -- when you started
back in ~76, what --

A, Ch, I'm sorry! When I first started,
I was in a clerk position and then when I went back
the second time around, I was in graphics -~

2. Okay!

A, .- and then I was promoted into the
executive positions for administration.

Q. Okay. So starting when you came back
in 1976, vyou were in graphics?

A Yes.

O. and what types of things would you do
in that field?

A, We composed and drafted various
checks, different types of automotive forms, and then

1 was a group leader in that area.
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Q. And as I understand, Reynolds and
Reynolds, here in Celina, they produce material that

used in the automotive dealer industzry?

A It's a business forms, yeah.

Q. Bugsiness forms?

A Um-hum.

Q. Ckay. And after the graphics area,

what was the next area you worked in at Reynolds?

A. I worked in -- for the secretary for
the plant manager.

0. What type of work did you do there?

A I done the gecretarial, administrative
for the staff.

Q. And after you held that position, did
you hold any other positions?

A. No. I just advanced up into being
executive secretary for the Vice President.

Q. How long have you had your real estate
licenses in escrow?

A Since 1976.

Q. 80 since 1976, you've not been doing
husiness as a realator?

Al that's correct.

Q. When you were holding, actively

holding those licenses, did you work for a particular

i¢
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realator?
A. Yes, Paul Clark Realty.
Q. Paul Clark Realty?
A, Yeg.
Q. Was that here in Celina?
A. Yes, it was.
Q. Did you do fesidential or commercial?

A. I did both.

Q. And the type of work you would do, was
it primarily sales?

A, Sales and administration.

Q. Did vou ever have any course work in
real estate appraisal?

A Yes.

Q. and would that have been at the Chio
State Liima?

o ves. That's a part of the course.

Q. Aand what types of -- Strike that. How
many types of courses did you take in real estate
appraisal?

A It was just a basic appraisal as a
part of the real estate classl

0. Okay. So that was, like, one clags on
real estate values?

L Yes.

11
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Q. Did you ever do any appraisal work
yvourself?

A I done just market comparables. I
didn't really go ocut and to appraise for record, per
se. It was just for our company.

Q. And since you retired from Reynolds
and Reynolds, have you been doing any other type of
work?

i No.

Q. Are you active in any community
organizations?

A. Yez. I am a trustee for the Chamber
of Commerce and I'm a survivorship chair for the
Relay for Life American Cancer Society. And I'm also
with a leadership program. I'm Chair of the
leadership program that the Chamber puts on.

Q. And with the leadership program, what
types of things would you do with that group?

A. The leadership program is to promote
and to educate the people of Mercer County at what a
great county that we have here and what all there is
to offer. We just want everyone to know what Mercer
County is all about and we have a lot to offer, so we
put classes together that's nine months, anywhere

from business to ag to law to education, human

12
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resources, comnunity services.

Q. Are those courses just open to anyone
that wantsg to participate,

A. Yes. There is a fee. We have about
23 is what we like to have, a max class. Yes, it is
open to the public.

Q. Is it the type of program where,
maybe, people coming into the community are invited
to participate to learn about different aspects of
the area?

A Yes.

Q. Do you ever give any lectures as part
of that program?

A, I do pfomotional speeches.

Q. Okay, sorry. I was going to qualify
that to say do you ever do anything, like give
presentations to tﬁe group?

A. Yes.

Q. What sorts of things do you present
on?

A, Some leadership skills and usuvally, I
facilitate the beginning of the day to let them know
why we chose that day and what to expect and what we
expect them to get from this and how they can apply

it to their lives to help our community.

13
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{(Xerographic Document, Affidavit of
Rita Suhr, was marked for
identification Exhibit A.)

Q. what I'd like to do is start off by
giving you a copy of your Affidavit or, actually,
there are a couple of different Affidavits, but 1'm
going to give you this one that's been marked as
Exhibit A. That was -- If you would turn to page --
I'm sorry. Can we go off the record for a second.

{(Briel pause.)

Mrs. Suhr, the second paragraph of your Affidavit

identifies four parcels of property; do you see thabt?

A, Yes.

Q. Do you still own those parcels?

AL Yes.

Q. And to the best of your recollectiomn,

ig this still accurate?

A Yes.

Q. and paragraph 3 describes how long
you've owned those parcels; is that accurate?

A Yes.

Q. Are each of these parcels owned
completely in your name or do you share an interest

in them with someone else?

A. There is two parcels that I share with

my husband.

14
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Q. And can you identify which ones those
are?

A, Yeg. They would be the last four
digits of the (00, the 0200 and then the 0101.

Q. Thank you.

A. I'm gorry. The 101 is not.

Q. Ckay. Thanks for clarifying that.
And you just go ahead and turn to the maps that are
attached there. The first one is -- it's where on --
using BExhibit A and then it's -- your map is marked
as Exhibkit A, the first cone, and is this one of the

properties you own jointly with your husband?

A. Yes.

Q. And how many acres is this?

A. One point five.

0. And where is this property located?
n. It's right south of the Beaver.

Q. And is that the line going through the

middle; is that Beaver Creek?

A Yes.

Q. And what's this property used for?
A, It's woods.

Q. And it says it's, at the bottom of

this page, it's 1.50 acres; is that right?

A Yes.

15
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Q. Begides woods, anything else on the
property?

A No.,

Q. Do you use it for any farming?

A. No .

0. Is there a residence o1l the property?

AL No.

Q. There's an area that is dark, vyou

know, it?’s shaded in black. T know it's a photocopy

here, but can vou identify the shaded area?

A. This one or -- I'm Sorry, no.

or which one are you --

Q. Yeah, and again, I apolecgize
the guality of the ceopy 1sn't the best, but
an area of thisg map that vou had shaded in,
of preparing your Affidavit?

A This part, here?

This,

because
is Lhere

in part

(Witness indicating on document.)

Q. You're indicating --

A. My husband and I done the shading

together.

Q. Okay. So you --

A. He had the pen in hand, bult T was

right there by him.

Q. Okay. So you're indicating there, and

16
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pretty much in the center of that there's a
triangular area that --

A. This right here.

Q. - you and your husband jointly
decided how to shade that?

A Yes.

Q. And what's the meaning or significance

of the shading? What's that meant to show?

A. That was all flooded.

Q. Okay. So that's meant to show
flooding?

AL Yes.

Q. For what time period?

A This was in 2003.

Q. and if you can, do you know how deep

the flooding wag on that parcel in 20037

A. Tt would be somewhere between, I would
say, between two inches and two feeb. TIt's just some
areas might be deeper than others.

Q. Were you able to actually view this
property in 2003, during the fiooding?

A. I did not. I have some photos that I
got from the other part of our land, but I c¢ould not
get back into that specific area, but this is Dick

Racher's land joins (sic).

17
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Q. and which area is that, ma’am, the --
A It looks like this over here.

Q. Okay. So the --

A, Cn both sides, 1 believe, Dick owns.
Q. Okay. And what was his name again?
A Dick Bacher.

Q. Okay. BAnd when did you acquire, you

and your husband acquire this piece of property?

A. This was in 1997.

Q. Aand how did you acquire it?

. We bought it from an auction.

Q. Do you remember how much you paid for
ie?

A, T'm thinking between 28, 2900 and
acre.

Q. And gince it's just 1.50 acres, I just

want to be clear, was that the extent of the parcel
at the time you bought it?
A Mo. We had, also with that was 53

acree and this is just kind of a part of it.

0. Undexrstood.
A Tr was a bonus.
Q. Um-hum. And since you bought it, it's

remained a wooded area?

AL Yes.

18
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Q. Okay. If we turn to the next map
which is Exhibit B that's part of -- attached to what
we marked ag Exhibit A, and this piece of property,

are you familiar with it?

A, Yes.
Q. Aand where is this parcel located?
A This is right south of the Beaver and

over to the right a little bit, that's the woods,
that 1.5 acres.

Q. Okay. 1 see.

AL I'm not probably looking the same way
Yyou are.

MER. FUSCOMNIE: You want to make sure,
for purposes of the record, when you say
right, that, you know, which directicn Chat
is.

MR. MARTIN: Well, just to, maybe, be
clear, I'l1l give you a little pen here and
maybe you can make a circle around 1it, Lhe
area you referenced.

THE WITNESS: Okay.

MR. MARTIN: Is it showing up?

MR. FUSONIE: Not really.

ME. MARTIN: Well, try this vellow

highlighter. Maybe it's pink. We'll see

1%
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what

color it -- It's a pink highlightexr.
(Witness drawing on map.)

THE WITNESS: Like that.

MR. MARTIN: Ckay. Thank you.

THE WITNESS: Um-hum.

MR. MARTIN: So wiltness indicated on

Exhibit B to Exhibit A, the triangular 1.50

parcel in pink outline.

Q.

And the other parcel or a parcel

that ‘s depicted on the map that's the larger piece,

the 51.489 acres, what is that parcel used for?

A.

husband?

A

Q.
agree upon for

A

Q.

That's all ag. That's farmable.
All farmable?

Yes, it's --

Aand is all of it tillable?

Yes.

Do you farm that land, you and your

No, we cash rent.
And who do you cash rent to?
Mark Seafring.

Do you bave a annual amount that you

‘the rent?

Yes, we do.

Do you know what that is as of this

20
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year?

A. I get “em mixed up. We charge a
hundred dollars an acre 18 what we have for cash
rent .

Q. And how long have you charged a
hundred an acre?

A Ever since we bought it in 1997.

Q. g0 that amount's not gone up Or down
during the time you've cwned 1it?

A. Siﬁce the spillway has come in, we
have not been able to raise ours, our ¢ash rent and L
think the average now is 150 to 200 an acre and we
just don't feel right raising the rent on those guys
when they get their crops flooded out.

Q. put the rates, as 1 understand, it's
remained the same since ~977

A, That's correct.

O. and the shaded area, here, does that
also represent flooding in 20037

A Yeg.

Q. and T know you've identified it here
on the map, but do you Know approximately how wany
acres you would claim that were flooded in 2003 on
this parcel?

AL Twenbty-one.

21
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0. Aand did you have crops? I'm soOrry. i3
mean -- Strike that. Did your cash renters, did they

have crops planted in 20037

A, Yes.

Q. And was there a crop lass, if you
know?

A 1 am pretty sure that they probably
did.

Q. But since you were renting the land,
you, yourself, did not have a cash -- 1'm sorry --

did not have a crop loss?

A. That's correct,

Q. So you would not have reported an
insurance claim for a loss?

AL Correct.

0. Do you know what crops were on that
parcel that year?

A, T believe 1t wag Ccorn.

Q. Okay. If you could look at the next
map in the series. It's Exhibit ¢ to Exhibit A. Do

you know where this parcel is located?

A, vYeg. This is north of the Beaver.

Q. And what's this property used for?

A. This is all ag. It's for crops.

Q. And do you cash rent this property, as

22
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well?
Al Yes.
Q. and who do you rent to?
A Rex Ferguson.
Q. and do vou know, as of this year, what

yvou agree upon for rent?

AL It's the same; it's $100.

Q. And has it -- I'm sorry -- How long
have you owned this property?

A 1595,

Q. Okay. Since 795, Is it -- the rent
alwavg been $1007?

A Yes.

0. aAand the shaded area, here, ig this
also representing the flooded area in 20037

A. Yes. Yes.

Q. And I notice it looks like there is a
strip along the right-hand side that's not shaded.
Actually, it'd be your left-handed side as you're
locking to it. It'd be -- I was trying to find a
point of reference, but it's south of -- looks like
it's south of Bunker Hill Road and going along the
edge of the property there's an area that's not
shaded; do vyou see that?

A Yes.
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Q. Wwhy is that not shaded?

A 1T didn't feel like that was veally a
flooded area when we shaded it in.

Q. And that area, do you have any
recollection in 2003 whether you were able to see
whether or not that was flocded?

B. I don't recall.

Q. Do you recall how deep the flooding
was on this parcel in ~037

AL It would vary from two, two
inchesg-to-two feet.

Q. Do you remewmber where the deepest
areas were, the two feet area?

A. Right. I would say xight in this
area, here, right by, close to the Beaver, the
center, the lowest, the loweast point.

0. So it'd be fair to say that the
deepest flooding was closer to the Beaver Creek?

A. Yes.

. Do you know if the gentleman you rent
that to, did he have any crop loss for that vear?

A, Ch, ves!

Q. and do you know what type of crops
were planted?

AL 1 believe 1t was beans.
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Q. Did you experience crop loss that year
on this parcel?

AL We cash rented.

Q. and if you could turn to Exhibit D.

Are you familiar with this parcel?

Al Yes.
Q. And where is this at?
A That is north of the Beaver and it is

across Bunker Hill Road.

0. Are there any cther creeks or streams
that are on this property?

A There is a buck diteh that runs south

into the Beaver.

0. And is that actually on your property
there?

A, The shaded area?

Q. Actually, just anywhere on that

parcel, is that ditch we talked about --
A it's off of our property a little bit.
Q. Okay. And the shaded area there, is

that representing area flooded in 037

AL 'That‘s correct, yes.

0. Okay. How many acres is that?
i Flooded acres were four.

Q. Abocut four?
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A Four acres.

Q. Okay. And what -- I'm sorry. Strike
that. What's this property used for?

AL Crops.

0. And do you recall whab crops were
planted there that year?

A No, I don't.

Q. And did you or your husband did you

suffer crop loss as a result of that fleooding?

A, Yes,

Q. and was it turned in to insurance?
A, No.

0. Do you have a dollar amount on what

the loss was?

Al No.

Q. But other than the area shaded on this
map, there is no other areas of flooding on this
particular parcel?

A. That's correct.

O. Okay. Let's go ahead and turn to
Exhibit I and F that's in yeour Affidavit and these
appear to be some photographs. Did you take these
photos?

A. ves, I did.

Q. And can you identify when these would
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have been taken?

A. This would have been taken in July of
2003.

Q. and the first one, Exhibit E, where
was that taken?
| A. T was on Bunker Hill Road, facing
south, looking at the Beaver and the crops that you

gee, here, was the closest to the road.

Q. And Exhibit F, where was that photo
taken?

A. That is the same field.

Q. And is it just looking in a different

direction oxr --

A. No. It was the same direction. I
don't remember:; I backed up or pulled forward because
we had water going across the road, so I couldn't get
every angle that T would like to. And I was just in
awh. I just could not believe it.

Q. And you said you were on the road.
Were vou sﬁanding on the rcad.

A. I was in the car; I was afraid to get
out .

Q. Okay. So was it, the road passable
enough you could drive your car on itz

A. I got to the water on the road and
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then I just stopped because I could not go through
it.

Q. Umn~-hum.

A. You'll see that in another photo.

Q. Okay. And we'll move along to Exhibit
G, in that photo?

A. And that's the same field.

0. In the very corner of that, looks like
the right-hand corner, is there a structure there?

A, Thetre is a mobile home.

Q. And is that on your property?
A No.
0. Qo to the next photo, Exhibit H. Did

you take that one?
A. Yes, I did and that was as cloge to
the water as [ got. I didn't get any -- T couldn't

go across any farther.

Q. Okay. And is that the road straight
ahead?

A, Yes.

Q. and I'm soryy; which road was thig?

A. That's at Bunker Hill.

Q. Bunker Hill.

A. And the Beaver is to the south of
that.
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Q. Then Exhibit I, where was Exhibit I
taken?

A That is on the northeast side of the
Beaver and it's showing the erosion and it's also
showing the rocks that the County put in to try to
detour the erosion.

Q. And I notice there's a date stamped

there of 8/24/2009; is that accurate?

A. Yeg, it is.
Q. So this was taken just last year then?
A That's corvect.

Q. was there flooding in 20037

A, There was some.

Q. But nolthing like 20037

A That 's correct.

Q. And Fxhibit J, who's that guy?

A, That is my husband, descending into
the erosion pit.

Q. And is that the same parcel as on
BExhikit I?

A 1t would be very close.

Q. and I don't know if I asked this, but
do you know which parcel Exhibit I and J were taken
on?

A We ¢all it the Friday farm. Can I
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look at that.

G. Absolutely or if you want Lo refer to

A. It would be .0500. It would be the 33
flooded acres.
Q. and you mentioned, in reference to

Exhibit I, the County put those rocks there?

A. Correct.

0. And did you ask them to put the rocks
there?

A No, I did not.

Q. and did the County or someone [rom the

County talk to you about placing the rocks on your
property?

A, T don't recall. I believe the land
across the Beaver is County ground.

Q. Okay. Look at Exhibits -- Next couple
of photos -- K and L. Let's start with K. Where was
that taken?

A That's in the same vicinity, both of
those are.

Q. Okay, both of them.

& Yes.

Q. and what are they. Let's start with K

first. What does that show?
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A, It shows the deep erosion that's
coming from the flood, from the Beaver.

Q. And Exhibit L, what's that --

A. The same, the erosion.

0. Let's just look at Exhibit L and
again, I recognize these are photocopies of the
photos, so it may be a little difficult, but what
aspects of what's being shown in FExhibit 1. do you
think depict erosion.

A Tr's on a black area here and you can
also see the rocks that was placed to try to stop the
erosion.

Q. Did you look into any other causes
besides -- Styike that.

What causes of erosion did you explore
as the, I guess, the cause of this situation that you
have herec?

MR. FUSONIE: Objection.

A T don't ever remember having this much
erosion problem. Ever since the spillway has been
put in, it just seems like we have more and constant
water and erosions and it's devastating to see your
ground value go dowr.

Q. Do you know 1if there was any

development upstream of your property?
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MR. FUSONIE: Objection. At what

rime?

Q. Well, when were these photos taken?
A These was taken in August of 2009.
Q. Okay. Well, in the 2009 time frame,

do you know if there might have been any development
of property upstream from where these were taken?
MR. FUSONIE: Objection.

A. There might be some closer to town.
That would be six miles from us.

Q. Okay. And just moving on Lo Exnhibits
M and N, they also look like they were gtamped dated
August 24, "09. Do you know where these were taken.

A Ttfs all in the same vicinity. It's
just, maybe, varies to the west or to the east and
again, that shows the erosion.

Q. Then Exhibits O and P, is that the
same area?

. Ttts close to the vicinity there, but
what we were taking pictures here was TO show the
trash that has come from the Beaver: plastic jugs,
bottles, cang and this all hag to be cleaned up
before my husband and son can mow the filter strip
that we have, and I know that oury renter, he has to

clean up the trash before he can get in and start

32




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

planting.

G. and how do vou know that?

A. With all the trash, there's no way
that they will use their equipment. I mean Dave and
Brad would definitely have to clean it up before they
would run their mower because'it would just tear up
their equipment.

Q. Hag your renter complained to you
about problems with debris?

-- He

A, He has iz not a complainer.

MR. FUSONTIE: Which one are we talking

about here?

THE WITNESS:
MR. FUSONIE:
THE WITNESS:
Friday's farm.
MR. FUSONLE:

AL Bariier,

well, did everything go okay, you pleased.
was real happy and then after 2003,

did you do okay?" And he goes,

aince then,

0. QOkay .

T haven't asked.

Rex .
Rex?

We're talking about

Okay .

when my husband cash rented,

MNow, he
T said, "Well,

"+ was okay." 5O

What about Exhibit Q and R and

these also seem Lo be indicating that this isg the

date that --
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A. Right.

Q. -=- 09 --

A It's a part of the erosion and trash.
Q. Do you know where these are at?

A, Tt would bé north of the Beaver.

Q. Do you know which parcel of property?
A. Iﬁ ﬁould be the same in ~05. It would

be the Friday farm, 0500.

Q. And moving on to Exhibit X. Where 1S
that photo taken?

AL Well, again, that's on that north --
he's on the bend of the same property and the white,
to the top here, that's the Beaver.

Q. Oh, okay! I see.

A. You can see the Beaver a little bit
better there and then you can see the erosion in the
rocks.

Q. and just to be clear from your priox
testimony, are these rocks that the County placed
there?

A. That's correct.

Q. So you're not contending that flooding

pushed the rocks into this position; iz that the case?

A They have probably moved some bhecause

of the gush of the water that you get from the
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spillway, but physically, for human beings, no.
Q. And last one's Exhibits T and U, where

are those photos taken?

A, In the same vicinity.

Q. And what are they showing?

A. Again, just showing the trash and the
erosion.

Q. Do you have any of your properties

participate in any Conservation Reserve Programs?

Al Yes.

Q. and i1f we can maybe refer to the maps,
Exhibit A, with the Exhibit A. On Exhibit A, the
wooded area, does that participate in any --

A, No.

Q. What about the parcel in Exhibit B,
does that parlticipate in the program?

A We are not involved with that, no.

. And Exhibit C?

A, Yes. We have a filter gtrip by the
Beaver.

Q', And do you know how wide that filter
strip is?

A I would say 40, 41 feet.

Q. And do you recall when that wag pukb

in?
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A. 1 believe it was 1997,
Q. and do you recall why that was put in?
. My husband and son pelieve in being a

good steward (sic) and they just thought it was the
right thing to do to protect the water cquality from
the soil particles, the nutrients, the pesticides on
. jt's good; it enhances wild habitat, so they kind
of like that, too, SO it was just the right thing for
us to do to protect our ground and the water.

Q. Sp az [ understand it correctly, 1t --
;s it, basgically, & puffer between the agricultural
uge and the water?

A. Yes.

Q. < And do you receive any type of

compensation for participation in that program?

A. Yes.

Q. Do you know low much a vear?

Al T pelicve it's $115.

O. For the whole strip?

A, Yes.

G. Okay. And then gExhibir B, that

propexrty. does that participate in any conversation
program?
A part of -- I don't pelieve we're an

acreage that that would have anything to do with it,
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1“ but yes, we do have one on the 60 acres.

2 Q. and is a filter strip there, too?

3 A Not a filter strip; there's a

4 waterway.

5 Q. And how much land is in that

6| conservation program, approximately? I won't hold
7l yvou to an exact amount, but the best --

8 A, Are you talking just about the four

off acres or are you talking about the entire property?

10 Q. Entire property.

11 A I dont't know,

12 Q. what about the four-acre area?
13 A, Very little.

14 Q. Do you know if you receive any

15l compensation for participation in that program?

16 A, Yes, we do.

17 O. Approximately how much?

i8 AL T believe thal I was told thal we got
19|l so much dollars an acre. I don't know that.

20 Q. Do you know how much of this property

21l is tillable?

22 A Fifty-some.

23 MR. MARTIN: I'm going to mark this is
24 Exhibit B.

o5 {Xerographic Document, a Conservation

Plan Map, was marked for
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identification Exhibit B.)

Q. I don't know-if this ig something you
may have seen before, Mrs. suhr, but does this look
familiar to vyou, this docuament ?

A. T have seen it when I filed tecords,
but I don't participate in the farming much.

Q. Does this give you any guidance as Lo
the parcel we were talking about a moment ago and the
areas that may be in a conservation plan?

A Down here was the four acres that was
flooded.

(Pointing on exhibit.)

MR. FUSONIE: Dlown where?

THE WITNESS: If the top is north, it
would be south. It would be the southeast
coyYner,

Q. aAnd this indicates a area that says,
vpile;" do you see that in diffevent places?

A, Yes.

Q. Do you know what type of tile igs on

this property?

A No.

Q. Do you know what condition the tile is
in?

A, No. I believe that we have done some
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tiling in different -- But I'm nob sure, No.
Q. All right, let me hand you a document.
MR. MARTIN: Mark this as Exhibit C.
(Xerographic Document, a letter from
James A. Garrett, dated 1/9/08, was
Marked for identification Exhibit C.}

And the first page of this, have you seen this

document before?

A, Yes.

Q. Do you remember getting this?
A Yes.

0. There's scme handwriting on the

margins. Do you Know whose writing that is?

A. Mine.

Q. Okay. Do you recall responding to
this letter from Garret Appraisal?

A. Yes.

Q. Ang can you tell me your recollection
of what your response was?

A. He had called to see if the figures
that he had in this memo was correct, with the date
and the cogt and what we had paid for the acreage,
the date and the location and I agreed to that, ves.

Q. And you were agreeable with the amount

he was - -

A, Yes, those are correct.
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0. Okay. And there's another page
following this. It was in the -- I don't necessarily
know that this is how it was kept, but in the lower
right-hand corner, there's a stamp, what we call
Bates stamp numbers and the next one is 1796 =

A Um-hum.

Q. -- and for ease in this deposition, I
stapled it to this first letter. Does this second
page here appear to you to relate to the first page?

A. Yes.

Q. and do you recall if you prepared the

second page of this?

A. Yesg.
Q. And what was the purpose of thig?
AL These were juslt my notes so that when

T did speak with Mr. Garrett, I believe his name was,
T would have some pointg of Cénversation with him.

Q. and there's a note about midway into
the comments there that says, "The Friday ground is
only good for raise beans and corn. Wheat would not
have a chance with the spring rains, ete."  The
Friday ground, that's a parcel we talked about
earlier.

A. The one that flooded completely.

3. aAnd the reference there to spring
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rains, what did you mean by that?

A. The spring rain that in the spring,
when, for some reason ODNR will not lower the lake
and we get this gush of water, so wheat does not
stand the spring rains because the lake is -- the
spillway will bring all that water cut to the Beaver
and overflow, so you can't put out wheat for a
rotation crop.

Q. But this particular document doesn't
appear to me to actually reference any action of the
ODNR; does 1it?

A, These were just my notes, bullet
points, to talk to Tem.

Q. Understood, but I guess my question is
the indication in this document that the wheat would
not have a chance because of the spring rains, is it
your testimony today that you intended that to
inciude the water flooding because of DNR's action?

A. That's correct.

Q. Okay. Do you know, because the wheat
cannot. be raised, does that amount to a loss in value
of the land?

A. Oh, ves!

Q. Does wheat sell for a higher price

rhan corn --
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A, We just like to have it as a rotation
cTop.

0. Okay. Maybe, let me finish my
question there. Does the wheat sell for a higher
amount that, say, beans and coyn?

A, No.

Q. Okay. &nd then the next page there,
there's a stamp there that says 1787, on the next
page. Can't really read this too well,
unfortunately, are these just additional notes on
your part?

A, Yes.

Q. Then I'11l go to the next page; it
says, 1798. If you can just tell me the first
reference there, it says, "Dave has lived in this
area all his life...." Who's Dave?

A. My hushand.

Q. And was this sort of a pote that vyou
were taking of his recollections?

A. For Dave and my conversations, I just
made notations, ves.

G. and the next one, Rita, that would be
vou, right?

A. Yes.

D. And it states here that you don't
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remember the highway closed due to water; is that

true?

A. That is very true.

Q. And which highway are you referring
to?

A. State Route 127.

. And the next reference is to Bob's

Medical Center and that's no different now than when

A Bob's, yes. It was Bob TV and the
Medical Center, it's been there and there is just no
difference, exceplt that they put a cement -- I don't
know what you call it -- beunder (sic) or something
around it so tbat they don't get flooded out as bad.

Q. And a couple more sentences down
there's a statement that says, "When the spillway was
developed, they never thought about the neighbors.
They had one thing in mind, rvecreation on the lake.®
Was that an opinion you developed?

A, No. What I'm thinking is for some
reagon they don't want to lower the lake.

Q. I see.

A, And previous, before the spillway,
they were able to lower the lake and they did that

during the wintertime so that the lake would bhe lower
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I

to hold the water when the spring rains came so that
we, west of town, would not get flooded with gushes
of water, and for some reason now, they're not doing
that, so -- And I know it‘s a lot to do with the
recreation on the lake and, to me, it's more
important for the farmers to provide food than it is
for the boats to be on the lake.

0. And what facts or information led you
to the conclusion that, essentially, recreation was
given priority over agriculture?

i 1f you would read all the articles
thal was in the paper and with some of the lake
improvements, recreation ia number one, and for them
to have a good boating season, the lake needs to be
up -

O. So that knowledge was based on,
basically, newspaper scurces?

A. And some meetingg and different things
that I have attended.

Q. Any particular meetings stand ouﬁ in
your recollection as one that you recall where
someone made some statement supporting your position?

A. In some of cur Chamber Exec. meetings,
they would discuss some of the meetings that the Lake.

Improvement Asscciabion would hold and then most of
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it comes out of the paper.

Q. Amiﬂmwstmawmeimmmmmmt
Asgociation?
A They are trying to develop the lake

for tourism and also the quality of the lake, water
gquality.
Q. Do you know 1if the Association is part

of the Department of Natural Resources?

A. T do nolb know.
Q. And just to clarify something in the
comments you made here, the line, it says, "When the

spillway was developed, they never thought about the
neighbors. Are you referencing the original
spillway?
MR . FUSONIE: Objection. Asked and
answered. GO ahead.
A 1 am talking the -- The spillway that
Ttm referring to is the new one, the one that they
put in. The old one Lhey did. They lowered the lake
hefore the rains came in the gpring, if they can do
it.
MR. MARTIN: Okay. I'm trying to just
check here to see what other questions I
have. I think I'm ciose to wrapping up

here.
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Q. Begides the Conservation Reserve
Program, are there any easements on any of your
parcels that are easements where you're paid to not
farm?

A. No.

Q. Do you know if any of vour parcels

participate in a Wetland Reserve Program?

A. Do I know? They deon't -- They do not.

Q. Okay. Do you have any records,
showing what the value of the properties were when
yvou bought them?

A, I know what we paid for them, but I
don't have a comparable market for those.

Q. Okay. And the small parcel we talked

about first, that was purchased at auction; is that

correct?
A The 1.57?
Q. Yes.
A. Yes.
Q. and then the Exhibkit B property, was

rhat at that same auction?
A Yes.

Q. And Exhibit C, do you know how you

i acquired that property?

A. That was a private sale.
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for it?
B,
Q.
that property?
A.

Q.

and who did you buy that one from?
Joyce TFriday.

and do you recall how much you paid

Eighteen hundred an acre.

And Exhibit D, how did you acquire

D, that was also at an aunction.

1f you can recall, how much did you

pay for that parcel?

AL

Q.

A

0.

T believe at least 1100 an acre.
Eleven hundred an acre?
Um-hum, yes.

Do you know, on any of those parcels

that you purchased, did the prior owner give any

disclosures to you about prior flooding?

A.

Q.

No.

Were you aware if any of those

properties flooded prior to your purchase of them?

A.

No. You know, in one of the documents

that T had, you know, my husband never seen it, the

flow, like it was in 2003 and I'm sure if it was a

flood ground, that he wouldn't have suggested that we

buy it.

Q.

Okay. And I notice in reviewing the
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numbher of the Affidavits attached to the Complaint in

this matter that you had notarized Affidavits for

people?

A. Yes.

Q. How did you, I guess, take on that
task?

A, The task --

MR. FUSONIE: Hold on. Objection to
the extent that you're asking her to
disclose attorney-client communications.

MR. MARTIN: I'll ask the question in

a different way.

Q. Are you a notary public?
A, Yeg.
Q. And other relators in this case, they

appeared before you to have their documents
notarized; is that correct?

A. That's correct.

Q. Okay. And was it a coincidence that
many of the relators came to you to have it
notarized?

MS. FUSONIE: Objection.

A, They all live within the same close

area and with the busyness of their life and I was

home, T just told them whenever they were free they
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could come over and read their document, approve 1it,
sign it and T would nctarize 1it.

0. Did you have any, lack of a better
word, meetings, and I don't want anything where your
tawyers were present, but did you have any meetings
with other relators in this --

A Oh, no!l

Q. Did you communicate with the relators
to make them aware that you'd be willing to notarize
their documents?

A, 1 had told them that il they wanted me
to notarize them, that I would be there for them.

Q. And how did you tell “em?

A. . I would just say there was an
affidavit or, you know, that I received that vyou need
to notarize and at your convenience come over and

read it, approve it and sign it and I would notarize

it.

Q. So just by word-of-mouth or --

A. Phone call, veah.

Q. Okay, phone call. &-mails?

A, No.

Q. And were the affidavits provided to
your

Al Yes.
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Q. who provided them?
AL Cur attorneys.
Q. Did each person that you notavized,

did they perscnally appear before you?
A. Yes. In fact, one came --

ME. FUSONIE: You answered it.

Q. If you need to cowmplete your answer --
A No, that's fine.
Q. Well, you were about to say something.

What were vou going to say?

A I was just going to say that one of
the clients, his mother was passing away and we
notarized it about midnight, just so that he would
make sure that he had his done.

MR. MARTIMN: Okay. I have no further
gquestions.
MR. FUSONIE: I just have a few.
DIRECT EXAMINATION
BY MR. FUSONIE:

Q. Rita, if you could turn to Exhibit A
and Exhibit A to Exhibit A. I believe you testified
rhat Mr. Dick Bacher ownsg the property to the north
of your parcel?

A. Yes.

Q. aAand he also owns the property to the
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south of your parcel?

A Yes.

Q. Are you aware or do you have knowledge
as to whether Mr., Bacher has brought a lawsuit
against ODNR for the flooding of his property?

A, Yes.

0. Are you aware if Mr. Bacher nas
prevailed in establishing that ODNR has flooded his
property -- Let me see -- Could you turn to Exhibit
C. I'm sorry --

. Oh, I'm sorry. Okay.

0. Deposition Exhibit ¢ and to the fourth
page of Exhibit C. Your second note refers to you
never remembering Highway 27 (sic) closed due toO
water. Is that note referring to the time period
prior to 19977

A Yes.

. Okay. And then after 1997, has
Highway 127 flooded?

A, Yes.

Q. And how close is 127 to the new
spillway, where it flooded?

A, The spillway, itself, it's probably
just a hundred feet away.

G. Okay. Do you know how often Highway
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0T State Route 127 has flooded since 18977

A, Numerous times.

Q. More than five Limes?

A, I would say yes.

Q. Ckay. Now, alsoc on this page -- I'm
sorry -- page 2 of Exhibit €. There's a reference to

"We expect at this time if we were to sale (sic) the
land, we would get half of the amount being along the
Beaver, compared to other land not next to the

water, " and you wrote that?

AL Yes.
. And what led you to that conclusion?
A, Well, I know that there is ground that

is selling a lot higher than our bottom ground and I
had always heard that bottom ground was always good
ground for agriculture and with the Beaver
overflowing sc much from the spillway, the value just
is not there anymore. And we've had some land that
aold around us, and there was just a piece not long
ago downstream, not far at all from our land, only it
went for 4500 an acre -- no -- 4100 an acre. There
was some west of us, f[arther down that soeld for 43500
that's close to the Beaver, but if you would go
gouth, that's been selling for $7, 8,000, and if you

go north, it goes from 6-to-7,000 and an acre.
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Q. Now, when you refer to south, going
for 7,000-to-8,000 an acre, south, meaning away from

the flooded area --

A. That's correct.

Q. -- along the Beaver and the Wabash?
A. Yes.

Q. And as far as north, when you're

referring to north, and property is selling for
6-to-7,000 an acre, you're referring to property that

is outgide the area flooded, along the Beaver --

A That's correct.

Q. -- and the Wabash?

A. That's correct.

Q. and is your conclusion the same today

as the date that you prepared your notes that vou
would get about half of the amount that you would get
if your property was away from the Beaver?

A. It appears to be that way, ves.

Q. Okay. Based, also, on your real
egtate experience, would you agree that property that
floods frequently verse {sic) property that never
floods has less value, just as a general principle?

A That that does not flood would have
much value, much more value.

Q. and property that is subject to

53




10

11

12

134

14

15

16

17

18

13

20

21

22

23

24

25

frequent and gevere flooding would bhe of less value
than property that fleods minimally on occasion?

Al That's correct,

Q. I just want to make sure the record's
clear. 1 believe you testified that you actually

observed drawdowns of the lake prior to 199772

A, When I was very young.
Q. Okay.
A. My father took me over to watch it.

Q. Okay. And after 1997, you have no

knowledge that ODNR has done any drawdowns of the

lake?
A, it doesn't appear they have.
Q. You've not seen them --
A. I have not.
Q. And they've given you no indication or

you've obtained no indication that ODNR is ever going
to begin doing drawdowns again?
a. That's correct.
MR. FUSONIE: That's zll I got, Dan.
ME. MARTIN: I don't have anything.
MR, FUSONIE: Rita, you have, if the
State orders the transcript of the
deposition, vou have the right to review fe]

correct any errors in the transcript. [
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can't tell you to do that. 1 can only say
that I recommend that you read the
transcript. You need to let the court
reporter know now.

THE WITNESS: Yes, I would like it.

(At 2:51 o'clock, PM, the deposition concluded.)

" Rita K. Suhr
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CERTIPFICATE
STATE OF OHIO )
) 85:
COUNTY OF HAMIL/LON)

I, Edna M. Hawking, the undérsigned, a duly
qualified and commigsioned Notary Public within and
for the State of Ohio, do hereby certify that
before the giving of her aforesaid deposition the
said RITA K. SUHR was sworn to depose the truth,
the whole truth and nothing but the truth; that the
foregoing is the deposition given at said time and
place by the said RITA K. SUHR; that said
deposition was taken in all respects pursuant to
agreement and stipulations of counsel hereinbefore
get forth; that said deposition was taken by wme;
thalk the transcribed deposition was submitted to
the witnesgs for her examination and signature; that
T am neither a relative of nor attorney for any of
the parties to this cause, nor relative of nor
employee of any of their counsgel and have no
interest whatever in the result of the action.

IN WITNESS WHEREOF, I have hereunto set my

hand at Cincinnati, Chio, this 23rd day of

My Commission Expires: "Bdna M. Hawkins
September 17, 2012 Notary Public - State of Chio

February, 2010.
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can't tell you to do that. I can only say
that I recommend that you read the
transcript. You need to let the court
reporter know now.

THE WITNESS: Yes, I would like it.

(At 2:51 o'clock, PM, the deposition concluded.)

>iuf(x&Jw

R ta K. Suhr

AU REINg QNN\N\—)

$3Cﬁ3¢»1 oo Eﬂ\

BARTHA C. BREWER, Attomey Al Law
NOTARY PUBLIC - STATE OF CHID
By commission has no siplation dalp

. Sec. 14TOIRG

S
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AFFIDAVIT OF RITA K. SUHR

STATE OF OHIO

COUNTY OF MERCER }

My name is Rita K. Suhr, I am over the age of 21, and I am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. I
state as follows:

1. Iam a Relator in this mandamus action secking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D). Logan. Director.
(collectively “"ODNR™).

2. Specifically, I am an owner of real estate described as Mercer County Parcel
Numbers 26-040900.0000, 26-039200.0200, 26-039100.0500. and 26-004200.0101.

3. I have been an owner of Mercer County Parcel Numbers 26-040900.0000 and 26-
039200.0200 since 1997, I have been the owner of Mercer County Parcel Number 26-
004200.01017 since 1987, 1 have been the owner of Mercer County Parcel Number 26-
039100.0500 since 1995,

4. Mercer County Parcel Numbers 26-040900.0000 and 26-039200.0200 border the
south side of Beaver Creek. Mercer County Parcel Numbers and 26-039100.0500 and 26-
004200.0101 border the north side of Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level management practices, which include maintaining increased lake

levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,

Mercer County Parcel Numbers 26-040900.0000, 26-039200.0200, 26-039100,0500, and 26-

"DONQGO00670
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004200.0101 have been subject to continuing, persistent, frequent, and inevitable increased
severe flooding from the western spillway of Grand Lake St. Mary’s.

6. Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Numbers 26-040900.0000, 26-
039200.0200, 26-039100.0500, and 26-004200.0101 have flooded approximately fifteen times,
or at least once per year. On each occasion, Mercer County Parcel Numbers 26-040900.0090,
26-039200.0200, 26-039100.0500, and 26-004200.0101 were inundated with water at depths
varying from two mches to two feet,

7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-040900.0000, 26-039200.0200, 26-039100.0500,
and 26-004200.0101 ﬂaoci more rapidly and remain flooded for longer periods of time. On each
occasion of flooding, Mercer County Parcel Numbers 26-040900.0000, 26-039200.0200, 26-
039100.0500, and 26-004200.0101 remained inundated with water For a period of one to five
days.

8.  Priorto ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Numbers 26-040900.0000, 26-039200.0200, 26-039100.0500,
and 26-004200.0101 never flooded as much, never flooded over as large an area, and never
flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 1.5 acres of
Mercer County Parcel Number 26-040900.0000, 21 acres of Mercer County Parcel Number 26-
039200.0200, 33 acres of Mercer County Parcel Number 26-039100.0500, and 4 acres of Mercer
County Parcel Number 26-004200.0101 being flooded with approximately two feet of water for

approximately five days. True and accurate copies of black and white aerials from the Mercer
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County Auditor’s website of Mercer County Parcel Numbers 26-040900.0000, 26-039200.0200,
26-039100.0500. and 26-004200.0101 are attached hereto as Exhibits A, B, C.and D
respectively. I'have shaded in the area of each parcel that was flooded in 2003,

10.  Attached hereto as Exhibits E. F, and G are photographs that truly and accurately

depict the flooding of Mercer County Parcel Number 26-039100.0500 in 2003.

I, Autached hereto as Exhibit H is a photograph that truly and accurately depicts the
ﬂnuding of Mercer (E‘ounfy Pércel Numbér 2‘5-.0();?200.01(}-1_;11 2063,

12, Mercer County Parcel Numbers 26-040900.0000. 26-039200.0200, 26-
039100.0500. and 26-004200.0101 also experienced severe flooding in 2008,

13. Mercer County Parcel Numbers 26-040900.0000, 26-039200.0200. 26-
039100.0500. and 26-004200.0101 were apain flooded as recently as Spring 2009,

14, As adirect result of the flooding. Mercer County Parcel Numbers 26-
040900.0000. 26-039200.0200, and 26-029100.0500 have suffered damage in the form of loss of
crops. field and bank erosion, the deposit of silt and other debris. and soil compaction.

I5. As a direct result of the flooding, Mercer County Parcel Number 26-004200.010!
has suffered damage in the form of toss of crops. field erosion, the deposit of silt and other
debris. and soil compaction.

16.  Attached hereto as Exhibits I J, K, L. M, N 0, P, Q. R. and S are photographs
that truly and accurately depict the bank erosion along Beaver Creek as it runs through Mercer
County Parcel Number 26-039100.0500. The farge rocks in these photographs were placed

along the waterway by Mercer County in an effort to deter the erosion.
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17. ~ Attached hercto as Fxhibits T and U are photographs that truly and accurately
depict some of the debris deposited on Mercer County Parcel Number 26-039100.0500 as a
direct result of the flooding.

18.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numbers 26-040900.0000. 26-039200.0200, 26-039100.0500, and 26-
004200.0101,

19. I believe that the intermittent. continuing, persistent, ﬁ’équent. and increased
severe flooding ﬁoh the western spillway of Grand Lake St. Marys will mevitably recur as a
result of ODNRs replacement of the western spillway and ODNR’s current managemnent
practices,

FURTHER AFFIANT SAYETH NAUGHT.

Rita % Suhr {

Sworn in my presence and subseribed before me this Zg_{{j_ day of August. 2009.

D5, ot P ALt

L
Notafy Public M

SENTE s, g
0
uy Comaiest 10 0w |

" DONO0OOS73



EXHIBIT A
TO
AFFIDAVIT OF RITA K. SUHR
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EXHIBIT B
- TO
AFFIDAVIT OF RITA K. SUHR
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EXHIBIT C
~TO
'AFFIDAVIT OF RITA K. SUHR
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EXHIBIT D
TO
AFFIDAVIT OF RITA K. SUHR
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AFFIDAVIT OF RITA K. SUHR
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TO
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EXHIBIT H
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EXHIBIT [ AND J
TO
AFFIDAVIT OF RITA K. SUHR
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EXHIBIT O AND P
TO
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GARRETT APPRAISAL SERVICE

James A. Garrett, ARA, ASA ,
15 N. High Strect
Lebanon, OH 45036
Phone and Fax (513} 932-0005

Tanuary 9, 2008

M. and Mis. David Subr
7241 Township Lide Road
Celina, OH 45822

Dear Mr. and Mrs. Subr:

I am doing appraisals for ODNR for flood easements on Beaver Creek and the Wabash River.
The spillway changes, causing differences in flooding, was finished in 1997. My appraisals are
as of December 2005 with the before valnation based on the old spillway water flow and, the
after valuation based on the new spillway water flow. T am not appraising any of your
properties.

T .l lam researching some sales prior to 1997 to use as comparable sales. Some of the sales [ am

" researching include land that flooded, and other sales researched did not flood but are from

S % approximately the same fime as the sales that had flooded. This is to help understand how the

" market valued the Jand that had flooded prior to 1997 compared to very similar land that had not

o flooded. This type of comparison will assist in my before vahuation based on the old spillway
conditions,

I need your help in verifying one of the older sales that I would like to use. T found in the
courthouse records that Rita Kay Suhr purchased the 35.989 acres in Section 5 of Jefferson il
Township on the south side of Bunker Hill Road and north side of Beaver Creek east of Gause

-3 Road on September 1, 1995 for $64,800 or $1,801 per acre. [ would like to talk with you to
confirm the sale price and to find out if you have made any changes since your purchase that
might not be obvious by looking at the property today. These changes might include tiling,
removing buildings or clearing some woodland to create additional tillable land.

[ would appreciate it if you would call me on my cell phope at 513-31 5-9131 so I might be able
to talk with you about this sale in order to have the best information available or 1 will try to call
you later this week or next week. Thanking you in advance for your help.

N V{#{ - dplloy ‘ Sincerely,

radled boal fiBp o GARRETT APPRAISAL SERVICE D ON0G01795
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o " Notes 1o attached with Garrett Appraisal Service
Jan-08

~s The water pours down the Beaver quicker and more often with more ioss

—= Improvements since we purchased:
Grass fitter strip
Cleaned part of a fence row
N tifing -

The Friday ground is only gocd for raise beans and com/ Wheat would not have a chance with

the spring rains, etc. '

-+ We expect at this time Iif we were 1o sale the land we would get 1/2 of the amount being along
the Beaver compared to other land not next to the water
When you compare commodities of $2.00 com compared to $5.00 now and
$4.00 beans compared to $12.00 beans now and the crops gets stunned or is destroyed
one can fose quite a hefty $$ amount. '

Cannot raise wheat due to the spring rains, etc.
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Dave has fived in this area all his life - worse now then before the spiltway
Doesn't remember the Beaver being high enough to flood _

Rita lived closed to the lake on the west side / eyesight to 427and never remembers the highway
- closed due fo water - .

State Route 127, Bob's, Medical Center is no different now then it was when | lived in town

| was devastated when Bob's T and the madical center was closed and the damage done.
Bobs nor the medical enter is at the same level when | lived in town - never got any lower.

When the spillway was developed they never thought about the neighbors - they had one thing
in mind - recreation on the lake.

They used to letthe water go down in the lake over the winter - now they will not lower the lake -
they want to please the hoaters. Who is providing more for the community? Boaters or farmers?

With the way the spiliway is constnucted it released water faster, fo 427 to Beaver and floods more
. acres mote often.

Bridge was not changed to adjust to the flow of the water from the spillway

DONOC01798

i



CONSERVATION PLAN MAP & Date: 12/27/2007

Customer(s): DAVID J SUHR )
District: MERCER SOIL & WATER CONSERVATION DISTRICT

Legat Description: Section 32, Jefferson Twp.

sl

Watemlay R
34 feet wide JB
1.5 fect deep g3

Field Office: CELINA SERVICE CENTER
Agency: NRCS

Assisted By: James T Will

State and County: OH, MERCER

Waterway

30 feet wide }
1 foot deep

Tile
3 feet deep

Watenuayﬁ
| 30 feet wide - NS
? 1.1 feet deep §

h Tile

3 feet deep
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IN THE SUPREME CCURT OF OHIO

STATE OF OHIO

EX REL., WAYNE T. DONER,
ET AL.,

vVS. CASE NO. 09-1222

SEAN D. LOGAN, DIRECTOR

OHIO DEPARTMENT OF

NATURAL RESCURCES

204% MORSE ROAD

COLUMRUS, OHIC 43229-6693

AND

CHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMRUS, OHIO 43229-6693

Deposition of CARL A. SUTTER,
Relator, was taken by the Respondents as on
cross-examination, pursuant to the Ohio Civil
rules of Procedure at Central Service Building,
220 West Livingston Street, Celina, Ohio 45822, on
tuesday, February 2, 2010, at 10:00 a.m., before
Terence M. Holmes, Professional Court Reporter,
and Notary Public within and for the State of
Ohio.

HOLMES REPORTING & VIDEO
982 Havensport Drive
Cincinnati, Ohioc 45240
(513} 342-2088
{513) 342-1820 Fax
www.ChioDeposition.com
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WITNESSES
Carl Subtter

| RESPONDENT® S
A

CONTENTS

DIRECT CROSS
- Mr. Vitale-4

EXHIBITS

DESCRIPTION MARKED
affidavit of Carl A Sutter 16
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APPEARANCES :

Oon Behalf of Ohioc Department of Natural

Rescurces:

Dale T. Vitale, Esqg., Chief
Environmental Enforcement

30 East Broad Street, Floor 25
Columbus, Ohio 43215-3400

On Behalf of Relators:

Thomas H. Fuscnie, Esaq.
and
Martha €. Brewer
Attorney at Law
vorys, Sater, Seymour and Pease LLP
52 East Gay Street
Columbus, Ohio 43216-1008
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WITNESSES
Carl Sutter

RESPONDENT'S
A

CONTEUNTS

DIRECT CROSS
- Mr. Vitale-4

EXHIBITS

DESCRIPTION MARKED
Affidavit of Carl A Sutter 16
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CARL SUTTER
of lawful age, a witness herein, being first duly
sworn, as hereinafter certified, was examined and
deposed as follows:
CROSS-EXAMINATION

BY MR. VITALE:

Q. Good morning, Mr. Sutter.
AL Good wmorning.

Q. As I said, my name 1is Dale Vitale,
and I'm here representing the Department of
Resources and the State of Ohio in this case.

Have you ever had your deposition taken before?

A. No.
Q. Okay. So this is kind of a strange
experience for you. Well, I'm sure Mr. Fuscnie

has explained this to ydu, but it's really Jjust
asking some gquestions and getting some answers. if
you don't understand any questions, just let me
know, I'll try to repeat it, 1’11 try to be as
clear as I can, and the one rule is that

Mr. Holmes hag to hear your answer, which
shouldn't be too tough, since he's right there,
but if you would audibly answer, Lhat would be
great.

L.et me start by asking your current
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name and address for the record?

Al Carl Sutter, 284¢ Mud Pike, Celina,
Ohio, 28 -- Can't think of what our zipcode isg.
0. That's all right. And how long have

vou lived at that address?

A. Forty-some years.

Q. And what is your occupation?

A Farmeyr, repalrman.

Q. Okay. The property, the address

that you gave, 1s that also the property that you
farm?

A Yes,

o, Do you own other property in Mercer

County, as well?

A. Yes.

Q. And where ig that located?

A, Right within half a mile of the farm
in -~ or that you have there.

Q. Is it contiguous or is there a
break?

A No, there's other farmers in
between,

Q. Okay. How many -- do you know how

many parcels it actually is that you own?

A Five.
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Q. Okay. And vyou farm all five of
them?
A. Did 211 but the one, I rented it out

last year.

0. Okay. What kind of crop?

A They raise soybeans.

Q. Okay. And you, the same?

A, I raise corn, sovybeans, and wheat.
0. Do you rotate it?

A, Eight.

Q. Ckay. Did you inherit this property

or did you buy it?
AL 1 bought it.
Q. Okay. And that would have been back

in the '60's then?

AL Right.

0. Who was the prior owner?

A. Dave Mevers,

Q. And he had also farmed this
property?

A, And he is a lawver.

Q. Oh. When you farm it, do you farm
the same for the -- obviously for the parcel that

you farm, do you farm the same crop on all the

parcels or do you rotate parcel-by-parcel?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

{l

MR . FUSONIE: Objection.

A Rotate.

Q. You rotate?

AL Yes.

Q. So you could have different crops in

the field, in the same year?
A, Not in the same year.
0. Oh, okay. Where in relation to the
Wabash River and Beaver Creek is your property?
MR. FUSONIE: Are we talking about
all give parcels, where in relation to
each one is?
MR. VITALE: I suppose we could talk
about each one at the time, and let's

start to make it one question.

0. Where in relation to the Wabash
. River?
A. East of the Wabash River.
Q. About, how far is the closest parcel?
A. The parcel that floods is about

three miles east of the Wabash River.

Q. Okay. And how close is that
particular parcel that you just deacribed to the
Beaver Creek?

A. Beaver Creek runs through that
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parcel .

Q. Okay. Does Beaver Creek run through
any of the other parcels?

AL No.

Q. Okay. And does the Beaver Creek run
-- I'm sorry. Did I just ask you whether Beaver
Creek runs through any of the parcels other than
than one?

Al Yes.

Q. Okay. Is this the only parcel that
has been susceptible to flooding of the parcels

that you own?

Al Right .
Q. Is the parcel a completely flat
field or is there any tyvpe of -- Well, let me ask

thig way. Is there any type of ditch or other
natural break between the parcel in guestion and
Beaver (Creek?

MR. FUSOWIE: Objection as to form.

AL I don't understand that question.

Q. Okay. Where Beaver Creek_runs
through this parcel, are there any other natural
barriers between the land you -- on the land --
excuse me -- on the land you own and Beaver Creek?

MR. FUSONIE: O(Objection.
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AL 1 don't understand. What do vou

mean as "barriers?"

Q. Are there trees between the creek
# and - -

A, No .

Q. -- the land that you farm?

A, No .

Q. Iz there a ditch?

A, There is a small ditech that runs

through the farm.

Q. Ckay. How close to the c¢reek ars
you able to plapnt crop effectively?

MR fUSONIE: Objection.

A, You can plant within all, about 10
feet.

Q. Do you have field tiles on this
particular parcel?

AL No.

Q. Do you have field tiles on any of
your parcels?

A. Yes.

Q. Why would this one not have any
field tiles?

2. Because it floods so much the tiles

wouldn't do no good.
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Q. The tiles aren't designed to carry
the water off the parcel?
A. They're designed to carry it off but

not as fast asg it flocods.

0. How often does this parcel flood?
A, At least once a year.
Q. Is there a particular time of vear

or is it just --

A, No, whenever we have a heavy rain.
MR. FUSONIE: Let 'em ask his full

question first before you answer,

Mr. Sutter. I know vou'll be able to

anticipate a lot of, you know, the

guestions, but so that the court reporter

ig able to take down everything that's

waid, allow 'em to ask the full guestion

first.

Q. Do you till the parcel when you farm
ic?

AL No till.

O. You use antill farming?

A, Right.

0. How long have you used that

particular technique?

A. About five years.

10
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Q. Have you found it more successful

than using a till technigque?

A. Saves fuel.

Q. What about vyour yield?

A! The yield is about the same.

Q. Do you have any other easements on
your property, on this particular parcels? Excu
me, we're gonna focus on the particular parcel 1
gquestion. Do yvou have any other easements on th
parcel?

A What do you mean by "easementg?"

Q. People who have other righta to

utilize the parcel?
A, No.
Q. Okay. There is no ubility that

pagses through?

AL No.

Q. Okay. Have yvou ever participated
the Conservaltion Reserve Program utilizing this
parcel?

A No.

Q. Do you purchase crop insurance fox

the crop on this parcel?
AL Yes.

0O, aAnd that crop insurance, is that -

se

n

is

in

11
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who do you purchase that through?

2. Dan Gilbert Farms.

MR. FUSONIE: How do vyou spell that,

if wyou know, off the top of yvour head?

Q. Do you purchase crop insurance for
any of the other parcels?

A Yes,

Q. Have you made c¢laims on that

insurance on the basis of this particular parcel

u that the creek runs through?

A, In what period?

Q. Since 1%?7?

A I think once.

Q. Do you happen to remember what vyear

this wasg?

Al Net for sure.
Q. When you purchased the property, did
yvou have -- did you get title insurance for the

purchase of this property?
A I don't understand what vyou wmean.

0. Rack in the '60s when you purchased

the property from Mr. Mevers, was there a title
insurance policy written as a part of that
purchase?

A I don't understand what you mean by

iz
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"a title insurance pelicy.”

Q. Okay . in real estate transactions
it is commen for there to be insurance policy
acquired so that the persons lending you the money
know that you're getting what's called "good title
to the property." Do you remember if you had
title insurance?

MR. FUSONIE: Objection.

A. There were -- The bank made title
searches,

Q. Okay. At the time you purchased the
property, were you informed that this property was
within the flood plain of Beaver Creek?

A No.

MR . FUSONIR: Objecgion.

Q. Were you informed it was within the
flood plain of the Wabash River?

MR. FUSONIE: Objection.

A No.

Q. When the property does flood, how
long does it stay flooded?

A, Through the yéars it becomes like
it's taking longer every year for the water or the
ground to dry out for the water to get off of it,

and two to three weeks usually.

13
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Q. Have you noticed anything different
about the drainage over the years in terms of
where it drains or how it drains? Now you talked
about the duration, but I'm asking you about where
or how it drains?

A, I can't see where there's any
difference in it.

Q. This particular parcel, is this the

parcel on which you alsoc live?

AL No.
Q. Okay. Again, focused on the parcel
that does experience the flooding. Do you use it

for anything else other than farming?

A. MNo.

Q. Did you ever take any pictures of
any of the flooding?

A No.

Q. Have you ever had your parcelsg

appraised since they, since your purchase of them?

A Yes.
Q. and has their value increased?
B. From the time we bought it until now

it has increased, but it has also decreased from,
on account of the flooding.

0. When did vou notice the decrease?

14
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A, This year when I put 1t up for
auction.

0. Did you get any offers?

A, No .

Q. So you’ve.indicated that it floods

about once a year, is that correct?

A. Right .

Q. Okay. Do you have -- in your mind,
do vou know about how much rain is takes for the
floecd to occuxr?

MR. FUSONIE: Objection.

A. I don't, no.

0. Didn't never notice like a
particular amount of rainfall?

MR. FUSONIE: Objection.

A. Just a heavy rain.

Q. Okay. Outside of the time that vou
made the claim on the crop insurance, have you

ever reported the flooding to any other government

cfficials?

A No.

Q. Do yvou keep any records of your crop
yield?

A, No .

MR. VITALE: Excuse me for a gecond.

15
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MR. FUSONIE: Sure.
(Affidavit of Carl A. Sutter, marked for
identification asg Respondent's Carl
Sutter Exhibit A.)
MR. VITALE: We can go back on the
record.

0. Mr. Sutter, you're taking a look at
something that's been marked as Respondent's
Exhibit A, do vou recognize that piece of paper?

A Yes.

Q. 1s that a copy of an affidavit that

you provided for this lawsuit?

A, Yes.

0. Is that your signature on the back
of 1it7?

AL Yes.

Q. Okay. Taking a look at P&ragraph 5,

which is the top back side of the page. Does thatl
refresh your recollection of when the one year
that you recalled earlier was a particularly heavy
flood?

Al 2003.

MR. FUSONIE: Objection.

Q. You think that wmight be accurate in

terms of which vear it was?

ME. FUSONIE: Objection.

16
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AL Right.

Q. Okay. And one other gquestion with
regard to this. Take a lock at Paragraph 4, at
the bottom of the page. You, in that paragraph,
indicate that 1997 there was a change, but carlier
you haa indicated that the property flooded every
vear?

MR. FUSONIE: Objection.
Mischaracterizing his testimony.

Q. Did the property flood hefore 15377

A. I don't know.

MR. VITALE: Okay. T think that's
all the guestions I have for Mr. Sutter
at this time.

MR. FUSONIE: Alrighty. You have
the right, if the state orders the
transcript that'll be prepared, you have
the right to review it for any types or
errors that may be made in answering a
question. It's up to you to decide
whether to do that, but my advice is that
you say, yes, [ will read the transcript.
Will you read the transcript?

MR. SUTTER: Right. I will read the

transcript.

17
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Carl A. Subtter

(At 10:30 a.m., the deposition concluded)

WNQ Ao = /15/10

KARTHA G, BREWER, Atiomey AtLaw
NOTARY PUBLIC - STATE OF QHID
My commission hag no explration dela

See. UTO3RE,
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CERTIVFIOCATHE
STATE OF OHIO )
} 88:
COUNTY OF MERCER )

I, Terence M. Helmes, the
undersigned, a duly qualified and commiszsioned
notary public within and for the State of Qhio, do
nereby certify that before the giving of his
aforesaid deposition, the said CARL A. SUTTER was
by me first duly sworn to depose the truth, the
whole truth, and nothing but the truth, that the
foregoing is the deposition given at said time and
place by said CARL A. SUTTER; that said deposition
Qas taken in all respects pursuant to agreement
and stipulations of counsel hereinbefore set
forth; that said deposition was taken by me in
stenotype and transcribed into typewriting by me;
that I am neither a relative of nor attorney for
any of the parties to this cause, nor relative of
nor employee or any of their counsel, and have no
interest whatever in the result of thisg action.

IN WITNESS WHEREQF, I have hereunto

set my hand at Cincinnati, Chio, this s&th day of

e
V,Q’L—é"fvv&w /W . Wm{;

My Commission Expires: Terence M. Holmes
July 28, 2012 Notary Public - State of Ohio

February, 2010,

19
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AFFIDAVIT OF CARL A. SUTTER

STATE OF OHIO )
COUNTY Of MERCER ) >

My name fs Carl A. Suttef, I ém over the age of 21, énd Tam competent to
make thls a;-fﬁdavii; The fécts stated herein are within my pérsonal knowledge and
are true and correct, 1 state as follows:

1.  Iam a Relator in this mandamus action against Respondent Sean D.
Logan, Director, Oliio Department of Natufa] .Re'sources (“ODNR™).

2. Specifically, I am an owner of real estate described as Mercer County
Parcel Numbers 24-010300.0200, 27-015000.0402, 28-015300.0000, 28-
016900.0000, 28-017100.0000, 28-018000.0000, and 28-016200.0000.

3. 1 bwﬁ jands that lie adj acent to or near Beaver Creek andf'or'adjacent
to or near the Wabash River near its confluence with Beaver Creek,

4.  1ownlands which, since O}}NR replaced the western spillway of
Grand Lake St. Mary’s in 1997, are sx.l.bjeé.t to continuing, persistent, frequent, and
inevitable 'increaéed éex%efe flooding, from the western spillway of Grand Lake 5t.

Marys.



AFFIDAVIT OF CARL A. SUTTER

STATE OF OHIO }
) ss:
COUNTY OF MERCER )

My name 1s Ccﬁ'i A. Sutter, I am over the age of 21, and lam compelent 1o
make this affidavit. The facts stated herein are within my personal know}edszt and
are true and correct. [ state as follows:

IR | am a Relator in this mandamus action against Respondent Sean D,
Logan, Director, Ohio Department of Natural Resources (“ODNR). |

2. Specifically, | am an owner of real estate described as Mercer County
Parce] Numbers 24-010300.0200, 27-015000.0402, 28-015300.0000, 28~
016900.0000, 28-017100.0000, 28-018000.0000, and 28-016200.0000.

3. I own lands that lie adjacent to or near Beaver Creek ami/(ﬁ' adjacent
to or near the Wabash River near its confluence with Beaver Creek.

4. 1 own lands which, since OIINR replaced the western spillway of
Grand Lake St Mary’s in 1997, are subjeci to continuing, persistent, frequent, and
nevitable increased severe flooding from the western spillway of Grand Lake St

Marys.
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO
EX REL., WAYNE T. DONER, et al.

Vi, CASE NO. 09-1232
SEAN D. LOGAN, DIRECTOR
OHIO DEPARTMENT OF NATURAL RESCURCES
2045 MORSE ROAD
COLUMBUS, OHIO 43229-6623
and
OHIC DEPARTMENT OF NATURAL RESOURCES
2045 MORSE ROCAD
COLUMBUS, OQHIO 4322%-6693

DEPOSITION of JUDITH ANN SUTTER, was
taken by the Respondents as on cross-examination,
pursuant to the Ohioc Rules of Civil Procedure, and
pursuant to agreement of counsel, at the Central
Service Building, 220 West Livingston Street, Celina,
Ohio 45822, on Wednesday, February 10, 2010, at, 2:30
p.m., before Edna M. Hawkins, Professional Court

Reporter and a Notary Public within and for the State

of Chio.

HOLMES REPORTING & VIDEO
982 Havensport Drive
Cincinnati, OChioc 45240
{513) 342-2088
{513) 342-1820
www.ohiodeposition.com
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APPEARANCES:

On Behalf of Ohioc Department of Natural
Resources:

ale T. Vitale, Esqg.
Environmental Enforcement

30 FRasl Broad Street, Floor 25
Columbus, Chio 43215-32400

On Behalf of the Respondent:

Thoémas H. Fusonie, Esqg.
and
Martha €. Brewer,
Attorney at Law
Vorysg, Sater, Seymour and Pease LLP
52 Bast Gay Street
Columbus Ohio 43216-1008

WITNESS:
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Fxaminations DIRECT
By Mr. Vitale

By Ms. Brewer 10

EXHIBITS
RESPONDENT 'S DESCRIPTION

{None marked)

CROSS

MARKED
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JUDITH ANMN SUTTER

of lawful age, a Relator herein, called as on

cross-examination, being first duly sworn, as

hereinafter certified, was examined and testified as

follows:

BY MRE.

CROSS-EXAMINATION
VITALE:

Good afterncoon, Mrs. Sutter.

THE WITNESS: Good afternoon.

MR. VITALE: I'm Dale Vitale and I'm
one of the attorneys representing the State
of Ohic in the lawsuif.

THE WITNESS: Um-hum.

MR. VITALE: I would ask, have you
ever had your deposition taken before?

THE WITNESS: No.

MR. VITALE: Well, you may have had a
chance to see that it's just, basically,
gquestions and answers --

THE WITHESS: Um-hum.

MR. VITALE: Just provide your best
answer and if I don't make my guestion
clear, please ask me to clarify 1t pefore
you answer it.

THE WITNESS: Okavy.
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MR. VITALE: Your counsel may object
to the guestion and then she can tell you
whether you sheould answer or not, but she's

allowed to make her objections as she see

fit.
THE WITNESS: Okéy.
MR. VITALE: Okay.
0. Could you state your full néme and

address for the record, please.
M. Judith 2ann Sutter, 2840 Mudd Pike,

Celina, Ohio.

Q. And how long have you lived in Mercer
County?

A Sixty-seven years.

0. How many parcels of land in Mercexr

County do you own?

A Five, 1 think --

0. Do you know addresses of these
parcels?

A, Um-hum. I don't know the particular
addressg. I know the rcads.

Q. Okay. That 'd be fine. Could vyou give

us those for the record, please.
Al There's 112 acres on the corner of

Mudd Pike and Burville Road. There‘'s 31 acres on the
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corner of Mudd Pike and Erastus-Durbin. There's 40
acres on Mudd Pike and then there's also 58 acres and

65 acres on Mudd Pike.

Q. and do you live on any of these
parcels?

n. Yes, on the 40 acres.

Q. How many of these parcels are farmed?

AL all of Tem.

Q. And who farms the parcels?

A. We do.

Q. And your husband is Carl Sutter?

A. Yes.

Q. How long have you owned these parcels
of land?

B The 40 acres we've owned for
approximately 40-some years. I'm not sure on the
other ones. The Burville and Mudd Pike since 1998

and I'm not sure on the other ones what dates those
were, Lhey were acquired.

Q. Would they have been since ~28 or
before ~987

A Before ~98.

Q. Before °~982 So you haven't acguired
any land since 19987

A No.
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Q.

Of all of thegse parcels, are any of

them subject to flooding?

A

Q.

A,

Q.

Yes.

Which one?

The one on Burville and Mudd Pike.
And how many acres is that one?
Tt's 112 teotal acres.

What is the closest body of water to

that particular parcel?

A

Q.

in relation to

A
of it.

Q.
Flooded?

Q.
ic?

FL

Q.

The Beaver Creek.
and do you know where Beaver Creek is
that particular parcel?

It runs right down through the center

How many times has that parcel

MS. BREWER: Objection, time frame.

Well, since 19298, since you've owned

Every year.

Is there a particles time of year iun

which it flcods?

A

Q.

The spring.

Do you remember any years in which it

was particularly bad?
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A, Yeg, in 2003 and 2005 were
particularly bad years.
Q. Does the flooding ceincide with
precipitation events?
MS. BREWER: Objection.
AL I don't understand.
. Have you ncoticed that the flooding
occurs after a heavy rain?
MS. BREWER: Objection.
AL Yes.
Q. Were you familiar with this particular
parcel, the 112-acre parcel, before you bought it?

Had vyvou seen it before?

Al Oh, yes!

Q. Do you know who owned it before?
A Mevers, Mr. and Mrs. Meyers.

Q. Did they farm 1it?

AL i think they rented it out. They

didn't farm it themselves.

Q. But somebody did farm it?

FA Yes.

Q. pid the parcel flood before 19987
A At times.

Q. When you farm this parcel, do you

utilize crop insurance?
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I Yes,
Q. Have you made any claims on that crop

insurance due to flooding on this parcel?

A Yes.

0. Well, when did you do that?

A, That was 1in 2003.

Q. That's the only year yocu recall?
A. Yes. There could have been other

ones; I dont't recall.

Q. Have you ever made a complaint about
the flooding to any governmental agencies?

A No.

Q. Who owns the property immediately to

yvour east, if you know?

A, Their last name 1is Geiler.

Q. Can you gpell it as best you can.
A. G-E-I-E-R.

Q. And how about to your west?

AL It's the same, Geiler.

Q. Other than 2003, can you give wme a

astatement of how long the property stays flooded when
it floods?
MEZ . BREWER: Objection.
A T can't answer that for sure.

Praobably a week or two at the most.
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Q. And in 2003, how long did it stay
flooded?

AL It was arcund three weeks, possibly
longer.

0. How far From Grand Lake St. Marys is

this property? Your best estimate in distance.

A Eight miles.

Q. And I'm sorry, you told me the name of

the road, but what's the road that --

A. This property?

Q. Yeg - -

A Burville and Mudd Pike.

Q. Has there been development

road since 19277

MS. BREWER: Objection.
A No.

MR. VITALE: I don't think
cther questions for Mrs. Sutter
time.

MS. BREWER: Okay. I have
guestiong.

DIRECT EXAMINATION

BY MS. BREWER:

on Lhat

I have any

at this

some

Q. How often has your property flooded

since you've owned it, if you can remember?

10
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A Every year, it will flood in the
spring.
Q. Okay. And do you know whether this

property flooded to that extent before 19977

A. No, it did not.

Q. and how do you know that?

A, Recause we Jlived in the area.
Q. Okay.

AL We're familiar with the ground.
Q. Okay. Has the flooding on the

property affected your ability to resell the

property?

A. Very much.
Q. And how aso?
A. We had an auction; we couldn't get a

bid on it. We still have the property up for sale
and we can't even get an offer on it.

Q. Okay., Do you know how much the
properties are going for that are not flooding?

MR. VITALE: Obijection. What

property?

0. Properties in the area that are a
similar quality that do not flood, do you know how
much those are going for?

MR. VITALE: Objection.

11
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AL

Q.

In the range from 55-f£o-7500 an acre.

And do you know how much you would be

able to sell your property for right now?

BY MR. VITALE:

1998, vyou knew

know, butlt

Al

Q.

Q.

A,

We couldn't get 38 out of it.
Okay.
MS, BREWER: That's all.

RECROSS-EXAMINATION

When vyou purchased the property 1in
it was flooding; didn't vyou?
MS. BREWER: Objection.

No. The preoperty had flooded, you

nothing like it does now, no comparison.

Q.

A

Why do vou think it flocds more now?

Because of the spiilway. There is --

Nothing else has changed in our area.

in 19987

property?

Q.

Al

When was the spillway modified?

1897.

And you purchased the property in ~38.
Yes.

Do you know how much per acre you paid

I don't recall?

When did the Geiers purchase their

&
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A, Within the pagt couple years. I'm not
sure.

MR. VITALE: No other questions.

MS. BREWER: ©Okay. You have the right
to read and review your transcript and then
gsign it to ensure that everything that you
gaid here was accurate and truthful or you
can waive this right. I recommend to all
of my clients that they take the
opportunity to read it and sign it. Would
you like to do that?

THE WITNESS: Yesg.

MS. BREWER: Okay. Thank you.

(At 2:41 o'clock, PM, the deposition concluded.)

(N ua Db oy Al

/ Judith Ann Sutter

aupherec) hsfro

FITHAC, BREWER, Attorney Al Law
mNOTPRY PUBLIC - STAIEOF OHIO

My commission has o expiraion o
See. AT 03RE
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CERTIFICATHE
STATE OF CHIO )

) 88:
COUNTY OF MERCER)

I, Edna M. Hawking, the undersigned, a duly
qualified and commissioned Notary Public within and
for the State of Ohio, do hereby certify that before
the giving of her aforesaid deposition the gaid
JUDITH ANN SUTTER was sworn to depose the truth, the
whole truth and nothing but the truth; that the
foregoing is the deposgition given at said time and
place by the said JUDITH ANN SUTTER; that said
deposition was taken in all respects pursuant to
agreement and stipulations of counsel hereinbefore
set forth; that said deposition was Laken by me; that
the transcribed depogition was submitted to the
witness for her examination and signature; that 1 am
neither a relative of nor attorney for any of the
parties to this cause, nor relative of nor employee
of any of their counsel and have no interest whatever
in the resgult of the action.

IN WITNESS WHEREOF, I have hereunto set my hand

at Cincinrati, Ohio, this 25th day of February, 2010.

_ S M

My Coumigsion Expires: Edna M. Hawkins
September 17, 2012 Notary Public - State of Ohio
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO
EX REL., WAYNE T. DONER,
ET AL.,
Vs, CASE NO. 09-1292
SEAN D. LOGAN, DIRECTOR
OHIO DEPARTMENT OF
NATURAL RESOURCES
2045 MORSE ROAD
COLUMBUS, OHIO 43229-6693
AND
OHIO DEPARTMENT OF
NATURAL RESOURCES
2045 MORSE ROAD
COLUMBUS, OHIO 43229-6693

Deposition of GALE A. THOMAS,
Relator, was taken by the Respondents as on
crosgs-examination, pursuant to the Ohio Civil
Rules of Procedure at Central Service Building,
220 Wegt Livingston Street, Celina, Ohio 45822, on
Thursday, ¥February 4, 2010, at 10:30 a.m., before
Terence M. Holmes, Professional Court Reporter,

and Notary Public within and for the State of

Ohio.

HCOLMES REPORTING & VIDEO
$82 Havensport Drive
Cincinnati, Ohio 45240
(13} 342-2088
(513) 342-1820 Fax
www.OhioDepogsition.com
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On Behalf of Ohio Department of Natural

Regources:

Daniel J. Martin

Assistant Aftorney General
Environmental Enforcement

30 East Broad Street, Floor 25
Columbusg, Ohio 4321%-3400

On Behalf of Relators:

Martha C. Brewer

Attorney at Law

Vorys, Sater, Seymour and Pease LLFE
52 East Gay Street

Columbus, Ohio 43216-1008
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GALE A. THOMAS
of lawful age, a witness herein, being firsgt duly
sworn, as hereinafter certified, was examined and
deposgsed as follows:
CROSS-EXAMINATION

BY MR. MARTIN:

Q. Good morning, Mr. Thomas.
A. Good merning.
Q. I'm Daniel Martin, I'm representing

the State of Ohio, and as you chserved with the
deposition of your wife, I just want to ask some
questions today about the complaint that was filed
against the state related to the alleged floocding
from St. Mary's, Grand Lakes St. Mary's and Lhe
spillway. And as we did with your wife, I just
want to go over gome of the basic ground rules for
depositiong. Have you ever had your deposition
taken before?

A, No.

O. Okay. The first thing we want to
emphasize as we did before is that because this is
a sworn statemant vou'll need to tell the truth to
the best of your ability, and because of that I
want to make sure we don't confuse you or mislead

you, so if there's any questions that are unclear
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or you don't understand, feel free to ask me to
repeat the guestion or rephrase the gquestion; do
you understand that?

A Yes.

Q. And another point -- and you're
doing a good job so far as to respond with

affirmative answers so that to the c¢ourt reporter

can and take those down. A ves or no or a
responsive answer. If you do a head nod or shake
your head or do, ah -~ you know, like we get in

the habit of doing the ah-huhs and uh-uhs, it's
hard for the court reporter to translate that. 5o
when I ask a guestion, just keep that in wmind.
And just another point, T forgot to mention this
with your wife, but i1f I ask a question, just let
me get my gquestion out before you start to answer,
becauvse we don't want to taik over each other,
because that also makes it hard for the court
reporter to get the record straight. So do you
understand that?

A I think so.

Q. Okay. First, if you could just
read and spell your name into the record?

A. Gale Thomas, G-a-l-e T-h-o-m-a-s5.

Q. Mr. Thomas, just want to begin by
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asking you some guestions about your educational
background. Can you tell me what level of school

you attended?

AL I attended about two vears of
college.

0. And high school graduate, I
pregumea?

A, Yes .

Q. And where did you go to high
school?

Al Rockford Ohio, Parkway High School.

Q. And where did you attend college?

A. Wright State University in Celina
Campus.

C. Okay. And can you tell me what

courses you studied there?

AL They were pretty much general
courses.

Q. Did you take any science courses?

A Some sciences, ves, biclogy.

Q. And besides Wright State, have vyou

taken any other courses, maybe not at a college or
educational institution, but maybe at seminars or
conferences that may be covered gspecialized

topics?
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A, Like in agriculture are you
taiking?

Q. That would be what I was thinking,
sir. If there's some you can describe if you took
any, like maybe extension courses or anything of
that nature?

A. No, T haven't.

Q. Sir, do you have any special
licenses of any type, and what I mean by that like
commercial driver license or maybe a engineering
certificate or anything cof that nature?

A. No.

{Affidavit of Cale A. Thomas, marked

for identification as Regpondent's -
Gale A. Thomas - Exhibit 2a.)

Q. Mr. Thomas, the complaint filed in
this matter invelves scme real estate that you,
vou and/or your wife own, and what I want to do
is, first, provide a document to you that we'll
mark ag Exhibit A. And this deocument was -- it
was attached to the complaint that wasg filed in
this matter. And if you could, I want to direct
your attention to Paragraph Number 2} and it
describes several parcels of land. Do you have
that in front of you?

AL Yes.
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Q. And what I want to do is, if you
could, identify for me which parcel or parcels
listed there are the one or oneg that you're
claiming have had an impact because of the
spillway?

MS. BREWER: Objection.

A. I can't tell yvou from the number
alone.

{affidavit of Gale A. Thomas, marked

for identification as Respondent's -
Gale A. Thomas - Exhibit B.)

0. Okay. What we'll do then is let's
go to this other affidavit, we'll mark it as
Exhibit B. And this document, Mr. Thomas, let's
turn to last page. There's a number stamped at
bottom of the pages, if you see that, and the page
I'm talking about is the one that's stamped
DONOGO?ll, can you --

A. I'm not there yet?

Q. Okay. Sorry. Down in the lower
right-hand cornex?

A Okay. I see it, ves.

0. And this appears to be a map

- attached to another affidavit you did. Can vyou

identify whether this property is the one that

you're «laiming was the property damaged by the
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flooding?

A. That's the one, ves.

0. I know the copy is pretty hard to
read there, but you're abkle, at least from this,
to be able te identify this as the --

A, Yes.,

Q. Okay. Thank you. And if we go to
Paragraph 13, which is on Page 3 of that
affidavit, also 709 in the lower right-hand
corner. Paragraph 13 alleges that the flooding
caused by ODNR has substantially destroyed the
value of Mevcer County Parcel number, and then
there's the number that says 28-013800.0000, and
do yvou see that?

A, Yes.

0. Would you agree with me that that
is the parcel that is identified, also, on Page
7117

A Yes.

Q. Okay. Thank vou. Okay. Let's
stick with Exhibit B there, since we have that
out, and if we look at -~ Go to the first page and
look at Paragraph Number 3. It states you've been
the owner of parcel 28-013800.0000 since 1988, is

that correct, sir?
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A. That's right.

Q. How do you acgquire this piece of
property?

A. I bought it off of a landowner.

Q. And do you recall the name of the
landowner?

A Imogene Menchhofer.

0. Can you, to the best your ability,

could you spell that last name if us, if you know?
| A. I think it would be

M-e-n-c-h-o-f-f-e-r. (sic) (Imcgene L. Menchhofer)

Q. Do you recall how much you paid
for that properiy?

A T think it was 130,000.

Q. And when you bought that property
did the prior owner say anything to you if you
recall or give you any information if you can
recall about any flooding history?

MS. BREWER: Objection,

A. I never talked to her, I dealt through

a Realtor.

Q. Do you know, if you can recall, did
the Realtor provide you with any information at all
about any prior history of flooding?

MS. BREWER: Objection.

10
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A. They probably did not.

Q. Do you recall if the Realtor or the
property owner if they gave you any, maybe a
paper, maybe something called disclosure statement
that would have described any defects on the
propexty?

MS. BREWER: Objection.

AL No.

Q. Since you've owned this property,
Mr. Thomas, can you tell me, to the best of your
recellection, how many times you've experienced
flooding?

MS. BREWER: Objgction.

A, I can't tell you exactly. 8ince
1988, it's a long time. ‘

Q. Was there any flooding between 1588
and 1997 that you can recall?

A. There was.

Q. Can you remember approximately
maybe what years there were flooding?

A. Well, I remember in '96 we had a
crop loss.

Q. How much of a crop loss in terms of
dollar lossg?

MS. BREWER: Objection.

11
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A, I can't recall what the loss would
have been.
. The 96 flooding that you

reference, was that on the parcel we've been

discussing?
A Yes,
Q. Do you recall what portion of that

property was f{looded in '967

A. It was the back portion.

Q. You have to look at page, maybe at
Page 711 with that map?

A. It would be this portion, and it
came around here. This back portion wasg --

Q. Let me see if I can maybe give you
gomething to write with. See 1if this orange
marker works. If I don't want, gir, if you can
maybe outline the area that we were talking about
that flooded in '967

A, This doesn't make much of a mark.

0. It's not working. All right.

Try this yvellow marker instead.

A It's not doing much. I guess mayvbe

you can see it. This area here and small area
along here.

Q. Iz it smaller area than what's

12
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cutlined in black?

A Oh, ves.

Q. 8o then the area that's ocutlined in

black there, can you tell me what in a represents?

A. That was the flood that we had in
103.

0. Okay. So on Page 711, the area on
the map that's in black, tﬁat represents what you
recall is the area that flooded in 20037

A. Um-hum.

0. And then in '96 a portion of that

was flooded but not --

A. Not as much.

Q. The game amount?

A, No.

Q. Would you say it was about half as

much?
MS. BREWER: Objection.

AL Somewhat over one half.

Q. Do you have like maybe a specific
amount of acreage that has been calculated, you
know, sort of the difference between the two or
not?

A No, I don't.

Q. Okay. Do you have an estimate?

13
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MS5. BREWER: Objection. Are you
asgking him an estimate of how much

flooded in '967?

Q. Compared to what's shown in black
for 2003 what the differential would be?

MS. BREWER: Objection.

A. That would be a guess on my part.

Q. Okay. Well I don't want you to
quess, but would it just be fair to say then that
there was a portion of the property flooded in
"96, but in 2003 during that flood it was a larger
percentage of the parcel that was flooded?

A Yes, it was largexr in '03.

Q. . Do you récall if in "03 did the
area that wasg flooded, did it stay flooded longer
than '967

AL Yes, it did. The higher the water
gets the longer it takes to drain off.

Q. Do you know what the depth of the
flooding was in 20037

AL I'm going to say it wag & feet.

Q. In 1996 do you have a ball-park
estimate of what it was?

A, It wouldn't have been that deep, I

would say possibly four.

14
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O. Okay. Besides the flood we talked
about in '96, do you recall any other flooding
incidents prior to 1997 since you've been owner of
the property?

MS. BREWER: Objecticon.

A Not specifically.

Q. But there were some other floods?
A Yes.

Q. And let's gay after 1997 we talked

about the flood in 2003, were there other episodes

of flooding after '97 that you recall?

A Yes. Well, crop loss, flcods or?
Q. Well, let's say any type of flood?
A. Okay. It flooded last spring in

like March we had people, we planted this past

spring, we cleaned up sticks and brush for -- took

us a day.

Q. March of '0%, sir?

AL Yes.

0. OCkay.

A, There were other years. In fact,

it all most flcoods every winter during the winter,
but we're not so concerned with that as we are
with crop losses?

Q. Do you experience any crop loss in

15
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20097

A, Yes, I did.

Q. Can you identify for wme, if you
can, sort of the amount of that loss --

MS. BREWER: Objection.

A. ~-- in terms Qf -- we'll say in term
of dollars?

MS. BREWER: Objection.

A No.

Q. How about 1n acreage, any, aly
information about how many acres of crops were
lost in '097

A I have to tell you in '09 we didn't

have, we didn't lose a crop by flood.

Q. Oh, I'm sorry.

A. it was a drought year.

Q. Okay. $So the '09 loss is from
drought?

A Right. Actually to be truthful,

'09, '08 and '07 were all dry years, it hardly
rained all summer.

Q. Besides March of '09, flooding we
talked about in '08 or '07, was there any flooding
those years?

A. Over the winter months there was.

16
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Q. Winter montha?
A. Yes.
Q. If you can recall, sir, what months

in the winter was there flooding?

A. I can't recall specific months.

Q. I would guess though that there's
probably no crop loss involved with that flooding
then?

A, No

Q. Let's flip to your affidavit, sir,

it 's exhibit, Exhibkit B, that affidavit. If we

could look at -- Let's go to Paragraph 10. It's
on the lower right, it would be stamp Page 708,
also Page 2, and looking at Paragraph 10, there is
an indication there that in 2005 there was
fleoding so extensive that it flooded the first
five roads across Beaver Creek west of the
spillway. Do you remember that flood in '057

A, Yes.

0. And did that in fact happen that
the roads had flooded over?

MS. BREWER: Objection.
A, Yes.
Q. Were those public roads or were

they private roads?
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MS. EREWER: Objection.

A I would say public roads.

Q. So you didn't -- I mean you and
yvour wife did not have any rcads or driveways
damaged then as a result of that flooding?

MS. BREWER: Objection.

A. No.

Q. You recall if in 2005, Mr. Thomas,
if vour property suffered any crop loss as a
result of that flood?

A. Other.than the debris and the
branches and the stickes, I don't think we lost a
crop in '05.

Q. And did you have to clear that
debris off?

A, | Yeg, we did.

Q. And did you incur any cost or
expense in doing that?

A, Jugt my personal labor and farm
machinery oxr tractor, loader.

Q. 8o you didn't have to hire someone

MS. BREWER: Objection.
A. I didn't hire anyone.

Q. Let's go to Paragraph 12, it's on

18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the next page. And again we're talking about
parcel number 28-013800.0000. This paragraph,
sir, it indicates that parcel suffefed various
types of damage, and I just want to go over each
of these with you and ask you what, you know,
facts or information you have about each of the
different issues here. Talk about crop loss, can
vou tell me which specific flooding incidents
regulted in the crop logs for you?

A, I think I had a crop loss in '02
and '03, and I think, also, '98.

Q. Okay. And we're talking a crop
loss related flooding, right?

A. Yes. Actually those were the vears
that I got insurance, I think.

Q. Were there other years that maybe
yvou didn't get an insurance claim in that involved
crop loss?

A, There were but IT'm -- I don't know
which years.

Q. And let's just talk about '03.
That was the year that you submitted an insurance
claim, is that correct?

A, Yes.

Q. Do you recall if that claim was
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honored?

A. Yes, 1t was.

0. If you can do you recall what
compengation you received?

A, I can't recall.

Q. And what about '02, did you receive

any proceeds that yeaxr?

A, I think I did.
| Q. And '98, same guestion?
A, I think so.
Q. Okay. What about field and bank

erosion, can you talk to me about any, you know,

facts or information thakt you could provide about

that damage?
A, There has been bank erosion that 1

have put riprap in to repair.

0. And what vyear did you put the
riprap in?

A. 2008.

Q. And was there cost or asgociated?

A, No, I had concrete that 1'd put in
there.

Q. And why did you put the riprap in?

A 'Cause it cut a large gully through

the bank and I tried to prevent further erosion.
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Q. Do you have anyone give you any,
let's say, technical or design assistance --

y: No.

E

Q. -~ with doing that?
MS. BREWER: Objection.

A No.

MS. BREWER: And I want you to let

me jump in, you know, to pause for a
moment so I can make an objection. I
don't want to talk over you.
Q. So it was that project, you were
just able to do it yourself with sowme concrete?
-' A Yes.

Q. And juét g0 I'm clear, the bank

that we're talking about is this the Beaver (reek?

A. Yes,

Q. and anything else besides the
riprap, we talked about any other facts or
information that you can tell me about that
documents damage related to field and bank
erosion?

MS&. BREWER: Objection.
A No.
Q. and we talked about -- I think we

talked about deposits of debris such as branches,
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fire wood, tree trunks, trash and bottles, and it
says that must always be removed. SoO is that a
problem that, let's say, happens on a vearly
basis?
A. Yes.
Q. Doeg it happen a certain time of
yeary usually?
MS. BREWER: Obijection.
MR. THOMAS: Should I answer that?
MS. BREWER: You can answer that.
Are you asking about when does the
debris get deposited or when did he have

to remove it?

Q. When does the debris get ontoe your
property?

A. Whenever the water overflows the
banks. We generally have to pick it up before we

plant each spring.

Q. Do you recall back in the '36 floeod
incident that -- did you have that same problem
then?

A Yes.

Q. okay. And look at Paragraph 14,
it's the last one there. I just want to go over

rhat with you. It says "I believe that the
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intermittent, continuing, persistent, frequent,
and increased severe flooding from the western
spillway of Grand Lakes St. Mary's will inevitably
recur as a result of ODNR's replacement of the
western spillway and ODNR's current management
practices." I guess, first, I want to do, if you
could tell me what your understanding is in your
statement here that the flooding is intermittent?
MS. BREWER: Obijection.

. I tﬁink that means it will happen,
could happen tomorrow or next week or week after.

Q. Okay. And what about continuing?

MS. BREWER: Objection.

A, I think it means it will continue
to happen.

Q. And how do you know that?

MS. BREWER: COCbijection.

Q. How do you know, I mean what's your
source of information for knowing that it's gonna
continue to happen?

A, Well it has in the past, every time
rains couple inches it floods.

Q. And when it rains a couple inches
and it floods, do you have the same damages every

time it happens or not?

it
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24
A. No. If the lake level is low we

have less water to contend with, but if it's right
at the notch and we get 2 inches of rain, we're

gonna have a flood.

0. Then that's when you have the
flood?

A. Um-hum.

Q. And what about "persistent?™

MS. BREWER: Objection.
Q. What's meant by that?
A, I think that meansg Lhat it will
continue to happen.
Q. And "frequent,? does that wmean
something different ox?
MS. BREWER: Objection.
Q. What's vour undergtanding of what
that means?
MS. BREWER: Objection.
MR. THOMAS: Should I answer that?

MS. BREWER: You ¢an go ahead and

BNSWET .

A. I guess it means freguent.

0. It's gonna happen a lot?

A More often more than -- Yeah, often

than it has happened in the past.
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Q. Okay. And increased, severe
flooding, does that -- does that indicate that vou
believe it'11, 1it'l1l be more f£looding and it'll be
severe as opposed to not being severe?

MS. BREWER: Objection.

A, Severe is -- flooding is always
severe if Lhere's crop to be lost.

Q. Now there's some floods that are
less severe than others?

MS. BREWER: Objection.

A, Well if we have a smallexr Llood it
doesn't cover as big of an area, because the land
top up -- it gets higher, it doesn't cover as many
acres.

Q. Can you tell me, sir, and I know
vou've been farming for a while, can there be
water in the field and not be crop loss?

AL Yes.

Q. How bad does the water level have
to be before typically there's a crop loss?

MS. BREWER: Objection.

A. It depends on the stage of
development of your crop.

0. Is there certain stages where

flooding can cause more damage than other stages?
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A, Yes .

Q. What's the worse stage fox
flooding?

MS. BREWER: Objection.

AL Later in the season.

0. So let's say if you have a flcod in
July, is that potentially more damaging than one
in, say, May~?

AL Yes.

Q. Aand again I'm not a farmer, sir, so
yvou can probably help me with understanding some
of these issues, but how long would, say,'a corn
crop have to be under watey before it's totally
destroyed?

MS. BREWER: Objection.

A That would -- again, that would
depend on the development, but if it's gets over
the world, the corn, it only takes one day.

Q. o if it's basically gets over to

the, like up to the top, then after a day it's

gone?
A It's gone.
Q. It's gone?
A, Yeah.

Q. Actually if we could, if we would
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stick with that Paragraph 14. Can you tell me,
sir; you know, the statement there makes reference
to the flooding being caused by ODNR's replacement
of the western spillway and current management

gﬂpractices. Can you tell me how you came Lo the

conclusion that the problems we talked Qbout are
only related to the replacemwent of the spillway
and the management practices?

MS. BREWER: Objection.

A. Well the old spillway was only 39
and a half feet. This new one when it's above
going over the top you've got 500 feet. IL'S
draining into this creek that was probably -- it
was -- probably could handle most of the floods at
the small spillway, but now you've got
uncontrolled water.

0. Have you personally observed the
Beaver Creek when, when these floods occurred?

A Oh, yes, 1 have.

0. Can you describe for me how it locok
-- it come up out of the banks obviously, is it
flowing water or standing water?

MS. BREWER: Objection. Do you
have a time that you're talking about?

0. Any time?
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M&. BREWER: Any time he's everx
geen the river?
Q. Yes, when it's flooded?

MS. BREWER: Objection. To the
extent that you understand what he's

asking, you c¢an answver.

. It flows over top of the banks.
Q. And when it flows over the tops of
the banks does it -- you know, does it have -- you

know, if you can tell me, does this happen
gradually or does it just happen like a rush
or --
MS. BREWER: Objection.
A, In a very big flood it goes over
very fast.
Q. And how many times have you seen
that happen?
MS. BREWER: Objection.
A, ftve seen it happen that way at

least twice.

Q. and when would that have been?
A In '03 and *05.
0. ‘03 and '05. And besides what

we've talked about here, you know, just knowledge

and personal observations, are there any other
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facts that, you know, you believe demonstrates
that the spillway changes contributing to the
problems we talked about?

MS. BREWER: Objection.

AL It jusgt dumps out too much watex
too fast.

Q. Have you seen any measurements on
how wmuch water it dumps cut?

A, No.

MS. BREWER: Objection.

Q. Do you have any engineering studies
or reports that show that it's duwmping out toco
much water that's too fast?

MS. BREWER: Objection.

b No.

Q. If we move up Lo Paragraph 13.
Statement says that the flooding caused by ODNR's
substantially destroyed the value of Mercer County
parcel number 28-013800.0000. What information do
you have that would help us understand what the
value would be that's been lost?

MS. BREWER: Objection.
A, T don't have any.
Q. If you could, can you tell me how

you came to the conclusion that the value of the
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parcel was substantially destroyed?

A I can't tell you.

Q. Is there any portion of the parcel
that you're not able to use for farming because of
the floods?

A. We have a CRP dealing with the
farm.

2. And if we turn to that page with
the map on it. Can you identify for us, I'll try
a pen here, maybe might be able to mark it where
that strip is at?

L. It lieg right along the beaver
approximately like that, comes arxound this. It

goes like that.

Q. Let's take a look and see.

A. It's the area right next to the
ditch.

0. Oh, it's the area between here and

here 1s that the strip?

A. Yes, this area here, goes all the
way around.

Q. And when did you start utilizing
that in the CRP preogram?

A, I did it two different times. I

did a narrow gtrip. There's a filter gtrip right

30




1l on the ditch bank. I can't tell you exactly, like

2

K

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

in '95 maybe in that time frame.

Q. Okavy.

A. They built the spillway, and I got
Conéerned that we'd have more losgs, so at that
time they allowed you a maximum filter strip of
300 feet, #o I had added to that, I'm thinking in
Y97,

Q. Okay. So you think in '97 you
expanded that to 300 feet?

A I went the maximum, yes.

Q. Okay. And begides that filter
strip, are there other facts or information that
you believe shows that the value of that parcel

has been substantially destroyed because of the

flooding?
MS. BREWER: Objection.
A. I don't know of anything else.
{Deed, marked for identification
as Respondent's - Dale Thomas -
Exhibit C.}
Q. Thank you. Done with that
document . ©Okay. Mr. Thomas, I'm handing you a

document that's been marked Exhibit C. And after
worried about spelling that name, here is a

document that has it on 1it. If you could take a
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questions. And, sir, this looks to be a deed, and
if you can tell we, sir, does this deed describe
the parcel of land that we've been talking about
that s been impacted?

A. Yesg, 1t does.

Q. a2nd sitting here today is the
description still accurate as far as, you know,
describing the boundaries of the land?

MS. BREWER: Objection.

A, Yeg, it is.

Q. So you haven't sold of any lots or
anything?

A. No.

Q. And the folks that you bought this

from, do you have any recollection of whether they
talked to you or talked to you at all about
whether they had experienced any flooding issues?

MS. BREWER: Objection.

A, I never talked to those people.

0. Just through the real estate agent?

A. Um-hum.

Q. And I asked vyour wife this, but I
just want to make sure I ask you, as well. This

property, it was purely farm land, is that right?
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A. That's right.

0. There's no house on this?

A No, they sold the off before we
bought it.

Q. and besides farming, have you, sir,

used the properties for any other type of use?
A. No.
MS. BREWER: Objection.
{(Group of graphs, marked for
identification as Respondent's -
Gale Thomas - Exhibit D.)

0. Have another document. And this,
sir, is a group of documents provided to us from
your attorneys, and down at the bottom right-hand
corner these, these have the old numbers stamped
on 'em, so I'll try to refer to those since that
provides a page number for all the pages in this
set. And the first one here, the front one 18,
Page 1839, can you tell me what this is, sir?

A, That is a summary of my loss for
crop insurance.

Q. and can you tell me what year this
claim would have been made?

A It was for the '08 crop.

o. I'm sorry, I didn't want to cut you

of£?
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B. The '08 crop.
. Okay. And when we were talking
about this earlier, was the -- the '08 crop that

was a drought loss, is that right?

A. Right, and that's not a flocd.

MS. BREWER: Just to be clear for
the record, is this the entire stack of
documents produced on Mr..Thomas'
behalf, do you know?

MR. MARTIN: As far as I can tell.

MS. BREWER: Okay.

Q. Aand let's look abt the page, next
page 1840. Can you tell me whalt., i1f you know,
sir, what this document 187

A. ITt's a payment from my CRP.

Q. Is that -- that's the strip that we
talked about earlier?

A. Yes, it is.

Q. And if you would, CRP stands for,
stands for what?

A. Conservation Reserve Program, I
believe.

Q. I wasn't sure myself so that's why
I was asking. And if you would, can you just sort

of tell me if you know what the purpose of the CRP
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is?
MS. BREWER: Objection.

A. it's to promote'soil conservation.

Q. And is that program, you Xnow,
voluntary?

A. Yes, um-hum.

Q. Let's turn to the next page, it's
1841, Tg that -- Ts that -- Do you know if this

is for the same property, ‘cause they both look
like they are dated '097
A, It's same property.

Q. And do you know, sir, why they have

two different amounts here f£or what they're paying

your

A. It goes back to that -- my original
small filter strip along the beaver, and then when
they built the spillway I increased it, so I did
that in two different sign-up periods.

Q. Okay. I understand. So it's --
They didn't cowbine them into one?

A. No, they didn't combine them,
they're separate.

Q. I'm gone try not to go through all
of these, just some select cones. So if you go to

Page 18447

35




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. The document appears to be another
CRFP document.

Q. Can you tell me if in this vyear
your -- the payment here on 1844 that's depicted,
ig that for the small strip? If you wanlt you

might want to look at 1845 ‘cause that also says

20077
AL Yeg, that's the small trip.
Q. Okay. 1844 is the small strip?
A. Yes.
Q. And then 1845 which is also 2007,

is that for Ehe larger styip?

Fa Yes.

Q. Ckay. Let's move ahead up to
1850. Okavy. If you're up to that document, sir,
can you tell me, if you can, can you identify what
this document is or what it's showing?

A, This is an additional crop disaster
payment in the Farm Service Agency.

0. And can you tell from this document
if this parcel, or if the payment is for the
parcel of land we've been talking about that’'s on
your map there?

A. No, I can't tell.

Q. Do you know if this payment, is it
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for loss as a result of drought or for flooding?
MS. BREWER: Objection.
A. No, I can't tell from here.
Q. Okay. We gé to page 1851. Can you
tell me ghat this document is?
A Thig is ancother summary crop
insurance loss.
Q. And is this in addition to the
dollar loss that was on page 18507
MS. BREWER: Objection.
P I think so.
Q. Are you able to tell from this
document which parcel of land this loss is

pertaining to?

AL On?

Q. On page 18517

A. Yeg, I can.

Q. and which parcel does it involve?
A. It's this parcel right here.

Q. The one on your affidavit?

A. Right.

Q. Okay. And can you tell if this

loss was based on the cause of flooding the
drought?

MS. BREWER: Objection.
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A. I can only tell from my memory that
it was a flood.

0. Okay. Can you move ahead to page
1854, and can you tell me what this document is?

y: This is another summary of a loss.

Q. And thig one looks like it's got
parcel number written right there in the middle of
the page, right?

A Yes.

Q. and this is the parcel we've been

talking about that's on your map, right?

Al Right.
Q. and the loss that's represcnted
here -- and appeargs to be in the upper righthand

corner a dated 2/17/03. 1Is this for crop loss
from 20037

MS. BREWER: Objection.

A, 2002. That's nct the correct
amount for that parcel either. There's two
parcels.

Q. okay. So this particular one on

1854, it's actually for a loss that was in 2002,
ig that correct?
A. That's right.

Q. Do you know if that loss was the
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1 result of

flood or drought?
A Flcod.
MS8. BREWER: Objection.
Q. Okay. So you had a loss in 20027

A. - only partial. That 3636 was the

6l total. If you look there on the right-hand column

7l there's 13
8

9

10§} here.

11”

18.

Q. I see.

A. That is the loss from this parcel
0. Okay. Thanks for clarifying that.

12 | The next page 1855 and looks like it's ancther

12 || summary of loss. <Can you tell me what year this

15
16
17 §| parcel we’
18[ one’?
|

19
20
21 |} affidavit?
22

23

14" ines would be?

A t03.
Q. and do you know if this is fromw the

ve already identified or a different

A. Yes, it's that one.

Q. Parcel identified in your

A Yes.

Q. Okay. And then page 1856, can you

24 | tell us what that document 1is?

25

A That's another crop disaster
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payment.
Q. And for what year, sir?
A 2602.
Q. And do you know if this is

pertaining to the parcel identified in your
affidavit?

A I think so.

Q. And what things make you think that

that's the right parcel?

A. T'm going by memory.
Q. Okay. And let's go to page 1857.
Is this a -- Oh, okay, this is a -- looks like

another conservation reserve document, is that

correct?

AL Um-hum.
Q. and this looks like it says CRP
payment year 2003. Is this for -- 1f you can

tell, is this for that small strip or that big
strip?

AL T think this would be for the small
strip.

Q. And then if you go to page 1858.
Would that be the bigger strip we talked about?

A. Yes.

Q. Ang then 18597
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A.

Q.

That's the bigger strip again.

Okay. And 1860 is the smaller

strip. So look like, page 1860, is that the

smaller one?

A, Yes.
Q. Okay. If you can move ahead to
page 1865, and appears -- this looks like another

crop loss statement, is that true, sir, page 18657

A

Q.

for?

A.

Q.

Yes.

And can you tell what year this is

Looks like it was '98.

And do you recall 1f this was a

result of a fleocod or a drought loss?

A.

Q.

A.

Tt was a flood.
And how do you remember that?

I had an insurance loss that year,

I believe in memory, also.

Q.

gsome more of

Okay. And if we move ahead to

the CRP statements. Let's move ahead

to 1868, page 1868. And if you could, sir, 1f you

can tell me,

A.

tell me what these documents are?

The first one, the top, one is an

ingurance check that I got to replant the crop

after it flooded in the spring. It was early

41




1.0

11

12

13

14

16

17

18

19

20

22

23

24

25

enough that we were able to replant. So they --
they'll give you a payment to try again.

Q. Okavy.

A. And then it rained again and we

still had a loss.

Q. That would be the second check,
right?

A, Right.

Q. and you said *it rained again.®
Was that from just regular storm or --?

A. 1t flooded, we're talking flood.

Q. Okay. So your understanding ié

that the second c¢heck was because of flood?

A. Right.

Q. o that would be different in your
room from, say, a storm damage?

A. Right.

Q. Have you ever put in an insurance
claim for damage as a result of, you know, like a
storm like one particular incident?

MS. BREWER: Objection.

A, No.

0. Okay. If you could turn ahead,
sir, to page 1871. 1f you could tell me whab that

ig document 1s?
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A. That's another check from the crop
insurance .

Q. And what vyear would this loss have
been for?

A, ‘96,

0. And how much was the amount of loss

on that episode?

A 15,740.

0. And was that the result of
flooding?

Al Yes.

Q. Okay. Thank you very much?

A Can I add to that?

0. Oh, sure, abscolutely, sir.

A. That was before I had -- there was

more acreage desgtroyed because 1 didn't have the
second filter gtrip at that time.

0. That's right. '97 is when you
added the first filter strip?

MS. BREWER: Objection.

A, Right.

Q. Or did you both? I'm sorry, which
filter strip did you do in '977?

A. The larger one,

Q. And if I asked already, forgive me,
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but the smaller, the original strip, what year did

you do that?

A I can't recall.

Q. But it would have been before '977
A, Yes, it was.

Q. So the larger filter strip you put

in place after that '96 flood, is that correct?
MS. BREWER: Objection.
A. After the gpillway was built, yes.
G. Well, I guess my guestion, sir, isg
the loss we were just talking about on page 1871
in the documents, that flood loss happened in
1996, right?
AL That's right.
Q. And the larger filter strip was
added after 1996, is that correct?
MS. BREWER: Objection.
A. Yes.
Q. And was it '97 that you did the
larger filter strip?

MS., RBRREWER: Objection.

A Yes.

Q. Do you know what month in '977

A, No, I don't.

Q. I'm gonna just check through a few
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ll'things, Mr. Thomas, and we'll hopefully get you

2 | our of here, but let me just double check. Ckay.

3l T had some questions that I thought you may be in

4| a better position to answer, since your wife

5| indicated you handle the farming operations. Can

6| you tell me on the parcel that we identified in

7 || your affidavit here, what portions of the land are

BT’tillable?

9 MS. BREWER: Objection.
10 A. Everything is not in CRP.

11“ Q. and can you tell us what crops you
12 || farm?

13 Al Corn and soybeans.

14 0. Can you tell me if therxe's a

15 | certain rotation of whether you do corn versus

16 || beans or how do you decide what you do each year?
17 M&. BREWER: Objection.

18 AL We rotate each year, corn one year,
19 || beans the following.

20 0. And what's the current status for
21 |t that, for example, this year, what do you intend
22 || to plant this year?

23 A. Soybeansg.

24 MS. BREWER: Objection.

25 Q. So then last year would you have
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had corn?

A Yes.

Q. And have you had that same rotation
consistent?

A. Um-hum.

Q. Can you tell me, if you know, sir,
what type of soil is on that land, on that parcel?

MS. BREWER: Objection.

AL You mean the soil types?
Q. Yeg, sir.
A There's some Millgrove, Wabasha,

and some Digby.

Q. Do you know if those soils, are
they in particular areas, or how do vyou describe
their location?

MS. BREWER: Objection.
A. The Wabash is back here.
g. And you gay "back here, " you're

indicating to the --

A. Towards the --

Q. -- south part of the parcel?

A. It would be the west.

Q. The west, okay.

A. There's a section of Millgrove in

here, which is the highest productive land in the
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county, and there's some Digby up here and in

here.

Q. Okay. Well we can -- we can always

look a the soil map. Do you have a soil map for
your property?

a. Yes, I do.

Q. Okay. Is that produced by the
county or where do you get your soil map from?

MS. BREWER: Objection.

A. I'm not sure where that came from.

0. Do you have any drainage tile on

that parcel?

A. There are some, Yes.

Q. And do you know when those were
constructed?

A. I put 'em in after we purchased it.

O. Okay. So some time after 19288, I
believe?

Al Yeah. Shortly after that.

Q. And do you ever check for the

condition of that tile?

A. 1 have.

Q. What type of condition is it in
right now?

MS. BREWER: Objection.
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A There's, there's an outlet tile
that is in poor condition, but there's a lot of

tile that are okay.

Q. Where is that outlet tile located?
A, Back here.
Q. Okay. Do you mind maybe putting --

if I give you my pen here, putting an X about

where you thinks that's at?

A. About here.

Q. Okay. If you can go over it a
couple times maybe make a little -- It's hard -- I
know it's hard with these maps, but -- Okay.

A, Dkay.

Q. Okay. Thank you. We talked about

the CRP Program. Do you participate in a Wektlands
Regerve Program?

A, No.

Q. Mr. Thomas, did you take any
photographs of the flooding that had occurred on
your property?

A No, we didn't.

Q. Did you have any records, like
charts or diaries or anything like that?

A, Na.

Q. Okay. Besides the documents that
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we looked at a moment with the crop losses, do you
have any other records or statementé of financial
losses as a result of the flooding?

A, No.

M%. BREWER: Objection.

0. Do you know if you have any records
that would depict what you're crop yields were for
different years?

MS. BREWER: Objection.

A, No, I dom't.

Q. Do you not know if you have records
or you just don't have records?

A, i don't have records.

Q. Did you look into any other
potential causes of the flooding that occurred on
your property besides the spillway?

MS. BREWER: Objection.

A No.

Q. Begides your lawyers and your wife,
have you talked to anyone else about the case
against the state?

A No.

Q. on your first affidavit that's
Exhibit A, we locked at earlierx, you can get that

ocut if you want to, but on the second page there,
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the person that signed as notary, Rita Suhr, did
yvou know her prior to her notarizing your
affidavit?

AL I know her if I see her, that's
all. ' ,

Q. Did you talk to her when you signed
your affidavit about the case?

MS. BREWER: Objection.

A. Well, I would say, "no."

Q. pid you gee her when you signed
your affidavit?

A. Yes.

Q. Okay. Did she talk to you about a
opinion she might have about the case?

MS. BEEWER: Objection.

A. No, she didn't.

MR. MARTIN: I'm done. I think
you're attormey will instruct you as to
reading the transcript.

MS. BREWER: Let me look over my
notes for a second. I have just a
couplé follow-up questions.

DIRECT EXAMINATION
BY MS. BREWER:

Q. Mr. Thomas, how many acres do you
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have in your filter strips right now?

A. 26.

a. Okay. How many acres total are
there on the parcel that we've been disaussing
today?

A. Tillable acres, there's 85 ﬁotal
acres, but there's not all tillable. I own to the
center of the creek, which is pretty large. ©So
there's land there that we can't farm. I think
there are 87 tillable.

Q. Okay. Why did you put in the larger
filter strip?

A Because we -- it's a guaranteed
payment, and there;s no risk of flooding loss.

O. And why did you put that in?

A. Well, the spillway was bheing built
and the oid one was 39 feet and the new one is
gonna be 500, I was pretty sure we were gonna
flood.

Q. and were you farming that land
before you put it into filter strip?

A, Yes, we were.

MS. BREWER: That's all.
MR. MARTIN: Well, thank you very

much for your time. I appreciate both
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you and your wife coming in today, and
we're done.

MR. THOMAS: Okay.

MS. BREWER: The court reporter,
when he gets home today he'll type up
our conversation and he'll put it into a
transcript. You have the right to read
over it and check and make sure what vou
gsaid is accurate and correct, Oor you can
waive that right. I can't tell you
whether or not you should sign, but I
can say -- I can recommend that most
people do take the opportunity to read
and sign. Would you like to read and
sign?

MR . THOMAS: Yes.

MS. BREWER: Okay. Thank vyou.

““Gale A. Thowas

(At 11:35 a.m., the deposition concluded)

HAC. BREWER, Affomney At Loy

el

NGTARY PUBLIC - STATE OF CHIO LR

coinmission has 1o expiration

Sec. 14703 R.C.
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CERTIFICATE

STATE OF OHIO )
) 55:

COUNTY OF MERCER )

1, Terence M. Holmes, the
undersigned, a duly qualified and commissioned
notary public within and for the S5tate of Ohio, do

hereby certify that before the giving of his

aforesaild deposition, the gaid GALE A. THOMAS was

by me first duly sworn to depose the truth, the
whole truth, and nothing but the truth, that the
foregoing is the deposition given at gaid time and
place by said GALE A. THOMAS; that said deposition
was taken in all respects pursuant to agreement
and stipulations of counsel hereinbefore set
forth; that said deposition was taken by wme in
stenotype and transcribed into typewriting by me;
that I am neither a relative of nor attorney for

any of the parties to this cause, nor relative of

nor employee or any of their counsel, and have no
intrerest whatever in the result of this action.
IN WITNESS WHEREOF, T have heresunto

get my hand at cincinnati, Ohio, this 17th day of

%WW;M /%*ﬂw; _

My Commission Explres: Terence M. Holmes
July 28, 2012 Notary Public - State of Ohio

February, 2010.
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AFFIDAVIT OF GALE A. THOMAS

STATE OF OHIO )
' ) ss:
COUNTY OF MERCER )

My name is Gale A. Thomas, I am over the age of 21, and I am competent to
make this affidavit. The facts stated herein are within my personal knowledge and
are true and correct. I state as follows:

1. lam aRelator in this mandamus action against Respondent Sean D.
Logan, Director, Ohio Department of Natural Resources (*ODNR™),

2. Specifically, I am an owner of real estate described as Mercer County
Parcel Numbers 28-008000.0000, 28-001300.0000, 28-002100.0000, 30-
004100.0000, 28-013800.0000, 28-002100.6100, 30-025300.0000, 30-
018700.0000, 30-01 7200.0200; 30-025800.0100, 30-002300.0000, and 30-
001800.0000,

3. lown lands that lie adjacent to or near Beaver Creek and/or adjacent
to or near the Wabash River near its confluence with Beaver Creek.

4. Town lands which, since ODNR replaced the western spillway of
Grand Lake St. Mary’s in 1997, are subject to continuing, persistent, frequent, and
inevitable incre:ase“d severe flooding from the western spillway of Grand Iake St.

Marys.



5. To date, the most invasive flood eccurred in 2003, but my property
has been subject to continuing, persistent, frequent, and inevitable increased severe
flooding since 1997,

6.  Thave reviewed the Complaint and the facts relating to myhreai estate
and the flooding of my lands cansed by ODNR from the western spillway of Grand
Lake St. Marys and swear that those facts are true and accurate, based on personal

knowledge,

FURTHER AFFIANT SAYETH NAUGHT.

Gale A. Thomas

Sworn i my presence and subscribed before me this gzﬂ! day of June,
2009.

D dos

o Public
Notary RITAK SUR
tlotary Public » State of Ohip
My Gommission Expires May 13, 2011
Recordéd in Mercer County
3

061772008 10667584



AFFIDAVIT OF GALE A. THOMAS

STATE OF OHIO }
) s8:
COUNTY OF MERCER )

My name is Gale A. Thomas, 1 am over the age of 21, and T am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. |
state as tollows:

I I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan. Director.
Director (collectively “ODNR™)

it Specifically. 1, with my wife Nelda G. Thomas, am the owner of real estate
described as Mercer County Parcel Nurbers 28-008000.00ﬁ0. 28-001300.0000. 28-
0021000000, 30-004100.0000, 28-013800.0000, 28-002100.0100, 30-18700.0000. 30-

(11 7200.0200, 30-0235800.0100, 30-002360.0000, 30-001800.00040.

i [ have been the owner of Mercer County Parcel Number 28-013800.0004 since
1988.

4, Mercer County Parcel Number 28-013800.0000 lies adjacent to the south side of
Beaver Creek.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake Jevel management practices. which include maintaining increased lake
levels and use of the western spillway for virtually all water tlow out of Grand Lake St. Mary’s,

Mercer County Parcel Number 28-013800.0000 has been subject to conlinuing, persistent,

‘DONOD00707 '“
I



frequent. and incvitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

6. Specifically, as a result of ODNR s replacement of the western spillway and its
current managemen! practices, Mercer County Parce! Number 28-013800.0000 has flooded at
least once per year. On each occaston, Mercer County Parcel Number 28-013800.0000 was
inundated with water at depths varying up to 5 1o 6 feet.

1. Since ODNR's replacement of the western spillway and iis current management
practices, Mercer County Parcel Number 28-013800.0000 Noods more rapidly and remains
flooded for Jonper periods of ﬁmé. On each oceasion of flooding, Mercer County Pa}ccl MNurber
22.011 38000000 remained inundated with water for a period of 3 to 5 days.

8. Prior to ODNRs replacement of the western spillway and its current rmanagement
practices, Mercer County Pareel Number 28-013800.0000 never flooded as much and never
flooded over as large an area as it does now.

9. To date. the most invasive flood occurred in 2003 with approximately 81 acres of
Mercer County Parcel Number 78-013800.0000 being tlooded with approximately 6 feet of
water for at least 7 days. A true and accurate copy of a black and white aerial from the Mercer
County Auditor’s website of Mercer County Parcel Number 28-013800.0000 is attached hereto
as Exhibit 1. | have shaded in the area of the parcel that was flooded in 2003.

10, Mercer County Parcel Number 78-013800.0000 experiences severe flooding each
year since 1997, including in 2005, Indeed. the flooding in January 2005 was so extensive that it
fooded the first five roads that cross Beaver Creek west of the spillway.

{1.  Mercer County Parcel Number 28-013800.0000 was again flooded as recently as

approximately March 2009.

DONOQO0708



2.

has suffered damage in the form of loss of crops. field and bank erosion. and deposits of debris
such as branches. firewood, tree trunks. trash and bottles, that must always be removed.

13.  The flooding caused by OTINR has substantially destroyed the value of Mercer
County Parcel Number 28-013800.0000.

14. 1 believe that the intermittent, comtinuing, persistent, frequent, and increased
severe flooding from the western spillway of Grand Lake St. Marys will inevilably reeur as a

result of ODNR’s replacement of the western spillway and ODNR s current managemernt

practices.

As a direct result of the floeding, Mercer County Parcel Number 28-013800.0000

FURTHER AFFIANT SAYETH NAUGHT.

Swom in my presence and subscribed before me this _ 2 lﬁaay of August, 2009.

02412003 Celumbus 10691609

Bale A Thonar

‘Géic Aj Thomas

N/

Notahy Publig
SRIAL
°‘"€>‘i§%}?q¥"s JOSEPH R, MILLER
25 AR Atiomey atLaw
5 o < 1 Egtajy Public, State Déghia
E, Sk L] mmission Has Ko Bpirativn
'3“5’).’;%% ‘8%.-‘ Section 147.03R.C.
"“rm,. OF» ..\““.
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EXHIBIT 1
TO
AFFIDAVIT OF GALE A. THOMAS
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TUTLE s rmnirr LA CmE, TELACD. T AT

Ao Kuaowr all Persons by These Presents

@hgh Cletus Menchhofer, Jr. and Imogene L. Menchhofer, L 3{]5?555766
Husband and Wife,

the Grarntors , who claim  title by or through
instrument recorded in Volume 7261 , Page 538, of the Deed Hecards, Mercer
County Recorder’s Office, for the consideration of One Bollar ($1.00} and aother good
and valuable consideration recefved to their  full satisfaction of

Gale Thomas and

Nelda Thomas, the Grentee S |, whose TAX MAILING ADDRESS will be
8155 Burrewville Road
Celina, OH 45822

ive, Grant, ?Bax,;gain, Seil artd oYLy unro the said Granwees . their
heirs and avsigns, the following described premises, situated in the  TOWNZHIP
of LIBERTY . County of MERCER, and State of Ohio:

Situated 1n the TOWNSHIV of LIBERTY, COUNTY of MERCER, and STATE of
QH10:

Being the South portion of the Southeast Quarter (§) af Section Thirty-four
{34), Town Five (5) South, Range One (1)} East and a part of the Southwest
Quarter 1}) of said Section, Town and Range aforesaid. with samc‘a}h.bemlg
South of the old channel of Beaver Creck, and beglnning for [h«:"'suing‘”f-/t) the
Svutheast corner of said Section Thirty-four {34); thence West aléing the
Section line Forty-five (45) chains o a stone; thence North Thinfy-Five and
Ninety Hundredths (35.90) chains to the center of satd Beaver ‘Ctesk: thence
Easterly following the meanderings of said Beaver Creek to the East line of
sald Secfien Thirty—four [34) at a pownt where said Fast line crosses the
centerline of said Beaver Creek; thence South Fifteen and Ninety".Hun;}E‘nghs'
{15.40) chsine ta thae olare af heainning and canraining Nmaty—-s1and
Fafty-five Hundredths £96.55) acres of land, more or less, subject to all
legal highways and easements of record.

LESS AND ERCEPT THE FOLLOWING DESCPRIBED PARCEL OF REAL ESTATE:

Being a pareel of land out of the Seutheast corner of the Scutheast gquarter
of Section 34, Town 5 South, Range 1 East, and being more particularly
described as follows:

Beginning at the Southeast corner of the Joutheast quarter of Section 34,
Town 5 South, Range 1 Last; thence West on and along the South line of said
Section, 123 feet tc a pent; thence Nocth 359 feet io a point; thence East 123
feet to a pownt on the East line of said Section 34; thence South 3355 feet to
the peint of heginning. Being 1.00 sere of land, more or less, subject to
all legal highways and easements of record.

Containing 1n all after said exveption Winety-five and Fifty-five Hundredths
(95.557 acres of land, mure or less.

Grantors hereby assume and agree to pay the July, 1988, installment of
real Erlats faxes and dasessomnis.  Gramess beoeby assuwe gnd agiee
to pay the January, 12, and thereafter installments of real estate
taxes and assessments.
APPROVED
MERCEH COUNTY TAX.MAP DEPT.
Drate F- !"."’ £

By ﬂf . _0 E

I g &Qﬁfﬂ
R 3 eny !;av:“/"m
Te.

ey :

7% ﬁ/‘r Tarn
LT £
s

be the sime more or less, but subject to all legal highways,
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dp Have aud to Holb the abave granted ond bargoined premises, with the appurte-
nances therecf, unto the saoid Grontee s, their heirs and assigns forever,
Andwe, Cletus Menchhofer, jr. and Imogene L. Menchhefer,
the said Grantor s da for purselves . and our heres, excoutars angd
administrators, covenant with the said Grantee s , thesr hetrs end
assigns, that ol and until the ensealing of there presents, we are
well seized of the above described premises, as & good and indefeasibie estate in FEE SIMPLE, and have
good right 1o burgoin gnd seil the same in manner and form as above written, und that the same ore free
from all mmumbranees whatsoruer

1 Q4 33@988 AGA

ot ol

and that we will Warront and Defeb said premises, with the appuriensnces thereunso
befonging, 1o the said Grentee s, their heirs and assigns, agoinst alf fowful claims
and demands whatsoever

And for valuebie considerarion Cletus Menchheler, Jr. and Imogene L.

Mesnichhofer, husband and wafe ~ b /7] kerehy remise, release

ond forever guitclaim unte the sard Grantee S, their heirs ond assigns, ail
the it ——mrmemcmmeripht gad expectancy of Yower in the above described premizes,

gﬂ mlmﬂﬂﬂ mnfrﬂ]f we hove hereunto set our hand s, the
dayaf  FREE » I the year of our Lord one thousand

l’ sing hundred ond eighty—cight {(1988).

Signed and ackrowledged in pre:encc af

S e Wi [T ST ) N Y

Witness - Whirtey"A~Hevtz | CLETUS MERCHHOMER, dﬂ

ZZL..Q., Sé'frtx:ﬂ‘f £ ) - _thu;.‘_r et _,1 ?‘?1« Mcjbtﬁb#j 2np

Witdess - Rita A, Snider IMOGEPE L. MENCHHOFER _ ... |

Hinpgassse 7

Srate of (ﬂ)[}iﬂ 5. Before me, as notary public
MERCER County, in and for said County and Stare, personelly appenrca’ {ke—abo gamm’

Cletus Menchholer, Jr. and Imogene L. Menchhofer, husband :.‘t,nd),y 'fé‘\
who gcknowledged that they  did sign the foregoing instrument and that the sume Er LP{;{{B _______

free act and deed. , Tawr

L In Uestimon 4] mt}tffﬂf & have hereuriio set my hand ond

afficial seaf, a'fl Celina, Mercer County, Ohio,

1 " this dap of /?;neaﬂ A. D, 1998,
j/ﬁ.’/’u &, ?’L«ﬁ

Notaty Fubl ic
My Conmassion:

This instrument prepored byKNAPKE & INGRAHAM, ATTORNEYS AT Law, CELINA, OHED.
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USDA 1.5, DEPARTMENT OF AGRICULTURE ) - t:-———_.-..;
PO~ gt HERCER FSA OEFICE
e 220 W LIVINGSTON ST SUITE 2

CELINA, OH 458221632 DISRURSCHENT STATEMENT .
(h193586-3149 REYAIN FOR YAX PURPOSES
‘ STATEMENT DATE: 106/08/2009
PAGE 1 oF 1
o 146785 4 ar 0.357 r10 1&785 Szct 76
GALE THOMAS
8155 BURRVILLE RD
CELINA OH 45822-8420
[I!II[lillllﬂ[!lll!'l!ll"!l!l!!ltlll]!“!il!i'!ll!ll’ﬂilh'
T e ~~REFERENGES Apouyr e
CRP PAYNRENT - ANNDAL RENTAL 07 $1,.028.00
JTHIS. IS HOW YOUR PROGRAM PAYMENT WAS APPLIED:
~REFERENCEH AMOUNT W THHD I D ING  OF ESET/ASSIGNMENT /PAYEE DATE
<L . $1,028.00 PATEE: GALE THO¥AS
-1-;:_._‘ _ ) FUNDS TD BE DEPOSITED IN FIRST FINANCIAL BANK, NA
" ACCOUNT ENBING IN 5282 ON/ABOUT 10513/72009
- ———— s — —_— e r—— . M, — A Ty it
g e T T o o ot o e LR ST O T
o R S I A, R L R %%&%ﬁ«%ﬁ%ﬂ@%&?&f@%ﬁ e
SN N SR s e T AT
%Llu; SERUICES IN THE TOP BANMER To

RFGlSTER [43:3

e CaME ACT CHFOAMATION FOR ARY COUNTT OFFICE PR
T TRSR S
H

T AT

CONTACT YOUR \_QCM._ FSA SERUI&E CENTER-

E PF3A WEBSITE, SELECT BT CES T®H THE
ELECT THE STATE, SELECT THE COUNTY OFFZCE LINK AND THEN THE COUHT'I' YOU HISH TO CONTACT.

ROVEMENT ACT OF 1998 (DCIA) (37 USC 3716) REQUERES THE FEDERAL G0
TRRBUER THE TREASURY OFFSET PROGRAM (YOP).

e

YERNMENT TO PROCESS gii
THE PAYMENT #AY BE OFFSET FOR ANY DELINQUENT FEDERAL nrfar,

Uﬁmhmﬁwﬁmmmmw&wWw E”3N001840



-y USDA U.S. DEPARTMENT OF AGRICULTURE =
e - : HERCER FSA OFFICE
= 220 W LIVINGSTON ST SUITE 2 DISBURSEMENT STATEMENT
W CELINA, OH 458221632
41915863149 REIAIN EOR-TAX PURFOSES -

STATENENT DATE: 1040872009

. PAGE 1 OF 1

TITEY % AT £.35T 210 TrTet Sag: T&

GALE THOKAS
8155 BURRVILLE RD
CELINA OH 435822-8420

lllllll;llflll!llllllll!llll Illllltlll Il i[!ll!l;!!ll‘illlll’ll

- o T T T BEEERENCER. - CAMOUNT e
CRP PAYHENT - ANNUAL RENTAL 1049 $2,492.00
—REFERENCES AMGUNT HIT!-{HGLDINGIQFFSET/ASSIGNHFN'}]PAYEE BATE
$2,492.00 PRYEE: GALE THOMAS
FUNDS TO BE BEPOSITED IN FIRST FINANCIAL BANK, KA

ACCOUNT ENPING IN 4282 ONJABOUT 10/13/7260%

ENTS AND FINANCIAL INGUIRIES INFORMATION CAN BE ACCESSED OMLINE FROM THE FARM SERVICE
fég;csuaéggﬁfEsl?:EﬁTTP:h"‘HHH.FSA.USDA.GOV/. SELECY ON-LINE SERVICES IN THE TOP BANNER, THEN SELECT FINANCIAL
INGUIRIES fOR PRODUCERS. FOR INFORRATION ON OBTAINING A USPA USER ID AND PASSWORD,. PLEASE gISiEEfggﬂigg
JEBSITE, SELECT ON-LINE SERVICES IN THE TOP BANKER TO REGISTER OR CONTACT YOUR LOCAL FSA SER '{-
.'”{AIN THE CONTACT INFORMATION FOR ANY COUNTY OFFICE FROM THE FSA WEBSITE, SELECT STATE OFFICES IN THE

A——
T
T —

Il

NNER AND THEN SELECT THE STATE, SELECT THE COUNTY OFFICE LINK AND THEN THE COUNTY YOU WISH TO CONTACT,
: EBT COLLECTION INPROVEMENT ACT OF 1996 (DCIA) (31 USC 3716) REQUIRES THE FEDERAL GOVERNBENT TO PROCESS ALp
IECIPIENT PAYMENTS THROUGH THE TREASURY OFFSET PROGRAK (TOPY. THE PAYMENT MAY BE OFFSET FOR ANY DELINQUENT FEpERAL DEST.

@ DONO0O184 1
- - USDA is an Equal Spportunity Employer

Racyckd Papst



eI rEd CIREIID OT
) .atgricltd%:ure g
L4 i;—' .
Date 10-07-2008 Program 24CRP
Time 08:17 Application Conservation Reserve
Statement Type B Original

Name: GALE THOMAS
8155 BURRVILLE REB
CELINA, OH 45822-8420

RETAIN FOR TAX PURPOSES Producer ID REDACTED

Transaction Ynformation

MSHUER COUNTY FSA OFFICE
220 W LIVINGSTON 5T
SUITE 2

CELINA, OH 45822.-1632
Phone 419~-586-314%

CEP Payment Year 20068 PAGE

Disbursement Statement

P —

Reference Number (g} Amount STAT Pavment Description
Contract o607 Transaction WAZ28300068 1,028.00 CRP PAYMENT - ANMUAL
1.028.09 Total Payments {Tramsactions)

Disbursement Information

Issue Acu/ ASGN/ RECVBL/
Rate Check JPYMT Claim Amount Payvee Name/CCC Debt Repaid
10-07-2008 D0143145 1,028.00 GALE THOMAS
Funds to be deposited in:
FIRST FINANCIAL BANK, NA
. 1,028.900 Total Disburgements

1,828.00

‘unds should be available within three working days of igsue date.

pproved: Signed ] _Rl,{ meA
{Amthorized Repretzﬁtive of cod)

Total Pregram Payment Earned

DONOO1842



B T L

Department of
ﬁagricxﬂt;ure T~
I )
DBCRP

Date 10-08-2008 Program

MERUCER COUNTY FSA QFFICE
220 W LIVINGSTON ST
SUITE 2

CELINA, OH 45822-1632
Phone 41%-586-3149

Time 11:29 Application C(Conservation Reserve
tatement Type B Original
LR Payment Year 2008 PAGE 1
Name: GALE THOMAS
8155 BURRVILLE RD
CELINA, OH 45822-8420
RETAIN FOR TAX PURPOSES Producer 10 REDACTED Disbursement Statement
Trangsaction ¥nformation
Reference Rumber(s) Ampunt — STAT Payment Description
Conktrack 1049 Transaction WC28200226 2,432.00 CRP PAYMENT - ANNUAL
2,432.00 Total Payments (Transactions)
Disgbursement Information
Izgue ACH/ ABGN/ RECVEL/
Date - Cheek JEYMT Claim Amcunt --Payee Mame/CCC Debt Repaid
10-08~-2008 DO1450850 2,452.00 GALE THCMAS
Funds to be deposited in:
. FIRST FINANCTAL BANK, NA
2.482 .00 Total Disbursements
2,492.00 Tokal Program Payment Earned

Funds should be available within three working days of issve date.

" o
Approved: Signed Q‘V‘h’h Rimthm’\

{Authorized Repr@ive of CCC)

.

DONO(O1843



» 7

,bépgrgugﬁt of

‘Agriculture
bate 18-03-2007 Program 04CRE
ime 08:45 Application Comservation Reserve
| atement Type B Original
Name: GALE THOMAS

B15% BURRVILLE RD
CEEINA, OH 45822-8420

220 W LIVINGSTON 5T
SUTTE 2

CELINA, OH 45822-1632
Phone 419-5686-3149

CRP Payment Year 2007

PRGE

1

RETAIN FOR TAX PURPOSES Producer Ib . RED ACTED Disbursement Statement
Transaction Information
Reference Number (5] Amount STAT Pavment Description
Contrachk 0&0R7 Transaction HE27600196G 1,028.00 CRP FAYMENT -~ ANNUAL
1,028,060 Total Paymente {Transactions}
Disbursement Information
Isgue ACH/ ASGN/ RECVEL/
Date Check JEYMT Claim Amount Payee MName/CCC Debt Repaid
210-03-20407 DO135301 1,028.00 GALE THOMAS
Funds to be deposzired im:
FIRST FIMANCIAL BANK, NA
1,628.00 Total Disbursements
1,628.00 Total Program Payment Earnecd

Funds should be available within three working days of iasue date.

Approved: Signed

2 Jg A

(Authorized Representative of CCC)

DON001844



oo

ep:frtgne%(é%of
T

Fricuiture

ate 10-02-2007 Program 97CRP

i 08:48 Application Conservation Reserve
ent Type B Oxiginal

Name: GALE THOMAS
2155 BURRVILLE RD
CELINA, OH 45822-8420

ETAIN FOR TAX PURPOSES Producer ID REDACTED

ransaction Information

220 W LIVINGSTON ST
SUITE 2

CRLINA, OH 45522-1632
phone 419-586-3149

CRP Payment Year 2007 : PAGE

Disbursement Statement

2fercnce Number (s} Aoount  STAT _Payment Bescriphtion
sntract 0154 Transaction wB27500055 1,677, 00 CRP PAYMENT - ANNUAL
’ 1,877.00 Total Payments {(Transactions)

isbursement Information

zsue ACHS ASCGH/ RECVELS
ate Check JPYNT Claim Amount Payee Name/CCC Debt Repaid
J-02-2007 pD0134821 1,677.00 GALE THOMAS

1.877.00
1,677.00

ands should be available within three working gays of issue date.

sproved: Signed (m ’Rn

ut‘fmrl?ed Repres&nt%t:.ve of C€CT)

Funds to be depesited in:
YIRST FINANCIAL BANK, HA

Total Risbursements

Total Program Payment Barmned

DONO001845



Y

6 o
De:.p‘artmeht of

Agriculture

Date 10-03-2006 Program g4CRF
e 13:09 Application Congervation Reserve
tement [ype B Original

Name: (3ALE TBOMAS
8155 BURRVILLE RD
CELINA, OH 45822-8420

RETAIN FOR TAX PURPOSES producer 1D REDACTED

e e P e sl [ e o ¢y at s

rransaction Information

220 W LIVINGSTON ST
SUITR 2

CELINDN, OH 45822-1432
rhone 41%-S86-3149

CRP Payment Year 2006

Digbursement Statement

STAT _Payment pescription

PAGE 1

Reference Bumber (8) Amount
Contract 4607 Transaction WB27600236 1,028.00
1,028.00

pisbursement Information

Iasue ACHJ ASGH/ RECVBL/S

Date check JPYNT Claim ’ Amount

iO*OB-—ZBOﬁ DO126461 . 1,026.00
1,028.00
1,.028.00

Funds should be available within three working days of issue date.

Approved: Si gned #( SGIN ‘?l l:i;;t _\\AM\Q

{authorized Repres@ve of ccC}

CRP PAYMENT - ANNUAL
Total Payments {Transactiona)}

Pavee Name/CCC Debt Repaid

GALE THOMAS
funds to be deposited is:
COMMUNITY FPIRSYT BANK & TRUST

Total Disbursements

Total Program Payoment Earned

DONOC1846



pitited states FATM DHELVAUS ragsaey

pepiixtment of 220 W LIVINGSTOH ST
agriiculture SUITE 2
CELINA, OH 45822-1632
Date 10-02-2006 pProgram 9ICRP Phone 419-586-314%
ime 09:54 application Comservation Resexve
ement Type B Uriginal
CRP Payment Yeaxr 2006 PRGE 1
Names: GALE THOMAS :
2155 BURRVILLE RO
CcELINA, OH 45822-8420

RETAIN FOR TAX PURPOSES oroancer 10 REDACTED Disbursement Statement
pransaction Information
geference Number () — Amount STAT Payment Description
Contract 0154 yransaction WC2TS500098 1,677.00 CRP PAYMENT - ANKUAL

1,677.00 Total Payments {Transactions}
Disburgement Informacion
Issue ACH/ hSGH/ RECVSEL/
Date Check JPIMT Claim Amount pauyee Hame/CCC Debt Repaid
10-02~2006 no125065 1,677.00 GALE THOMAS

. : : Punds to be deposited in:
COMMONETY PIRST SANK & TRUST
e et crnaiee
1,677.40 Toral Disbursements
1,.677.9%0 Total Program Paymr:m:-Earned

Funda shouid be available within three working days of issue date.

approved: Signed p iﬁ}‘i‘}h Ui i

{Authorized Repretx ative of CCQ)

. DONO0G1847



rarm Service Agency
Depayement of

Agriciudture
1 B
J T
Date 10~-03-2005 Program gIcRP
Time 11:28 Application Comservation Reserve

itatement Eype B Origimal

GALE THUMAS
8155 BURRVILLE RD
CELINA, OH 45822-8420

Name

v

MERCER COUNTY FSA OFPICE
229 W LIVINGSTON ST
SUITE 2

CELINA, OH 45822-1632
Phone 415-586-3145

CRP FPayment Year 2005 PAGE 2

RETAIN FOR TRX PURPOSES Producer IE C _[ED . Disburgement $tateument
Transaction Information
cransactlion Information
Reference Fumber{g) Amounnt STAT _Payment Description
Contract 0154 Transaction WF27600105 1,677.060 CRP PAYMENT - ANNUAL
1,67%.00 Total Payments (Transactioms)
Disbursement Information
Issue ACH/S ASGN/ RECVBL/
Date Cheok JPYMT Claim Amount. Payee Name/CCC Debt Repaid
10~03-2005 59114982 L,677.00 GALE THOMAS i
Funde te be deposited in:
. COMMUNITY FIRST BANK & TRUST
1,877.00 Total Disburgements
1,677.00 Total Program Payment Karned

Funds should ba available within three working days of issue date.

npproved: Signed (_‘_mm fRu,(Dj‘ Mﬁmﬁ

F}mthorized Representative bE oCe)

DONO0O184g



WA LETRA G A D

Degartment of
1

raim service Agency

MERCER COUNTY FSA QFPICE
220 W LIVINGSTON ST

Agriculture SUITE 2
B - CELINA, OB 45322~1632
Date 10-04-2005 Program GACRE Phone 419-586-3149
Time 14:14 Application Conservation Reserve
ement Type B Original
CRP Payment Year 2005 PAGE 1
Name : GRLE THOMAS
8155 BURRVILLE RD
CELINR, OH 45822-8420

fETAIN FOR TAY PURPOSES Producer ID T E C TED Disburgement Statement
frangaction Information
teference Number(s) Amount STAT Payment Description
ontract 0807 Transaction WC2T700362 1,028.00 CRP PAYMENT - ANNUAL

1,028.00 Total Payments {Transactions)
1igbursement Information
‘asue ACE[ ASER/ RECVBL/
lage Check JEmMT Claim Amount Payee Name/CCC Debt Repaid
0-04-2005 D{115490 1,028.00 CGALE TEOMAS

Funde to be deposited in:

° COMMUNITY FIRST BANK & TRUST

1,028.00 Total Disbursements

1,028.00 Total Program Payment Earned

unds should be available within three working days of issune date,

pproved: Signed Wmﬂ RA}CC:E }u'f—lxmﬂ

I(mxthorize_d R&presentah@ of CCC}

DONQ0D1849



NV x Lwasy
4 v
e

GALE THOMAS
8155 BURRVILLE RO

PR LAY LIVE NuLu Poames -
- PN PSRN [ — T B

HERCER

220 W LIVIKGSTON ST
CELINA, OH 45822-3532
(415} 5B6-3143

2003-2005 Crop Disaster Program
Statement of Calculated Payment Amounts
Praducer Suzmary Report

‘CELI!M. OH 45822-8420

tocation Insured Pay flanting 2003 Calcuiated 2004 Calculated 2005 Calculated
St-Cty Untt Status Crpp Hame Type Period Payment Payment Payment
38-107 1.01 I CORN 11 81 $5.214% 0 $0
Total Catculated Payment by Year (Approved) $5,214 L3y fo
Totzl Calculated Payment by Year (Enrelled) 0 $0 $0

DISCLAIMER:

The paynent data reflected on this entittement repert includes payment amounts based on program eligibility. The

calculated payment amounts reflected on this entitlement report may vary due to changes in AMA-provided data, payment acres,
payment ylelds, producer elgibility, producer payment share, crop production, adjustments to affected production atiributed to

aach loss Tevel, and payment Timitation.
g¢isburse the payment amounts reflected.

* - Indicates ¢rpp i approved for payment— ...

The distribution of this entitlement report does not in any way ebligate CCC to

DONOGO1850



) BURAL . . ?
AL T [Polioy #2003 _34-951-665390 Claim #._ 895911
RSl s MPCH SUMMARY OF LOSS  [Gounty: MERCER 107 e B959L
GALE THOMAS :
#155 BURRVILLE RD Page: 1
CELINA OH 45822 . Date: 1202063 TOTAL NET LOSS %7.245.00
: PREVIOUS PAID AMOUNTS $.00
AMOUNT OF CHECK §7,245.00
e
593095 HAMILTON/BRUCE HAYS INS
5536 DARBYSHIRE DRIVE
o IILUIARD OH 43026
PHONE (800)338-5887 . -PREMIUM BALANCE DUE $.00
CROP | UNIT | FSN | ACRES |PRAG| TYP STG ﬁ‘é”ﬁ@’ LPO|LAF G"{?A’R ?gggg{o PRICE | SHARE|  PAYABLE
corn | o101 | 4660 sos0l 003 | 036 | H 9100 | N | N | 550600 2212.90 220] 1.000 7245
G ALANGE REFLECTS TRANSACHIONS HOSTEDIAS OF §2/20/2003
e N
. INFORMATION ON FILE | IMPORTANT TAX |NFORMAT|0N
CRGE YEAR: 20 MECI THE IRS HECUIRES YOU TO PROVIDE LS WITH Y15 CORRECT TAXPAYER
POL‘CY NO.: 34’951 665300 INENTIFIGATION NUMBER WHEN AN INDEMNITY HAS BEEN 1 3
LEGAL NAME: GALE THOMAS
TAXID NO.: _ {F THE INFORMATION SHOWN IS CORREGT YOU MAY DISREGARD
E D AC i t U THIS REQUEST. PRINT ANY CORRECTION TO THE LEGAL NAME OR
] = K T BER IN THE SPACE PROVIDED AND RETURN YO RCIS

- DONO0O18561

wnEEnesdar



;nibed states
Dep%rtmeq} of
Agriculture &

‘-
L4

pate 10-04-2004
10:09
8

Name @

RETAIN FOR TAX PURPOSES

—— TP L

Trangaction Inforxmation

referencs Fumber {3}

ement Type B Original

parm Service Agency

program 97CRP
application Conservation Resexve

GALE THOMAS
$1.55 BURRVILLE ED
CELINA, OH 45822-B420

Producey 1

Amount

e i

contrack 0154

pisbursement Information

Tasne ACHS
pate Check
DO102984

.04—2004

Funds should ke available within three working

ppproved: signed

{authorize

1,677.00
1,677.00

Trangaction wWCz7800107

RSGN/ RECVBLS

JEAMT Asourst

1,677.00

claim _

1,677.00

1,677.00

days of issue date.

d Representative of CEC)

MERCER COUNLY ras BT LA
220 W LIVINGSTON 3T
SUETE 2

CELINA, OH 45822-1632
Phone 419-586-314%

1

CRP Payment Year 2004 PAGE

pisbursement Statement

i J— P ——— v — -

gTAT Payment pescription _
CRP PAYMENT - ARNUAL

Tatal Payments {Transactiona}

Payeg Name/CCC pebt Repaid
GALE THOMAS

punds to be deposited in:
COMMUNITY YERST BANK b TRUST

Total Pisbursements

Total Program payment Earned

DONO001852



™
United §tates parm Sexvice hgency MERCEE UUUNIT Zon wosew>

Ifa'Epar!:mteﬁt of 230 W LIVINGSTON 5%
Agriculturd ) SUITE 2
¢ CELINA, OH 45522-1632
Date 10-06-2004 Progras 04CRP Phone 419-586-3149
‘E 10:18 application conservation Reserve
tement Type D Original
CRP Payment Year 2004 eAGE 1
Name: GALS THOMAS
§155 BURRVILLB RD
CELI1¥A, OH 45822-8420
RETAIN FOR TAX PURPOSES producer ID Disbutgement Statement
pransaction Information
reference Humber (8} Ampunt STAT Payment pescyiption
Contract ns07 pransaction YB28000072 1502&.60 CrP PAYMENT - ANWUAL
1,028.00 Total Payments (Transactions'r
piabursement Information
Issue acu/ ASGER/ RECVBL/
Date _ Check FPYMTE Claim hmount payce Name/CCC Debt Repaid _
16-06-2004 pHL04338 1,028.00 GhLE THOMAS
Punds to be deposited in:
COMMUNITY FIRST BANK & TRUST
e
L,028.00 Potal Disbursements
1,028.00 rortal Program payment’ Earmed

Funds should be available within three working days of issue date.

approved: Signed (M ;E jJZ;‘f

{auzthorized Represent,

DONO0O1853



p BURAL . . B .
COMMUNITY Policy #2002 34-951-665390 Ligim @, JYsosn
NSURANGE MPCI SUMMARY OF LOSS  [County: MERCER 107
. % GALF THOMAS
3 8155 BURRVILLE AD Page: 1
i 4 CELINA OH 45822 Date: 2A703  TOTAL NET LOSS $3,636.00
PREVIOUS PAID AMOUNTS $.00
Q AMOUNT OF CHECK $3,635.00
13028 HAMILTON/BRUCE HAYS INS
3636 DARBYSHIRE DRIVE
HILLIARD OH 43026
PHONE (éuu}aas-saev “PHEMIUM BALANCE DUE - $.00
: GUAR/ ADJ PROD 10 :
croP | UNIT | Fen | ACRES | PRAC| TYe | STG] Jope [LPOILAFL guap COUNT . PRICE | SHARE PAYABLE
CORN | 0300 | 4653 14840} 003 | 016 | H 7950 | N f N 1179800 758420 110} 500 2318
SBEAN | 04011 4660 6050 053 | 000 | H 3300 | N| N 1997.00 173350 500| 1.600 1318 |
ff 91/ o ! Parce{ ’Ulmbeﬂ" 2x-QRFac.009e
U nt' .
‘BALANCE REFLECTS TRANSACIIONS ROSTEDAS OF [2/17/2003
okchi. frrny
INFORMATION ON FILE IMPORTANT TAX INFORMATION
CROP YEAR: 2002 MPCi THE IRS AEQUIRES YOU 1O PROVIDE (S WITH THE CORRECT TAXPAYER
POLICY NO.:  34-951-665390 IDEMTIFIGATION NUMBER WHEN AN INDEMNITY HAS BEEN ISSUED,
L EGAL NAME: GALE THOMAS :
TAXIDNG.:  oenACTEDR If THE INFORMATION SHOWH IS CORRECT YOU MAY DISREGARD
RE =5 TRIS REQUEST. PRINT ANY CORRECTION TO THE LEGAL NAME OR

CORRBECT LEGAL NAME (please print)

SOOIAL SECURITY NUMBER

| CERTIFY THE ACCURACY OF THE INFORMATION PROVIDED.

NUMBER IN THE SPAGCE PROVIDED AND RETURR TO RCIS
ACCOUNTING DEPARTMENT 3501 THURSTON AVENUE, ANOKA MN

55303-1060

EEDERAL EMPLOYER TAX 1D NUMBER

SIGNATURE DATE

DONOO1854




M R_URJ\L T L o _
. COMMUNITY FOHCY . £ o At e i
Na BEYRANCE MPC! SUMMARY OF LOSS  |County: MERCER 107 }
T GALETHOMAS
‘ 8155 BURRVILLE RD page: 1
CELINA GH 45822 pate: 80403  TOTALNETLOSS $235.00
PAID AMOUNTS £.00
AMOUNT OF CHECK $235.00
aa 5028 HAMILTONBRUCE HAYS INS
2635 DARBYSHIAE DRIVE
LIILIARD OH: 43026
- PHONE (800)338-6887 L -PREMIUM BALANCE DUE $1.873.00
Zrop UNIT | FSN | ACRES {PRAC| TYP | STG GuAY LAFL R PHODTO | PRICE SHARE | - PAYABLE
coRN | 01.04 | 4660 t950l ooz | o1 | B | 550 N 107.00 o0 220} 1.000 235
4660 jo00l 003 | 016 | MR .00 N 0o 00 2201 1.000 Y
Tielohickm

DONOO1855



:.E.L' anaL

YNkl EW -JIHII;..)'ULI'HI\IWI;HI W AR wAr b T e T e T
. (06-U5-2003) FARM SERVICE AGENCY Page: 1
- 4j P
- . R HERCER
GALE THOMAS 2001/2002 Crep Disaster Progras 220 W LIVINGSTON ST
8155 BURRVILLE RD Statement of Calculated Payment Amopnts CELINA, OH 45822-1632
.ELIHA. OH 45822-8420 Producer Summary Report (419} 586-3149
[
Location : insured Pay Planting 2001 Calculated 2002 Calculated
St-Cty Unft -~ Status Crop Name Type pPeriod Payment ) Payment
38-107 : 3.00 1 CORK 11 41 30 $3,877™
Total Calcvlated Payment by Year (Approved) $0 $3,877
Total Calculated Payment by Year (Enrolled} $0 56

DISCLAIMER: The payment data reflected on this entitlement report inctudes payment dmounts based on program eligibility. The
ca\culﬁtgd payment amounts refiected om this entitlement report may vary due to changes in RMA-provided data. payment acres.
payment yields, producer eltgipility, producer payment share, crop progduction adjustments to affected production atiribeted to

each loss level, and payment limitation, The distribution of this entitlement report does not fn any way obligate {CC to
g4 sbuFse the pAyRENnt ahiGUnES TeTIEeTed. T T RN

* - Indicates crop is approved for payment

DONO0OO1856
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ﬁean;hehg of
Agriculture
i

pate 10-02-2003

pmie 09:03
tement Type B Original

92CRP
application Conservation Resexrve

Program

CALE THOMAS
2155 BURRVILLE RD
CELIWA, OH 4582%-0420

Hame:

RETAIN FOR TAX PURPOSES Procucer ID

e

Transaction Infoxmation

REDACTED

reference Number (s) Ampunt
Contract ogel rransaction WR2T7500006 799,400
' 799.00

pisbursement. Information

Issue ACH/S ASGN/ RECVEBL/

pate Check JPYMT Clain . Amount

i0—02¢2003 DOo24093 . 799.00
75%.00
799.0¢

Funds should be available within thiee working days of issue dave.

Approved: Signed (/1%710? 2?3}£&(7£u661?963}

{Authorized Represeq#Ztive of CCC}

220 W LIVINGSTONR ST
SUITE 2

CELINR, OF 45822-1632
Phone 41%-586-31432

CRP Payment Year 2003 PAGE 1

ver”

pisbursement Statement

payment Description
CONSERVATION RESERVE ANRUAL - CCC FUNDED
Total Payments {(Transactions}

STAY

pavee Hame/CCC Debt Repaid
GALE THOMAS
Fonds to be deposited in:
COMMUNITY FIRST BANK & TRUST

Total Disbursements

Total Program Payment Earned

DONOD1857



Uny. ed States Parm Service Agency MERCER COUNTY PSA OFFICE

) Department of 220 W LIVINGSTON 5T
Agricult\ﬂ'e Sng 2
e . CELINA, OH 45822-1632
Date 10-02-2003 pProgram $7CRP Phone 41%-586-314%
ime 09:03 Application (onservation Resexve
ement Type B Original
CRP Payment Year 20063 PAGE 1
Name: GALE THOMAS
8155 BURRVILLE RD 2 .
CRLINA, OH 45822-8420 c JQ
— aia
VT
.
RETAIN FOR TAX PURPOSES Producer } REDACTED Disbursement Statement
Transaction Information '
Reference Number (g} - Amount . STAT Payment Descrlpt::.on
Contract 0154 Transaction WAZTS00125 3.677.00 CONSERVATION RESERVE ANNURL - CCC FUNDED
1,677.00 Total Payments {(Transactions]
Disbursement Information
Iasue LCH/ ASGH/ RECVBL/
Date Check JPYMT Cclaim Mmoozt payee Hame/CCC pebt Repaid
10-42-2003 noos4azod 1,677.0C GRALE THOMAS
O Punds to be deposited in:
COMMUNITY FIRST BANR & TRUST
1,677.00 ‘rotal Disbursements
1,677.00 Total Program Payment Earned

Funds should be available within three working days of issue date.

Approved: Signed Of?}f? ; é /JJ;/?/‘Z:;’

Authozlved Rapresentatly{f ceey

DONG01858
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rtmenkt of

; R
sricelture -

ita 10—03—2002
ime 10:23

raru SOLVICE Agency

L 4

Ll
97CRP B e

Application Conservation Reserve

Brogram

:itement Type B Criginal

Name ; GALE THOMAS
3155 JBURRVILLE RD
CELINA, OH 45822-8420
TAIN FOR TAX PURPOSES Producer ID !
ansaction Information
ference Number{s) Amsunt STAT
1tract G154 Transaction WC27500136G 1,677,800
1,677.00
sbursement Iunformation
e ACH/ ASGN/ RECVBL/
e Check JPYMT_ Claim AnGunt
-R2-3002 poos3I6Ty 1,677.00
1,877.00
1,677.00

da should be available within three working days of issue date.

roved:

Signed

{Aut_hori zed Represen

MERCER COUNTY FSh COFFICE
230 W LIVINGSTON ST
SUITE 2

CELINA, OH 45822-1632
Phone 413-586-3149

CRP Payment Year 2002 DAGE 1

Disbursement Statement

Payment Bescription
CONSERVATION RESERVE ANMNUAL — CCOC FONRED

Total Paymenta (Transactions)

_Payep Name/CCC Debr Repaid
GALE THOMAS

Funds to be depesited in:
COMMUNITY FIRST HANK & TRUST

Total Disbursements

Fotal Program Payment Earned

DONGO1859



ted States
f";:tment f=24 .
“jeulture

FATHE DECVALE AgEDCy

e 10-02-2002 Program 920mP "ﬁ)eﬁ.uw"

PP

220 W LIVIRGSTON 8T
SULTE 2

CELINA, OH 45823-1632
Phone 415-5B&-3149

CRP Payment Year 2002 PAGE 1

Dishursement Statement

IR ———L R ey aF————

AT _Payment Description

e 1¢:23 Application Conservation Reserve
.-ent Type 8 Original
Hame: GALE THOMAS
£155 BURRVILLE RD
CELINA, OH 45822-8420
FTATN FOR TAX PURPOSES Producer ID REDA
rangaction Information
eference Number (s} Amcunt
ontract 0061 Transaction WCR7500006 19%.00
795.00
ishursement Informabion
ssue ACH/S ASGN/ RECVBL/
ate Check JoYMT Clajim Amount
0-0a2-20032 DOOR3ISTT F49 .00
C 799,00
739.060

unds should be avallable within three working days of jssue date.

77 ?AT’E‘A ‘-é{{, W

e of CCC)

=g

sproved: Signed
{authorized Repressatat

CONSERVATION HESERVE ANNUAL - COC FUNDED
Total Payments (Transactions}

Payge Name/CCC Debt Repaid
GALE THOMAS

Funds to he deposited in:
COMMUNITY FIRSYT BANK E TRUST

Total Disbursements

Total Program Payment Earned

DONOO1860
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| Ujievsu wwaued Fark 32TVICE AGETCY HERCER COUNTY FSA DFFICE
Jeparisent of T : 226 ¥ LIVINGSTON ST

‘Qgricggiure 7 7'_ o . SHITE 2
. S CCELINA, OH 43822-1432
Date 18-03-2008 ~ Program - 9ICRP : o . Phone 419-386-3147
 Time 09:84. . fpplication Conservatitin Reserve
.tatemerst Type B Original : _ _ ,
o CRP Payment Yaar 2008 ’ PAGE 4
- Hame: ' GALE THOMAS
: B15T BURRVILLE RD
CELINS, O 45822-T446
RETAIN FOK TAX PURPUSES ‘ Producer 1D .  REDACTED Bisbursenent $tatement
Transaction_Information
Reference Numbor{s} - fmound  STA} Payment Descripiion .
Eontract 9154 Transaction 2778449 i,611.66 ;. GOMIERVATION RES mfﬁ ék,“ CLG FUNBE

1,677.00  Total Paynents (Transactions)

Bisﬁ wrsepent Inforpation

Issue atH/ ASLN/ REEVEL/ . : _ . L
Date fheck JPYNT £lainm : Amnitnt Pavoe Nape/COC Debt Repald -
16-03-2600  DOOS4TEE ’ - 1,677.08 GALE THOMAS
: - Fands to be derosited in:
. ' COMMNITY FIEST BAMK & TRUST
1,6??.93' Total §i5bursement5
{,677.80 Total Prograe Payement Farned

funds should be available within three working days of ‘issue date.

of CCCY

dpproved: figmed \

{Authorized Representativ

DONQO01863



JENAUT Y ek N
pepartment of
agriguliuyt

T

-F'ragram " 920RP
hpplication Conservation Reserve

tate 18-83-2008
Fime 97:04

i.ﬂ.em Type B Original

Rame: GALE THOHAS
: 8155 BURRVILLE RD

CELINA, OM 45822-3440

226 ¥ LIVINGSTON 5T
SUTTE 2
CELINA, OH  45822-1432-
' Phone 419-586-3149

£RP Paywent Year 2800 PAGE 1

REDACTEU
ETAIN FOR TAX PURFOSES Producer 11 Disbursenent Statement
iransaction Inforpation .
e ference Mumberis) _ . Ampunt  STAT Payment Descripliom i
sontract 5061 Transaction  Wi271060%6 199,06 COHSERVATIEN RESERVE AMNUAL - £Le- FUHI}F_B
. 199,08 Tatal Pay‘ments {Transactions)
2L§§Eiégwgﬂimlﬂiﬁiééﬁlﬁﬁ
[scue ACH/ ATLI/ RECVEL/
date _ Check = JRVHI Claim__ e Amount fayee Mage/CCE Debi Repam
{B-53-2080  DOGISASH 797 .89 £ALE THOMAS
' Funds to be deposited in:
. COMMUNITY FIRST BANK & TRUST
mmmmmmmmmm 7 79.00 Ta_ta_l ‘Disbursements
797,00 Total Program Fayment Earned

Tunds should be available within three working days of issue date,

spproved: Signed \ Rugnrhodbomey)
(ﬁuthorued Represen’!atwd of GCC}

DONOQODO1864
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United States Fare Service Agency. HERCER COUNTY FSh OFFICE
viment of B 2726 ¥ LIVIMGSTOR 57
ulture , . SUITE 2 .
' _ CELINA, OH 45822-1632
Date 06-82-1999 Program FBHYCLAP Phone 419-586-3147
Tiwe §8:57 Application Crop Loss :
Statesent Type B Original .
’ PaGE 1§
Hame: : GALE THOKAS
. 8155 BURRVILLE RD
CELINA, OH ASB22-9440
REDACTED
RETAIN FOR TRX PURPOSES Prodocer ID E Disbursepent Statenent
Conzent_Inforsation o
The payment information reflecied on this transaction statement is for the
Crop Loss Disaster Assistance Progran (CLDAPY for $994 through 1998
{mulii-year} crop losses. The paywent has been .redeced by a national
factor af 6.84900006,
!ggém_lnigmm&_inﬁ '
rence Nunber {s} ' Arount  STAY _Fayment Descripiiom ,
Transaction . X31530008B4 b, 587.680 MULTI-YEAR CROP LOSS DIS ASSIST PROGRAH

&, 687 .66 Total Payments (Transactions}

Disbursesent Information

Isste ACH/ ASEN/ RECVEL/
Date Check JYPHT Claim Anount _Payse Hame/CCC Debt Repaid
Be-§2-1999  DEB2S3AS - &, 587.00 GALE THOMAS

Funds tn be deposited in:,
COMMURITY FIRST BANK & TRUST

4,509 .89 Totzl Bshursenenis

b, 687 .96 Total Program Payment Earned

sunds should be available within three working days of issue dake, : W; :
ypproved: Signed M \D@.ﬂj (j‘ {Qa—’\‘:.. Coenter—Signed :

(hithorized Representative of tﬁd) {Authorized Representalive of ceny

DONOOT8E5
|
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American agrisurance: 6o
P.0. Box 1874
Council Bluffe, Tows ,..;,uw:b

AMEETUAN GREOWERS

[nis check is in nF

The amcunt of the loss has been reduced by any unpaid premium |

Agency?  S3384~16

FLE/HAYS wchmyxrm A L‘f

123 W. LARROL 8TYR ﬁna

PO BAOX 22& Do

KENTON . OH . D 43326

mant of loss numberpge g emor o policy rumber mpenngag;

Chack numbes qaswam

4l

Chack date: ErOTINE

;:.:;_nrmnwm.z&ﬂm

»3m3nm3}mlm£1w3nm.Hsn.
Council Bluffs, Inwa S 3 ¥ 100

. AMER1CAN GROWERS
This chesk is in payment of loss 35&.3&10&@ 8 on policy number MP-2843%2

The amount of the loss has :E:. reduced by m?_ c%»a premivm balance.
_pmmznm ' pwmmm 14

FLR/HAYS INSURANCE -AGENCY

122 W. CARROL mqmmm.ﬂ .

PO BOX 226 . ,

KENTON, DH . : A33R4

Emmmm imﬁ this mEc 5,, M_BE rac o_%.

Check number 4 S8S0AR
Check date. {1/20/98

%8,235.00

Less E._E:q pr Q_JEB“ .00
amaount o} check: 58 .238.00

UOZoqmm
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HERCER COUNTY F8a OFFICE

‘wita d States Farw Service Agancy

zparink  of 229 3 LIVINGSTOR 57
griculiyre SUTTE 2

CELINA, OH 45822-1432

. 14~98-1%4¢ Pragran Z7CRP Phons 417-384-3147

“tne GEBi17 Applizatisn Canservatien Rasarve

tatensnt Type B Original :

£8P Paywment Year 1998 PAGE 1
Hamar GAlE THDHAS
£155 BURRVILLE RO
CELINA, BH 43822-744¢0
REDACTED

ETAIN FOR TAX FURPISES Producar I{t Nishu 2nt Statament

rapsaction Information

gfevencs Mugberls) — Apasabl__. SIAL _Pavsent Sescripfion

sntvract Qi54 Tranzactisn 1281004048 1,477,006 COMSERVATION RESERVE AMNUAL - CCD FUNGED

1,477.400 Tatal Paymenis {Teansactiocns)

dshursemant Informatisn

Baus ACH/ ALGN/ RECVILY

’ Ghark Nidu Claim Amaunt Payes Mame /G0R Daohi Bapzid

o-1998 00445 1,877.40¢ GALE THOMAS

Fundz s he deposi
COMMUNITY FIRST 3aH

availabiz within three uarkiwg days

“W’F\J ka

tdutherviz tapr antativa af CCC}

ands sheauld be

1,477,940 Tatal Disbursensnts
1,677,020 Tatal Pragranm Payment Earnad

W(’Mf/{/ﬁ /g/ﬁww———“

{éiihorized Represeatative ¢f CLLC)

DONO0OG1869
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T
par?ﬁen% gf
"1cu;§1re .

1},

0 06 Le9g Praogram
me 14‘13 fpplica
.wnt Type 8 Oriainal

DACTED

ETAIN FOR TaX PURPOBES praducer IO S REDA
ijuuauntxgn_lntazma£;1L
'ﬂisﬁguusa . gma;ni,_ﬂ g1l
gutras Gf4t Transaction Y1 27200850

799.0G
BHHE BLH/ AEGHS pECUBLY
late Ghack JYPMT {laim _ fmeuak
(O-04-1998 0008550 792,00
®

79% .09

707 .60

Fuads should be svailable within ih

STIIEA f\%mt‘\m}& U fﬂ,@\

1R e Tmmm st m e

gaceP

2ian Couservation Reserve

GaLE THOHAS
g155 RURRYILLE RO
PELIMG, OH 45822-7460

rag ua.k1ng days of issus dale

approved: Gigned

{Autharized Repre asantatiye

 Cohd

fegnter~Signed _

22g ¢ LIVTNGETON 67

SULTE 2
CELINA, OB 35822-1632
Phane 419-984-3147

CRP Pavuent Yasr 1998 page 1

pisharsenest Statemast

_pyypent Dascriplign e
CONSERVATION RECERVE AlNUAL - Con FUNDED
Tetal Pavymants (Transactinas)

Payes Nang/LLL Uent Repaid :
GgaLE THIMAS
Funds to be deposited ins
COHMUMITY FIRST 2ANK & TRUST

Tatal Qishursaments

Earnad

Totzl Program fayman

(autharized geprasantativa of 0CCY

DONOO1870
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ULL EESUE P s sk rarm Service hgancy MERCER COUNTY FEA OFFICE

Department of 220 W LIVINGSTON $T
Agr&cél‘ture SUITE 2
CELINA, OH 45B22-1632
Date 10G/02/1937 Program gaCRE Phone 419-586-314%
Time 15:09 *Application Canservation Reserve
S.meut Type B Criginal
CRP Payment Year 1997 PAGE 1
MName: GALE THOMAS

8155 BURRVILLE RD
CELINA, OH 45822-9460

RETATN FOR TAX PURPOSES# Producer IkEDP‘GTED Disbursement Statement

Ivansactlion Information

3eference Number (s} — Amount STAT Payment Descrivtion
lontrack 0061 Transackion W127500064 7%%.00 CONSERVADION RESERVE AWNUAL - CCC FUNRED
799 .00 Poral Payments {Transactions)

yisbursement Information

fssue ACH/ ASGHN/ RECVEL/ payee Name and Addreas/

Jate _ Check JEPMT Claim . Amcunt e Debt Repaid

16/1997 Dooo0B1Y 799 .00 GALE THOMAS
.DepQSJ.te&A inanc:.al Inscitution:
CITIZEN COMMERCIAL 8&&2{

HoHEe22-1601 %

799,09 Total Disbursements
795.00 Total Program Payment Earned
RCH Approved By:

Signed (}M ?’ﬁ M/?Zf{' Counter-Signed M mﬁi‘&&w

thmrlzed Representatzve CCC) {authorized Representative of CCC)

e DONOGO1872



Department of

rasw 2ohVIUCE AGENCY

MERCER COUNTY FSA QFFICE
220 W LIVINGETON ST
SUITE 2

CELINA, OH 45822-1432
Phone 419-586-3149

CRP Payment Year 1297 PRGE 1

Disbursement Statement

JSTAT _Peyment Descripticn

CONSERVATION RESERVE ANMNUAL - CCC FUNWDED

Total Payments (Transactions)

Payee MName and Address/
CGCC _Deht Repaid

agyi Q-.PE".'?:.{fre
o
Date 10/02/1997 Program 9TCRD ¥
Time 15:09 dpplication Conservation Reserve
3ment Type B Original
Name: GALE THOMAS
8155 BURRVILLE RD
CELINA, OH 45822-9460
RETAIN FOR TAX 'PURPOSESH - rroducer 1B REDACTED
Trangacticon Information
Reference Number (s} Amount
Contract 0154 Transaction Wiz275001632 793.00
793 .00
pisbursement Information
Issue ACH/ ASGH/S RECVBL./
Date_ . ._ Check J¥ PMT Claim Amount
10/02/199% po0008548 T3 .00
743.00
793.00

ACH hpproved By:

Signed

thorired Representative of

C)

GALE THOMAS

5@9;}1tedu:i-nx,f‘ina.nciqal. Institution:
rilre g =7 A

CIPIZENGCOMMERCIAL BANK

COLINA, OH 458221801

Total Disbursements

Total Program Payment Earned

}_ Counkter-Signed hfz}‘l ‘if) m(:L/L.ﬁ..ﬁ wlj_o

(Authorized Representative of CCg)

DONGO1873
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IN THE SUPREME COQURT OF OHIO

STATE OF OQHIO

EX REL., WAYNE 7. DONER,
ET AL.,

Vs, CASE NO. 09-1292

SEAN D. LOGAN, DIRECTOR

OHIC DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

AND

OHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

Deposition of NBELDA THOMAS, Relator,
was taken by the Respondents as on
cross-examination, pursuant to the Ohic Civil
Rules of Procedure at Central Service Building,
390 Wegt Livingston Street, Celina, Ohio 45822, oI
thursday, February 4, 2010, at 9:306 a.m., before
Terence M. Holmes, Professional Court Reporter,
and Notary Public within and for the State of

Ohic.

HOLMES REPORTING & VIDEOC
982 Havensport Drive
Cincinnati, Ohio 45240
{513) 342-2088
(513) 342-1820 Fax
www.OhioDeposition.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

APPEARANCES :

on Behalf of Ohio Department of Natural

Regources:

Daniel J. Martin
Assistant Attorney General
. Epnvironmental Enforcement
30 East Broad Street, Floor 25
Columbus, Ohio 43215-3400

Oon Behalf of Relators:

Martha C. Brewer

Attorney at Law

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

Columbus, Ohio 43216-1008
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WITNESSES
Nelda Thomas

RESPONDENT'S
A

CONTENTS

DIRECT CROSS

- Ms. Brewer-4

EXHIBIT
DESCRIPTION
affidavit of Nelda Thomas

MARKED
9
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NELDA THOMAS
of lawful age, a witness herein, being first duly
sworn, as hereinafter certified, was examined and
deposed as follows:
CROSS-EXAMINATION

BY MR, MARTIN:

0. Good morning.

a. Hi.

Q. First, we'll just make sure, put
your name on the record. And it’e, Mrs. Thomas,

could vou please spell your name and put it on the
record?

. Nelda Thomas, N-e-l-d-a
T-h-o-m-a-s.

0. Okay. And, Mrs. Thomag, my name
is Daniel J. Martin. I'm an attorney representing
the State of Ohio today, and we'll just be asking
you some questions about the case involving your
property and the lawsuit against the State of
ohio. My first qguestion I usually agsk folks is:
Have you ever had a deposition taken before?

A, No.

O. What I'l1l do I'1ll just go over some
bagic ground rules just so, you know, you'

understand how the process works and, vou know,
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help you through the process this morning. First,
as you notice the court reporter sworn you in, so
that means your testimony today is given under
ocath, and although we're not sitting in a
courtroom, it's likely being in front of a judge,
and that the gquestions I'll ask you you'll have to
answer them truthfully to the best of your
ability. And do you understand that?

A Yes.

Q. One of the things that is
important, and your lawyer already referenced it
is, when I ask a question to be sure you give a
regponsive answer with a, you know, a yes or no or
some other verbal response, because the court
reporter can't take down, you know, the uh-uhs or
ah-huhs, you know, it's kind of confusing for the
record. So just, you know, try to give a good
clear, you know, answer so to the questions. The
other thing that's important is, if you don't
understand my guestion or it don't make sense or 1
mumble and you can't hear me or something like
that, you know, please feel free to ask me to
repeat the gquestion or to let me know that you
don't understand the gquestion, because my goal

today is to get accurate information. I don't
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want something that's confusing or migleading. BSo

if my guestion does not make sense, feel free to

gtop me and let meAknow that. Do vou understand
that?

A, Yes.

0. Okay. All right. Those are the
basics. Do you have any other questions before we
begin?

A, No.

Q. Okay. Ms. Thomas, can you just
tell me your -- a little bit about your

educational background?
A, I went to high school, graduated
from high school, and I had two years of college.
Q. And where did you go to college?
A, I went to Grace College in Winona

Lake, Indiana.

0. and what did you study there at
college?

A. At that time it was Jjust the
basics, I took the basics. I hadn't declared a

major or anything.
Q. Okay. So you just took the basic
prerequisite courses --

A, Yeah.
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Q. -~ and things like that?

A Yes.

Q. Okay . And can you tell me if you
have any special licenses or certifications; in
other words, do you have like a CPA or, Yyou know,

an accounting --

A, No.

Q. -- degree or anything like that?
A Ne, I don't.

Q. Commercial licenges of any type?
A, No.

Q. Okay. And after you attended

college, what did you do in terms of career, did

you hold a job at that point?

A. I got married. No, I didn‘'t have a
job.

Q. Okay. And when did you get
married?

A, In 1972.

Q. and did you marry Gale Thomas?

A. Yes.

Q. and part of the reason we're here

today is that the allegations in the conmplaint
that have been filed against the state involves

property, real estate, that you own, and I want to
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ask some guestions about what you know and what
you're able to answer about the property. What
property are you alleging has heen impacted by the
spillway at the lake?
MS. BREWER: Objection. Are you
asking fcf a parcel number?
MR. MARTIN: Sure, I'11 clarify
that .
0. Can you describe for me,
Mrs. Thomas, what parcel numbers you allege are

impacted by the state's actions involving the

spillway?
A. I deon't know,

MS. BREWER: I'm gonna object to
that. If you have -- I wean you have it
in front of you. If you want to ask her
about a particular property, that's all
in her affidavit. I think it's a little
unfair to ask for a parcel number,

Q. Okay. Well, I'1ll change my
gquestion. You own property in Mercer County, 1§

that correct?
A. Yes.
Q. and is that property that you live

onn or reside on?
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l A. Yes. Well, we don't regide on the
property that floods, our house isn't it there.
Q. Okay. So the property that you had

‘ flooding issues with is non-residential property?

Al Correct.

Q. And what do vou use the property
for?

A Farming.

o. Do you use that property for any
other use?

J A. No.
Q. And I was going to go to the

affidavit. So I1'll go ahead and mark that.
MS; BREWER: And just for the
record, they've been marking them as A,
you know, with letters, just for the
T sake of -~
MR. MARTIN: Consistency.
MS. BREWER: Yeah. Respondent's A,
(affidavit of Nelda Thomas, marked for

identification as Respondent's - Nelda
Thomas - Exhibit A.}

Q. And let's just go right to
Paragraph 2 there on your affidavit, Mrs. Thomas.
This states that you're the ocwner of gome real

estate and there's some parcel numbers there.
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Sitting here today, do you agree with what was in
your affidavit that these are the parcel numbers
that you currently own?

A. Yes.

Q. and if vyou would, can you tell me
if all these parcels are parcels that you allege
to be impacted by the flooding related to the
spillway or are these just a list of all the

parcels that you happen to own?

A, Tt's a list of all of the parcels.
o. All the parcels that you own --

A Yes.

0. -- in Mercer County?

A. Yes.

Q. Let's start with the first parcel

which is 01-041300-0100. Do you know how many
acres are on that property?

MS. BREWER: Objection.

Q. You caln answer.
A, I have no idea.
Q. Okay. You don't know? What about

the next one, 28-008000.0000, would you know how
many acres are on that property?
MS. BREWER: And I'm gonna have a

continuing objection to this entire line

10
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of guesticning. She's identified the
flooding parcels in her affidavit that's
been provided to you, and I don’'t think
that she should be rasgulired Lo answer

about each parcel that's not involved in

the lawsuit. This is unreasonable.

Q. You capn answear.

A. I have no idea.

Q. Dkav. 2o for each of the parcels

jisted here, and we just did the first two, but
for all the othexr parcels listed in your
affidavit, you can't testify as to how many acres
are on each of these parcels?
MS. BREWER: Objection.

Mischaracterizing.

A, Ne, I ¢an't.

Q. Well, specifically let's, I guess,
address the issue of, again, on Number 2,
paragraph 2. Mrs. Thomas, you've listed parcel
pumbers that you identified is property that you
own in Merxcer County. I guess what I'm trying to
find out is, which of these parcels you believe
are impacted by the flcooding that wasg alleged in
the complaint?

MS. RBREWER: Objection. You have

11
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this in her affidavit.

MR. MARTIN: I don't see it,

counselor.
Q. So can?
A I don't know the number of that
parcel.
MR. MARTIN: Can you read my
guestion back?
COURT REPORTER: Sure.
(Pending guestion was read back.)
Q. Let me ask the guestion a different
way. Paragraph 4 in your affidayit, if you have
that in-front of you. It says "I own lands which

since ODNR replaced the western spillway of Grand
Lakes St. Mary's in 1897 are subject to continuing
persistent frequent and inevitable increased
severe flooding frowm the western spillway of Grand

Lakes St. Mary's," do you see that paragraph?

A. Yes.
Q. Okay. When you say in that
paragraph "I own lands,” to which lands are vyou

referring to?
A. There is one property that lays up
against the beaver and that would be the property

that floods.

12
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Q. I gee. 8o do you know if that one

property, does it have a parcel number?

A, Yes, it does.

Q. Okay. Looking at Paragraph Number
2, are you able to identify which parcel number is
associated with that property you just described?

M3. BREWER: Objection asked

and answered. You can go ahead and
answer.
A, No, I don't know which one it is.

MS. BREWER: I mean we've already
established she can't tell you the
parcel number. If you want to ask about
an address or you want to identify it by
location, I think that's appropriate,
but asking her about parcel number, 1
think is very unfair.

MR. MARTIN: Well I just note for
the record that her affidavit identified
the parcel ﬁumber. So I think it's
pretty fair to ask when someone's
identified in a sworn affidavit ?arcel
numbers their knowledge of about those
numbers.

Q. Mrs. Thomas, the one property that

13
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you identified as being subject to flcoding, is&
that property one that is exclusively used for
farming?

A. Yes.

Q. Aand can you describe for me the
location of that property?

AL Like you want a road number or?

Q. Well, I can estart with that. Does
it actually have an address?

AL Not to my knowledge it doesn't have
an address.

Q. Okay. What's th§ road that, I

guess, is the closest road?

A. Okay. It's on Burrville road.

Q. Burxville?

A, Yeah.

Q. You mind spelling that for me?

A, B-u-r-r-v-i-1l-l-e.

Q. Thank you. And approximately how

many, if you know, how many acres is that?
A. Ic's about 9%2.
Q. And do vyou have any structures on
that piece of property?
MS. BREWER: Obijection.

AL No.

14
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property?

Q. Are there any streams oY rivers OFr

anything like a culvexrt, anything like that on the

A. The beaver truns next to 1it. If

that's what you're asking.

Q. Okay. Beaver Creek --

AL Yes.

Q. -~ 18 next to the property?
AL Yes.

Q. Do you know if your property line

goes up to the creek or?

A Yes.

Q. It does”?

A Yes.

Q. Do you know, Mrs. Thomas, how much

of that piece of property is tillable?

MS. BREWER: Objection,

MRS. THOMAS: Am I supposed to
answer, even when you object?

MS. BREWER: Yes, E'm gorry, ves.
When I obiject it just wmeans that there's
something about the gquestion that we
might have take up with the judge later,
and you can largely ignore that. It's

just preserving my disagreement with his

15
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question for the record. But unless I
instruct you not to answer, Yyou should
just go ahead and answer, if yvou can.

A. Okay. And I forgot the guestion.

ME. MARTIN: Could you read back,
please?
COURT REPORTER: Sure.

(The pending gquestion was read back.)

A. My husband does the farming on
that, so he knows more about it than 1 do. I do
know that it's 92 acres, and as far as 1 know they
farm it all.

Q. Okay. We can follow-up with your
nusbhand if he's got more detail on that. Do you
know what crops are farmed?

A, They rotate corn and beans.

Q. And again maybe this is something
fhat's better directed to your husband, but do you
know if there are tiles on this land?

MS. BREWER: Objection.

A There are, there iz tile.

Q. Okay. Do you know, Mrs. Thomas, if
your family on that piece of property participates
in a Conservation Reserve Program?

A, Yeg.
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Q. And do you have any knowledge about
what that program is about, can you describe what
it is?

MS. BREWER: Objection.

A. To my knowledge it's just land that
they set aside that they don't farm.

Q. Do you know on the parcel that
we've been talking about, the piece of land near
the Beaver Creek, de you know if that has

conservation reserve acreage on it?

AL Yes, it does.

. Do you know approximately how much?
A No, I don't.

Q. Do you know if your family and

yourself and your husband and your ownership of
this property, do you participate in the Wetlands
Regerve Program?

AL I don't know that.

Q. How long have you owned this

particular piece of property?

A. I'm not sure how many years it's
been.

Q. Would it be since you were married?

A, Yeah. Yes.

0. When did you first become familiar

17
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with this piece of property, when did you first
know about it?
MS. BREWER: Objection.
A When we bought it.
Q. Okay. Did you buy it bkefore you

were married or after?

A. After.

Q. And who did you buy it from, 1f you
recall?

A. Menchhofer.

0. I'm sS0OYry.

AL Menchhofer.

Q. Can you spell that for ug, 1f you
can?

A, Can I ask my husband to spell it, 1

don't have no idea.

0. That's all right, we'll follow-up
with him.

A. I don't know how you spell that.

0. Okay. And since you and your

husband bought that property, when did vyou firstc
vecome aware of any type of flooding?
MS. BREWER: Objection.

A. I den't know. 1 knew it flooded

from the beginning when we first bought it, but

18
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other than that, I don't know.

Q. Do you have any recollection of how
much it would flood --

MS. BREWER: Objection.

0. -- like frequency, how many times a
year maybe?

B Mo, not really.

a. Do you have any knowledge as LO
whether overtime the flooding has stayed the same
or gotten worse, can you describe your

recollection maybe of the history of the degree of

flooding?
MS. BREWER: Objection.
AL It seems to be worse now than it was
before.
Q. And can you tell me what things

you've observed that lead you to that conclusion?

MS. BREWER: Objection.

A. Other than the fact that there's
water, more water. When it raing there's a lot of
.- It gets pretty deep. 1 do remember one time

that it was up to the top of the corn. We had
mature corn in the field and it was -- all you
could see was the very tip of the corn.

Q. Can you recall maybe what year this

19
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was?

A, Year wise, I don't remember. I do
remember it was in the summer.

Q. Can you recall if maybe it was

before 19977

Y 1 would say not before that.

Q. Okay. So probably after '977

M. Yeas.

Q. and you said it got up to the top
of the corn and during the summer. Generally,

thinking about high corn would be in the summer,
can you sort of give me an estimate of how deep
the water wmight have been?

A Maybe 6 foot.

Q. Is that the highest you've ever
seen it on that property?

A. That I recall, vyes.

Q. Can you recall how long it stayed
that high?

A. No, I don't know.

0. Besides that event that we just
talked about, can you recall any other episodes of
flooding on this property?

MS. BREWER: Objection. Do you

have a time period you're asking about?

20
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Q. Well, let's start before 19977
AL I don't recall before 13997. 1

don't know.

Q. vou don't recall any particular
episcdes?

A No.

Q. What about other than the one we

talked about, what about after 19977

AL I know there have been more than
one time when it has flooded; it floods.

Q. During the event that we talked
about where you said that the water was up Lo the
top of the corn, did you experience any crop loss
as a result of that flood?

A. Yes.

Q. aAnd do you have any recollection of
whether you or your husband put a claim into
anyone for that loss?

MS. BREWER: Objection.

AL Yes;

Q. Te¢ that to insurance oOr?

A Yes.

Q. Do you recall if you did get

compensated for that losea?

A Yes.

21
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Q. other than that event that we
talked about since you've been involved with the
property, gince you've been owner of the
property, any other events that you recall
requiring a report of a crop loss or damage?

MS. BREWER: And to be clear, are

you talking about post 19977

Q. From any time, from, well, say 1972
on'v

A. Yes, there have been times.

Q. Okay. Can you recall what years?

A.- No, I don't know.

Q. Any before 19977

A, I deon't know.

Q. Can you tell me during the event

we've talked about, again, where you gaid the
water was up to the top of the corn, besides the
impact you talked about to your crop, were there
any other damages as a result of that episode?

A. No.

0. Did you experience any other loss
of use of your property during that episode we
talked about?

MS. BREWER: Objection.

A I don't understand.
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Q. Yeah. Were you not able to access
yvour property because of the water?

A. No, we couldn't get into the
property.

Q. Okay. Did you have any personal

property damage as a .result of that episode?

A. Such as house or?

Q. Like eqguipment, machinexry?
A, No.

0. pid you have any residential

property loss or did you have a house that was
flooded or anything like that?

A No.

Q. Did you keep any recoards oY
documents related to these flooding incidents like
pictures or notes or a dairy or anything like
that?

A. No.

Q. Mrs. Thomas, do you have any
knowledge about what the value of the parcel we've
been talking about, what rhe value of that 1is
today?

A. No.

Q. I1f you can recall, do you recall

what you and your husband paid for it when you

23
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bdught ic?

A No.

Q. Mrg. Thomas, do you or your husband
do you farm that land yourself or do you lease it
to someone else?

A, We farm it ourselves.

Q. If we can just go back to your
affidavit, Exhibit A again. There is a few more
questions I want to ask you about. And if we go
to Paragraph 4. I just want to ask you some
gquestions about that statement there. What's your
understanding of the allegation here in the
affidavit that the western spillway of Grand Lakes
St. Mary's was replaced by ODNR in 1937, how do
you know that?

A. It was -- the spillway was made

bigger in that year.

Q. And how did you come tp learn that
information?

A It wag in the paper.

Q. Okay. And the statement says rhat

nThe lands are subject to continuing, persistent,
frequent and inevitable, increased, severe
flooding from the Western Spillway of Grand Lakes

gt. Mary's." So I guess T first want to know 1in

24
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your statement here what do you understand
tcontinuing® to mean?
MS. BREWER: Objection.
A. That it continues to happen. It
didn't just stop, the flooding didn't stop.
Q. .And what's your understanding of --
as you uge it here the term "persistent?”
MS. BREWER: Objection.
A That it keeps happening.
Q. And since 1997, can you identify
for me how many times your properlLy hag flooded
because of the spillway?

MS. BREWER: Objection.

Al No.

Q. 8o you don't know?

A No.

0. Okay. The term here is used
vfregquent." What do you, what do you mean by
"fregquent?"”

MS. BREWER: Objection.
A Phat it's happened more than once.
Q. So how many times has it happened?
MS. BREWER: Objection.
A. I don't know.

Q. Okay. So it's happened more than

25
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once. Would 10 times be too many?

A. I have no idea, 1 don't know.

Q. and then the game statemenlt says,
"inevitable increased severe flooding." Can you

tell me what you meant by that?
MS. BREWER: Objection.

A. That it floods. When we get rain
it will flood.

Q. Okay. And the do you understand
the term in "inevitable® to mean that it's
guaranteed that it's gonna happen?

MS. BREWER: Objection.

A. Yeah, ves.

0. And if you can tell wme, how do you
know that this flooding problem is all related to
the western spillway, how do you know that?

A, Wwell, I would say because the water
from the spillway comes right out.the beaver, and

when it comes over the banks of the spillway, then

it goes out the beaver and it get -- it f{loods our
land.

Q. 8o your understanding is that as
the -- 'cause the beaver is the receiving stream

for the flow from the spillway, that that's how it

impacts your property?
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MS. BREWER: Objection.

A. Yes.

Q. Have you explored whether there can
be other causes for thig flooding?

MS&. BREWER: Objection.

A. No.

Q. pesideg what you describaed for me,
you know, your personal knowledge about how the
spillway is, you know, connected Lo the Beaver
Creek, are there otheyr facts oY information that
you're aware of that we should know about that
identifies the spilillway as the culprit for this
flooding problem?

MS. BREWER: Objection.

A. No.

MS. BREWER: Let's take a guick
break.

(0off the record)

. Mrs. Thomas, besides your attorney,

have you discussed this case with anyone else?

A My husband.
Q- 1 figured that would probably have
peen the case, but -- And hesides youy husband,

have you talked to anyone else about your case?

MS. BREWER: Objection.
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A, Not that I know of.

Q. There's large number of other
partieg in the case claiming, you know, damages to
their lands. Have you talked to any of those
other people ocutside the presence of your lawyers?

MS. BREWER: Objection.

A Maybe -- we might have, yes.

Q. Do you recall any details of any of
those conversations?

MS. BREWER: Objection.

AL No, no.

Q. Could I ‘just direct your attention
to your affidavit again, Exhibit A, the second
page. The person who notarized your affidavit,
Rita Suhr, I think, do you know her?

A. Yes.

Q. Do you know that she's also a party
to this case?

MS. BREWER: Objection.

A, Yes.

Q. When she notarized your affidavit,
did you two talk about the case any?

MS. BREWER: Objection.

A. Not that I recall.

Q. and did vou personally sign this
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affidavit in Ms. Suhr's presence?
MS. BREWER: Objection.

A, I don't remember. I don't
remember.

. Okay. Did she give you an cath to
swear when you signed the affidavit?

MS. BREWER: Objection.

A, I don't recall.

MR. MARTIN: Okay. 1 want to just
double check a couple things. I think

I'm done with Mrs. Thomas, let me just

double check.

Q. Yeah, I just have a couple more,
and if this is something you don't know about, 1
can ask your husband. But do you know if as a
result of the flooding, have you experienced any
income losg?

MS. BREWER: Objection.

A I don't know.

Q. pegides the claim for insurance,
was there other types of claims that would have
been made for any losses associated with the
flooding?

MS. BREWER: Objection.

A. ot that T know of.

28




i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Do you have any information about

whether or not the value of your property has --

and the property being the parcel we've talked
about near the creek, if that value of that
d property has gone down or gone up gince 19977
MS. BREWER: Objection.

A. No .

questions. Thank you.

MS. BREWER: When the ccourt

reporter is done here today, he'll go

MR. MARTIN: All right. No further

back and he'll type up everything that

was caid and he'll put it into a

just assume everything was corvect.

can't tell you which one to pick, but
will advice you you should read it.
Would you like to read it?

MS. THOMAS: Yes.

MS. BREWER: Ckay.

transcript. You have the right to look
that over and make sure that everything
yvou said was accurate and then you can

sign it or you can waive that right and

I

I

Nelda Thomas
(At 10:15 a.m., the deposition concluded)
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Q. Do you have any information about
whether or not the-value of your property has --
and the property being the parcel we've talked
about near the creek, if that value of that
property has gone down or gone up since/l997?
MS. BREWER: Objection.
A, No.

MR. MARTIN: All right. No further
guestions. Thank you.

MS. BREWER: When the court
reporter is done here today, he'll go
back and he'll type up everything that
was said and he'll put it intoc a
transcript. You have the right to look
that over and make sure that everything
you said was accurate and then you can
sign it or you can waive that right and
just assume everything was correct. I
can't tell you which one to pick, but I
will advice you you should read it.
Would you like to read it?

MS. THOMAS: Yes.

MS. BREWER: Okay.

- P 4
7 / é’,c/:rf-‘é;ﬁ» ; // i«i}’?f’g 2k
Nelda Thomas
(At 10:15 a.m., the deposition concluded)
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CERTIPFICATE
STATHE OF OHIO )
) 88S:
COUNTY OF MERCER )

I, Terence M. Holmes, the
undersigned, a duly qualified and commissioned
notary public within and for the State of 0Ohio, do
hereby certify that before the giving of hef
aforesaid deposition, the said NELDA THOMAS was by
me first duly sworn to depose the truth, the whole
truth, and nothing but the truth, that the
foregoing is the deposition given at said time and
place by said NELDA THOMAS; that said deposition
was taken in all respects pursuant to agreement
and stipulations of counsel hereinbefore set
forth; that sald deposition was taken by me in
stenotype and transcribed into typewriting by me;
that I am neither a relative of nor attorney for
any of the parties to this cause, nor relative of
nor employee or any of their counsel, and have no
interest whatever in the result of this action.

IN WITNESS WHEREQF, I have hereunto

set my hand at Cincinnati, Ohio, this 1éth day of

My Commission Expires: Terence M. Holmes
July 28, 2012 Notary Public - State of Ohio

February, 2010.
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AFFIDAVIT OF NELDA G. THOMAS

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My néme is Nelda G. Thomas, I am over the age of 21, and I am competent
to make this affidavit. The facts stated herein are within my personal knowledge
and are true and correct. 1 state as follows:

1 1am.a Relator in this mandamus action against Respondent Sean D.
Logan, Director, Ohio Department of Natural Resources (“ODNR”).

2. Specifically, I am an owner of real estate described as Mercer County
Parcel Numbers 01-041300.0100, 78-008000.0000, 30-004100.0000, 23-
013800.0000, 28-002100.0100, 30-017200.0200, 30-025800.0100, 30-
002300.0000, and 30-001800.0000. |

3. 1own lands that lie adjacent to or near Beaver Creek and/or adjacent
to or near the Wabash River near its confluence with Beaver Creek.

4 1own lands which, since ODNR replaced the western spillway of
Grand Lake St. Mary’s in 1997, are subject to continuing, persistent, frequent, and
inevitable increased severe flooding from the western spillway of Grand Lake St.

Marys.



.‘& \m‘g‘ .

o | 5.  To date, the most invasive flood occurred in 2003, but my property
has been subject to continuing, persistent, frequent, and inevitable increased severe
ﬂlooding since 1997.
6. I have reviewed the Complaint and the facts relating to my real estate
_and the flooding of my lands caused by ODNR from the western spillway of Grand
Lake St. Marys and swear that those facts are true and accurate, based on personal

knowledge.

FURTHER AFF JANT SAYETH NAUGHT.

@ , | I bbo M. Hopina

Nelda G. Thomas

Sworn in my presence and subscribed before me this jg4L. day of June,
2009.

3,$) 'K AJ n s

Notaty Public RITAK SUHRA

Hotary Public = $tate of Obio
My Commission Expiras May 13, 2011
Recorded in Mivivar County

AGA7IZ00B 10857587
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IN THE SUPREME COURT OF ORIO

STATE OF OHIO

EX REL., WAYNE T. DONER,
ET AL.,

VSs. CASE NO. 08-1232

SEAN D. LOGAN, DIRECTOR

OHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

AND

OHIO DEPARTMENT OF

NATURAL RESQURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

Deposition of MARILYN L. UHLENHAKE,
Relator, was taken by the Respondents as on
cross-examination, pursuant to the Ohio Civil
Rules of Procedure at Central Service Building,
220 West Livingston Street, Celina, Ohio 45822, on
Thursday, February 18, 2010, at 11:30 a.m., before
Terence M. Holmes, Professional Court Reporter,
and Notary Public within and for the State of

Ohio.

HOLMES REPORTING & VIDEO
982 Havengport Drive
Cincinnati, OChio 45240
(513) 342-2088
(513) 342-1820 Fax
www.OhioDeposgition.com
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APPRARANCES:
On Behalf of Chio Department of

Resources:

Daniel Martin

Assistant Attorney General
Executive Agencies

30 East Broad Street, Floor
Columbug, Ohic 43215-3400

On Behalf of Relators:

Martha Brewerx
Attorney at Law

Natural
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Vorys, Sater, Seymour and Pease LLP

52 East Gay Street
Columbus, Ohio 43216-1008
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MARILYN L. UHLENHBAKE
of lawful age, a witness herein, having been duly
sworn, as hereinafter certified, was examined and
deposed as follows:
CROSS-BXAMINATION
BY MR. MARTIN:

0. Good morning, my name is Dan
Martin and I'm attorney representing the State of
Ohio in this lawsuit, and first what I'd like you
to do, ma'am, if you could just say your name and
then spell it so the coﬁrt reportér gets it in the
record?

A Marilyn Uhlenhake, it's
M-a-r-i-1i-y-n, it's U-h-l-e-n-h-a-k-e.

Q. and the first question I usually
ask people is, whether they've ever had their
deposition taken before. Have you ever had your
deposition taken?

A No.

Q. All right. What I'll do then since
this is your first time, I'1l go over just a few
basic ground rules for what we'll be doing this
morning. As you notice the court repoyter sworn
you in, so0 this testimony you give today will be

ijike what vou would do that courtroom with a
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judge, you're SwWarn in and you'll need to tell the
truth, and answer the questions truthfully to the
best of your knowledge.

A Ckay.

Q. And the court reporter is taking a
record down of everything we say this morning, SO
it's impoftant that as he said, keep your volce up
a0 he can heaxr you, and also to answer with verbal
or audible answers. When we talk casually a lot
of times we shake our heads or nod our heads or
maybe we'll say, uh-uh or shrug our shoulders or
things like that, those are hard for him to put on
ﬁhe record. So i1f you can express yourself
verbally. like vyes rather than Aha or no instead
uh-uh, those types of things will make it easier
for the reporter to get the record down
accurately.

The other thing we need to try and
do is avoid talking over each other or
interrupting each other. 1'11 get my guestion out
and then ask that you wait till I'm done with my
gquestion before you start to answer. Even though
you may think you know what the answer is or you
know what duestion I'm gonna ask, just let me get

my guestion out and then you can start your
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answer, and that way it'll be easier for the
reporter, 'cause we won't be talking other each
Qver.

1 don't want to say anything that's
confusing or misleading, so if I ask a gquestion
that you don't understand or doegn't make any
sense to you, feel free to let me know that, and
T'11 ask the question over again or rephrase it.
If you don't hear me OX you're in any way not sure
what the question is, please let us know that so 1
can ask the question again. I den't want to have
you answer something, you know, not understanding
ﬁhe guestion or not knowing the question, and
those are the main grounds rules. DO you have any
guestions?

A. No .

Q. 31l right. Well thank you, and
we'll go ahead and get etarted. 1 just wanted to
ask you some guestionsg about your background. Do

you live here in Mercer County?

A, Yes.

. and how long have you lived here?
A, Seventy-five years.

0. and where do you live?

A I live south of Coldwater, Ohio.
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Q. Okay. And what's your address?

A. 3631 Burkettsville-St. Henry Road.

Q. And did you go to school here in
Celina?

AL No, I went ~- 1 went to school at

Reinstein, OChig.

Q. And how far did you go in your
schooling?

A. I graduated from high school at 12
Years.

Q. and any other schooling after that?

A. No. |

Q. Did you ever take any courses or

classes from college?
A. NG .
0. pDid you have any training for a job

1ike a class or a training that your employer was

sponsored?

A No.

Q. and what do you currently do for a
living?

A Right now I'm retired.

Q. Okay. And before retirement what

was your occupation?

A, We farmed and my husband was an
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auctioncer and I was hig, I did his book work.
Q. And what type of book work would
you do?
A, I had to take all the money from
the auction, I had to pay the bills, like the
advertising and pay all the people that helped

with the auction and that's it, what I did.

Q. pid those include real estate
auctions?

A Yes.

0. Did you ever participate in helping

your husband with running the auctions other than
what you've already described?

A Yeah, I went along with the
auction, but I wasn't allowed to pull bids at real
estate auctions. We had farm machine auctions,
too, and then I could do the clerking. We had a
separate little motor home and that's where we did
rthe clerking.

. Okay. So would you do things like
add up people's bills for their bidders number?

a. Um-hum. Yes, and then the money
had to come out with the money, you know, that had
to all come outb.

Q. pid you ever do any appraisal work
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on any of the properties?

A. My husband did but my typed them
up .

Q. Okay. BSo you --

A. I did his typing.

Q. All right. So yoﬁ did like the

clerking work?

A, I guess, yeah, I typed it up for
him, vyeah.

Q. And before you were working with
your husband in the auction business, what were
you doing for a living?

A Well, we Tarmed, so then and we
gtill farmed after we had the auction work, too.

0. So did you do any farming before

you married your husband?

B, Yeg, I lived on a farm before I was
married.

Q. Did vou help your parents on the
farm?

A Um-hum. But I did, atter I

graduated from high school I did have a job at New
Idea, and I was a secretary at New Idea.
Q. and how long did you have that job?

A. I think five year.
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Q. And then after the job at New Idea
did you have any other jobs other than the ones we
talked about?

A, No, I just helped him farm.

Q. and what types of work would you do
on the farm?

AL We milk cows and then 1 helped
drive tractor whenever I could, things like that.

Q. And as we sit here today do you
still help with farming?

A No.

. When was the last time you helped
with things on the faxrm?

. About 10 years ago.

(affidavit of Marilyn L. Uhlenhake,

marked for identification as

Respondent's - Marilyn L. Uhlenhake -

Exhibit A.)

Q. Okay. What I wanted to do,
Marilyn, is I have an affidavit that you signed, 1
want to mark this Exhikbit A, and I'11 hand that to
you. And this was attached to the complaint filed
in this matter. And if I could just direct your
attention to the second page of that, is that your
signature?

A Yes.

Q. and you remember signing this

10
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document then?
A Yes.
Q. And did you prepare this document?
MS. BREWER: Obijection.

A. Well, I don't know if I actually
prepared it but listened in on it.

Q. Do you agree with the statements
that were made in the document?

Al Yes.

Q. And let me Jjust direct your
attention to Paragraph Number 2, Number 2 on that
firsr page. It says specifically I'm an owner of
real estate, do you see that one?

A . Yes.

Q. and it gives [ive parcel numbers?

A. Um-hum.

Q. And do you gtill own those parcels?

A Not all of 'em. I own some of 'em
and rent tem out, some -- 1 think one of ‘'em 1s
sold, but.

0. Okay. I'm sorry, I didn't mean to

cut you off.
A, He owns that.
0. Oh, I'm sorry, you polinted over

your shoulder, is that your husband?

11
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B No, that's wmy son.

Q. Oh, okay, I'm sorxry. Your son OWIlS
one of the parcels?

A, Yes.

0. And if you can, do you know which
one of these parcelé is now owned by your son?

A. I think it's the Eirst one, I'm not
real sure.,

Q. Okay. Do you know when did that
transfer occur?

A, About the year 1999, 2000 right in
Tthere.

Q. g0 if that transaction occurred in
1999, then at least on thisg document it would be
correct then that to say that you know no longer
own that parcel?

A. Not that parcel.

MS. BREWER: Objection. And I'm
going instruct if you not Lo dguess. If
you don't know which parcel numbheyr
applies --

A. Yeah, I don't know exactly which
one it is, one of ‘em.

MZ. BREWER: If vyou want to

describe those by location, that's fine,
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but I don't want you to guess.

AL Okavy.

Q. The parcel that your son acquired
in '99 from you, do you know how many acres that

parcel was?

A He bought 70 acres.

Q. and do you know 1if it has an
address?

A, Yes, that's 3723 Burkettsville-St.

Henry Road.

0. Okay. Thank you. The other --
aside from that parcel, that we've identified that
you no lenger own, the other four, do they lie
near the Beaver Creek?

A, Two of 'em do. We have a ditch at
that other farm, too, I think that run towards the
beaver.

Q. And when you say "the other farm,"
is that the one your SOl Owns now?

A, Yeah, and then I live there, tco.
That's where I live.

Q. Oh, okay. you live in a residence
on the property that we talked about garlier that
your £on now owns, is that correct?

a. At one time I was, but not now, I

13
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moved off of that one?
Q. Oh, I see. Okay. And then the
Wabash River, is that near any of the four

properties that you still on?

A, No, I don't think so.

0. I just direct your attention to
Paragraph five of your affidavit. It's that
second page, and it says "To date -~ I'm SOrry.

Let's go back to the first page, I meant to start
with that 4th paragraph. And the statement
indicates that since the Department of Natural
Resources replaced the western spillway of Grand
Lakes-St. Mary's in 1997, your land has been
subject to flooding, and do you agree with that
statement?

AL Two of those parcels have, ves.

0. Okay. Do you know which of the two
have been impacted by the flooding?

A. I don't know their numbers, no.

Q. Okay. Can you describe for me in
however terms you can, you know, do in your own
mind that describe the two parcels?

M. Well, there‘were right south of
State Route 28,

Q. Okay. Right south of 297

14
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AL Um - hum.
Q. Do you know if they have addresses?
A. No, we tore the buildings down, SO

there's no address on that one.

Q. Okay. But the other two parcels --
I'm sorxry, just so I'm clear and the record is
clear. The two parcels just south of 28, and you
said you tore buildings down on those, are those
the two that are affected by flooding or not?

A. Yeah, uh-huh. See the Little
Beaver runs through there.

Q. All right. So Little Beaver

affects those Lwo parcels south of 29, is that

right?

A Um-hum.

Q. I'm Sorry. Yeg -- La that a vyes OF
no?

A Yes.

Q. Okay. And if you go -- go© ahead

and go to paragraph 5 on the the next page. It
says that the most invasive flooding that occurred
in 2003. Can you describe what type of flooding
was on those parcels in 20037

Al Well, let's see, that was around

July. The corn was about this high and the watexr

15
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actually covered the corn.

2. and did you actually get Lo see
this when it happened?

A, Yeah, I drove past there and saw
that, um-hum.

Q. And besides the depth of the water,
did the flooding there last for a certain amount
of time?

A I don't know exactly how long it
lasted.

0. Besides 2003, did you ever see

flooding on those parcels?

A, Yeah, 2005 it also was flooded.

Q. How deep was it then, 1f you can
recall?

A I think wag about the same, maybe

not guite as high.

Q. Any cther events after 2005 that
you can recall?

. There seems to be there was one
other year, maybe, I don't remember exactly which
year that was.

Q. nefore 1997 was there ever flooding

on the parcels we talked about that are south of

Roukte 297

16




' 1 B Not that I know of.
2** Q. go best of your knowledge you never

3 were aware of any flooding there?

4 PO Not that I know of, no.

5 Q. Do you know if you experienced any
6| crop loss on those parcels south of 2972

7 MY . BREWER: Objection.

8 AL Well, you'd have to ask my son, ne
9 || farms it, I don't farm it, so0.

10 Q. okay. So you don't have knowledge

11 | about whether he had a loss or not?

12 A T think he did, but 1 don't know.
13{‘ MS. BREWER: And are we talking
14 about 2003 or generally crop loss?

15 MR . MARTIN: Well, just generally
16 i to start.

17 MS. BREWER: Since '97 or before
18 1977

19 A. ‘pefore, before we sold it there

ZOH wasn't. We sold that -- No, we still owned it,
51 | but he rents it, but before we stopped farming it
22 || there wasn't, but then he rents it after that, so
53| 1 don't know after that what happened.

24 Q. Okay. And do you know who those

25 i you rented to?
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i Yeah, they're rented to Gary, Wy

SOOI .

Q. Oh, okay. So the two parcels we're

talking about south of 29 you own those but you

rent them toc your son?

A. That's right.

Q. What's the amount of the rental?
AL That I get an acre?

Q. Yes, ma'am?

A Well, you got to remember he's my

son, so he, we charge $70.00 an acre.

0. o you have any photegraphs or
videos of any of the flooding?

A No, we should have taken that, we
didn't.

Q. Do you have any facts or bits of

information that have lead you O conclude that

the flooding you experienced that the parcel socouth

of Route 29 were because of the actions of the
pepartment of Natural Resources?

MS. BREWER: Cbijection.

L. No, I didn't keep any of that

information and the paper, no.
MR. MARTIN: Can we go off the

record for a second?

18
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{Of £ the record)

Q. Okay. Marilyn, the parcels south
of 29, and I'l1l keep referring them that way
because we couldn't identify the parcel numbers,
so as long as you understand the ones ['m talking
about. The parcéls south of 29, did you ever use

those for anything other than farming?

Al No.

Q. Is it used for crops?

A, Yes, we put crops oub there, vyes.
Q. And i1g it uged for livestock?

A, No, we have no livestock there.
Q. Okay. Do you know, and again I

know you gaid recently you haven't been farming,
but do you know if corn is there ever year or is
it rotated?

A, No they rotate, c¢orn and beans and
wheat or something like that.

Q. The two parcels south of 22, do you
know how many acres there are tillable?

A, I think it's -- let's see, bS5 acres
ig probably about 53 acres are tillable.

Q. Retween the two of them together?

A Yeah, they lay right next to each

other, and there's a ditch along the side. The

18
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Little Beaver is along side.

Q. Do you know if there's something
called "filter strips" on the property?

A, That I don't know.

0. and how long have you owned the £wo
parcels south of 257?

A. We bought the first one in '83 and
we bought the second one about '86, something like
that.

0. Do you recall if the previous
owners ever mentioned anything to you about the
flooding conditions?

AL No, not that I remember.

Q. Do you believe that the properties,
parcels south of 29, have they decreased in value
as a result of any of the flooding?

A, See, my husband isn't living
anymore so he would know that. I wouldn't know, I
haven't been buying any ground.

O. As we sit here today you're not

sure if they're worth less because of the

i3}

flooding?
A. No, I'm not sure of that .
MR. MARTING: I have no further

questions.

20
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MS. BREWER: Okay. I have a couple
follow-ups.

DIRECT EXAMINATION
BY MS. BREWER:

Q. Mrg. Uhlenhake, vou just said that
you weren't sure what the value of the properties
that you own are, but do you think that your
property would be worth more if it didn't flood?

MR. MARTIN: Obkjection.

AL I think it probably would be, yes.

MS. BREWER: Okay. That is all the
guestions that I have.

MR. MARTIN: No follow-up to that,
s0.

MS. BREWER: Okay. You have the
right to read and review your transcript
if they decide to order CoOpy of the
transcript. Would you like to take the
opportunity to do that? 1 recommend tTo
my clients that they do.

MS. UHLENHAKE: Yeah, that
probably would be a good idea.

MS. BREWER: Okay.

“Mandip, I LAt Le
Mariliyn L. Uhlenhake
(At 12:00 noon the deposition concluded)

21
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CERTIUFICATE
STATE OF OQHIC )
) 85:
COUNTY OF MERCER )

I, Terence M. Holmes, the
undersigned, a duly qualified and commissioned
notary public within and for the State of Ohico, do
hereby certify that before the giving of her
aforesaid deposition, the said MARILYN UHLENHAKE
was by me first duly sworn to depose the truth,
the whole truth, and nothing kut the truth, that
the foregoing is Lhe deposgition given at gaid time
and place by gaid MARILYN UHLENHAKE; that gaid
deposition wasg taken in all respects pursuant to
agreement and stipulations of counsel hereinbefore
set forth; that said deposition was taken by me in
stenotype and transcribed into typewriting by me;
that I am neither a relative of nor attorney for
any of the parties to thisg cause, nor relative of
nor employee or any of their counsel, and have no
interest whatever in the result of this action.

IN WITNESS WHEREQF, I have hereunto

gset my hand at Cincinnati, Ohic, this 25th day of

T en S Folons

My Commission Expires: Terence M. Holmes
July 28, 2012 Notary Public - State of Ohio

March, 2010.

22




AFFIDAVIT OF MARILYN L. UHLENHAKE

STATE OF OHIO )
) ss:
COUNTY OF MERCER )

My name is Marilyn L. Uhlenhake, I am over the ageof 21, and I am
competent to make this affidavit. Tha facts stated herein are within my personal
knowledge and are true and correct. I state as follows: |

1. Tam aRelator in this mandamus action against Respondent Sean D.
Logan, Director, Ohio Department of Natural Resources (“ODNR™).

2. Specifically, I am an owner of real estate described as Mercer County
Parcel Numbers 03-057700.0200, 03-057700.0000, 03-057900.0000, 26-
043300.0000, and 26-042900.0100.

3. Town lands that lie adjacent to or near Beaver Creek and/or adjacent
to or near the Wabash River near its confluence with Beaver Creek.

4. Iown lands which, since ODNR replaced the western spillway of
Grand Lake St. Mary’s in 1997, are subject to continuing, persistent, frequent, and
inevitable increased severe flooding from the western spillway of Grana Lake St.

Marys.



5. To date, the most invasive flood occurred in 2003, but my property
has been subject to continuing, persistent, ﬁ'eQuent, and inevitable increased severe
flooding since 1997,

6. 1 have reviewed the Complaint and the facts relating to my real estate
-and the flooding of my lands caused by ODNR from the western spillway of Grand
Lake St. Marys and swear that those facts are true and accurate, based on personal

knowledge.

FURTHER AFFIANT SAYETH NAUGHT.

Merdy, o WMeenkRe
Marilyn L. Uhlenhake

Sworn in my presence and subscribed before me this 77 . day of June,

Ot wsdons

- L9
Notary: Public RITA K SUHR

' Notary Pubic  State of Olfo
My Gommission Expires May 13, 2011
Recorded in Mercer Gounty

2009,

06747/2009 10857595
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