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IN THE SUPREME COURT OF OHIO

STATE OF OHIO

EX REL., WAYNE T. DONER,
ET AL.,

Vs. CASE NO. 09-1292

SEAN D. LOGAN, DIRECTOR

OHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

AND

OHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

Deposition of JERRY WEISMAN,
Relator, was taken by the Respondents as on
cross-examination, pursuant to the Ohio Civil
rules of Procedure at Central Service Ruilding,
220 West Livingston Street, Celina, Ohio 45822, on
Friday, February 19, 2010, at 11:00 a.m., before

Terence M. Holwmes, Professional Court Reporter,

. and Notary Public within and for the State of

Qhio.

HOLMES REPORTING & VIDEO
982 Havensport Drive
Cincinnati, Ohio 45240
(513) 342-2088
(513} 342-1820 Fax
www.OhioDeposition.com




10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

APPEARANCES:

On

Behalf of Ohio Department of Natural

Regources:

On

William Cole _

Senior Assistant Attorney General
Ixecutive Agencies

30 East Broad Street, Floor 26
Columbus, Chio 43215-3400

Behalf of Relators:

Thomag H. Fusonle, Esq.

Attorney at Law

Vorys, Sater, Seymour and Pease LLP
52 Fast Gay Street

Columbus, Chico 43216-1008
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WITNESS

Jerry Weisman

RESPONDENT'S

CONTENTS
CROSS DIRECT
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DESCRIPTION
Affidavit

Farm Service Agency
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JERRY WEISMAN
of lawful age, a witness herein, having been duly
sworn, as hereinafter certified, was examined and
deposed as follows:
CROSS5-EXAMINATION
BY MR. CCLE:

0. Mr. Weisman, I'wm Bill Cole, I'm one
of the attorneys representing the Department of
Natural-Resources in this lawsuit. I'm taking
your deposition, and I just got a couple things I
want to go over with you. TIf you can go ahead and
give verbal answers to my questioms. Don’'t give
head nods or the ah-huhs because it's being
transcribed.

A. Sure.

Q. If you have any questions, if the
question I ask you is confusing, you don't
understand, please ask me to rephrase 1it. I'm not
trying here to trick you into answering, or you
can tell your attorney. I would ask that you

don't start answering until I'm done asking the

guestion. T'll do my best not to interrupt you,
too.

A, Okavy.

Q. and T don't think we're gonna be

4
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but if vou need to take a break,

it's no problem. The only condition is if there's

a question that's pending, I'd like you to answer

it before vou take a break.

Al

Q.

begin?
AL
0.
name and spell

A.

14 | W-e-i-s-m-a-n.
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Q.

AL

Ckay.
Fair encough?
Okay .-

You have any gquestions before we

No.
Can you go ahead and state your
your last name for the record?

Jerry, J-e-r-r-y, Weisman,

Wwhere do you live?

7984 US 127 Celina.

And how long have you lived there?
Thirty-seven years.

Did you live in Celina befovre that?
Yes,

Where did you live?

Ah.

You don't have to give me an exact

address, an area of town.

A

Just down the road, north of
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Celina at my father's house.

. Are you a life-long resident of the
area?

A Yes.

Q. Can you give me your educational
background?

g High school.

Q. Graduate?

A, Yes.

0. . Any formal education beyond high
schooel?

A. 1 did one guarter of college.

Q. Where was Lhatbt?

A, Wright State branch?

Q. What?

A, Business, I just took some business
classes.

0. Have you ever had any training in
agriculture?

MR. FUSONIE: Objection. Vague.

Q. Any -- Let me -- Any formal
training?

A. No.

Q. Any formal training or experience

in engineering?
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A. No.
Q. Formal training or experience in
water drainage, hydrolics or hydrology, something

like that?

A No.

Q. And are you marvied, sizr?
A, Yes.

Q. And who's your wife?

AL Vicky.

Q. Any children?

AL Yes.

Q. How many?

A, Two .

Q. How ©ld are they?

A. My son is 28 and my daughter, well,

she will be 31 Sunday.

Q. Oh, okay. Where do they live? Do
they live in the Celina area?

A. My son does, my daughter lives in

the Columbus area.

0. Does your son own property that --
A No.

Q. -- may have been flooded?

A. No.

Q. Good. Don't have to go any
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further.

(Affidavit, marked for identification

Repondent's - Jerry Weisman -
Exiibitc A.)
0. Mr. Weilsman, I'm gonna --

MR. COLE: Ti's his affidavit, vyou
got it?
MR. FUSONIE: Yeah.
MR. COLE: Affidavit with the
exhibit.
G, Gonna hand you what I've marked
States or Respondent's Exhibit A. Take a quick
look at that. If you go to Page 3.
MR, COLE: Take a time out.
(OFf the record)

COURT REPORTER: Okay. Back on the

record.

Q. If you would turn to Page 37

A Okay.

Q. Is that vyour signature?

A Yes?

0. 211 right. Now, Mr. Weisman, do

you know who prepared this affidavit?
ME. FUSONIE: Objection. Vague.
A, I gave the information for this

affidavit.




10

11

12

13

14

15

EX:)

17

18

19

20

21

22

23

24

25

Q. Who typed it up?
A. My attorneys did.
Q. You provided the information here

before they typed it up?

A. Yes.

Q. When you signed it did you read it,
confirm that everything there was what you had
provided?

A Yes.

a. Do you know if any of the
information in this affidavit, any of the
statements are not accurate maybe beacause
something changed or maybe you realized something
ig wrong now?

A No.

Q. As far as you know, to your
information and belief, this is all accurate?

A Yes.

Q. Now, you'wve -- your affidavit
identifies one parcel of property and that's

identified beginning on Paragraph 2, correct?

AL Yes.
Q. Do you own any other properties?
A Yes.
Q. All right. Are any of the other
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it

properties that you own, other than the one in
this affidavit, do you claim have been damaged by
flooding?

A, No.

Q. A11 right. So we're just talking
about one parcel here?

AL Yes.

Q. and I'm sure it's obvious, 1ia that
-- Is there a picture of that paréel attached as
Exhibit 1 to your affidavit?

A, Yes.

0. So when I talk -- Unless I say
otherwise when I mention "land or property" I'm

talking about this parcel.

A, Okay.

0. How long have you owned the
property?

A. Bought it in 1986.

Q. Can you tell me about the sale when

you bought it?

A. I bought it from an individual, and
I actually farmed it over 10 years before T bought
it from the individual.

0. Who did you buy it from?

A Robert Heckman.

10
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o. Do you know how long he had the
Property?

A Approximately two vears.

o. and do you know how he acguired

that property?

A I don't remember how he acguired
it. I don't remember how he acquired it.

. Do you know who owned it before
him?

A. Mr. Hone, and I don't remember a

first name, but Mr. Hone.

0. H-o --

Al H-o-n-e.

0. And the property is about hundred
and 15.63 acres (115.63), is that correct?

A Yes.

Q. Okay. And is that -- is the -- is

-~ on Exhibit 1 there, is your property the one
that'e beounded by white boundary lines?

A, Yes.

Q. All right. So there's -- it looks
like there's a carve out.on the left-hand side
there in the middle, you do not own that property?

A No, I do not.

Q. A1l right. Can vou tell me --

11
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letfs gee, it loocks like that's Brastus-Durbin
Road on the left, correct?

A. Yes.

Q. and that's -- Just so I'm clear,

that's to the west?

A Yes.

Q. What boarders your property on Lhe
north?

A. Bunker Hill Rocad.

Q. And then is that private property

then north of that of Bunker Hill?

A, Yes.

Q. How about on the east side?

A. That's private property, also.
Q. That's just -- Is there a road

there or is that just the property line?

A, It's just the property line.
Q. and how about the southern part?
AL State Route 29 is -- lays against

_. the state has a right away for their side ditch
and stuff up against my property.

Q. And this line hexye, 1s that Beaver
Creek?

Al Yes.

Q. All right. 1In the southwest

12
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corner?
A. Yes.
Q. 211 right. Who owns the -- Do you
know who owns this property in the middle there?
A. 1 don't remember the lady, it's a

single lady and I do not remaember her name, No.

Q. Is there a house on that property?
A, Yes, there is.

Q. She lives thexe?

A, Yes.

Q. Tell me briefly about the other

properties you own?
A I have a 40 acre farm, that was my

father's, it would be northeast of this property.

Q. How far?

A Approximately five miles.

Q. Okay. Other properties?

AL No, that's it.

Q. Have you had that 40 acre farm

appraised ever?

M. Probably when my father passed
away, but it would have been appraised for the
estate.

Q. When did you acguire that property?

AL In, I think it was put in my name

13




@

10

11

12

13

14

15

)

17

18

19

20

21

22

23

24

25

in 2001,

value of that

there's a house, a machine shed, and there's a hog

Q.

AL

All right. Do you know what the
property was?

I do not remember.

Do you know what it is now?

No, I really don't.

Any structures on that property?

Yes. There's three grain bing,

house that is not used.

40 acreg?

0.

You live in that housge?

No, I do not.

Does someone rent from vyvou?
Yeg.

Who's that?

Bruggeman, Mrs. Bruggeman.

What does she pay in rent?

5450.00 a menth?

o yvou persgsonally farm other, the

Yeg.

Do you personally fLarm this parcel?
Yes.

That's in this case?

Yes, I do.

14
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Q. Any other property in the area

that you own?

A. No.

0. Do you own yoﬁr house?

A, I have a life-time lease on my
house. I don't actually own it. I have a

life-time lease.

Q. Can you tell me a little bit about
that?

A The farm I live on, my father moved
there when I was like five years old and I've
always lived there, I grew up on ik, and we wanted
-- my wife always wanted to own a house, and -~
The house was actually refurbished but they didn't
want it remodeled or nothing. So I come into
agreement with the owners, and [ have a life-tine

lease there, and I remodeled the house.

Q. Any land with that or is it just a
house?

A, No, just the buildings.

Q. Where is that in relation to, the

parcel in this case?
A. It's north of Celina a mile and a

half, so it would be like seven miles away from

this.

15
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Q. Your wife is a co-owner of this
property, correct?

AL Yes.

Q. Is there anyone else that you know

of who is an owner of the property?

A. No.

Q. Do you lease any of this property
to anyone?

A No.

Q. What's the use of the property?

A. Agriculture.

Q. What do you grow on it?

A Corn and soybeans.

Q. As far as you know, is the property
.- Let me ask you this: As long as you've owned

it, has it always been farmed, has it's always
been agriculture?

A. Yes.

Q. And yvou said you personally farmed
it 10 years prior to owning it, that's correct?

A Yesg.

Q. You had a relationship then with
Mr . Heckman on that?

A. Yeg, it was share 50-50 share crop

lease.

16
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Q. Can you tell me about, a little bit
more about that, the amounts involved?

A, The landowner which is Mr. Heckman,
furnished the land, and also half of inputs,
fertilizer, seeds, et cetera. I furnished my half
of the inputs, plus the laborx and machiﬁery and

the crop was split 50-50.

Q. What, did you pay 'em anything
else?

A No.

C. Strictly off the proceeds?

A. Yes.

0. Okay. Other than, other than this

property and the 40 acres you mentioned earlier,

do you farm any other properties?

A Yes, I do.
Q. Okay. Where else do you farm?
A, Do you mean in relation to this

farm or vou want? I farm between where 1 live on
127 north of Celina I farm several farms belween

that and this farm.

Q. How wmany? Take your time.
A Nine.
0. And, well, nine of them, okay. Are

they -- where are those nine, are they spread

17
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throughout - Celina?

A Yes, thev're all located -- Where 1
live is just north of Celina, the rest of 'em
would be west of 127 towards this. They're all up
north; also would be north scomewhat in relation to
this farm.

Q. Let me ask you this: If you know,
are any of the other nine farms that you farm, are
any of those properties the subject of this sguit?

A No.

Q. Then I'm not gonna ask you anything
more, I don't think, all right.

Do you have any other rights on any

other property, leasges, ownership?

Al No.
Q. How far -- Going back to the
property here that's at issue in this case. How

far is this parcel Erom Grand Lake-5t. Mary's and

from the west bank of the spillway?

A I would say approximately seven
miles.

O. Oh, I forgot to ask you. I asked
you was it always farmed since you owned it. As

far as you know, has this parcel always been

farmed?

18
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FiNn Yeg, as far as 1 know.

Q. Do you know whether your parcel is
that flood plain?

A. I don't know.

Q. Are there -- It's doesn't appear
from the picture, but are there any manmade
structures on your property?

Al No.

Q. Can you tell me about the
typography of the property?

A. It has a little bit, it has some
slope to it, other than that I don't know.

Q. Carn you tell me about that, where
the slcope starts or ends?

A It would basically start at beaver
and just work its way north.

0. So on the -- on the exhibit it
would be, the slope would be kind of in the

southwest part?

A. Actually the slope would be the
whole -~ the whole farm élopes to the north.
Q. The high part of the property would

be at the scuth?
A. No, the high point would actually

be -- The high point would almost be where the

i9




1a

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

line is where the flood was of '03, that was the
high peoint.

Q. The exhibit is shaded. Who
actually physically shaded that?

AL I did.

Q. All right. Is the non-shaded part,
which would be the northern part, is that at a
higher elevation or to the wegt of the property?

A. Somewhat, vyes.

Q. Okay. Do you know the grade of
the slope?

A. No, I do not.

Q. aAny part of this parcel that is not

farmable or is not farmed?

A, No.

0. Trees on the property?

Al No.

Q. Hills?

A WhaL do you mean by "hiliz?®

Q. Hills beyond what we've talked

about with the =slgope?

AL No.

Q. Good gquestion though. All right.
How about ditches, vou know?

A, No. Beaver is the only ditch on

20
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the property.

Q. Do you know, do you know how far
the bank to the river bed is on beaver when it
goes on your property?

MR. FUSCONIE: Objection.

B Could you clarify that?

Q. Okavy. From where beaver boarders,
there's gonna be the river bed or the creek bed, I

should say, do you know how far down that goes?

A Oh, I'm not sure, nNo.

Q. You never measured that?

A No.

Q. Do you know if that's a -- Do you

know if it's uniform throughout, is it a deeper

bed at a certain point?

A No, I don't know.
Q. You don't know?
AN No.

MR. FUSONIE: Objection.

Q. Okay. About how many acres -- The
area that's shaded, is that the part that's you
say has been affected by flooding?

A, Yes.

Q. Was this shading to represent a

particular flood or =a particular year?

21
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A. Yes, 'G3.

Q. 2003 flood?

A, Yes.

Q. A1l right. Was that -- I'm gonna

ask you more gquestiong later, but just right now.
Sincé 1997 when the spillway was changed, was that
the most severe flood on your property in 20037

A, Yas.

Q. All right. Do you know hdw many
acreg is shaded?

A I would say appfoximately 60.

Q. Okay. So maybe a little bit more
than half?

A, Yes.

Q. 21l right. Do you know, do vyou
know if thig little carve-out parcel here, whethey
that flooded, too, or has flooded?

A I don't believe it has. There's
some embankments around this property. I mean
it's natural when they built the building, so I
think the water basically stopped there. If it
went in, it was very little.

Q. Do vou know how high those
embankments are?

A. No, I don't.

22
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Q. Is all of this property tillable?
A. Yes, except the right-of-way would

be, but, ves, ves.

Q. Physically though?

A Yes.

Q. Do you know what the makeup of the
soll is?

A Ne, I do not.

Q. Any existing drainage system on
yvour land?

A. In the part, the lower part here.

Q. The part that's shaded?

B, Yes. There is a surface drain to

let the water out, but other than that there's no
tile on this part.

Q. Tell me a little bi£ more about the
drainage on the southern part?

A. Basically all it is, is that -- So
when the water, when beaver comes out and when
peaver actually goes back down, the water can help
get away a little faster. 1t helps some, it's not
a cure-all, but it does help a little.

Q. That's a manmade system?

A. Yes, that wasg put in there, ves.

Q. Do you know when that was put in

23
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there?

A. I don't remewmber.

Q. Do you know if it was there before
139772

A No

Q. You don't know or it was not?

A Ch, it was not.

0. Was it put in there because of the
fileooding?

Al Yes.

Q. Did you put it in?

A, I hired -- Yes.

0. You hired somebody to do it?

A. Yes.

Q. Any sort of drainage system in the

northern part?

A There are a few tile, but it's not
-~ the whole thing is not, just a few tile.

0. Do you know how long theose tiles
have been there?

. Some of ‘'em was put in before I
owned it, so it would be pre '86, and then I had a
few put on; would be like seven, eight years ago,
I‘m not sure.

Q. Other than the right-of-way, any
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eagements on your property that I know of?

AL

There's an easement along beaver

that the county uses to maintain to spray brush

and stuff 1like that.

Q.
A.

Q.

Anvy others?
No.

Have you ever heard of the

Conservation Reserve Program?

A.

A

Q.

Yes.

Do you participate in that?

No.

No filter strips on the properbty?
No.

vYou evey heard of the Wetlands

Reserve Program?

A,

Q.

A.

0.

Yes.
Do you participate in that?
No.

By the way, when I say "Yyou" I am

presuming that you and your wife make joint

decisions about the land; is that affair

agssumption?
AL
Q.

All right.

Yes.

Okay. Don't always agree maybe.

Does -- 1 apologize 1f I asked this:
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Does anyone other than the right-of-ways that
yvou've mentioned, does anyone else have any

property rights on your parcel --

A, No.

Q. -~ begides you and Vicky?

A No.

Q. I'm gonna ask you some gquestions

about water and flooding on the property, and
these initial guestions I want -- all of these are
gonna be before 1997 when the spillway was built,
all right.

A, Okay.

0. pid the property, any part of the

property eveyry flood at all before 19977

AL Yes.
Q. Okay. Can you tell me about that?
A, If the lake was high enough, even

with the old spillway, I would get a little water,
1 would say approximately maybe 10 or 15 acres
maximum, and it didn't stay long because then
beaver did go down faster than it does now.

Q. Where are the 10 or 15 acres or
so, where would those be?

A They would lie right along the

creek 1ltself.
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Q. In the southwest corner?

A. Yeah, yeah, basically, any., veah.
0. How deep would the watex get?

A Probably only 12 to 16 inches,

gomething like that.

Q. And how often would that occur?

A. It would depend on the lake level,
because if the lake was down, you know, probably
most years I could get somewhat. Seemed like I

would get some flooding, it varied on the amount.

Q. Okay. So at least once a year
.approximately?

AL Approximately, yeah.

Q. And when it did flood, how long did

the water stay on the land?
. Back then it probably only stayed

four or five days.

Q. How deep would you say, I didn't --
A. 12 te 16 inches.

Q. And what caused that?

AL I don't understand what you mean.
Q. What would cause the flooding

pbaefore 199772

A. Beaver would go out of the its

banks.
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Q. Do you know why beaver would go out
of its bank?

AL Because the lake water would come
over, you know, and it would be too much water,
lake would come over the spillway.

0. And again what would cause the lake
water Lo come over?

A. Rain.

MR. COLE: Off the record.

{Off the record)

COURT REPORTER: Back on the
record.
MR. COLE: Yeah.

Q. Okay. Were there any other -- Did
you get any other flooding on your property, other
parts of your property other than what you've
described?

A. Oh, no.

Q. Would parts of your property flood
not near the creek because of the heavy rain?

A. NoO.

0. Before 1997 when you did get
flooding, was it a particular time of year when it
would flcod?

MR. FUSONIE: Objection.
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A. It would vary depending on some
times, yeah, in the spring, but it would wvary
again on lake level if we had a high lake in the
summer and we got a lot of rain I would get it in
the summer, toO.

Q. When it did fiocod in those 10 or 15
acres, was it uniform level or would it be more
flooding in area than some others?

MR. FUSONIE: Objectiocn.

A I really don't remember.
0. Did you get -- Before 57 when you
had flooding on your property, did it -- did you

have any damage, any harm because of that?
A. I don't understand what you mean.
Q. When before '97 when you had

flooding, did you lose any cropsg because of that?

A. Oh, ves.

0. Did you get debris omn your
property?

A Yes.

0. ~ Did it damage the makeup of the

land, the soil?
A. Yes. You get -~ With this water
tand I get a lot of soil compaction, the water

compacts the soll.
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MR. FUSONTE: We're talking about
priovr to 19977
MR. WEISMAN: Yeah.
Q. Yeah. When the land flooded again
before '97, was it usable while it was flooded?
A. No.
. Did you ever make any records,

written records --

A. No.

Q. -- of your property before, before
199772

A, No, I did not. I'm sorry.

Q. I know you know the answer.

A. I'm sorry.

Q. And T'm not one to throw a looper

at the end, maybe I will just to keep you honest,
but. Before 1997 did you take any action to
lessen the flooding?

A. Not physically. I did talk to John
zumberge who had been fighting the state ODNR
about the flooding, but other than contacting the
state, no, I did not.

Q. What did you discuss with
Mr . Zumberge, and spell that for the court

reporter?
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A. Z-u-m-b-e-r-g-e.

Q. A1l right. And what did you talk
about with him?

. what he was doing. He was actually
lobbying. I think he even had an attornsy to LIy
to lessen the damage to our property, gverybody's

property on the beaver.

Q. vou recall when you talked to him?

A. No, I did not.

Q. Was it more than five years?  Was
your it like -- All wight. If you don't recall,

that's fine. Anyone else try to 4o so anything?

A, No.

Q. All rigﬁt- Do you have crop
insurance?

A. Yes, I do.

MR. COLE: @Go ahead and mark this

as B Tom. marked for identification.

(Farm Service Agency, marked for

identification as Respondent's -

Jerry Weisman - HExhibit B.)

. I'm gonna hand you some papers that

I have that were provided to us from your counsel
which I've marked as Exhibit B, and it starts

with -- if you look at the bottom righthand

corner, this is a stamping system that your

31




10

11

12

13

i4

15

16

17

18

12

20

21

22

23

24

25

attorney used, it says DON001487, do you see that?

i Yes.

Q. I'm not gonna ask you a lot of
questions about this, but 1f we could just go kind
of page-by-page, {'d like you to just let me know
if you recognize this and if you could identify it
starting with the 1st page there, the 1487; do vyou

recognize that?

A Yes.

. And what is it?

A. It's a -- this is a disaster
paynent from the USD for the year of -- well, it

does, it's not being specific, from '94 through
'98, so I'm not sure what year it actually was.
Q. Does the information there appear

accurate to you?

A, Yes.

Q. Then if you go to the next page
14887

. This is also a disaster payment for

the year 1999.

Q. Accurate information?
A Yes.
0. It appears? Okay. And go to the

next page, can you identify that?
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AL Yesm. This is a c¢rop insurance
payment for a crop loss and the year would be
2000,

Q. Is that the company that you have

your insurance policy with?

AL Yea, it is.

Q. Can you tell me about the policy?
A. Ah.

Q. Well, I'm gonna ~-- I'11 will

withdraw. Let's go through these exhibits. Next
page.
A Okay. This is also a disaster

program for 15997

Q. Accurate?

A Yes;

Q. Next page 14917

A. This would be a c¢rop insurance

payment for crop loss.

Q. 20017

A 20017

Q. Accurate?

A Yes.

Q. Next page, this is 1492, although

it is a little cut off at the bottom, and I'm

sorry about that.
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Al This would be crop insurance
adijustment for crop losses in 2002.

Q. And accurate?

A. Yes. I might add this is also
have crop insurance, it's called Revenue
Insurance, so part of this is also based on
prices.

Q. All right. Next page 14937

A, This would be disaster ~-~ ves,

disaster program for '02, I believe.

0. Okay. Accurate?

A Yes.

. Okay. The next one 14947

-9 Vves. I believe that is also a

breakdown of the previous page.

Q. 211 right. .Accurate?

Al Yes.

Q. Okay. Page 1495.

A. Okay. For crop losses in 20057

Q. Accurate?

A, Yeq.

Q. Page 1496. It's a bates stamp just
for the record. Go a head.

A This is crop losses for '03 to '05

from the USDA.
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losses for the
Q.
Al
Q.
A
2008, and this
logses.
Q.
A
0.
2009 from crop
A.
Q.

AL

the time thege

it.

anything?

Accurate?
Yesg.

Next page 14977

This ig a crop insurance of c¢rop

year '06, 19 ox 2006, I'm sorry.

Accurate?
Yes.

And the last page 14987

This would be crop insurance for

also reflects revenue begides yield
Accurate?

Yes.

Have you received a statewment for
insurance?

Yes, I have.

Is it in here?

No, because I did not have it at
were compiled.

MR. COLE: Can we get that?

MR. FUSONIE: Yeah.

I have no Losses on that farm from
Okay. You have -- No payments oOr
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A. No payments, no.

MR. COLE: Al right. If that's
the case, he's -- that's under oath and
thia, that's fine.

MR . FUSONIE: Okay.

Q. When did you -- How long have you
had crop ilnsurance?

A. I want to say approximately 20
years, I'm not really sure of the first date I had
it, but.

Q. So that makes it about 1990-'91,

1990? Approximately?

AL Actually it might have.
0. That's okay.
A. I've probably had it longer. Itve

switched kinds, that's why I'm trying to, you
know. I've really probably had it almost 30 vears
the more I ~-- ‘'cause I've upped the coverage and
stuff over Lhe years.

Q. Can yvou tell me about your current
policy, can you tell me about that?

A. The current policy I have is
revenue insurance and it's based on prices plus
crop losses. Also there is a combination thing.

Q. And how does it work, and I'm kind
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of ignorant about insurance, sgo talk teo me like a
laymen?

A. The revenue part is based on --
they set our target price in the sgspring and one in
the fall, and if there's a difference that is paid
against your yields. So if your yields are down,
you could collect, you will collect the money, the
different in the two prices against your yield,
but if your vyields are up, you may collect nothing
from the revenue.

Q. Now, the times that you -- the

statements that show when you've bheen paid?

A Uh-huh.

Q. Have those losses been due to
flooding?

A Some of 'em have.

Q. ALl right. Tell me a little bit

about that if you can, what besides flooding
caused crop loss for you?

A. Drought that, drought and flooding
would bhe the only two.

Q. Do you know approximately how much
money you've received since 1937 of crop insurance
payments due to flooding?

A, No, I do not.

37




10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

Q. Would it be more than half of the
total you've received?

A. As it relates to that, the property
at issue?

Q. Yes, veah, absolutely. Yeah, and
let me stop you, Mr. Weisman, I'm only concerned

about the parcel in this case?

A I would say, vyes.
Q. 211 right. Does the -- Are --
Does the policy -- Is the policy based on the

total properties you own, do you have insurance
for all your parcels?

AL The policy is split up in units and
each farm is a different unit, so this would be a
separate unit right here.

Q. Oh, okay. So do you have a,
basically a single policy for this farm?

A. I have one large policy but it's
all the broken down unit. So I could have a loss
on one farm and not another one and it doesn’'t
affect each area.

Q. All right. So you might have no
problems with all but one of your parcels, but one
that you do use you still could get a payment due

to a crop losg on that?
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AL Yes.

.Q. Or eon that parcel?

A, Yes.

Q. Far the parcel in this case, this

parcel, when have you had losses due to flooding?

A Do you want, you want, are you
asking for specific years or?

Q. Yeah; if you can maybe going back?

A. I know in ‘08 and '05 and ‘03 for sure,
and there could be more, but those are the ones I can
remember those years for sure.

Q. Those specific years you had crop
losses due to flooding?

A. Yes.

Q. And in those sgpecific years you
made claims that were paid due to crop loss due to
flooding? Sorry, I added the last -- You made

claimg on that land?

A I believe 1 did, ves.

Q. and you got payments for those?

A I don't remember.

Q. Do you remember whether a claim was

ever disallowed?
A Dizsallowed?

Q. Yes?
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Q. Any flooding in 20097

A I had early spring flooding, ves.
Q. Did you suffer any crop losses

because o©f that in '09°?
A. The crop was not planted but it

held my planting days back.

Q. So it delayed the planting?

A. Delaved my planting, vyes.

0. Did you make a claim in 09 because
of that?

A. No.

Q. Would that -- I‘'m not asking you to

be an insurance expert, but would a delay due to
flooding be a, would that constitute a crop loss?

AL It could because the longer delay
ig, the chances are my crop yields would be less.

0. Was vour crop, 1f you know, was
your crop, overall crop yield for this parcel in
2009, less than it would have been without
flooding?

A I don't know.

Q. Ckay. Have you ever used this
land for any purpose other than farming?

A, No.

40




10

il

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0. Have vyou ever had this property

appraised or valued?

AL No.

Q. Do you know what you paid for it?
A Yes.

Q. What did you pay?

AL 1,500

Q. Per acre?

AL Per acre, yes.

0. Let's say within a mile radius, all

directions of this parcel, okay, any non-farm
property, and I don‘t mean roads but I mean other
parcels, is it totally surrounded by farm, other
farm property?

A. Yeg.

Q. Do you know where, in any
direction, where the nearest, either residential

commercial property is, how close it gets to

yours?
A. Can you be more specific?
Q. Where is the -- In relationship to

this parcel, where is the cleosest land that is
used for something other than farming?
A, There would be a few homesteads,

other than that there's nothing else close to
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that.
Q. Are there any housing or industrial

developments?

A, No.

Q. Anywhere near --

A No.

Q. -- within a mile or more, well, no,

with more of course but within two miles?

Al No.

Q. All right. T'm gonna ask you
some questions about post '97 when the spillway
was modified. Let me take you to Paragraph 5
Exhibit A there, sir. You refer to ODNR's current
lake level management practices, and again I'm
quoting. you, which include or quoting the
affidavit which include maintaining increased lake
levels and use of the spillway for virtually all
water flow out of Grand Lake-S5t. Mary's; do you
gsee that?

A. Yes.

Q. When did you learn about that, that
that was going on?

A. Could you be more specific?

Q. When did yvou first learn about

that's what ODNR was doing with the lake?
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. Well, I just knew it because I saw
the spillway being built, and after that was
built, I, you know, the watex came a lot
faster.

0. In Paragraph 6 you indicate that
csince there it is flooded almost every year. I+d
iike to -- Let's go back, for most recent on back
as far as you can recall. You say you helieve

your property did fleocod some last year in 20097

A Yes.
Q. What time of year did it f£lood?
A. Well spring. I would guess --

MR. FUSONIE: That was the
question.

MR. WEISMAN: Pardon?

MR. FUSONIE: Just what time of the

year did it £lood?

. This spring.

Q. And how long did it flood?

A. Aapproximately a week to a week and
a half.

Q. How many acres were flooded?

A 25 to 30.

Q. Is that an approximation, is that

near the Beaver Creek where 1t flooded?
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planting?
A.
Q.
flood in 20087
A
Q.
A.

he and a half,

Yes.

How deep did the water get?
Approximately 3 feet.

One time in 200972

Yes.

And again that was just before

Yes.

How about in 2008, when did it

Spring again.

Okay. How long was it {looded?
1'd say approximately a week, week
something like that.

How deep did the water get?

About 3 feel.

aAnd how many acres?

Again 20, 25.

Is that before or after planting?
Before.

So fairly similar to '0897

Yes.

How about 20077

I don't remember.

vou recall whether it flooded at
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all for sure?

AL T don't recall.

Q. How about 2006, anything specific
do you recall about that?

A. I think I had some spring flooding
in 2006, but I do not remember the intensity of
1E.

Q. Do you know how long the water was

on the land?

A. Week, week and a half.

0. Do you know how deep it got?

A. I will say approximately three feet.

O. How many acres?

A About 2Zb.

Q. Fairly similar.to 108 and '097

Al Yes.

o. Before or after planting?

A RBefore.

Q. One tiwme in 2006 you can recall?

A, I don't recall.

Q. Well you do, you believe at least
once?

A, Yeah, at least once.

Q. How about 20057

A, Yes.
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.

A
twice.

Q.
flocded?

A

How many times?

I think 2005 is the year we had it

Do you recall when the times it

In the spring and then I think late

spring or early summer I had another flood.

Q.
records - -

A

Q.
else?

A

0.

the two floods

A,

Q.

A

Q.

You ever keep records or written

I really don't., I do not.

Okay. You said the spring and when

Farly summey.

Do you know how many months apart
were?

Approximately Lwo.

Two months?

Yes.

How long the first time, how long

wag the property flooded the first time?

4.

Q.

P
think 2005, it

Q.

At least week and a half.

At least a week in a half?

Yes. I had a little more water I
could have besn a little longer.

How about the second time?
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flooding.

sure.

Q.

Probably a week and a half.

How deep the first time?

Almogt four feet, a little more.
How about the second time?

Three feet.

Was the first time before planting?
Yes,

Second time any crops destroyed?
Yes.

Did you make and claim that year?
I den't recall.

How about 20047

I believe 1 had some spring

Spring?
Yes.
How long?

Week, week and a half, I'm not

I'm sorry. Go back to '05, do you

know how many acres were affected the first time?

A.

Q.

The first time, probably 30.
Second time?
25,

So it sounds like the second flcod
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in 2005 was similar to the 08 --
AL Yeg?
Q. ~+ and the '09 floods?
A. Yes.
Q. okay. Back to '04. Did you tell

me how many acres in '047?

A. I don't, I don't remembex.

Q. Do you know how long the water was
on land?

AL A week to a week and a half.

0. How deep?

AL Three fool.

Q. Before planting?

A Yes.

Q. How about '03, you say with a
laugh?

A veah. I had pre-flooding or spring

planting or flooding.

Q. Flooding in the spring?

AL It was before planting in the
spring actually.

Q. Okay.
? A. and then we had July. We had a lot
r of flooding, I guess you could say.

0. 8o two separate flood periods?
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A

Q.

Yes.

HKow about the first one, how many

acres were fFlocded in the first one the

pre-planting?
A.

Q.

A,

0.

Approximately 25,

How long?

Week and a half.

How deep?

Three foot.

How about the second?
Ah.

I'm sorry. How many acres -- Was

that the one that you've drawn?

AL

Q.

on the land?

A,

Q.

A

Q.

Yes.

Okay. How long did the water stay

At least two weeks.
At least two weeks?
Yeah.

Okay. And how -~ what was the

highest it reached?

A

Q.

Could you be more specific?
How deep did it get in 20037
Approximately six feet.

Do you know how long it stayed at
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six feet?

A I'm not gure.
Q. Did vou every measure?
A No, I base it on the road is higher

than the farm land and T just --

Q. bid it -~ Go ahead, I -- Were you
finished, I'm sorry?

A. and it went over the road, and so

the road i1s that how much higher than the farm.

O That was my next question.

Al Okay.

Q. Do you know how much higher the
road -- did it just reach the road level?

A 1t was over 'cause the road is

closed, 1 didn't drive across it.

Q. Okay. Did you sustain damages
that vyear?

A Yes.

Q. Any claims?

A. Yes.

Q. How about 20027

A. I don't remember.

Q. Let me try to save a little time.

A. Okay.

Q. Specifically, before 2003, between
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1997 and 2003, do you remember any specific
flooding that occurred on your land?
AL Not specific but I, almoght eavery

yvaear I get some spring flooding.

Q. All right. Prior to planting --
A Yes.
Q. ~~- gpring is a rainy seasgson,

correct?
MR. FUSONIE: Objection.

A Yeah, but lake level again the lake
level if it's high, it doesn’'t matter all the
rain, I can get a little bit and still I get
flooding.

Q. Was it ever -- Was the flooding
ever as bad as it was in 20037

A, No.

0. pid you sustain any crop -- Any
crops destroyed prior to 20037

AL I don't remember.

Q. Do vou know in any of those years
that we went over whether it particular haxrd
rains?

MR. FUSONIE: Objection.

A Yeah, I don't remember.

Q. Has on Exhibit 1 which is the
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picture, has the, has the northern half 40 percent
of your property, the part that's not shaded, has
that ever flcoded because of the Beaver Creek?

A. Not to my knowledge.

Q. When the other times 20098, 20608,
2007 maybe '06 or '05 when you talked about spring
flooding price teo planting about 25 acres or so,
was that on both sides of Beaver Creek?

AL Yeg.

Q. Do you know how much rain has to
fall to cause flooding on your property?

MR. FUSONIE: Objection. Asked and

answered.
AL No.
a. Do yvou ever have, say before or

after 1997, did vou ever have fleooding on any part
of your property because of rain or not because --
Let me rephrase that.

Did vou ever experience flooding on
your property, standing water, where Beaver Creek
did not over crest on?

AL No.
Q. You may have -- we may have
referred to this exhibit, but I'm just gonna go

back. Have you ever gotten any compensgation or
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53

payment from any state or any governmental agency

due to flooding?

A Well the disaster payments from the
USDA.

0. All right. Other than those?

A, No.

G. Do yvou recall if you got any
payments from the USDA other than what's -- we

went over, do you know if this is missing any?

A. Not that I know of.

0. That 's the Farm Service Agency,
right?

Al Yes.

Q. Looks like you got a payment in

'05, correct? I think that's the page 14967
AL Yes.
Q. And 1 have a summary report for

2001, 2002 which is page 14547

A. Ckay.

Q. Correct?

AL Yes.

Q. Did vou get any payment or

compensation from the Farm Service Agency due to
the 2003 flood?

A To my knowledge I don't know, 1T
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don't remember.

though

that,

Q. Ckay.

MR. FUSONIE: Just so the record is
clear, DON001496 refers to CD Program
for 2003-2005 crop losses. Tt doesn't
define a year, but so the record is
c¢lear, there's a range when the payment
was made for those years, without
identifying the exact year or years.

Q. All right. Mr. Welsman, even

MR. COLE: No, I appreciate that
counsel,

Q. Let me ask you thisg: Based on

and counsel is correct. Could that payment,

a4 little bit less than 4000, could it, now that,

now that counsel hag mentioned it and you've taken

a 100k; could that have covered losses '037

A Yeg, it could have.

Q. You don't know that specifically?
AL No, I do not.

G- All right. If you could go tc Page

2 of your affidavit and go kind of toward the

bottom there, it's Paragraph 137

A. Okay.

54




10

11

12

13

14

15

16

17

i8

1s

20

21

22

23

24

25

Q. 1t says “The flooding caused by ODNR...
and I think that means post-1997 "...has substantially
destroyed the value of..." your property, you've
identified it by number. Can yvou tell me what you

mean by that?
Al Recause of the flooding the value
has to be less because wmost people is not gonna

buy it because of the risk they're taking.

Q. Do you believe your property is
valueless?

A, Excuse me.

0. Do vou believe your property has no
vailue?

A. Ch, no, I do not.

Q. Do you have an idea or an opinion

of how much more valuable your property would be
if it did not have flooding problems?

A. No, I do not.

Q. Other than damage loss of crops
due to flooding, which what occurred in '03,
right, you had some crop loss then?

L. Yes, yes.

Q. And since '03 did you indicate you
had any crop damage?

MR. FUSONIE: Yeah, he's testified
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about that.
AL Yes.
Q. 1057
MR. FUSONIE: And he testified
about '08, as well, specifically.
MR. COLE: I thought he indicated
in '08 it was pre-plant.
Q. Did you have existing crops destroyed
in '08 because of flocding?
MR. COLE: I thought he said --
MR. FUSONIE: He testified about a
crop loss at Page 12 packet offer
Exhibit B ig a crop loss for 2008.
Q. Is that right, Mr. Weisman?
AL Yeg, but again some of this is
revenue, so I don't know, and they do not break it

down, it could be both.

Q. Based on thisg last page on Exhibit
B --

AL Yes.

Q. -- do you recall whether you had

plant crops that were already planted that were
destroyed by flooding in 20087
A T do not recall.

Q. All right. It appears, based on
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your earlier testimony, 1 believe you testified
that that was spring flood before planting; is
that whaﬁ you recall in '087

A. ves, I think so.

Q. All right. Any other -- Did you
have any other damage other than cfop loss due to
flooding?

a. Well I get -- I have to always pick
up debris. T don't know if you're considering
that damage or not, every year it floods I have,

takes hours of it doing that, plus I get soil

compaction. When the water lays on there, it

pacts the soil which impacts my root growth which

ultimately hurts my yield.

0. Have you, have you ever taken any
inventory or any record of -- I want to say this
correctly, so give me a second. Have you ever

determined, either on your owil OY through scmebody
else, how much less you plant because of this
on-going flooding?

AL No.

Q. Are there any portions of your
property, any part of your property that is
permanently forever unplantable because of the

flooding so far, if it never flooded again after
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today, would you be able to flood (sic) on your

property?
MR. FUSONIE: Objection.
A Could you restate that again?
Q. Yeah, absolutely. If thé flooding

stopped, if they changed the spillway and you only
got. flooding because of rain and you didn't have
this increased water coming through Beaver Creek,
if they put the spillway back to the way it was
before, would all of your property still be
farmable?

A Yes.

MR. FUSONIE: Objection.

Q.  When have vyou experienced drought
on your property?

A I really cannot remember the vears,
we've had a couple within the last geveral years

from drought, but it's usually summer droughts.

Q. tpgz?

A. Yes.

Q. 20087

A, Somewhat, yes.

Q. 20077

A No, I don't think so.

G. You recall any specific years other
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than the ones we've just talked about?

A, No, we had some previous ones, but
I do not recall which, the exact years.

Q. Have your crop yields changed
hecause of the spillway construction?

A. Yes.

Q. Have you determined how much less
your yields havé been because of flooding?

A Nao.

Q. Have you made less income per year
because of - -

Al Ch, ves.

Q. -~ because of the spillway?

A, Yes.

Q. So you made more off your farming
per year before the spillway was built?

A, Yes, but that's relative to crop
prices too and that's -~

Q. Ckay.

A. You know what I'm saying, that
changes things a little bit.

Q. gure. Do you have an opinion of
what this property is worth today?

A. No, I 4o not.

o, Other than talking to Mr. -- Is it
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Zumberge?

A. Yes.,

0. Did you, did you talk to anyone
else, and I don't mean your lawyers in this
lawsuits of course, but prior to bringing this
lawsuit or participating in this lawsuit, did you
talk to anyone about the spillway?

A. Could you be more specific?

Q. Yeah. Did you ever -- did you ever

complain to anyone in the government?

A Ch, no.
Q. How come?
A, T -~ From what I've read in our

paper and everything, they've interviewed people
in the park. They were not doing anything about
the water level in the lake, so I figured it would
do me no ygood.

Q. Have you ever tried to mitigate or
lessen the amount of flooding on your land?

MR. FUSONIE: Objection.

‘A No, because there's no way doing
that.

Q. Have you ever tried to sell your
land?

A No

&0
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Q. Are you aware of any recent sales
of property, a similar propexrty?

MR. FUSCONIE: Objection. Vague.

n. Yes. Could you be more specific?

0. Are you aware of any sales within
the past two years of farm property within a mile
of this parcel?

Al No.

Q. Do you know how long Beaver Creek
goes on your property, the length of that?

A. Well, it's actually the whole
length. It straightens out and goes on that white
line.

Q. Okay. Right. So from the
sourhwest corner, up to --

A Yeos.

Q. - the part where it intersects at

Eracstus-Durbin Road, do you know the length of

that?

A. No, I do not.

Q. Never measured that?

A. No.

Q. Does anyone help you farm the
property?

A. My wife helps some times and my son
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also a little bit, and my son also sometimes,
that's all.
MR. FUSONTE: I just have a few
guestions, Mr. Welsman.
DIRECT EXAMINATION

BY MR. FUSONIE:

Q. How long have you farmed?

AL Myself personally?

Q. Yeah.

AL Oh, approximately 37 years now.

Q. Based on your 37 years of farming,

do you believe that the longer water stands on

c0il the more compaction occurs?

A. Yes.

Q. and do you believe that the soil
compaction that has occurred on your property
since 1997 because of flooding has caused
long-term damage to the 50117

A. Yes.

Q. And thus long-term damage to your
crop yield?

F2W Yes.

<. Are you aware of any sales in the
last year of bare land in Mercer County?

A . Yes.
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Q. What sales are you aware of?

AL There's a farm that sold that would
be north of this ten miles, roughly approximately
ten miles.

Q. Do you know what that sold for per
acre, approximately?

A. Approximately 6700.

0. Do you have an approximation as to how
many acres that property was?

A. There's two parcels, I believe each

one ig approximately 88 acres, something like

that.
. and that was bare land?
A. Yes.
Q. Do you believe if you tried to

sell your parcel today that you would get 6700 per
acre?

A No.

Q. You believe it would be
significantly less than that?

A Yes.

Q. And is that because of the flooding
your property has been subject to since 19977

A Yes.

. Just so I'm clear on the crop
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insurance claims. Since 1997 have you filed any
crop insurance claims because of reduced vield
hased on a delayed planting?

A Yes.

o, Do you remember -- Could 2008, the
crop insurance claim that you filed in 2008, could
that have been for a reduced yvield because of
delayed planting?

Al Yes.

0. Do you remember any other years
where since 1997 where because of delayed planting
yvou filed a crop insurance claim because of
reduced yield?

A Mogt of those would be, I mean, vyou

know, I can't pull out a certain year.

Q. But you recall that vyvou have done
that --

A. Oh, ves.

Q. Do you recall since 1997 having

filed a crop insurance claim because of reduced
yield due to delayed planting caused by planting?
Al Yes.
MR. FUSONIE: ©Okay. Those are all
I have.

MR. COLE: I.et me just follow-up.
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RECROSS-EXAMINATION
BY MR. COLE:
Q. The bare-land sale that
Mr. Fuscnie referred to, who bought that property?
A The one parcel I do not know the
name on, the other one is Neal Boeckman,

B-o-e2~c-k-m-a-n.

Q. And vou said two parcels 80 acres
each?
A Yes.
} Q. A single sell, two parcels?
} A. One family owned and then they
gsold, they split, it was two -- they touch, but,

not, yeah, they don't split up two parcels.

Q. You sald you don't believe your
i parcel is worth 6700 an acre?

A, No .

Q. But you don't know the value?

A, I do not, no.

0. So all you know is it's not 6700 an
acre?

A. I don't believe it is, no.

Q. Do you know specifically whether
your claim in 2008 was because of delayed

planting?
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A. No, I do not?
MR. COLE: That's all.
MR. FUSONIE: Mr. Weisman, when the

state attorneys

order a written

transcript of this deposition, you have
the right to review it to correct any
errors in the transcript. I can't tell
you to do that, I can only recommend
that you do take advantage of that right
to read. You need to let the court
reporter know now whether you'd like to

do go.

A, Yes, I would.

Q@&mugtgiaﬂ A~
g7

Jerry Weilsman

M&& m@ 4!};}[[,@
; THAC. BREWER, Allomay At Law

BLIC - STATE OF OHI0
NOTARY PU R aon

by Sec. 14THIRE.

(At 12:30 p.m., the deposition concluded)
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CERTIVPFFICATHE

STATE OF OHIOC }
) 83:

COUNTY OF MERCER )

I, Terence M. Holmes, the undersigned,
a duly qualified and commisgicned notary public within
and for the State of Ohio, do hereby certify that
before the giving of his aforesaid deposition, the
gaid JERRY WEISMAN was by me first duly sworn to
depose the truth, the wheole trxuth, and nothing but
the truth, that the foregoing is the deposition
given at sgaid time and place by said JERRY
WEISMAN; that said deposition was taken in all
regpects pursuant to agreement and stipulations of
counsel hereinbefore get forth; that said
deposition was taken by me in stenotype and
transcribed inte typewriting by me; that I am
neither a relative of nor attorney for any of the
parties to this cause, nor relative of nor employee or
any of their counsel, and have no interest whatever in
the resulit of this action.

IN WITNESS WHEREQOF, I have hereunto
set my hand at Cincinnati, Ohio, this 6th day of
April, 2010.

P

. A L A el A A
My Commilssion Explires: Terence M. H

July 28, 2012 Notary Public - State of Ohio

67




- 10
11

12

13
14

15
|
a7 |
18
19
20
21
22

23

24

N e o R W N

ERRATA SHEET

I, JegRry 'bdeenngw' , have read the transcript
of my deposition taken in this pending matter or
the same has been read to me. I have noted atl
changes in form Qr substance on this sheet

| this_l¥ day of AFRIL_ ., 2010.

PAGE LINE . CORRECTION OR CHANGE AND REASDN

7 9 Chavee Vieky o Uk, — Pprss;m -

- 7 Chawee boseveRsto borper ~Passim

b Py ) C,éeww (CAUSED by p/gwﬂ@_ﬁ: 'Cﬂuséo by

Fﬂwo@g




RERTI ;.;b‘pz&agv_..WA o,

United Sfatss
Bepartment af.
- Agriculture

Farm Service figency

vate B4-92-1999
Time 8:57
Statement Type B {iriginal

Frograa FEHVCLDAP
Application Crop Loss

CMemes o JERRY VEISWAN
v h 7984 ITATE ROUTE 127

CELING, OH 45B72-9447

STATE'S
EXHIBIT

%

WMERCER COUNTY
220 W LIVINGSTON §T

SUITE 2

CELINA, OH 45B22-1¢30

Phone 419-5B4-3140

FAGE 1

e Il im0 i s cmza =

c T R T e T,
e AP Lo |~‘4} b
T B R E B .

RETAIH FOR TAX PURFOSES Froducer

sowment Infovmation
fRe payment information reflected on this
rop Loss Disaster Assistance Program (CLBAPY for 1994 through 1998
mibi-year) evpp lostes, The payment has been veduced by & natipmal
‘actor of §.84900000,

ransaction Information

Disbursement Statoment

transaction statement is for the

STAT _Payment Description

HULTI-YEAR CROP LOSS DIS ASSIST FROGRAN
Total Payments (Transactions)

Fayee Nawe/CCC Debt Repaig

“Trence Nomber{s).. . o Apount_
saction” aSagete T e 738.08
e 738,00
ishursesent Information

s5uB « ACH/ AEEN/ - - RECVELY L g

ate Chack- JYPHT Claim ___PAmownt
5-02-199%  DOB2SIIY T 738.04
T e Gh
738.00

nds should be available within thres Qnrking-ﬁa?s of issue date,

{fethorized-Representative of

praved: Signed M_Qgéﬂ_mﬂ%__ Counter-Signed _

o L i e TT e e iRy 4 s b ST be ] ]
ibad v FR TS L aspR Yy pe HisnLagisiuiGh Shooeai i,
ii ;

JERRY HEISHAN

Funds to be depocited in:
THE PEDPLES pady Cn
Total Disbursements

Total Frogram Payment Earned

{hutharized Representative of CEL)

DONGO1487

Vit it ianid



delied States Farm Sevvice faency
riment of
hariculture
Date §3-23-2800 Fru 93LDF
Yimo i3:14 App ilCuLzL“ frop Loss
Siatenent Type B Oviginal
Hamg: IEBF\ HELIHAN
7954 5T T£ ROUTE 127
CELTHA, A5R07-9217

RETATH FOR TA¥ FURPEIES

LE HE COUNTY P24 -UFFICE
o2 4 LIVEMGETRR 37
i .ILE 2
CELTHA, DY 45823-16%2
“Phone 417-5B4-3149
tichuorsesent Statement

The pgvmen* ;n!ﬁrmat1L1 reflected on 4
Crop Disaster Frograwm (ChF for §999 1 SERE.
The payment has been Tedured by z national factor nf ©,35000868
Gnsactlan Infornation
WP erence Buaberls) e e oo gmosnt__ $TAT Fayent Descrietion
Transaction vIASL60641 - e 139,00 CROP DPISASTER PROGRAR
137.08 Total Favments (Tranesctioes)d
Dishursesent_ i, _Inforuetion
Iseue ACk/ AILHS RECWEL/
Date . Check . JIEHT Clade ... oo AnpuRt___ _Eéi'}:’?._ﬁﬂﬂ‘éiﬁfgﬁﬁﬂ_ﬁmlﬁl _____
81-55-2804  DERA4TIE 137,499 JERRY WEISHAN
o Funde ta he deposited im
g THE PEOPLES BAMK CO
N *
A 137,80 Triazl Bizbursemenis
S - i
L 355,48 otz Progven Favmend Earned
5 \
4
Elgg_gg::_ﬂfggiixhﬁltiﬁﬁain. Trop  #eount} -
2 SHYEN £2,05 3 IOYE 77.048

Funds aﬁsulé be

ppproved: Signed _

DONOO1488

{futhorized Hepresentstive offfCL0C)



A‘;Tli-l%%g‘imgi?gv IESERANCE AGENCGY, INU
| VENU
JKA, MN 55303-1060 800/328-9143 EXT. 2300

1S DOCUMENT ISISSUED AS A SUBSTITUTE STATEMENT FOR A 1099 INFORMATION RETURN
7 FOR TAX YEAR 1099-MISC (OMB No.1545-0115)
RRY WEISMAN 2000 '
’84 US R‘T 127 PAYERS FELERAL
S INA OH 45822 X PAYER 10 NUMBER ID NUMBER
— 41-17G8414
AENACTE)
LLANEOUS INCOME AS REPORTED - CROP INSURANCE PROCEEDS

UMMARY OF MISCE

N ) TR EEREET e
TE) HAYE ARV @Rﬁ&@“ﬂ'ﬁ@&g&_ ;&ﬁﬁﬁ&;ﬂ'@ yOUR FORM 1099, YOU
OrElcE Eﬁ*ﬁfﬁ@b}ﬁlljlﬁiﬂﬁ;ﬁﬁi 98, ML . ‘
P POTRL FEOERRITY SRRy WEICH RS RO BROUMES LAty FRON THE CLATH{S) A
cuECE(S) IBSURD. T6 COTVERED TAIGHLE necuy, BY TEE CRTRIHAL plEvENDE SERVICE. ELERSE
.mm Ui BN PREBAREL o THE TRE T YO AR REIY OESEIONS GH RPN THYS LHOUE.
I s 1 BPORADeT LA wf@ﬁ@)ﬁa&sf‘m‘ﬁm A S N PURASNED D i AR, BIEYELTHE ARG |
i) AR LR S LI A FIETUIRRY, & LIRS, PENALYY OF T SACTIOR SUMAT il
quESOSIES O4 W%ﬂ&rmﬂﬁmﬁmﬁfn@wm@u i T D AR VAT 0 i WO BUEEY FEPORTED. *\
Mg-,_*wu_wmu_;_—.‘.-&.u, ISy - _,b_q_.,,-,...)r,._f,f,,-.m_f_ﬁ_a..._,_,-__ﬁﬁ_ﬁ:,_;m
DONGGI480

S



United States . .. Tt E ;ﬁ&&itgiagéncx;ff -

‘Partmeat of e T T umt;mu'ﬁ
vicylivre ’ . LR o SyaTE 2 N
' ' ' : o ok, o4 4,132'* -1632
Bate eq—st«*aee - Ffaoram g ?9GE? n?g L R .. Fhove 419:504-3149
Time 19200 L, ﬁwhcatmn grof: L055 . s
Etatam&r:t TyPe ) Bngmai -l : e 1
&7 - PAGE
: ; 7934 TRTE FBUTE 427
EELTHA OH .A%822-9417
. P TR f‘ r’ '_-_' _::"_"\
RETAIN FOR TAX FURPOSES Produée?“ﬁ>hjb ‘\=Pi Lo g Bishursenent Statedent
Coument_Infornalion T
The paysent information reflected on this iframsaction statement is for the
frop Dizaster Program (CBF} for 1999 losses.
The national payrent factor is 6.69606608.
I aﬁﬁactlnn—lnfarmatxun
ference Number (s} . e e . hmount SIAT FPaypent De&gg;g;;qg __________________
ansactioii xmzeew ' s 139:60 CROP D1 SASTER: PROGRAH _
, : 13900 Futal Faysents (Transactions)
Dishursenent. Information
Issue acHs ASEN/ RECVEL/
ate | Chegk  JYEHL. Clada~ ... .. Amount . fayer Nine/CGC Debt Repaid -
pA-14-7000  DOGALZTY ' 139,09 JERRY UETSHAN-
ﬂ ' . Funds to be de&usitéd in:
, . o THE PEOPLES BANK . CO
—————————— §39.89 Total Dishursements
137.00 Total Program Fayment Earned
fron boss DeleillUnit/Aseln, Crop Areusid )
R R Ve £2.58 1 soven 77,08
VFhﬂug Jﬁﬁ
.ﬁ?frme&

. | )

DONDGT400



RURAL COMMUNITY INSURANCE AGENCY, INC PAGE 1
3501 THURSTON AVENUE
éﬁ\%@ BN 55303-1080

Tiis L r’&iwﬁ#bi’ﬁ 05 1SS S AT A SUEE TS Sy Li“’ﬁb"‘\“}" EOR A CTUSH EIFORMATION EERAMETE

! PR TR VERR ST S oA
]
}]f—ﬂﬁw YU IS REAR ; 201
Y {H‘ gfw i TAYERNS FEDTRAL
v ii'**é‘ % S g — : HISETE 2ol
TEEENA OH 4882 IR0 PAVER Iy NURtBER

AyEriEd g
e jr 3 e

s SIATTTER
1

e i
i ¥

L:n&-‘-« R

SUMMAHY Or MISCELLAN’EOUSJNCOME AS REPORTED - CROF. INSURANCE PROCEEDS

DONQ01491

Ty PAVE ANY G‘QR EFTE@NQ MADF TO YOUR FORM 1099, YGU NEUS'K ‘C@NT&@T @nm
u&rw@dﬂ SO ] St IV 2, PO

A, QHJ»@LJB\J&KEGHA i Jj-if"‘_..\-s"l’ b ugr Tyl {]Eﬂﬂ&(’fid@we‘% ALA A et @L—Lﬁ“\vtﬁ Shpasd Tk e} f’\éﬁjﬂ %B f’l\ﬁilg)
e i, f CDASIOEED TIMADLE LNDOUR WY S e, R A ST, P

Ef T o A IR G TULE Hh B ) BYAVIE AR GRS RS O IEFETIEEE YRS LSRR,

T T

e g e b o e AR & 52 e S

[ yous o BAPGRYRRT Tact BIFOnL ' A5 1 WESE ORISR 00 THE ROYESAL. PV SERVICE, |
oF VO] ARIE BEGHERED 10 il 1 A YOS, A BLICCibE PEARLTY GR OTREE SRCTIOH LAY BiE
A 1 TaRAELE D s S EREARES THEY Y B T EJE%’.%MWWE@




PAGE 1

RURAL CONMMUNITY INSURANCE AGENCY, INC

Qﬁm THURSTON AVENUE _
BNOKA AN 5E203-1080 | ANN/AG-AB36 EXT. 2301

O BNT. 2300

S DOCUMENT IS ISSUIED AS & SUBSTITUTE STATEMENT FOR A BSOS BEFOEATIGN RETUTW

ﬁ_ﬁff\\z VEAR I GER- RS (ORAS B T S
JEFORY WEISIMIARN - . g 3002
Fend LIS Y 127 . | eavns penses.
ey E i i 4 {0 S EN
F(.;L‘“LH?’&“\ @5"% 45';82‘? O S
F-YTHEAEE

¢

SURMARY OF MISGE _M%En‘?’t‘-}' b B OME AT ﬂﬁ?ﬁwﬁ“{ﬁ} - “’%‘*L‘"‘J HSURAMNCE PROGEEDS

) Lﬁt‘LQn N‘.EuUsﬂ [EN
P WT&“LAJ‘

PSS

PCI- 7 .+ | 200234.851-103082 - . yiosea | CHECKAMOUNIS: ~*~ -

PREMtUM WTHLD:

i
. - l .
cnops samx'!
e
CROFS: connissm : R R
MPCI- L1 2002 34-951-193092 1 yeiozs . CHECK AMOUNTS:
' R : T . PREMIUM WTHLD!

5
L
i

$33 a3 00

et e U

I - e
e Lal] R TOTAL ‘NDEMN TY -
WE APPREC!ATE YOUR BUSiNESS © PAYMENT REPOHTED

____,___,,,__4,,.,

e SRECTIONS WADE TO YOUR FORM 1099, YOU MUST cgmmm OUR.
FUARY 28, 2003,

A

TO HA
. DECICE REFORE FeREG
A :.eér@)wai ps Yl Ravll: 5‘{_ ‘CJ??@‘M t"‘JE‘vTE;{.}-'E, ﬂéaﬁéﬁ,@{"ﬁﬁé‘b Auil j}},['ﬁﬂ@bgf\é?f§ TSI {LE@ ?E?u@?f»‘ﬁ vﬁﬁ% GLABRS gdﬁ g‘,\[t@“"
sy r»rpgﬁ{(:ﬂb geenmnialo, U5 ©OMBISEIED TALMAFLE T e BN %’ﬁj’ ﬂ '-' “:.la-la%zé.. SUVENDE SERIGE, FLEATE
.,M'u‘»‘ Pieey YROERDT WA oE AR SR THiS SRS W \‘i’(ﬁ‘“ FUAWILE AT %;UL)JJL:& (Qaé S EDRETIEL s TL?CJBU}L‘;? =
Yrless ¥ BT AT “FATL SHF ORI AR 02 PEIEG G“‘USE&%&’MH»"@ LI “lfa}eﬁ:ﬂ SR “‘fé‘lﬂ'EE;b.i, SHEANES,
W Wf}ia Sl REQINRED YO FIRE A EETURY, £ MG JRTRICTE PERRLITY €5 an R SARCHTOR WELLRIAY B
Bl ONED ) YU FE LS CaRE i T&ZMA@LF AL TG DETERIMIES THRT 0 H6E 30T BEEL MEROr SYtE,
I F505 BN 4 A0

e e b oot e ot e b e

e iR i S ATt S e e S S R



@
r
bu
[=p]
(=)
e
Cu .-
T
i
]
ot e
:..,
=4
-t
]
)
)
i
i3
ot
Laxs
i
: “
.
O e
;
-
e

=

FrTarti b
RN

HELVR

fionld he avzil

unés

DONO001493



CCC-564L UNTTED STATES DEPARTHENT OF AGRICULTURE pate; 07-21-2003

;" (06 06-2003) FARM SERVICE AGENCY Page: 1
« 9538 MERCER
JERRY WEISHAN 200172602 Crop Disaster Program 290 % LIVINGSTON ST
7984 US ROUTE 127 : Statement of Calculated Payment Amounts CELINA. OH -45B22-1632
PCELINA. OM.45822.9417 . . . . oo - - ---Producer Summary. ROPOFL. e« oo o oo 1 - (419)-586-3148
Location Insured Pay Planting 2001 Calculated 2007 Calculated
St-Cty Unit Status Crop Mame ~ Type Period Payment Payment
39-107 1.01 | CORN 11 n 10 §2.775%
39-107 1.04 i CORN 11 431 10 $15*
39-107 1.05 I CORN 11 01 $0 $971%
39-107 1.97 1 Cord 11 01 0 $3.709*
39-1¢7 4.Q0 i CORR i1 0l 50 £4,852*
39-107 5.00 1 CORN 11 01 %0 $531%
39-107 6.00 i CORN 11 01 0 5h02*
39-107 5.00 1 SOYBEANS 11 01 10 $370%
391 i i SOYBEANS 1. 01 L 11] $103*
39-167 700 1 SOVBEAMS 11 0l £0 $0
Total Calrulated Payment by Year {(Approved) ) 313,828
Total Caloulated Payment by Year (Enrolled) 10 $Q

%iSEuﬁIE&ER: The paywent data reflerted on shic potitlamert report includss paymert smounis hased on progran obigibility. ﬁi;_
e aicuTated paymEntEneuRt 3 sfiagtmtor- this- et it Tements r»s—p.:n't‘mf"v*ary“dus—to*thanges—in"?m-'gfro\'":deu‘ﬁatm*m;:menL”Jcr'E‘S‘.“‘
payaedt yieids, procucer eHgibitity, pruduver payment share, orop produntise adjustments to affected production attribvted to
each 1055 1BUTT. aNG pAYRETT Yordtation, The distribuiios of this entitlesest report does not iR any way obligate OO 1o
* disburse The paymenl aioiaTis ceTiscted.

% . indicates crop 1S approved for puyient
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AFFIDAVIT OF JERRY WEISMAN

STATE OF OHIO )
) ) ss:
COUNTY OF MERCER )

My name is Jerry Weisman. 1 am over the age of 21, and [ am competent to make this
affidavit. The facts stated herein are within my personal knowledge and are true and correct. I
state as follows:

L. [am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
(collectively “ODNR™).

2. Spec:iﬁcaliy, I am an owner of rcal estate described as Mercer County Parcel
Number 42-600300.0100.

3. I have owned since 1986 Mercer County Parcel Number 42-000300.0100.

4. The Beaver Creek cuts through Mercer County Parcel Number 42-000300.0100.

5. Since ODNR replaced the western spillway of Grand Lake St. Mary’s in 1997 and
undertook its current lake level lﬁanagement practices, which include maintaining increased lake
levels and use of the western s_pillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Number 42-000300.0100 has been subject to continuing, persistent,
frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St
M@’s.

6. Specifically, as a result of ODNR’s replacement of the westem spillway and its
current management practices, Mercer County Parcel Number 42-0600300.0100 have flooded
almost every year, and some years it has flooded several times, On ecach occasion, 42~

000300.0100 was inundated with water at depths varying from approximately two to six feet.

DONOO0G725



7. Since ODNR’s replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-000300.0100 flood more rapidly and remains
flooded for longer periods of time. On each occasion of flooding, Mercer County Parcel Number
42-000300.0100 remained inundated with water for a period of up to week and a half.

8. Prior to ODNR’s replacement of the western spillway and its current management
praciices, Mercer County Parcel Number 42-000300.0100 had less frequent flooding, never
flooded as much, never flooded over as large an area, never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 61 acres of
Mercer County Parc.ei Number 42-000300.0100 being flooded with approximately up to six feet
of water for approximately up to a week and a half. A true and accurate copy of black and white
aerials from the Mercer County Auditor’s website of Mercer County Parcel Number 42-
000300.0100 is attached hereto as Exhibit 1. 1 have shaded in the area of the parcels that was
flooded in 2003.

16.  Mercer County Parcel Number 42-000300.0100 also experienced severe flooding
in 2005 and 2008.

11.  Mercer County Parcel Number 42-000300.0100 was again flooded as recently as
spring 2009.

12. As a direct result of the flooding, Mercer County Parce] Number 42-000300.0100
has suffered damage in the form of crop losses, the deposit of other debris, and soil compaction.

13.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Number 42-000300.0100.

16.  [@believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the western spitlway of Grand Lake St. Marys will inevitably recur as a
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result of ODNR’s replacement of the western spillway and ODNR’s current management

practices,

FURTHER AFFIANT SAYETH NAUGHT.

lj./ .
éerry éeﬁsman

Sworn in my presence and subscribed before me this ?‘6 _ 7 day of August, 2009.

Notary Public

KRIST! KAESS WILHELMY
State of Ohio

Notary Pubdc,
My Commission Has Mo Explration
Section 147.03 0.8.C.
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IN THE SUPREME COURT OF OHIO

STATE OF OHIO
EX REL., WAYNE T. DONER, et al.

va. CASE NO. 09-1292
SFEAN D. LOGAN, DIRECTOR
OHIO DEPARTMENT OF NATURAL RESOURCES
2045 MOSE ROAD
COLUMBUS, OHIC 43229-6693
and
OHIC DEPARTMENT OF NATURAL RESOQURCES
2045 MORSE ROAD
COLUMBUS, OQHIO 43229-6693

DEPOSITION of VICKI L. WEISMAN, was
taken by the Respondents as on cross-examination,
pursuant to the Ohio Rules of Civil Procedure, and
pursuant to agrecement of counsel, at the Central
Service Building, 220 West Livingston Street, Celina,
ohioc 45822, on Thursday, February 18, 2010, at,
11:15 a.m., before Edna M. Hawkins, Professional

Court Reporter and a Notary Public within and for the

State of Ohio.

HOLMES REPORTING & VIDEO
982 Havensport Drive
Cincinnati, Ohio 45240
{513) 342-2088
(513} 342-1820
www .ohiodeposition.com
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Rescurces:
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Rachel Stel=zer,

atrtorney at Law

Envirconmental Enforcement

30 East Broad Street, Floor 25
Columbus, Ohio 43215-3400

on Behalf of the Respondent:

Thomas H. Fusonie, Esd.
and
Martha C. Brewer,
Attorney at Law
Vvorys, Sater, Seymour and Pease LLPFP
52 East Gay Street
Columbus Ohio 432316-1008
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WITNESS: VICKI L. WEISMAN
By Ms. Stelzer

By Ms. Brewer 32

EXHIBTITS
RESPONDENT'S DESCRIPTION

A AfFidavit of Vicki IL,. Weisman
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VICKI L. WEISMAN
of lawful age, a witness herein, as upon
cross-examination, as hereinafter certified, was
examined and testified as follows:
EXAMINATION
BY MS. STELZER:
My name is Rachel Stelzer. I

represent the State of Chio.

. Could you please state your name and
address for the record.

A Vicki L. Weisman, 7984 US127, Celina,

Ohio 45822.

Q. Have you ever been deposed befaore?
A, No.
Q. My purpose today isg to get a better

understanding of the flooding that's occurring on
your property. Ib's ilmportant, in this deposition
that if you -- well, first, that you speak clearly
and loudly so the court reporter can take down
everything you're saying, and that if you don't
understand a guestion, please let me know so I can
clarify. Can I get you to agree to sLop me if you
don't understand a guestion?

AL Yes.

Q. can I call vyou Vicki?
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A Yes.
Q. Okay. Vicki, have you reviewed any

documents in preparation for your deposition today?

Al Yes,

Q. What were those?

A, The Affidavit and the Complaint.

Q. Vicki, where are you employed?

A. T'm self employed. I have several
jobs. I sell custom window treatments; I'm a

seamstress and I help with the farming, seasonally.

Q. Did you pursue any further education
after high school?

A No.

Q. Can you please describe the location
of the property that you own that you allege has been
flooded in this case.

A, It is west of Celina, about nine
miles, on the corner of Erastus Durbin Road and

Bunker Hill Rocad.

Q. and that property is your residence?
A No.

Q. Do you rent that property?

b No. We farm it.

Q. Is that -- Well, first, how many acres

are we talking about?
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A 115.63.
0. Is that 11% acres divided into

different tax parcel numbers?

AL No .

Q. How long have you owned that 115
acres?

AL Since 1986.

Q. Do you know who owned it before you?

A. Ralph Heckman -- Not Ralph, sorry.

Robert Heckman.

0. How do you spell Heckman?
A H-E-C-K-M-A-N.
Q. Do you know how long Mr. Heckman owned

the property?

A, We owned -- We bought it from him
prior to 1986, in 1976, on land contract and he owned
it probably two years before that, but my husband
farmed it. So probably 74 he hag farmed it. T
don't know if that's what you're wanting.

Q. So your husband has farmed the
property since 19747

A. Correct.

Q. And you mentioned that you helped him
farm the property?

A Since, probably, the last 10 years,
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since his father died because they farmed togethex
and then when he died, there wasn't anyboedy else, =0
I learned.

Q. 8¢, okay, so vou started helping your
husband farm the property in the late "90's or -~

A, No, at least 10 years. I mean, I was
a part of it as far as decisions, but not actually
driving machinery or anything until then.

Q. Okay. Do you and your husband farm
the entire 11% acres?

AL Yes.

Q. In addition to vyour residence and this
115 acres, do you own any other propexrty in the area?

A, Yes. We have 35 acres in Hopewél}

Township which is not in that flood plain or flood

area.
Q. Do you rent any other property in the
area?
A Yes. We farm a thousand acres and the
two properties that we own is -~ What would that be,

115 and 35 and the rest of it we rent of the

thousand.

Q. How many parcels do you rent?

A. I better -- My husband would know that
better than I would, exactly. I know how many people

e e o et e e T T e
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we rent from, but how the parcels are set up, I'm not

Q. How many people do you rent from?

A, Six.

Q. How many different fields do you rent?
A. oh, gollyt! I'm not comfortable

answering that.

0. That's okay. Are any of these -- 5o
cutgide the 35 acres in Hopewell Township, the 115
involved in this lawsuit, how much of the rest of
thisa a thousand acres is located in the Beaver

Creek-Wabash area?

A None, none.
Q. Okay. How far away is the rest of the
property -- How far away are the rest of the

properties you farm?

A. They're all in, in Mercer County.
Most of ~“em are in the northern part -- north of
Celina, just two or three miles. This farm ig the

farthest that we have that we farm --

Q. The farthest away from -~
A, —~ from our home and from Celina.
0. Okavy . 90 the 115 acres we'll be

talking about today is the farthest from your home in

Celina then?
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A. Yes.

Q. Can vou describe -- Well, let's talk
about the 115 acres that are involved in the lawsuit.
Can you describe where that 115 acres is in relation
to the Beaver Creek?

Al Well, a corner of Beaver runs right
though our farm, so we have some on either side, a
real small field and then the rest of it is on the

north side.

Q. The larger field is on the north side?
b Correct.
Q. How far -- oy how many acres are on

the south gide of the Beaver, approximately?
Al Less than 10.
Q. How far away is your 150 acres (sic)

- 115 acres from the Wabash?

A. I don't know that.

. How far away is it from the Grand
Lake?

A. Approximately eight or nine miles
west .

Q. vou mentioned that vou far that 115
acres. What else is on the property?

A. it's bare ground.

Q. No trees?
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A No.

Q. Any buildings?

A No.

Q. So no man-made structures at all?

A, No.

Q. Besides the Beaver running through the

property, are there any other water courses?

A I don't understand what you're asking?
Q. Are there gstreams --

Al No.

Q. -- any other streams outside the

Beaver Creek?

A No.

0. Is it ditched? Is there a ditch?

A. I don't know that.

Q. Is the property prettiy fiat?

A No.

Q. Can you describe the elevation of the
1157

A. There are, approximately in the center
of the north side, there is a slight hill. That's,
pasically, all I can tell you.i

0. Is it fair to say the rest of the

property is flat?

A I wouldn't say it was, no.

10




10

1l

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

Q. Would you describe it as rolling?

THE WITNESS TO HER CQUNSEL: Should I
answer.

MS. BREWER: If vou know, yvou can
answer. You don't need to guess though.

A. I don't want to guess. I don't know
if vou would call it rolling or not.

Q. Is5 the highest point on your properiy
that center point on the north field or the north
gide?

Al I don't know for certain.

Q. To your knowledge, how long has the

property been farmed?

A I only know about when we took it over

in approximately ~70-- 1974 and I don't know who
farmed it before or who owned it before Mr. Heckman.
G. Since 1974, have you and your husband

used the property for anything other than farming?

A No.

Q. Wwhat crops did you guys plant last
vear?

A. Corn and soybéans.

0. Do you know a scil type on the
property?

A, No, I don't.

11
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Q. Can you describe the drainage system?

A No, I cannot.
Q. Do you know if the property is tiled?
A There is tile on the north side that'

not in the fload area or that has never floecded, but
other than that, I do not know.

Q. So how many acres are tiled on the
north side that you know?

AL I don't want to guess. My husband
could answer that better than T.

0. Can you glive me, perhaps, a fraction
or a percentage of the farm that you know is tiled?

A Maybe a forth.

. Okay. And that's on the n northérn
side of the property?

A. The northwest.

Q. The northwest. Do you know who put

that tile down?

ViV We did.
Q. When was that?

A, My husband would know that for sure.

At least 10 years.
Q. So hefore you got seriously involved
in the farming operation?

A, Oh, ves!

S
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Q. To your knowledge have there been any
other improvementsg to the land to alleviate drainage
problems?

A Not to my knowledge.

Q. Have you or youxr husband ever thought
about improving the property Lo alleviate drainage
problems?

A. Not to my knowledge.

Q. Do you participate in the Conservation

Resetve Program on this property?

A. I do not.

Q. 1 guess, does your husband?

A Yas.

Q. Ckay. So that program regquires

property owners Lo maintain the filter strips;
correctt?

A T do not know the answer to that
gquestion.

[ Do you know how much money you receive
for your participation in this program or that your
husband receives?

Y No, I dornot know Lhe exact amount.

Q. How do you know that your husband
participates in the Conservation Reserve Program?

A. Because he goes Lo the agriculture

13
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office and signs up for it and does all the
paperwork.
Q. Do you have any idea how many acres of

yvour property are involved in that program?

A Of this 1157
Q. Yes.
AL I would imagine all of it.

MS. BREWER: And, again, I'll instruct
you not to guess if you don't know.

THE WITNESS: Okay.

MS. BREWER: I don't know is a fine

ATISWET .

THE WITNESS: Okay.

Q. Do you participate or did this 150
acres -- 115 acres participate in the Wetlands
Regerve Program?

A I don't know.

Q. Before your -- you and your husband
became involved with the property in 1974, what did
you know about it?

A. Nothing.

Q. Beforeryou bought the property, what
did you know about it?

A Nothing.

. Were you involved with any
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conversations with the previous property owner, Mr.

Heckman, before you purchased the property?

AL Me, personally?

0. Um~hum.

A No.

Q. Were you aware at the time you bought

the property that the property flooded?

MS. BREWER: Objection. Foundation.

Q. But you may still answer.
A Would you repeat it again, please?
Q. Sure. When you bought the property,

were you aware tChat the property flooded?

A it did not flood like it does now. It
was minimal, if it's a yes or no, then T guess it's
yes.

Q. At the time that you bought the
property, did you know if the property was in the
flood plain?

A. No, I did not, personally.

Q. I'd like to talk about flooding that
occurred on your property since the new spillway was
put in, in 1997, So-from the time -~ from 1974 or
from when you purchased the property in “86 until the
new spillwaf in 1997, how often did flooding occur?

AL You're saying prior to “97. The only

15
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information or knowledge I have on that is what my
husband would have said because at that time, 1 was
raising the family and not involved in the
dav-to-day, like he was, 8O he could answer that
better than I.

Q. Before 1997, how often were you

physically on the property?

A Probably six-to-ten times a year.

Q. What occasion would you have to go out
there?

A Well, in the spring and in the faill,

when they were working, I would bring meals or if
something broke, 1 would go and get a par; and bring
it to the field.

0. S0 pre-1997, when flooding did occur

on the property, what parts of the property flooded?

A Would vou repeat that, please.
Q. Pre-1997, so before 1997, when the

property flooded, what parts of the property flooded?

Al Just on -- out the banks of the
Beavel.

Q. Did +he Beaver Creek need to be out of
banks before the property would flood?

AL Yes.

Q. To your knowledge, did the property

16




10

il

12

13

14

15

17

18

18

20

21

22

23

24

25

flood while the Beaver was still in bank?

A. No.

Q. Do your knowledge, how often did the
property flood before 199772

. T don't know that.

Q. Do you know how long water would
remain on the land when the property flooded before
19977

A. Until, until the Beaver went down,

then it would recede.

Q. 5o what would be the longest amount of

time water would remain on the land before the new
spillway was put in during a flood event?

A. I don't know thatlt.

Q. A day?

A I don't know that.

Q. To your knowledge, how did the
flooding that occurred before the spillway in 1997
impact the property?

A. Well, we lost a bushel to the acre
becaugse it would make us later to plant or if the
crops were alreédy in, we could lose that.

Q. To your knowledge, did the property
suffer drainage tile failure due to flooding

pre-19977?

17
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Z. I don't know the answer to that.

Q. Do you know if flooding caused any
erosion issues on the property before the new
spillway was put in?

A, I don't know that.

Q. Did flooding that occurred before the

new spillway was put in ever leave debris on the

property?

A, Not to my knowledge.

0. Did the property carry crop insurance
at the time -- during the time before the new

spillway wag --

A. My husband would know that.
Q. Yo vou don't have an idea either way?
A, T don't remember what year we began

with crop insurance.

Q. Do yvou carry Crop insurance now?
A, Yes.
Q. Do you have any knowledge- of

submitting crop insurance claims prior to 19277

A, No, I don't.’

Q: Do you know if there are any records
of the property condition, of field conditions on the
property from before 19977

A, No, T do neot.

18
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Q. 50 you never kept any notes, diaries,
calendars of field conditions --

AL No, I did not.

Q. Did vou take any pictures of flood
events prior te 12977

A No, I did not.

Q. Do you have any idea what a typical
crop vield was in the early ~90's for your property?

A. No, I do not.

Q. Let's talk about flooding issues on
the property after the construction of the new
spillway, so after 1997. How often had flooding
occurred after the new spillway was put in?

AL Most every year, in the spring,

there's some, some worse than others.

Q. But usually in the spring?
A, Well, that's always the first time.
Q. How often are you, physically, on the

property since you gstarted helping your husband?
A Well, several times in the spring and
several times in the fall, when we're planting and

when we're harvesting.

Q. Can you give me an approximate number?
Al Well, I would guess 20, 20 times.
Q. Twenty times a year?

12
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flooded?

AL Yes.

THE WITNESS TO HER COUNSEL: Sorry.
Not supposed to guess.

MS. BREWER: You can approximate;
that's fine --

THE WITNESS: Approximately.

MS. BREWER: -- but it's the wilid
guesses that we're trying to stay away
from.

THE WITNESS: Okay. I understand.

Q. When was the last time your property
A, Last spring.

Q. Spring, 20097

A. Nine.

Q. And how long did water stay on your

property in spring, 20037

A, Approximately a week.

Q. How deep was the water?

A, That, I don't know.

Q. How many acres were affected?

A. 7 don't know that, either.

. Can you give me a percentage of your

property that was impacted?

A No.
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Q.

property in

that .

A
Q.
A
Q.
waler -- O
property in
FL
Q.
A

Q.

A.

Q.

Were you, physically, ocut on the

spring, 20057

A Yes.

0. Every day during that week?

A, Not every day?

Q. How many days; do you remembexr?

A No, I don't remember.

0. Was more of your property affected in
spring, 2009, than it was -- Well, I guess strike

Was that the largest flood event that

has occcurred on the property?

No.

What was the largest flood event?

2003.

So in spring, 2009, was there more
excuse me -- less water than was on the
20037

Yes.

How much less?

Quite a bit less.

Refore spring of 2009, what was the

last flood event you remember on your property?

20065.

How long did water stay on your

21
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property in 20057

A. T don't recall.

Q. What time of year was that?

A, Probably spring or late spring.

Q. Do you remember how many acres were
affected?

A. No, I don't.

Q. Was this about the same size as the

2003 flood? Less?

A Bt least as wmuch?

Q. 2o there might have bheen more water on
your property in spring, 2005, than there was in
20037

MS. BREWER: Objection.

A, I'm sorry. I think I misunderstand
the dates that you were asking when I answered that.
Would you ask that, not this question, but the one
before, again.

0. Oof course. In the spring, 20065, flood
event was there more or less water on your property,

compared to the 2003 flood?

A Less.

Q. How much less?

A. I don't know.

Q. Do you have any memory of how deep the

22
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water got in 20057

AL In 20057

Q. Um-hum.

A. No, ‘I don't.

Q. Before the spring -- Well, first,

during the spring of 2005, that flood event, were
you, physically, con the property?

A. Refore spring of 20057

Q. During the spring, 2005, flood event,

were you, personally, on the property?

A, Yes.

Q. Do you remember why you were out
there?

A. Because I had to help clean it up. I

helped my husband for a couple of days clean all that
up before we could even think about getting out there
and planting.

Q. So was there still water on the
property when you were out there?

A. No. It had receded.

Q. So how did you know where the flood
wéters had been?

A. “Cause you can tell right where it was
when it recedes.

Q. Okay. How can you tell?
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A. Because there's debris and there's a
line right there, where it was.

Q. How many days did it take you to clean
up debris from the --

A The two of us, it took two days.

Q. 8o before spring of 2005, what is the

last flood event you remember on your property?

B, Before 2005. Well, that'd probably
have been --

Q. Before gpring of 2005.

A, 2003,

Q. And what time of year was that event?

A, That weuld have been June.

Q. Do you remenmber how long the water

stayed on the property?
A. Days. T don't -- That was the worst.

I don'kt want to guess.

Q. Was it on the property for a week?
A COh, at least!

Q. Two weeks?

h. I don't know.

Q. But more than a week?

A. Yes.

Q. Do you have any idea how deep the

water was in June of 20037
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AL No . I just remember telling my
husband that we.could put our sailboat on there. It
would have been deep encugh.

Q. How many acreg were affected by the
June 2003 flood?

A. My husband could answer that. He
knows the acreage of each part.

Q. Were you, personally, on the property

during the June, 2003, flood?

A. Yes.

g, Why?

AL To see how much damage there was.
Q. Were waters still on the field when

you were there?

A. Yes.
Q. Were you just out there a single day?
A I don't recall how many times we went,

but we would drive out as soon as we could get there
because bhe roads were covered and as soon as we
could get there to see how much damage and probably
every couple of days after that.

Q. Do yvou remember how long the roads
were covered?

A. No, I don't.

Q. But the roads were covered with water,

25
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such that they weren't passable with a car?

A. Some of the roads were, yes.

Q. What roads were?

A. Bunker Hill Road and probably 29.
Q. Do you access your property from

Bunker Hill Rocad?

2. Most of the time we come on Erastus
Durbin.

. So the day that you were physically on
the property during the June, 2003, flood, can you
give me a percentage of the property that you saw
covered in flood waters?

A I'd say at least half. That's
probably conservative.

Q. When you went out to visit the

property, did you get out of the car and walk around?

A In 20037

Q. In June, 20037

A No.

0. You stayed in the car?

A, Yes.

0. Where would you -- Would you always

park in the same place? Is there a drive on one side

of the propexrty?

Al Well, the property has three roads
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around it, so we could access it from either of those

three

flood

flood

don't

roads.

Q. Before June of 2003, what was the last
event that you remember on the property?

B . ﬁI don't remember.

Q. So you have no memory of any otherx
even between 1997 and June, 20037

MS. BREWER: Objection.

A I can‘t give you an actual years. 1
rememnber.
Q. in the flood events that we've

discussed, following the construction of the new

spillway in 1997, what harm or damage did the

property experience?

A Since 19977

0. Yes, since the new spillway was put
in.

A. You mean what damage that the property
gugtains - -

Q. As a result of the floods that have
occurred?

A. Well, erosion.

Q. Do you always have erosion issues

following a flood event?

A. Well, sure. It takes the topsoil off.
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C. What other impactsg?
A Well, the fact that we can't get on it
to till it and get planting in a timely fashion, so

vou lose, you lose vield.

Q. Anything else? Anything else?
A. That's it that I can think of.
Q. pDid you make any records of any of the

flood events that have occurred since 19977

A No.

Q. Take any pictures?

A No.

Q. Do you, did you take a picture of the

2003 flood?

AL No.

Q. Do you have a diary, a calendar --

A No.

Q. -- track dates of flooding?

A No.

Q. Have you carried crop insurance since
199877

Al My husband could answer that.

Q. But you do carry ¢rop insurance right
now?

A, Yes.

Q. To your knowledge, have you submitted
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any crop ingurance claims --

A Yes.

Q. ~—- gince 19977

A Yes.

Q. How many?

A. I don't know.

Q. Do you know in what years?

A, No, I don't know.

0. What do you believe is the value of

vour property today?

A. I don't know.

Q. Has it been recently appralsed?

A T don't know.

Q. Do you think the property value would

be different had the spillway not been constructed,
the new spillway not been constructed in 199772
A. Do I think the property value would be

different than what it ig now?

0. Yes.

A. Um-um.

Q. Why?

L. I £hink it would be worth more because

it would not be flooding like this every vear or

almost every year.

{Xerographic Document, headed,
Affidavit of Vicki L. Weisman, was
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marked for identification Exhibit A.)
Q. Vicki, I'm going to hand what's been
marked Respondent's Exhibit A. If vou could take a
look at that, please.
(Witness ceomplying.)
AL Okay . |
Q. This is your Affidavit, dated August

5th, 2009; correct?

A, Correct.

0. And that's vyour signature on page 37
A, Yes.

Q. Who wrote or drafted this Affidavit?

MS . BREWER: You can answer.,

A Our lawyers.
Q. Paragraph 2 references one specific
Mercer County parcel number. [Is that the 115 acres

that we've been talking about today?
A. Yes.
Q. And is that the only property thal you

allege has been taken by flooding?

A. Yes.

Q. Can you flip to the last page of your
affidavit, please. What does this map represent?

A This is a map of our farm and shaded

in is where the flood waters were in 2003.
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Q. 3o this ig the 11% acres we've been
talking about today; correct?
A Yas.

0. And what does the black shading

repregent?

A. How high the flood waters came.
0. In 20037

A, In 2003.

Q. Who shaded this?

AL I did.

Q. Did anyone help you?

A. My husband and I looked at ours

together and agreed that this is where it was.

. You loocked at yours together, wﬁat do
you mean?

A, He looked at his; I looked at mine and

we shaded our - -

Q. S0 he prepared a similar map?
A, Yes.
Q. Vicki, what do you hope to accomplish

from this lawsuit?
A. I hope that ODNR will do the right
thing so that our property does not flood anymore.
MS. STELZER: I don't have any other

questions.
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MS. BREWER: I have a couple follow-up

guestions.

EXAMINATION
BY MS. BREWER:
Q. You mentioned that vou had some crop
loss before 1997. How does that crop loss before

1997 cowmpare to any crop loss you had after 19977

A. Before 1997, it was minimal and now,
most of the time, it's a lot more than that.

Q. You mentioned that vou were on the
property before 1997 abouf six-te-ten times a year;
is that right?

Al Yes.

Q. Ckay. And during that time, you had a
chance to observe the property? |

A Yes,

Q. Okay. And do vou recall seeing floods
like you see post-19%7, back before 18977

A. No, never.

Q. Do you think that you would know if it
had been flooding?

A Abgsolutely, ves.

Q. Why do you think that the spillway has

been causing the increased ficoding on your property

since ~977
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AL Because the water is coming too fast
and the Beaver can't take it, so it has to go
somewhere.

Q. Okavy. How long have you lived in
Mercer County?

n. My whole life.

Q. Okay.

MS. BREWER: I think that's all I
have.
MS. STELZER: Okay. I have just a
couple more guestions,
RE-BEXAMINATION
BY M5. STELZER.

0. I guegs I'1l1l ask you ¢one more time.
Since 1997, since the new gpillway was put in, how
often have you experienced crop loss?

A I've been advised not to guess and it
would be a guess, so I'm going to say I don't know.

Q. You characterized two minutes ago that
you've suffered a lot more crop loss post-1997,
compared to pre-1997. What is the basis for that?

A Becausge the flooding is worse since
1997, but I don't know how many times or how many
pushels that we would loss {(=ic).

Q. When was the last time yvou remember
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experiencing crop logss on the property?

A. The last time I remember 1is 2003,

Q. When wasg the last time before that
that you experienced crop loss on the property?

AL I don't remember. |

Q. So is it vour testimony that the only
instance of crop loss you can remember since 1997
occurred during the 2003 flood?

MS. BREWER: Objection.

A. No. 1 can remember other times, but I
can't remember the crop year,.

Q. In 2003, how was vour vyield impacted
by the flood event?

A Well, we had, we had crops planted and
we lost those and I don't recall -- My husband would
know for sure. I don't recall whether we replanted
that or whether we ~-- I don't know.

Q. On the last page of Exhibit &, did vou
lase &ll of the crops in this entire shaded area?

A, Yes. You can't have water standing on
“em like that and expect them to make it.

Q. But you don't remember whether vyou
replanted this area or not?

A, RBecause it was June, the end of June
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MS. BREWER: I'm going to object
because thig is asked and answexr and I'm
going to instruct you again not To guess.
A I don't know.

MS. STELZER: I think those are all my
guestions.

MS. BREWER: ©¢kay. When we're done
here today, the court reporter will type up
a transcript of what happened and you have
the right to read it for accuracy and then
sign it to ensure that it's correct. I
would recommend that you take that
opportunity. Would you like to do that?

THE WITNESS: Sure, ves.

MS. BREWER: Okay. All right.

MS. STELZER: Thank you very much.

(At 11:45 o'clock a.m., the deposition concluded.)

/
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V1 kl L. Weigman
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MARTHA . SREWER, Altomey At Law
NOTARY PUBLIC - STATE OF CHIO
My commission has no expiralion date

$ec 14703 RC.
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CER.TIFICATE
STATE CF OHIO )
' ) 88:
COUNTY CF MERCER)

I, Edna M. Hawkins, the undersigned, a duly
qualified and commissioned Notary Public within and
for the State of Ohic, do hereby certify that before
the giving of her aforesaid deposition the said VICKI
I.. WEISMAN wasg sworn to depose the truth, the whole
truth and nothing but the truth; that the foregeoing
ig the deposition given at said time and place by the
gaid VICKI L. WEISMAN; that said deposition was taken
in all respectsg pursuant to agreement and
stipulations of counsel hereinbefore set forth; that
said deposition was taken by me; that the transcribed
deposgition was submitted to the witness for her
examination and signature; that I am neither a
relative of nor attorney for any of the parties to
thisg cause, nor relative of nor emplcyee of any of
their counsel and have no interest whatever in the
result cf the action.

IN WITNESS WHERECF, I have hereunto set my hand

at Cincinnati, Ohio, thig 15th day of March, 2010.

R

My Commission Expires: Edna M. Hawkins
September 17, 2012 Notary Public - State of Ohio
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AFFIDAVIT OF VICKI L. WEISMAN

STATE OF OHIO }
} ss:
COUNTY OF MERCER }

My name is Vicki L. Weisman. [am over the age of 21, and [ am competent to make
this affidavit. The facts stated herein are within my personal knowledge and are true and correct.
I state as follows:

1. I am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director
tcollectively "ODNR™}.

ks Specifically, I am an owner of real estate described as Mercer County Parcel
Number 42-000300.0100.

3 I have owned since 1986 Mercer County Parcel Number 42-000300.0100.

4. The Beaver Creek cuts through Mercer County Parcel Number 4.2-000300.0100.

5. Since ODNR replaced the western spilfway of Grand Lake St. Mary’s in 1997 and
underiook its current lake level management practices, which include maintaining increased lake
levels and use of the western spillway for virtually all water flow out of Grand Lake St. Mary’s,
Mercer County Parcel Number 42-000300.0100 has been subject to continuing, persistent,
frequent, and inevitable increased severe flooding from the western spillway of Grand Lake St.
Mary’s.

6, Specifically, as a result of ODNR’s replacement of the western spillway and its
current management practices, Mercer County Parcel Number 42-000300.0100 have flooded
almost every year, and some years it has flooded several times. On each occasion, 42-

000300.0100 was inundated with water at depths varying from approximately two to six feet.

DONOQO730
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7. Since ODNR's replacement of the western spillway and its current management
practices, Mercer County Parcel Number 42-000300.0100 flood more rapidly and remains
flooded for longer periods of time. On each cccasion of flooding. Mercer County Parcel Number
42-000300.0100 remained inundated with water for a period of up to week and a half.

8 Prior to ODNR s replacement of the western spillway and its current management
practices. Mercer County Parcel Number 42-000300.0100 had less frequent flooding, never
flooded as much, never flooded over as large an area. never flooded for as long.

9. To date, the most invasive flood occurred in 2003 with approximately 61 acres of
Mercer County Parcel Number 42-000300.0100 being flooded with approximately up to six feet
of water for approximately up to @ week and a haif. A true and accurate copy of black and white
aerals from the Mercer County Auditor’s website.of Mercer County Parcel Number 47- ‘
000300.0100 is attached hereto as Exhibit 1. T have shaded in the area of the parcels that was

flooded in 2003.

10.  Mercer County Parcel Number 42-000300.0100 also experienced severe flooding

in 2005 and 2008.

11.  Mercer County Parcel Number 42-000300.0100 was again flooded as recently as

spring 2009.
As a direct result of the flooding, Mercer County Parcel Number 42-000300.0100

12
has suffered damage in the form of crop losses, the deposit of other debris, and soil compaction.

i13.  The flooding caused by ODNR has substantially destroyed the value of Mercer
County Parcel Numnber 42-000300.61 00.

16. 1 believe that the intermittent, continuing. persistent, frequent, and increased

severe flooding from the western spillway of Grand Lake St. Marys will inevitably recur as a

DONQDO731
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result of ODNR’s replacement of the western spillway and ODNR’s current management

FURTHER AFFIANT SAYETH NAUGHT.

Vicki L. .Weisman

practices.

PTIY
Sworn in my presence and subscribed before me this )é day of August, 2009.

}/ ‘ow,fﬂ /}/ ‘e Mé/w&? /

Notary Public
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EXHIBIT 1
TO
AFFIDAVIT OF VIKKI L.WEISMAN
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IN THE SUPREME COURYT OF OHIO

STATE OF OHIOC

EX REL., WAYNE T. DONER,
ET AL.,

Vs. ) CASE NO. 09-1292

SEAN D. LOGAN, DIRECTOR

OHIO DEPARTMENT OF

NATURAL RESQURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

AND

OHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

Deposition of JENNIFER ZUMBERGE,
Relator, was taken by the Reaspondents as on
cross-examination, pursuant to the Ohio Civil
Rules of Procedure at Central Service Building,
220 West Livingstén Street, Celina, Ohioc 4%822, on
Friday, February 19, 2010, at 4:15 a.m., before
Terence M. Holmes, Professional Court Reporter,
and Notary Public within and for the State of

Ohio.

HOLMES REPORTING & VIDEO
982 Havensport Drive
Cincinnati, Ohio 45240
{513} 342-2088
(512} 342-1820 Fax
www.OhicDeposgition. com
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APPEARANCES:
Cn Behalf of Ohio Department of Natural

Resources:

William J. Cole

Senior Assistant Attorney General
Executive Agencies

30 East Broad Street, Floor 26
Columbus, Ohio 43215-3400

On Behalf of Relators:

Thomas H. Fusonie, Esq.

Attorney at Law

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

Columbus, Ohio 43216-1008
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WITNESS

Ms.

A

Zumberge

8h RESPONDENT 'S

CONTEMNTS
CROSS DIRECT RECR0OSS REDIRECT

C-4 B-32 (C-34,36,38 BRB-37

EXHIBILT
DESCRIPTION MARKED

Affidavit 7
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JENNIFER ZUMBERGE
of lawful age, a witness herein, having been duly
sworn, as hereinafter certified, was examined and
deposed as follows:
CROSS-EXAMINATION

BY MR. COLE:

Q. Could you please state your name
and gpell your last name for the record?

A. Jennifer Zumberge, Z-u-m-b-e-r-g-e.

Q. Mg . Zumberge, I'm William Cole,
I'm with Attorney General's office and I'm
representing the Department of Natural Resocurces
in this litigation. T'm gonna take your
deposition and ask you some questions. Couple
ground rules, please give verbal answers to ny
guestions, don't nod the head or give ah-huhs or
um-hums because 1it's being transcribed. If vyou
have any -- if you're confused or don't understand
a guestion, let me know, I1'1l try to rephrase it.
Please wait till I finish asking the guestion
before you start answering and I'll do my best not
ro start asking my gquestion until you're finished.
And finally, although I don't think this is gonna
go very long, if you need to take a break, just

let me know, the only condition iz, if there's a
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guestion pending, please go ahead and answer.

Sound good?

A Sounds good.

Q. Any questions for me?

Al No.

Q. A1ll right. Can vou tell me where
vou live?

A 6661 Gause Road, Celina Road.

Q. What's your educational
background?

A. I have a two-year degree in
accounting. I also have a Realtor's license in

escrow and an active health and life insurance
license,
Q. Have you had any formal schooling

since you gob your two year accounting degree?

A Just the classes to get my
licensing.

Q. That vyou talked about?

A. {(Witness nodding.)

Q. Do you have any schooling or

education in agriculture?
AL No.

. Any experience dealing with

agriculture?
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AL Yes,

0. Tell me about that.

A I was born and raised on a family
farm.

Q. Were you invelved in the farming

operations?

A In milking, feeding calfs and
helping with baliling, but no crops other than
that.

0. Any training, schoocling or
experience in engineering?

A, Mechanical engineering some

training at work.

Q. Can you briefly tell me about that?

FiYn I work for C.A.P.T., it's
automotive supplier Honda, and I am a new-model

technician.

Q. S50 automotive engineering?

A, Yes.,

Q. Any other type?

A. NO .

Q. How about any experience training

or schooling in land drainage or water igsues such

as hydrology or hydrolics?

A. Wo .
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Q. And are you married?
Al No.

{aAffidavit, marked for identification

as Respondent's -- Jennifer Zumberge
- Exhibit A.)}
Q. I'm genna hand you what I've

marked as what's, veah, what I've marked as
Exhibit A. Go ahead and take a look at that. 2all
right. ©Oh, let me ask you one thing. Did you get
any real estate appraisal or valuation training in
getting your real estate license?

AL Yes, it has been 20 plus years
gince T was in real estate, so. |

Q. 211 right. On a your atffidavit on
Paragraph 2 you indicate that vou're the owner of
a real estate of parcel 26-0428 gome zZeros

afterwards, 1s that correct?

A I don't know how to answer that
gquestion.

. All right.

A It if that is the tax number, ves.

a. If T could take you to the last

page on Exhibit 1 there which is an attachment to
vouy affidavit. I believe if you look at bottom
righthand corner there, it's off to the side. It

identifies that parcel about a two acre parcel.
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A. Yes.

0. Do you recognize --

A. Yes.

Qf -- that as your property?

A Yas.

Q. Do wallb until I finish. Okay.
Al I'm sorry.

Q. That's all right. Who typed up

this affidavit?

A Cur lawyers.

Q. All right. Did you provide
information to your lawyers before the affidavit
was typed up?

A Yes.

0. Did you review this affidavit
before you signed it?

a, Yes, I did.

Q. And that is your signature on Page
3, is that correct?

A, Yes.

Q. All right. How long have you owned

this property?

A. Since 2001.
Q. and how did you acquire it?
A. It was a For Sale By Owner listed
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in the paper.

Q. And did you aclt as your own agent
when you bought 1it?

A Yes.

Q. Was it a sale on the open market
then?

MS. BREWER: Objection.

0. You can answer 1f she objects
uriless she tells you not to.

MS. BREWER: If you know and if you
understand the guestion, you can go
ahead and answexr. If he asked for
information that you and I have talked
about and you talked about with Tom or
another, I'11 instruct vou not to
angwer, but otherwise 1f yvou understand,
you Can answer.

A. I really don't understand the
question.
Q. All right. Who did you purchase

the property from?

A, The owners, the previous
OWNErsS .

Q. What was name?

A Bob and Paula Hein.
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0. Hein?
A, Yesg.
Q. Do you have any previous

relationship, did you know the Hein's?
A N .
0. Okay. Were they under any
cempulsion to sell?
MS. BREWER: Objection.
0. Were they being foreclosed upon ox

anything like that?

A, I have no knowledge.

0. Okay. What do you pay fLor the
property?

A, 85,000.

Q. That's a total?

A, Yes.

O. And it's just about 2 acres then,
right?

AL Yeah.

Q. Now, do you know what the -- have

vou ever determined what the land per acre value
of that parcel 1is?

A, No.

Q. It appears that the parcel has a

puilding on it, is that coxrect? Is that a

10
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structure on Lhat parcel?

A, Which area are you --

Q. The part that is not shaded?
AL That is the house.

Q. Do yvou live in that house?
h. Yesg,

Q. 211 right. So was the house

included in the price?

AL Yes.

0. It was the house and the real
estate?

A. Yes.

Q. Do yvou know what the house went

versus the land?
A N .
Q. Do you know how long Mr. and

Mrs. Hein had owned the property?

AL Approximately 20 years.

Q. They had lived there?

Al Yes.

. Do you own any other property,

real estate?
h. No, I do not.
Q. Do you lease any real estate to

anyone?

for

11l
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i, No, I do not.

Q. Do you lease any real estate from
anyone?y

A, Neo, I do not.

Q. To your knowledge, do you have any

other rights or interests in any other real estate
other than this property here?
MS. BREWER: Objection. If you
know you Ccan answer,
A. I do not know how tc answer that
question, honestly.
0. Do you know if -- do you have an

cagsement ovexr ancothery pilece of property?

A No, I do not, no easemant.

Q. Do you have any liens on your
property?

A No.

Q. Can I ask you why you were, why you

didn't, why weren't vou able to answer that, what
was, you didn't understand guestion?

MS. BREWER: Objection.

A. No, I do not understand the
question.

Q. What is the property used for?

F It is my personal residence,.

12
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Q. all right. What about the land?

A. The land is just a yard.

Q. All right. Do you --

A. There is a spare garage.

Q. 211 right. 1Is that also visible in

the unshaded part? Where is the spare garage,
appreximately? You need to say --

A Ten feet from the south property
line 10, 15.

Q. Is it in the middle,-to the right,
to the left?

A. Ciose to the road.

0. Close to the road in the middle, at
the bottom or?

L. It would be --

Q. So kind of in the southeast corner?

Right here?

A. Yes.

Q. Okay. B2ll right. Do other than
uging it as a yard do you -- does the land have
any -- do you have any uses for the land other

than a yard?

A Garden.
Q. Anything else?
A No.
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Q. Any other structures other than the
house and the garage on the property?

A. An above-ground swimming pool.
It's not a permanent poal though.

Q. Okay. Do you know whether your

property is located in the flood plain?

A, Yes, I do.

Q. Is it located in the flood plain?
A, Yes, it is.

Q. And do you know what kind of flood

plain, what duration flood plain it's located in?
A, T do not understand the gquestion.
Q. Well the fleood plain is based on
likelihood of flooding, some are identified as a
100 vyear flood plain?
h. No, I do not.
Q. What about the flood plain do you
know other than it's a flood plain, is that the

extent of yeur knowledge on that?

A, Yes.

Q. Do you have any trees on your
property?

Al Yes, 1 do.

Q. How many?

A. Approximately 25, 20.

14
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Q. Anything else on your land other
than the garden, the pool, and the trees, and the

structures, and grass?

A No.

Q. Is your property flat?

AL Where the house is, it 1is raised
some .

Q. Do yvou know how high it is?

A No, T do not.-

0. What about the rest of the
property?

A. There ig a small section in the

center of the yard that is lower than the rest.

Q. Do you know how much lower it is?
A, No.

Q. More than ftive feet?

A, No.

Q. Okay. The rest of the property

level as far as you know?

A, Fairly level.

Q. A1l right. When you purchased
your property, had the owners told you anything
about flooding on the property?

A, They had told me that they had

installed new drainage, a new drainage basin, some

15
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new tile because they used to get some standing

water in the low section of the vard.

Q.
center part?

A

0.
drainage tile,

AL
basin.

Q.
is made of?

A.

Q.

Where is the low section, the

The center part.
And what kind of -- You say
did you say?

Some drainage tile and a catch

Do you know what the drainage tile

No, I don't.

Did they put it there because of

the flooding in the center part?

in?

A,

that stands in

Q.

MS. BREWER: Objection.

Did they tell you why they put it

They told me to eliminate the water
the center of the vyard.

Did they talk about flooding on the

property before the spillway was changed in 19977

A,

The only water in the yard was in

that low section, that is the only thing they said

they ever received.

Q.

All right. Looking at the exhibit,

16
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1 see and I can't tell if it continues, is that,
is there, it's looks like a waterway, does that go

cthrough your property?

A, Right.
Q. Go ahead.
AL It is the back line of my property

and it is the Little Beaver.

Q. All right. That's a creek?
A Yes.
0. 211 right. Now, does it bisect

your property, doces it cut through your property?
MS8. BREWER: Objection.

A. No.

0. Okay. Is this the Little Beaver up
here north and west of it, north and west of your
property?

A Yes.,

Q. What about over here, is this the

Little Beaver, as well?

A No.

Q. Do you know what that is?

AL I have no idea.

Q. All right. Where does -- Ch, so

the Little Beaver then runs, forms the west

boundary of your property?

1
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A. Uh-huh.
Q. I gsee it now, I wasn't sure. all
right. Does the flooding on your property come

from the Little Beaver?

A. The flooding on my property comes
from the Little Beaver that the Little Beaver
dumps into the main beaver.

Q. 211 right. But when your property
gets flooded, 1is it beéause the Little Beaver
overflows, over tops?

. It is because the Little Beaver isg
out of its banks.

o. All right. So it floods from this
western boundary onto your property?

A. Yes.

0. Has your property ever flooded
since you've owned it wheve the Little Beaver has
not over topped? It's the center -- You'wve never
seen flooding in the low center part because of a
lot of rain, for example, have you ever had that
where it doesn't over top?

MS. BREWER: Objection.

A T don't really understand the

question.

Q. A1l right. So you've not had

18
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standing water on your property unless the Little
Beaver over tops; 1s that correct, since you've
own 1t?

A That is not what I have said.

Q. Okay. Then let me agk you. When
your property gets flooded, you indicated it comes
from the Little Beaver, right?

A Correct.

Q. Agaiﬂ} and just so I'm clear, have
you ever had standing watey on your property where
the Little Beaver hasg not over topped?

A I think we have a difference as to
what I call "flooding" and what I call "rain
water" in my vard.

. When I say "flooding" from whatever
gource, I'm talking about water that remains,
standing water that's visible on your property?

A. Yes, I have had flooding.

Q. All right. That has been caused
not because the Little Beaver has over topped?

A, Yes.

0. A1l right.

MS. BREWER: To be clear, when you
say you had flooding that happened

because the Little Beaver has over

19
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topped th

flcoding
Ms.

Q. All

the drainage tiles

A. No,
Q. Any
A No.
Q. That

made, have you ever

property because of
A No .
. When

did vou look at oth
your property?

. Yes.

Q. Did vou find that this property was

comparable to other land sales that you had loocked

at?

A, Yes.

0. Was
purchase price was
property?

A, No.

Q. Do vy

e pertaining to the word

that he just explain to us?
ZUMBERGE : Yes.

right. Do you know what depth
are on your property?

I do not.

eagements on your properly?

you know ©of? Have you ever

made any changes tLo your

flooding?

vou purchased your property,

er land gales before buying

there any indication that the

influenced by flooding on the

ou believe it was a factor?
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A No.

Q. Because of any flecoding on your
property, have you received any payment or
compensation from any government entity?

A. No.

Q. When you purchased your property

at that time, did you know that the praoperty

flooded?

A. No.

Q. Where did you live before you lived
here?

A. 6612 Meyer Road, Celina, Ohio.

Q. Have you always lived in Mercer
County?

A Except when he went to college, and

for a brief time when I worked in Covington, ©Ohio
for less than a year.

0. When yvour property floocded, an
instance -- the times when it's flood when the
Little Beaver did not over top, do you know what
the cause of that fleooding was?

A, A heavy rain.

Q. Is there a particular time of the
year when your property floods, and again using

gtanding water as a definition of a flood?
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A. No.

Q. Have you kept any notes or any
records of when the property has flooded?

A. No.

o. How often does your property flood
since you've owned it?

A. Flooding or Little Beaver is out of
its banks, I recall three times.

Q.' All right. And what was the most
raecent time?

A. Spring of 2009,

Q. Now if I'm not mistaken, you shaded
the area on Exhibit 1 of your affidavit, that
represents the flooding in 2003, correct?

A, Yes.

Q. Can you tell me what area of your

property flooded in 20097

A That was clear.

0. Okay. That's all that was clear?

AL Yes. The rest of this was still on
there?

G, All right. So other than -- so
it's -- Now, I don't want to mischaracter -- It's

not that different than the 2003, it's a little

pit -- Actually it looks like overall waybe a
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little bit more space that wasn'

t flooded?

A Yeg, it was not under my house.
Q. All right. And that was in 2009?
A, Yes.

Q. In the spring?

A. Yes.

0. Do you know how, how long was the

water on your property?

. Less than a week.
Q. Half a week?

AL I cannct say for

Q. Eow deep was the

A. Probakly a foot,

Q. Did you have any

the water?

sure.
water?
foott and a half.

damage because of

A. Our spare garage we had to clean
again.

Q. Any damage to your house 20095.

AL No.

Q. Okay. 8o we gol Spring of 2009.

Then what was the next mosit recent time?

A In 2005.
Q. All right. And you want to mark,
again -- you've got the actual exhibit -- how many

-- What part of your property was flooded in 20057
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Similar to '09.

All right. One time?
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And one time in 20097
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7§ of year that flooding was?
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time?

here?

property?

A

Q.

I don't remember.

How deep was the water?

Foot to a foot and a half.

And how long was it on the land?
About a week.

B little bit longer than?
Uh-huh.

211 right. Yes?

Yes.

Okay. And what about the third

Third time was in 20032.

All right. And that's indicated

Yes.

How long was the water on the

A week in & half.
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Q. How deep?

A, Foot and a half, I'd gay foot and a
half,

Q. Any damage to the house in 037

A. No damage 'cause we ran pumps from

the craw space out the windows and across the
road.,

Q. You ran that before the flood
actually came?

A, No. As the floods waters were
coming up underneath the house to keep it from the

main floor.

Q. Do you have a basement?

A. A craw gpace.

Q. Was that damaged?

AL No.

Q. What about your garage?

A Spare garage. We had property in
it that we threw away, we had to c¢lean it. We had
debriz all over the yard. We had a refrigerator

float into the vard.

Q. And I forgot to ask, what about
damage in '0%, any damage to the house?

AL None to the house, garage needed to

be cleaned, debris in the yard.
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Q. Are you aware of any permanent
damage to your land because of flooding?

A I have lost approximately 2 feet if
not more of my back property line that is along
the Little Beaver.

Q. Whatr do you mean by you lost that,
how have vyou lost that?

A, Erosion.

Q. What did it look like before and
what deoes it lcok like now?

A, When we bought the property in 2001
rhere was a tree line all alcong that creek. All
the roots of those trees are now totally exposed.

Q. Have any trees been destroyed

pecause of the flooding?

A, Yes .,

Q. How many?

A, I cannot give you a number.

Q. When I asked were destroved, did

they fall during the flooding or were they chopped
down after flooding?
A . They're falling due to having a

base root.

Q. All right. So but some are no

longer there that there?
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A. Yes.

Q. 211 right. Do you have fleood
insurance?

A, Yes, I do.

Q. Have you made a claim because of
the flooding?

A. Unless your house is flcooding down
the creek, flood insurance does not pay you.

Q. Did you make any claims?

A. That ig my answer from my
representative, unless my house is floating.

Q. And just so we're clear for the
record, the answer 1s "no" then?

A No.

Q. All right. You have never made a
claim to insurance due to flooding for this
properby?

MS. BREWER: Objection, asked and

answered.

Q. is that correct?

A. No, 1 have not.

Q. A1}l right. Have you ever made any

claims for any insurance, for example, your home
or anything else that may have been damaged due to

a flooding, anything else on the land?
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A No.

Q. All right. Any other instances of
flooding on your property that you recall since
20017

A No.

Q. Have you had your property valued

or appraised recently?

A, No.

Q. Do you have an opinion of its
value?

AL No.

0. Do you think it has value, do you

think your land has any value?
MS. BREWER: Objection.
Q. I'm not asking for a dollar figure
just any value at all?
MS. BREWER: Objection. Go ahead

and answer if you understand the

question?

A T would have to say il has some
value.

Q. Do you -- go ahead.

A I do not think it is the value

that I thought it had when I bought the property.

0. So you believe it's gone down in
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value?
A. Yes.
Q. And why is that?
A, T cannot sell my property without

discleosing to the next buyer how badly my property
flooded in 2003 in 2005 and in 2009.

Q. Were any -- And there were Ino
disclosures made by the prior owners when you
bought the property?

A They disclosed that there was
ponding in the center of the yard.

Q. go they did not tell you that they
had flooding due to the Grand Lakes-8t. Mary's
spillway being modified?

A No.

Q. pid you know about that event? Did
you know that the spillway at Grand Lakes-St.
Mary's had been modified by the state?

A, Yea, 1 d4id.

Q. Did you know that the property or
did you believe the property was susceptible to

flooding because of that?

A, No.
Q. Have you tried to sgell your house?
A. No, I haven't.
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Q. Do you want to move from your
propertvy?

A No, I don't.

Q. Have you ever -- Other than this

lawsuit, have you ever taken any complaints or
claims to the government or to the State because

of this situation?

A No, I have not.

Q. How did you get involved in this
lawsuit?

A. My whole family is involved in this
lawsuit.

Q. 211 right. And go ahead, your

whole family, did they talk to you about becoming
involved?

A. My brother Steve is one of the
litigants in the first lawsuit, and after the
judgement for an easement given ODNR the right to
flood their ground and four other people's ground,
I worry what will happen to my ground.

Q. and when you say "first
litigation," is that commonly known as the Post
cage, if you know?

A Yes.

Q. Mr. Post was one of the lead
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litigants in that case, correct?

AL Yes.

Q. all right. Have you loocked at any
other recent sales of property?

A There is a house across the road,
maybe 10th of a mile south of me that has been for
sale a year. The house was majorly remodeled and

it cannot get sold.

Q. Who owns that house?
A, I do not know the people's nane.
Q. Do you know why it's hasn't been

able to sell?

A, No.

Q. Do you know what the asking price
ig?

A No, 1 don't.

Q. How about any other sales, you

monitor sales in the area?
A That is the dnly house that T know
of for sale.
(0ff the record)
COURT REPORTER: Back on the
record.
MR. COLE: I'm done.

MS. BREWER: Okay. I have a couple
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follow-up guestions.
DIRECT EXAMINATION
BY MS. BREWER:

0. Mr. Cole was asking you about
flooding that happened on youxr property and he
explained that his meaning of the term "flooding,"
is any time that there is standing water on the

property, is that how you would also define

flooding?
A No.
0. How would define flooding?
h. Flooding my definition is when a

creek or a lake has gone out of its banks.

Q. Okay. 8o whether you testified
that you had flooding when there were heavy rains
in the low spot of your property, were you using
Mr. Cole's meaning of the term flooding?

A Yes.

Q. Okay. Do you think that the
flooding affects your property value?

A, The flooding or the creek is out of
its banks, ves.

0. And why do you think that?

A I would have to explain how much

was water was out of those banks, and how closer
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-~ actually in 2003 it was underneath the house,
and it would be very hard to explain to a
pétential buyer that it won't happen again; I
can't guaranty that.

Q. You mentioned that you had waterx
underneath vyour house, What do you mean by that?

A, We had water in our craw space that
we were pumping out to keep it from coming onto

our man floor.

0. And if you hadn't been pumping the
water?

AL It would have been on main floor of
my house of which I, my homeowners -- not my

homeowners but my flood insurance does not pay me
for. Sc it was to prevent any damage that I would
have paid out of packet.

Q. Why do you think the spillway is
responsible for the increased flooding in the
area?

A. We took a spiliway that was not
quite 40 feet wide, and for any spillway that 1is
500 feet wide, and the creek that carries the
water from that spillway was never changed, and
when you dump water at a higher rate !cause the

added distance into the same size creek, you
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cannot expect water to stay in the creek, it's
goling to come out.
MS. BREWER: Okay. I think that is
all I have.
RECROSS-EXAMINATION
BY MR. COLEL:

Q. Ms. Zumberge, I have a few
questions based on what Ms. Brewer has asked you.
How many other instances of flooding where you've
had increased water on your land where, but no
standing water have you had since you've owned the
property?

MS. BREWER: Objection.

Q. Do you understand the guestion.
M. No, I don't.
Q. All right. Let me go back. Based

on Ms. Brewer's qguestion you said you had
different definition of flooding than standing
water, and that's what when you have water coming
into our craw area?

MS. BREWER: Objection.

Q. What is your definition of

"flooding?"

MS. BREWER: Obijection.

Q. You ¢an answey that?
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A, As I stated earlier, my definition
of flooding is when a creek or a lake is outside
of it banks and encompassing the ground next to
it.

Q. 211 right. Based on that
definition, when has your -- has your property
flooded more than the three times you've testified
to when I was asking the guestion?

A. To my knowledge, no.

Q. 21l right. So under either
definition since you've owned the property in 2001
yvou are aware of three separate instances where
your property has flooded, correct?

A. I don't understand the guestion.

0. When I asked you to accept my
definition of fiooding, which was standing water
on your property, I believe you identified three
separate instances 2009, 2005 and 2003, correct?

A Yes.

0. Now I'm asking using the definition
you just gave, what you see flooding as, how many
instances have you had flooding on your property
gince you've own it?

A. Those three instances.

Q. All right. Just those three

35




10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

instances?

h. Yes.

MR. COLE: All right. That's all I
have. Thank vyou very much.

MS. BREWER: You have the right to
read and review the transcript that the
court reporter will type up. I would
racommend that you take that
opportunity. Would you like to do that?

MS. ZUMBERGE: Yes. I -- T guess 1
do have.

MR. COLE: Walt a minute.

CONTINURED RECROSS-EXAMINATION

BY MR. COLE:

the record

can ask me

Q. You need to change something?
A A guestion for vou.
Q. Okay. You can ask me something off

AL 1 have a guestion.
Q. I can't promise I'll answer. You
off the record.
(Off the record)

MR. COLE: Martha, you want to ask
herxr.

MS. BREWER: We are back on the
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racord.

REDIRECT EXAMINATION
BY MS. BREWER:

Q. Mrs. Zumberge, you just told me
that yvou had some questions about what Mr. Cole
had asked you about how many times your property
had flooded since you've owned it, and I think
some of the confusion comes from the fact that Mr.
Cole had a different definition of flooding, which
would be any standing water on the property than
you did, and your definition would be when a creek
or a river comes out cof its banks. I believe the
gquestion that he asked you was, cother than 2003,
'05 or 2009 hag there been any other flooding on
your property, and I think that vou wanted to
clarify vyour answer?

A Yes.

MR. COLE: Go ahead.

A In 2003, 2005 and 200% is when my
definition of *"flooding" occurred, when the creek
was outg of its bank. Every year I have some
small amount of standing water due toc a heavy
rain, but nothing where the bank, the creek is out
of iteg banks.

CONTINUED RECROSS-EXAMINATION

37




10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

BY MR. COLE:
0. Other than the time you indicated

-~ Have you had any this year?

AL In 2009.

0. How about 20107

A Oh, no.

Q. How about 2009, in addition to what

you testified to?

AL No.

Q. Is there a separate time?

A No.

Q. One time and that's where the water

came over its banks?
A . Yes.
Q. How about 2008, you had sone

standing water?

A, Yes.

Q. When was that?

AL In the gpring, I think it was.
0. How deep did the water get?

AL And inch.

Q. How long was it there?

A A davy.

0. Cause any damage?

A No.
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Q. How about 2007? Any other times in
20087

A, Not to my knowledge.

Q. 20077

MS. BREWER: Just, not to interrupt
you but just to make sure that we're
clear. The standing water that you're
talking about, is that low-lying area
that you were talking about?

MS. ZUMBERGE: Yes.

MS. BREWER: Okay. So you wanted
to clear up that you have had standing
water in that low-lying area --

Mg. ZUMBERGE: Yes.

MS. BREWER: -- which may have been
part of Mr. Cole’'s definition of
flocding?

MS. ZUMBERGE: Yes.

MS. BREWER: Okay.

MR. COLE: Thank you.

Q. How about 2007, small amount of
standing water?

A. In '07 I don't remember.

Q. No flooding under either definition

in '07 that you can recall?
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AL Not that I can remember.
Q. How about '067
A Tn '06 I'm -- at least one time

that I can remembexr.

Q. When was that?

B . It was spring time.

Q. How deep?

A. And inch?

Q. How long was it there?

A. Not even a day.

Q. Any damage to the property?

AL No.

Q. How about '05 other than the time

you indicated?

L. Not that I remember.

0. 1047 )

A. No, not that I can remember.

Q. 1037

A ‘03 was the --

Q. The big one?

A The big flood,.

Q. any other flooding other than that,

separately, a different time?
A. Not that I remenmber.

Q. How abeout '02, small amount?
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A No, nothing.
Q. 20017
A 2001 I don't remember there being?

MR. COLE: Coﬁld I see Exhibit i,

Exhibit A7?

0. So in Paragraph six, it's your
astatements that it's flooded at least annually,
that's not exactly correct then, correct?

M5. BREWER: Objection.
A, I do not remember.
0. Did you think you remembered when

you signed the affidavit?

A. My boyfriend, he's the one that
remind -- we flood every vear. In -- Our term of
"flooding" is the ponding. We get some rain

standing in the middle of the yard.
Q. So that's a third definition --
that's the one you'wve just told me about?
A That's the same one, the ponding.
Q. You sign it because your boyfriend
reminded vou of that?
MS. BREWER: Objection.
Q. Is that what you're saying?
MS. BREWER: Objection.

0. You can angwer.
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A Yes, 'cause he's -- He remembers
what happens mere than I do.

Q. He didn't sign the affidavit,
right?

A No.

MS. BREWER: Objection.

0. Were you done answering, I'm sorry?

A. Yes.

Q. A1l right. 8o as you sit here now,
under oath, to the best of your recollection, that
statement that it floods at least once annually is
not entirely accurate, correct?

MS. BREWER: Objection.

A. He had to remind me, yves.

0. All right. Well, which ig it, are
you -- 1is it accurate there or did you testify

§ inaccurately today --
MS. BREWER: Objection.

Q. it can't be both?

M3. BREWER: Objection.

AL When I wrote this he had to yemind
me we get watexr every year. So when this was
stated, ves.

Q. All right. But now as you lock --

Al He remind me.
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Q. All right. Now as you look b
today, that presently ig not accurabte, Ccorre
true?

MS. BREWER: Objection.
mischaracterizing her testimony.
on. She's testified that she does
recall whether it's flooded in eve
gingle year.

Q. All right. S0 when I just --
we went back on the recorder and you told me
separate years it didn't flood, were telling
truth then?

A. T did not have this out again
front ¢f me to remember.

0. Do you need the affidavit to
remember?

MS. BREWER: Objectior.

argumentative.

Q. You Ccan answer.
A I cannot always remember.
Q. All right. Ms. Zumberge, is

fair to say you don't recall all the instanc
when your property has flooded; is that fair
say?

A. Today I cannot recall all the

ack

ct,

Hold

n't

ry

when

three

the

in

it

es8

to
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instances that it has flooded.

Q.

and why is that?

MS. BREWER: Objection.

argumentative.

MR. COLE: I'm just asking her why.

MS. BREWER: (Objection.

Argumentative.

Q. You can answer.

A I really do not know how to answer
that.

o. Okay. If you don't know how to

answer, let
me now with

allegations

me ask you this: Are you able to tell
your boyfriend not here whether the

that you've sign-off on in Paragraph 6

completely accurate or not, do you know?

accurate?

A

Q.

that vou'wve

MS. BREWER: Objection.
Yezs, 1 do know.

and they are or they are not

They are accurate.
So there wag flooding every year

own the property since it 2001, at

least once a yeaxr?

A

O.

Yes.

All right. But I can't remember

axre
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ic?

A I can't remember when it was -- I
can't.

Q. But I asked you whether you
remembered it at all and I think in '02 you said
“No," there was none that year, you said it rather
confidently --

MS. BREWER: Objection.

Argumentative.

Q. ~=- didn't you?

MS. BREWER: Objection
argumentative.
MR. COLE: She's allowed to answer.
MS. BREWER: I don't even think that
that was a question.
MR. COLE: Yeah, it's a pending
question. She said one thing, I just

want to get it straight. That's all.

A. 1 -- re-reading my affidavit.
o. It's rvight there.
A. Yes, which until you brought it

back out, that I could not remember today.

0. Did yvou --
A. T -~
Q. Go ahead.
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A I am a busy person, I have a lot to
remember, and it's been months since I've done
this affidavit. I can't remember everything.

Q. Did you review your affidavit

before today?

AL Skimmed it's.

Q. Did you --

AL I did not fully read it.

Q. All right. Then let's go back,
‘cause I'm not sure. If it tlooded every vyear, as

you say in the affidavit, you've told me when it
flooded in 09, I think you testified it flooded

in ‘08, did it flood in '07?

A Yes.
Q. When?
A. The time I cannot remember, the

time of the vear.
Q. Po you recall anything about that
Elood?
MS. BREWER: Obhjection.
Q. How deep the water was?
MS. BREWER: Objection. This is
all asked and answered and she's
testified that she can't remember.

MR . COLE: Counsel, 1f she can't
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at this:

remember now, how can she testify that
she knows a statement in Paragraph 6 1is
accurate? She gonna say it's accurate,
I'm gonna inguire. 1If she isn't, that's
okay. She doesn't know 1f it's accurate
or not, then I'm gonna let it go.

MS. BREWER: Well, I believe she
used her affidavit to refresh her
recollection which is perfectly proper
for her to do, and we went back on the
record to make sure that the recorder
was clear. So I would appreciate if you
direct actual questions to my client
instead of just argumentative.

MR. COLE: The atfidavit is under
gath and this testimony is under oath.
Q. Ig it -- can I -- can we leave it

That you recall that there was some

flooding on your property, some standing water, no

matter how small, every year, at lease ocnce

annually, but you don't know any details other than

the three instances you've cited;

A Yes.
MS. BREWER: Objection.

MR. COLE: Thank you. We're done.

is that fair to say?
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Thank you. Okay. Thank you, ma'am.

//; /ulf// /Q)(un/%"//?[’

enn%fer Zu berge J

(At 5:30 p.m. the deposition was concluded)

S&_@L@jf\m %\ANU‘)

MARTHAC. BREWER, Atomey At L ’flr{\c-@\ o
NOTARY PUBLIC - STATEOF CHIO
My commission hes no eplaton dala
Sa20. 14T03R.C.
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CERTIFICATE

STATE OF OHIO )
5S:
COUNTY OF MERCER }

i, Terence M. Holmes, the
undersigned, a duly gqualified and commissioned
notary public within and for the State of Ohio, do
hereby certify that before the giving of her
aforesaid deposition, the said JENNIFER ZUMBERGE
was by me first duly sworn to depose the truth,
the whole truth, and nothing but the truth, that
the foregoing is the deposition given at gsaid time
and place by said JENNIFER ZUMBERGE; that said
deposition was taken in all regpects pursuant to
agreement and stipulations of counsel hereinbefore
set forth; that said depcsition was taken by me in
stenotype and transcribed into typewriting by me;
that I am neither a relative of nor attorney for
any of the parties to this caﬁse, nor relative of
nor employee or any of their counsel, and have no
interest whatever in the result of this action.

IN WITNESS WHEREOF, I have hereunto

set my hand at Cincinnati, Ohio, this 5th day of

) _
/<££44m@ﬁ/ /6%2 fgéy{deﬂb

My Commission Expirés: Terence M. Holmes
July 28, 2012 Notary Public - State of Ohio

April, 2010.
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AFFIDAVIT OF JENNIFER ZUMBERGE

STATE OF OHIO
) ss:
COUNTY OF MERCER }

My name is Jex-mifer Zumberge, I am over the age of 21, and 1 am competent to make this
affidavit. The facts stated herein are within my persenal knowledge and are true and correct. |
state as follows:

1. I'am a Relator in this mandamus action seeking compensation for the property
taken by Respondents Ohio Department of Natural Resources and Sean D. Logan, Director,
Dircctor {collectively "QDNR™),

2 Specifically, I am the owner of real estate described as Mercer County Parcel

darn

Number 26-042800.0000.

3. I have been an ownef of Mercer County Parcel Number 26-042800.0000 since
2001 and reside on the property.

4. Mercer County Parcel Number 26-042800.0000 lies to the adjacent east bank of
the Little Beaver Creek, approximately one half mile fromn Beaver Creek.

5. Since I purchased Mercer County Parcel Number 26-042800.0000, atter ODNR
replaced the western spillway of Grand Lake St. Mary’s in 1997 and undertook its current lake
level management practices, which include maintaining increased lake levels and use of the
western spillway for virtually all water flow out of Grand Lake St. Mary's, Mercer County
Parcel Number 26-042800.0000 has been subject to continuing, persistent, frequent, and

inevitable increased severe flooding from the western spillway of Grand Lake St. Mary's.

DONQOO759



6. Specifically, as a result of ODNR’s replacement of the western spiliway and its
current management practices, Mercer County Parcel Number 26-042800.0000 has flooded at
least annually, with very major flooding occurring three times. On each of those three occasions,
Mercer County Parcel Number 26-042800.0000 was inundated with water at depths varying
from 12 to 18 inches and remained inundated with water for at least a week.

7. To date, the most invasive flood occurred in 2003 with approximately 1.85 acres
of Mercer County Parcel Number 26-042800.0000 being flooded with approxima'te}y 18 inches
of water for at least a week. A true and accurate copy of a black and white aerial from the
Mercer County Auditor’s website of Mercer County Parcel Number 26-042800.0000 is attached
hereto as Exhibit 1. | have shaded in the area of the parcel that was flooded in 2003.

8. Mercer County Parcel Number 26-042800.0000 was again flooded as recently as
the Spring of 2009. '

0. As a direct result of the flooding, Mercer County Parcel Number 26-042800.0000
has suffered damage in the form of personal property loss, deposit of debris, bank erosion, and
yard damage.

10.  As a direct result of the flooding, a garage located on Mercer County Parcel
Number 26-042800.0000 was inundated with water and debris and suffered severe damage. The
personal property stored in the garage was destroyed and had to be thrown away. In 2003, flood
waters inundated my home’s crawl space as well. I bought a pump to remove the flood waters so
as to prevent my home from being inundated with water.

11.  The flooding caused by ODNR has substantially destroyed the value of Mercer

County Parcel Number 26-042800.0000.

DONOOO780



12, I believe that the intermittent, continuing, persistent, frequent, and increased

severe flooding from the wester spillway of Grand Lake St. Marys will inevitably recur as a
result of ODNR’s replacement of the western spillway and ODNR’s current management

practices.

FURTHER AFFIANT SAYETH NAUGHT.

ook Publid |
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Jo %, JOSEPH R MILLER
_%m@ﬁ% €% Attosmey ot Law
{ - . E Notary Public, State of Otlo
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AFFIDAVIT OF JENNIFER ZUMBERGE
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iN THE SUPREME COURT OF OHIO

STATE OF OHIO

EX REL., WAYNE T. DONER,
ET AL.,

Vs . CASE NO. 09-1292

SEAN D. LOGAN, DIRECTOR

OHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

AND

OHIO DEPARTMENT OF

NATURAL RESOURCES

2045 MORSE ROAD

COLUMBUS, OHIO 43229-6693

Deposition of MICHARL ZUMBERGE,
Relator, was taken by the Respondents as on
crogs-examination, pursuant to the OQhio Ciwvil
Rules of Procedure at Central Service Building,
290 West Livingston Street, Celina, Ohio 45822,
Friday, February 12, 2010, at 9:30 a.m., before
Terence M. Holmes, Professional Court Reporter,
and Notary Public within and for the State of

Ohio.

HOLMES REPORTING & VIDECG
982 Havensport Drive
Cincinnati, Ohio 45240
(513) 342-2088
{513) 342-1820 Fax
wwiw . OhioDepogition.com
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APPEARANCES:

On Behalf of Ohio Department of Natural

Regources:

Daniel Martin

Principal Attorney

Executive Bgencies

30 Rast Broad Street, Floor 26
Columbug, Ohico 43215-3400

On Behalf of Relatcocrs:

Martha Brewer

Attorney at Law

Vorys, Sater, Seymour and Pease LLP
52 East Gay Street

Columbus, Chio 43216-1G08




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CONTEDNTS

WITNESS CROSS DIRECT RECROSS

Michael Zumberge M-4 B-42 M-45
EXHIBITSES

RESPONDENT'S DESCRIPTION

A Affidavit

B Great American Insurance

C 2002 Schedule

REDIRECT

B-46

MARKED

31




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

MICHAEL ZUMBERGE
of lawful age, a witness herein, having bheen duly
SWOrn, as heréinafter certified, was examined and
testified as follows:

CROSS-EXAMINATION
BY MR. MARTIN:

Q. Hello, I'm Dan Martin, we just met
coming in the door. I'm an attorney representing
the State of Ohio in the action that's been filed,
and today we'll be taking your deposition, and
first thing I usually ask folks is: Whether

you've ever had your deposition taken before?

Al No.
Q. Well what T¢1L do, T'1l1 just go
over a few basic ground yules. The first thing

you may notice is the court reportexr sworn you in,
and although there's no judge here today, this
works the same way as vou would if you were taking
an ocath in front of the Judge.

A Yeah.

Q. and you have to answer all the
questions txuthfully and to the best of your
ability. Another thing we have to try and do is
make sure that the reporter is able to get an

accurate record, and one of the ways we do that is
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try to avoid talking over each other. S0 if I'm
asking a question, I just ask that you wait till I
get my guestion out before you start your answer,
because if you and I are talking at the same time
or if you think you know the answer and I haven't
finished my guestion and we're talking at the same
time, it'll make it hard for him to get that, you
know, typed down so he has an accurate record. So
I just ask you to try to avoid talking while(I'm
talking and I1'il1 do my best to do the same for
you.

Because the transcript today is a
record of what's said, it's important that in
response to the guestions you have a verbal
responge. In conversation a lot of times we'll
shrug our shoulders or maybe say uh-uh or ah~huh
or something like that, but it’'s hard for the
court reporter to put that into the record. So 1
ask that instead of, you know, maybe sayiﬁg
ah-huh, you say, ves, or if it's uh-uh, no, would
be a better, you know, way of doing it, s he can
get c¢lear on the record.

and whalt we're trying to do today
is just get accurate information about the issues

that have been raised in the complaint. So I
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don't want to mislead or confuse you. So if I ask
a guesticon that you don't understand or I, you
know, ask it, you know, in a strange way -- We're
doipg a lot of these depositions, so maybe by
later in the afternoen if I'm not making sense,
please feel free to stop and say, you know, I
don't understand your question, please rephrase it
or ask it again or if you just can't hear what I'm
saying, you know, that's fine, I don't waﬁt to
trick you into answering one way or the other,
just let me know and I'11 rephrase the qguestion,
because when you answer it, I'1l1 assume that you,
you know, know and understand 1E. S0 1if you don't
understand it, let me know that and we'll ask it a
different way or try it in another manner.

If you need to take a break, that's
fine. I don't expect we'll be going real long
today, but if you do need to take a few minutes,

that's fine, we can take a break, just let me know

and we'll stop. So does all that make sense?
A, Yes.
Q. What I*d like to do, sir, 1if you

could say your name and then spell it for the
record?

A. Michael Zumberge, Z-u-m-b-e-r-g-e.
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Q.

and, Mr. Zumberge, I want to ask

vou a few background qguestions. Do you live here

in Mercer County?

A,

Q.

A.

Q.

Yeg,

How long have you lived here?
A1l my life.

And where do you live right now?
In Celina in town.

And what's your address?-

145 Margo Lane.

And did you go to schoel here?
Yes.

Did you graduate from high school?
Yes.

Which high school?

Celina Senior High.

and after graduating from high

school, did you go on for any further education?

Al

Q.
school?

A

Q.
doing that,

A,

No.

pid vou start with a job after high

Went right into the farming.

Okay. And how long have you been

since high school?

Since high school.
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Q. and besides farming, any othex
occupation?

A small odd jobs of carpentry helping
build houses for one year.

Q. And as part of your farming, have

you taken any courses or seminars pertaining to

farming?

AL No.

Q. Are you associated with Z-Farms
Incorporated?

A. Yes.

Q. and can you tell me what Z-Farms

Incorporated is?

A, It's a family corporation started
in 'Y/6.

0. And how many officers are there?

Al Twao.

0. Are you an officer?

Al Yes.

. Who else?

A. My brother, Charlie.

Q. And are there shareholders?

A. Just the two of us.

0. And what does Z-Farms, what do they

do, what's the business of Z-Farms?
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A. Grain and cattle right now.
0. Besides grain and cattle, did

7Z-Farms have other areas that they do business in?

A We used to milk cows, dairy.

Q. When did that end?

A, 197.

Q. Does Z-Farms have cmployees?

A. Not -- no.

Q. Besides yvour brother and yourselfl,

ig there anyone else that does any work for the
company for the business?

AL No.

(Affidavit of Michael Zumberge, marked

for identification as Respondent's
Michael Zumberge - Exhibit A.)

Q. What I'd like to do, I gonna go
ahead and mark this document as Exhibit A. This
is a affidavit we received. And I just direct

your attention to Page 3, and is that your

sigrature, sir?

A Yes.

Q. And you recall signing this
document?

A Yes.

Q. Did you prepare this?

MS. BREWER: Objection.
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Q. You can still answer.

AL No.

Q. pid you review it before you signed
it?

A. Yes.

<. Just wanted to direci your

artention to the second paragraph, Number 2 on the
first page. And I just want to identify what
pieces of property are being -- are an issue of

7. .Farms as far as the claims in this case, and
Paragraph 2 says specifically Z-Farm is an owner
of real estate described as Mercer County Parcel
Numbers 26-051400.0000 and 26-049500.0000.

Besides those two parcels there, does Z-Farms
currently own any other real estate in Mercer
County?

A No.

Q. and just following along there,
paragraph 3 states that Parcel 26-051400 nag been
owned since 1988 by Y-Farms, is that true?

AL Yes.

Q. and the next statement, Number 4,
that parcel there has been owned by Z-Farms gince
v 76, is that correct?

A Yes.

10
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Q. As we sit here today, do you -- 1'm
sorry. Does Z-Farms still own those two parcels?
A Yes.

Q. Has Z-Farms sold any portions ofl

of those parcels?

A Yes.
Q. When would that have been?
L. Three years ago we -- off -- parcel

Q. Dkavy.

A. rRoughly that time frame. Then
another, estimate about 10, 15 years ago wWe
another three acre tract off of it.

Q. and Paragraph 5 talks about Beaver
Creek and that cuts through Parcel Number
56-049500. Does it cut through the middle of the
property or where does it cut through on that
plece?

A Towards the north end.

Q. Okay. Towards the north end. And
the next paragraph, Number & says that the other
parcel lies near the Beaver Creek. Do you know
how c¢lose that parcel is to Beaver Creek?

A. Roughly half to three-quarters of a

mile.

11
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Q. Let ‘s look at the first attached
exhibit there. Thexe's some maps that are
attached, and the first one 1is Exhibit 1. &And

does this document, Exhibit 1, look familiar to

you?
A, Yes.
Q. And what's thig map show?
A It shows where the Beaver Creek

runs through the north end 5f the property and our
property surrounds down toward Meyer Road.

Q. Okay. And this is 26-049500
property. There's a shaded area or darker area;

do you see that?

A, Yes.

g Did you make that shading?

AL My brother and I did.

Q. Okay. So two of you rogether did
that?

A Yeah.

Q Tn the kind of the center where the

two larger pieces come together, there's a little
neck, looks like there's an area that 's maybe had
st ructures, what 1s that area?

A. Oh, there used to be a house and

parn, and my brother used to live up there in the

12
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Q. Are that's still there?
A Yes.
0. And appears on this map that area

was not an area that was shaded in?

AL No.

Q. All right. TIs that -- Do you agree
with that that that's accurate?

Al Yes.

Q. Do you know what the shaded area is
supposed to be representing?

A, That's where the water, flood water
af '03 was atb. That's how far it came around on
the property.

Q. Okay. So the shade area is from
2003 Flood?

AL Yes.

Q. and do you know in 2003 how deep
that flood was on your property?

n. Towards the north end il got to
approximately 8 to 10 feet maybe, many other parts
from 2 to 3 feet.

0. Okay. 1Is the top part or northern
part, is that closer to the Beaver Creek?

A, Yes.

13




10

11

12

13

14

15

16

19

18

19

20

21

22

23

24

25

Q. How long did it take the flood to,

the water to recede or Lo go away?

A, Clese to a nmonth.

Q. bo you remember when the flood was
in ‘03°?

A . Yes.

Q. What month, if you can recall?

A. July.

o. Do vou récall if this parcel

experienced any crop loss as a result of that
fiood?

A. - Yes.

Q. Did Z-Farms to you? knowledge put a
report in or a claim in for insurance?

A Yes.

0. Do you know the amount of the
damages that were reported?

A, Not off -- no.

Q. Besides 2003, do you ever remember
geeing this parcel be flooded?

MS. BREWER: Objection. Are you
asking ever in his life has he seen it
flooded?

MR. MARTIN: Yes.

A Yes.

14
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0. When would that have been?
A, | Every year pretty much.
Q. Okay. So pretty much every year

you've seen some flooding on this parcel?
A, No.
MS. BREWER: Objection. Can we
have a time frame? Are you talking
abkout every vyear before '987, after 97,
since 2003,.December?
MR. MARTIN: Well he said every
year.
0. What do you mean by "every year®
Mr. Zumberge, when you say every year, how [ar

back would that go?

A As long as I've been living there
realiy.

Q. Okay .

Al Yeah.

Q. And how long has that been?

A Wwell, I'm 54 now and every since

Iive been a little kid that's always been flooded
at one time or another but not to this extent.

0. What would vyou say has been the
change over the years ag far as flooding, has it

gotten more flooded recently?

15
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A. gince the new spillway, ves, it
has.

Q. and what would the difference be
from, before the spilliway and after the spillway
in terms of flooding?

A . Could you repeat the question
again?

0. Sure. Before the spillway was
built, it sounds like you recall there being
flooding, and if I understand your testimony
correctly after it was modified it was worse; 1is
that a fair statement?

A Yes.

Q. and what would you say, if you
could, would be the difference between pbefore and
after the spillway, in terms of flooding?

A. Percentage wise I would say it's 50
to 60 percent more flooding.

Q. Is there a portion of the property
that didn't f£lood before tg77?

A. Yes.

Q. And roughly what area would that
be, if you can identify it?

A. Oh, three guarters of it.

Q. id the area that is closer to

16
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RBeaver Creek, did that always flood, based on your
knowledge and history?

A A portion of it.

Q. And besides 2003 which is
represented with the shaded area here on this map,
do you recall whether there were any floods in,
say, 20057

A. Yeah, there was flooding in 2005.

Q. Was there much as what was shown

here in 20037

A No, not guite as bad.

0. Do you recall how deep it got in
20057

A. Probably 7 to 8 feet deep in the

deepest part.

Q. Okay. Back before 1997, do you
have any recollection of how deep you had seen the
flooding on this parcel?

A About four feet to the north of the
parcel.

Q. Okay. What that be the part Lthat's

closer towards Beaver Creek?

A Yes.
Q. Is this property near the Wabash?
A. No.

17
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Q. 2nd what's the, I guess, the
nearest road or what road has frontage on this
parcel?

A, Maeyver Rocad.

0. Mever Let's take a look at the next
map, it's on Exhibit 2, and does this map look
familiaxr?

A. Yes.

Q. and this the other parcel of
property Z-Farms owns?

A, Yes.

Q. and this also has a black shaded
area, is that alsoc representing the flooding in
20037

A Yes.

Q. and is there a stream or other
water body that cuts through this property?

A, There's a stream that runs along

the west edge of it.

O. and which one is that, which stream
is that?

AL I don't know the name of the ditch.

0. Qkav. 8o you're not sure if it has

a name or not?

A No.

18
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Q.
here, did your
A
Q.
area in '037
A

Q.

and this area that was shaded in
brother also assist you with this?
Yes.

How deep was the flooding in this

One to two feet.

And let's say before 1997, did this

area ever flood, to your knowledge?

A
0.
A.
Q.
prior te '977
A,

Q.

have been the g

AL

Q.

A

Q.

Not to this extent, mo.
But did it flood some?
A little.

About how deep would it have been

Three to six inches.

And was it the same -- would it
ame area as what's in the black?
Not quite as far to the south.
8o it would be a smaller area?
Yeah.

Okay. And what road is -- Let's

see, looks like there's a road running along the

top there, which road ig that?

A,

Q.

Monroe Road runs to the north.

Now in 2003 did this parcel have

any crop damage?

18
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A. Yes.

Q. Do you recall what Ccrops were in
that year?

Al Beans.

0. And did Z-Farms put a c¢laim in on
insurance for the crop loss?

Al No.

Q. Do you know how many acres of crop
were lost that year on this parcel?

. Roughly six to eight.

Q. Okay. Do you know how many acres

on this parcel were tillable?

B Yes.

0. About how many?

a. 32.

Q. I just notice that the bottom of

the page there, looks like the whole parcel is
30.724 acres, so is it -- you think it's more than
30 acres then?

A. Yeag, with the exira little strip
that's along. There's 32.7 acres that belong to
7_.Farms, then there's another 2.3 -- two and
three-guarter écres in this other section that
belongs to another person.

Q. Oh, okay, I see. That other area
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you sgaid belongs Lo someone else, can you point

that out?

strip?

was sold.

A.

Q.

Straight down.

Okay. So does Z-Farms nol own that

No, that's one of the parcels that

oh, 1 see. So whoe owns that now?

John Knott.

If yvou don't mind, could you take a

stab in spelling that name, last name?

A,

T prebably couldn't even spell it

any bettexr than what you could.

Q.

A.

for now?

Al

farming it.

Q.

piece?

Okay .
But it goes upder J.R.C. Rentals.

Do you know what he uses that land

Nothing right now besides us

okay. 8o Z-Farms stills farms that

Yeah.

Do you pay him rent for it?

Yeg.

I'm gonna hand you a pink markerxr

21
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here, sir. If you could try to outline, you know,
put like a little clircle or & sguare oOr something
around the area that approximately represents the
area that was sold off of that parcel, 1 would

appreciate it.

. Shade in the whole area then?
Q. That would be fine, yeah.
A Shade it in?
MR. MARTIN: Yeah, just a -- Okay.

The witness has shaded in that area in
pink. Thank you.
Q. Was there any flooding on this

parcel in 20057

A. Yes.

Q. And how deep wag it then?

A. At the most probably about a foot.
0. and did it flood the same areca as

what 's shaded in here or not?

A. T don't know if it got as far south
as what the shaded area shows here or not.

Q. Okay. Let's go ahead and go to
Exhibit 3, that's attached after that. aAnd first
page there looks like -- and these are photocopies
or coples, so they're maybe not as clear as the

originals, but do you recall ever seeing these
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photographs before?

AL

Q.

AL

Q.

Yag.

Do you know if you took 'em?

No, I did not.

Do you know th took the photos?
Yes, I do.

Who is that?

My brother, Charles.

If vou're able to, can you tell

where these photos, these two on the page here,

where Lhey were taken at?

AL

They was taken off the road of

Meyver Road pointing to the buildings up on our

property that's up on the hill where it didn't get

flooded.

Q.

were taken?

A

Qe

A

Q.

the next one.

And do you know when these pictures

Some time in July.

Of 037

Yes.

Now, let's turn the page, look at

And there's a little number stamped

on the bottom of these two. That first group of

photos was 772 on the bottom and so the next one

773, is that as far as you can tell taken on the
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same farm from Meyer Road?

AL Yes, but it's just a little farther
south than what the first ones were.

Q. and which -- Just make sure I'm
clear, and you can describe. If you know the
parcel number, that's fine, if you dont't, you ¢an
describe some. in some other terms which property
this is showing of the couple we talked about.
Would that be the one that's on Exhibit 1 or

Exhibit 2, if you know?

A. Exhibit 1, southern part of Exhibit
1.

0. Okay. Then thg next page after
that. one, it's 774. Do you know which parcel

these were taken on or can you identify 'em?

A, Yeah, these are on Exhibit, Parcel
Exhibit 1, 2.

Q. And what do these photographs show,
let's start with the top one there, looks like
there's a ncote on that top one?

A, Yeah, that's a picture of our,
where the farm buildings were, are at --

Q. Um- hum.

A - - taking the pictures heading

noerth.
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Q. And is there any flooding visible
on that picture if you can tell, that top one?

A, f don't know if this was taken
hefore the worst of the flooding happened or after
it veceded, 7 can't tell for sure.

Q. I understand. Then the lower one
that's kind of dark, but if you're able Lo tell

where that one is at?

A Pretty much, that's the sanme
direction.

Q. Okay. What about on page 775. Do
you know -- can you tell which farm those photos

were taken on?

A The Lop photo was taken from the same
place as the previcus page, and that was facing kind
of a northeast direction, and the bettom photo was
taken -- is about the same as the one on the earlier
page, farther south on Meyer Road facing west.

Q. And these are also -- and we're
talking about the parcel that's on Exhibit --

A. 1.

Q. -- Exhibit 1, right? Okay. And
then 1t looks like the last photo on page 776, can
you tell where that picture was taken?

A. That picture was on the property of
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Parcel 1 or Exhibit 1, sitting up on our bhuilding
site where the barn and trailer house is at,

taking pictures heading east.

Q. Do you know if this would have been
from 20037

AL Yes, it would be.

Q. And do you know when -- if you can

recall when it was taken?

A In the month of July.

Q. Besides these photographs we went
through, sir, do you have any other photos or
videos that show the flooding?

AL No, T don't.

0. Do you have any other, like,
diaries or records or measurements or anything
l1ike that that would document that, you know, like
the depth of the flooding, for example?

A No.

Q. Okay. Besides crops, are there any
other damages to your property that you believe

occurred as a result of the flooding?

A. Yes.

Q. Can you tell me what any of those
are?

A, Well, soil bank or erosion on the




190

11

12

i3

i4

16

17

18

i9

20

21

22

23

24

25

creek banks, silt out in the field, compaction,
besides your crop loss.
Q. What type of erosion issues
occurred along the bank because of the flooding?
A Ate out the dirt of the bank to
keep it from -- the water -- to help keep the
water if the bank ain't there, so0 it's gonna run

out into the fields farther or quicker.

Q. Did you have to make any repairs to
that avea?

AL No.

Q. Do either of these properties, that we

talked about, do you know if they have filter strips?

A . No.

Q. Did both these properties have bank

erosicn on them?

A No.

Q. Which one, if you can, had the bank
erosion?

AL The parcel that's on Exhibit A or
Exhibit_l.

Q. and what about soil compaction, did

they both have soil compaction?
A Yes.

Q. and in your affidavit, sir, and
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this is a statement coming out of Paragraph 17 on
Page 3. You state here that the two parcels here
have been substantially destroved or the values
have been substantially destroyed because of
flooding caused by ODNR. What facts or
information do you have that demonstrate that the
-- first of all, that the flooding was caused by
ODNR?

A. From the spillway, it is roughly
nine times bigger than the previous spillway that
was put in. From a 39 foot spilliway to a 500 foot
gplllway. It dumps a lot more water, and there's
nothing that we can do about it, and anything
elge, i don't know what else {o say aboul it.
It's just that that spillway was put in there at
the wrong -- they didn't put it in right, to wmy
knowledge.

0. To the best of your knowledge, do
you know what was done on the spillway that was
not right?

MS. BREWER: Objection. ¥You can

answer.

Q. Yeah, to the best of your
knowledge?

AL No.
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Q. And continuing on with the
statement in Paragraph 17. What information do
you have that demonstrates that the flooding has
substantially destroyed the value of your two
parcels?

MS. BREWER: Objection.

A Can you rephrase the gquestion
again?

0. Sure. The statement in Paragraph
17 alleges that the value of your two properties
has been substantially destroyed, and maybe what 1
should first ask is: What do you mean when your
statement Lhat the properbies were substantially
destroyed, what does thal term mean Lo you?

A That the property is not worth as
much as what we paid for it at the time.

Q. and do you know when you bought the
two properties what you paid for it?

A Roughly I do.

Q. And as= best yvou can, I know it's
been a while, but roughly what did you pay an acre
for, let's say, Ehe first one in Exhibit 17

A That shouldn't pertain to our
flooding problems.

MS. BREWER: If you know the answer
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you can answer.

A. Roughly $2000 an acre.

Q. And do you have any information, as
we sit here today, on what the valilue of the
property is today?

MS. BREWER: Objection.

A No.

Q. And what about the one on Exhibit
2, that property, do you recall roughly what you
paid for that per acre?

A. Roughly about the same amount of
money, 2000, roughly.

Q. And as we sit here today, do you
have any information on appraisal or something
1ike that that would tell us what the wvalue of the
property 1is today?

MS. BREWER: Objection.

A, No.

Q. Did you explore whether there were
any other causes to flooding other than the
spillway at the lake?

MS. BREWER: Objection.

iR NG,

(Great American Insurance Group,

marked for identification as

Respondent's - Michael Zumberge -
Exhibit B.)
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Q. Gonna hand you a document I'm
marking as Exhibit 8. These documents were
provided to us by your counsel, and I'm gonna ask
you some guestions about, see if you can identify
these. And I recognize there maybe some of these
that maybe are or are not related to Z-Farms but
maybe other people in your family, so I'll just
try to walk through these with you and see if we
can just identify if any of these pertain to the
two parcels we're talking about with you today.

The first one here, [irst page, and
this is stamped at the bottom 2232. Tt says
gomething, it says Multiple Peril Crop Insurance
Production Certification Worksheet. Do vyou

recognize this document at all?

A. Yes.

Q. What is the purpose of this
document?

A Tell you the records of the crops

on personal farms that you have.

Q. And do you know what year this is
tor?

A. This shows from 1%, 19387, then it
skips '98 and '929, then it goeg from 2000 on to

2008,
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Q. Do you know if this document, does
this pertain to either the Lwo parcels we’'ve heen
talking about today, those Z-Farms parcels?

Fiu No.

Q. Okay. Let's move onto Page 2234.
and this is a similar document, only I note in the
upper lefthand corner as I'm looking at the same
one you are, looks like-it says 4-Farms, Inc.
Does this document pertain to those two parcels we
were looking at in your affidavit?

AL No.

Q. Okay. TLet's move on to Page 2236.
If you're able to, can you tell whether this
document pertains to the two parcels we were
talking about?

A, Na.

Q. Okay. How about up to Page 2238.
Same guestion with this one?

A No.

Q. And moving onto Page 2240. Have
you seen this document before?

A. T have but I don't remember it.

Q. Are you able to tell what this
document is, what's the purpose of this?

MS. BREWER: Objection.
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A, No, I don't.
0. There is a notation in the middle

of the top, 1t saysg "hAgent /Rgency Information."

And it says, "American Agricultural Assets LLC,
Matthew B. Vantilburg." Do you know who he is?
A, Yes.
Q. Does he provide insurance?
Al Yes.
Q. Do you recall whether you have a

policy through him for your crops?
A, No, we don't.
Q. You believe you've seen this

document before, you just don't remember?

4. When.
Q. When. Okay. Let's go onto to the
next one which is 2241. Can you recall seeing

this before?

A Nao, I don't.

Q. And same with 22427

AL No .

Q. How about 2243, is this something

you've seen before, this document?
A. gimilar documents like this.
Q. Okay. What on this particular

document here, what's this showing?
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A Tt tells you what section igt's in,
how many acres are planted in that section, and
the production off that section.

Q. Can you tell if any of these
include either the two parcels we were talking

about earlier today?

AL Yes.

Q. Are they included in this document?
Al Yes,

Q. Which ones are they?

A, 7-Farms/Pax and Z-Farms/Pax

cections 11, which is & combination of four other
farms put Logether.

O. Okay. Do those entries, do they
include parcels in addition to the two that we
were identifying earlier?

A Yes.

Q. Do you know if those parcels were
ever taken out on their own and put into a chart
like this?

A, No.

Q. Okay. Let's proceed to the next
page, 2244. Can you tell if this document
pertains to either of the two parcels we've been

talking about?
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A No .

Q. And what about 22457

Al No.

Q. 1f you can go ahead and just go TO

the last page of this exhibit, it's 2250. In the
upper corner it says tRural Community Insurance
Services 2009 Notice of Loss Report." Have you

ever seen this document before?

A Yes.
0. What is this?
A Tells of the corn and beans that

was planted that year and the payment they
received through crop insurance.

0. and can you tell if aﬁy of these
entries here, if any of then pertain to the two
parcels of Z-Farms that we were_going through in
your affidavit?

A . Not completely.

0. If you notice, sir, there's two
entries for 5-14-2003 and they both have a cause

of loss. It looks like it says “PRECIP" and then

parentheses "{Excess)" do you sece those?
A. Yes.
Q. Do you know if those were, thosge

logses were the result then of a rain losgs as
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opposed to a flood loss?

A. No, I don't.

Q. Do you know if the Rural Community
Insurance Services if they differentiate between a
flood loss and a precipitation or rain loss?

B No, I don't.

Q. Okay. And there's a notation on
this page, sir, it's handwritten; do you see that,

where 1t savs "total payments?"

A. Yes.

Q. Do you know who wrote that?

A, No, I don't.

Q. Is it your handwriting?

A No .

Q. Does that number sound familiaxr to

you?
MS. BREWER: Obijection.
Q. The 26,9487
MS. BREWER: Objection.
AL No.
0. So you don't know what that number
represents?
A. That would be a payment of some
sort, but I don't know what for, whether it was

for floeding or -- I hadn't replant.
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{2002 Federal Farm Activities Schedule,
marked for identification as

Respondent's - Michael Zumberge -
Exhibit C.)
0. Okay. I got another set of
documents here. I'm gonna hand this to you, too,
marked as Exhibit C. We just recelved these

today, so I just wanted to see if you bad seen
these before. This first one is stamped 2256 at
the bottom, and the top says 2002 Federxal Farm
Activities Schedule., Have you ever seen this

document before?

A, Yes.

o. And there's one line, it's Line
Number & where it says, "Taxable agricultural
program payments," and there's amount of 8,293,

what would that be for?

A Government programs, I would
imagine.

Q. Aand do you know if Z-Farms received
any payment for any government programs on the two

parcels we were talking about today?

A. Yes.

Q. Would thig amount reflect those two
parcels?

A, No.

Q. Would this amount maybe reflect the
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total amount for all your farms?

A, Yes.

Q. Okay. So the amount that you have
received for the two parcels would be included in
this number, but not the whole number?

A, Right .

0. Do you have any idea what you would
have received for those two parcels for government
programs?

AL No, I don't.

Q. Do you know what government
programs they participated in, just those two
parcels?

A. I don't remember the name of the --
what they c¢all them.

Q. Would it be Conservation Reserve
Program?

A, No, I don't believe, I don't
remember what it's called.

Q. Well, that's okay. If you den't
remember the exact name, can you maybe just
describe what you did to, in exchange for getting
the payment?

A Repeat the gquestion again.

Q. Sure. That's okay you can't recall
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the exact name, but if you could describe for me
if you have any recollection of the nature of the
program you participated in, in order to get the
program payments, and again just for those two
parcels?

A. I can't think of the name of it
right offhand.

Q. Was there an area of the land that
vou did nol plant as part of the program?

A. No.

Q. All right. Well, let's move onto
2267, and that's the next page, and same again,
line 9 says "Taxable agricultural program
payments." I don't want to beat a dead horse
here, but looking at thig, does that, I guess, jog
your recollection of maybe what the program would

have been?

A No.
G- How about on Line 12, "Taxable crop
insurance proceeds..." do you remember that, what

that was for?

A, No.

0. Would that have been some type of
crop less?

A. Yes.
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Q. and do you know if the number
there, the 49%,9%88, would that have been for any
particular parcel?

A All parcels combined.

Q. Okay. So that figure could
represent all your holdings together?

AL Multiple farms.

Q. Aand then just last one there, 2258.
Again it's that line, Number 9 that we talked
about earlier, that's a program you don't recall

the exact name of, right?

A. No.

Q. All right. Well thank you for
going through that. I'm just gonna check to see
how many more questions T geot for you. I think

I'm pretty-welli done here, but let me double
check. Both these parcels are just used for
farmland, is that right?

AL Yes.

Q. So you don't have any other
pusiness activities on the properties?

A No.

Q. IDo you know if eithexr of those
parcels participated in a wetlaﬁd reserve program?

A, No.
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Q. Do you know if there 1is any
easements on those two parcels?

MS. BREWER: Objection.

AL Yes.

Q. Do you know what the esasements are
for?

A. Creek maintenance, Beaver Creek

Maintenance Program.

O. And who's that -- 1if you know,
who's that easement for, who's the beneficiary of
that easement?

A, County and state.

0. Do you know what soil type is on
the two parcels?

A, No, I don't.

Q. Do you know what your current vield

is on the two parcels for corn?

A, Averadge, no.

Q. game for beans, do you have an idea

what your average yield would be for those two
parcels?

A, MNo.

Q. Do you know what you got last year
on your yield for whatever you planted last year

for those two?
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A.

Q.

Roughly?

Sure.

175 on corn, 50 on beans.

Were they pretty much the same for

both those parcels or was there a difference

between bthe

A,

corn the ot

Q

on it last

AL

o.

the beans?

A,

two?

MS. BREWER: Objection.

her, so I can't compare

Well there's -- had beans in one,

‘em.

. Okay. And which one had the corn

year, which parcel?
Exhibit 1.

Okay. And then the

Yeah.

MR. MARTIN: Okay.

any further guestions.

MS. BREWER: I just

follow-up guestions.

DIRECT EXAMINATION

BY MS. BREWER:

Q.

We talked about the

property flooded in 20032 and 2005,

obher one had

I don't have

have a few

times that your

are there other

times that your property has flooded since 19977

A,

Yes.
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‘severely?

right?

Q.

A.

Q.

A,

compared before
coming down.
Q.

Al

A

0.

Q.

And about how many times or what

yvears do you think it flooded since '977?

Roughly in figuriag it flcocoded

about every year.

QOkay.

before the spillway?

It's

coming down through

‘97

Does

Yes.

Doesg

Yeg.

And how has that flooding

changed if at all since the flooding that happened

a lot more, a lot more waterxr

the creek and after '97 and

didn't have near the water

it flood a larger area?

it stay flooded for longer?

Ts the water deeper?

Yes.

Does

Yes.

Okay-

Yea.

itt affect the crops more

And you said that you did

see your property when it was flooded in 2003,

Did you see anyone else on your
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property in 20037

A. Please?

Q. Did you --

A. Say again.

Q. Did you ever see anyone else on the

property when it was flooded in 2003, like on
hoats ér anything like that?

. Well, my step-son lives along Meyer
Road adjacent Lo our property, and he has keeping
from getting his basement flooded was Lrash pumnps
and things of that nature, SO we stayed there to
help take care of that, and he got pretty fed up
with it, and he, I could see he was under a lot of
stress, so he took a jet ski out on his front yard
and drove it across the fields.

Q. Can you usually drive a jet ski
across that part of land?

A, No.

Q. Okay. Who is in charge of the crop
insurance for Z-Farms?

A, Vollmer is the last name, it's
Multi-Peril Crop Insurance out of ~-

Q. Okay. Who at Z-Farms is in charge
of handling the c¢rop insurance?

A. Both my brother and I.
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MS. BREWER: Okay. That's all T
have.
MR. MARTIN: Just a follow-up on

that .

RECROSS-BXAMINATION
BY MR. MARTIN:

Q. Does the flooding fluctuate with

the amount of rain that you have here?
MS. BREWER: Objection.

A. Yes.

0. Do you recall in 2003 if there was
large amount of rain during that period of July of
t037

i Yes.

Q. Do you recall if there was a period
of time when there was flooding in the Celina area
generally in 2003 --

A No .

1

. -~ in July? You don't recall in July
2003 if there was floods all around the area?
MS. BREWER: Objection.
A. Well, no, I don't.
Q. Okay. Do you know if the St.

Mary's River flooded in July of '037

MS. BREWER: Objection.
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A. It probably did.
MR. MARTIN: No other guestions.
MS. BREWER: And like a Ping-Pong
ball, I have a couple of guestions.
REDIRECT EXAMINATION

BY MS. BREWER:

o. Did you ever have heavy rain before
19977

A, Yes.

Q. And did your property ever flood

before 1997 like it did in 20037

A No.

Q. And why do you think it flooded
like it did in 2003 and since 19977

A. You got a gpiliway that's probably
10 times bigger than the old spillway that was in
there, and if you got a 39 foot spiliway and a
foot of water is coming oveyr it, then you make
that 10 times bigger. That's like a 50 foot wall
of water coming down towards you; stack them on
top of each other. I don't know what else to say
about it.

M4, BREWER: Ckay. That*s all I
have.

MR. MARTIN: I'll stop.
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MS. BREWER: Are you sure?

MR. MARTIN: TI'1]l stop, ves.

MS. BREWER: Okay. Mr. Zumberge,
vou have the right to read and review
the transcript of the conversation we
had today. If the other gside chooses to
order a copy, I recommend to all my
clients that they do take the
opportunity to look over it and insure
that everything they said was correct
and truthful. Would you like tec do
that?

MR, ZUMBERGE: Yes.

MS. BREWER: Qkavy.

MR. MARTIN: All right. Well,
we're done today and thank you for your

time.

f§%%§;¥é£;iéiééﬁﬁéégﬁﬁd;_
Michael #Zumberge

(At 1:08 p.m., the depositiocn concluded)

e

. BREWER, Atomey Atlaw
NOTARY PUBLIC - STATE OF OHlG_

wmmmmmummdwwﬂ
Bec. 14703RC.
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I, Mke Z-&n-;%e}«&?fﬂ , have read the transcript
of my deposition taken in this pending matter or
the same has been read to me. I have noted all
changes in form or substance on this sheet
this_>/ day ofMarseh , 2010,
PAGE LINE CORRECTION OR CHANGE AND REASON:
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CERTIFPFICATE
STATE OF OHIO )
) S88:
COUNTY OF MERCER )

i, Terence M. Holmes, the
undersigned, a duly qualified and commissiocned
notary public within and for the State of Ohio, do
hereby certify that before the giving of his
aforesaid depogition, the said MICHAEL ZUMBERGE
was by me first duly sworn to depose the truth,
the whole truth, and nothing but the truth, that
the foregoing is the depositicn given at said time
and place by said MICHAEL ZUMBERGE; that said
depogition was taken in all respects pursuant to
agreement and stipulations of counsel hereinbefore
get forth; that said deposition was taken by me in
stenotype and transcribed into typewriting by me;
that I am neither a relative of nor attorney for
any of the parties to this cause, nor relative of
nor employee or any of their counsel, and have no
interest whatever in the result of this action.

IN WITNESS WHERECE, I have hereunto

gset my hand at Cincinnati, Ohic, this 28th day of

ijgg;@wﬁﬁi /62?/5%i¢£;b

My Commission Expires: Terence M. Holmes
July 28, 2012 Notary Public - State of Chio

March, 2010.
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AFFIDAVIT OF MICHAERL ZUMBERGE

STATE OF QHIO )
} ss:
COUNTY OF MERCER )

My name is Michae} Zumberge. I am over theage of 21, and 1 am competent to make
this affidavit. The facts stated herein are within my persomal knowledge and are true and correct.
1 state as follows:

I I am the President of Z-Farms, Inc:, aicammoration organized under the laws of the
state of Ohio (“Z-Farms™). Z-Farms is a Relator im this. moandamus action seeking compensation
for the property taken by Respondents Ghio Depactmemy e f Natwral Resources and Sean 0.
Logan. Director {collectively “"ODNR™).

2. Specifically, Z-Farms is an owner of meall estate described as Mercer County
Parcel Numbers 26-051400.0000 and 26-035500.0060:.

3. Z-Farms has awned since 1988 Merer County Parcel Number 26-051400.0000.

4. Z-Farms has owned since 1976 Mercer Comnty Parcel Number 26-049500.0000.

5. Beaver Creek cuts through Mercer Coumtty Parcel Number 26-049500.0000.

& Mercer County Parcel Namber 26-05 000000 lies near the Beaver (reck.

7. Since ODNR replaced the western spillbeny of Grand Lake St. Mary’s in 1997 and
undertook its current Jake level management practices, wihich include maintaining increased lake
levels and uee of the wesiern spillway for virtually tll wates flow out of Grand Lake St Mary’s,
Mercer County Parcel Numbers 26-051400.0000 and: 26-049500.0000 have been subject to
contiming, pessistent, frequent, and inevitable increussd severe flooding from the western
spillway of Grand Lake St. Mary’s.

8. Specifically, as a result of ODNR's repdhsicrnent of the western spillway and us

current management practices, Mercer County Parcell Mosnbers 26-051400.0000 and 26-

DONDOOTH4




049500.0000 have flooded almost every year, and' somme wears they have flooded several times.
On each occasion, 26-051300.00U) and 26-04Y50MBDEM were inundated with water at depths
varying from approximately two to eight feet.

9. Since ODNR’s replacement of the westenn spillway and its current management
practices, Mercer County Parcel Numbers 76-05 140010690 and 26-049500.0000 tTood more
rmpidly and remains flooded for lorger periods of tinme. @n cack occasion of flooding, Mercer
c ounty Parcel Numbers 26-051400.0000 and 26-04950M6000 remained inundated with water
for a period of up to three to four weeks.

W0, Prior 1o ODNRs replacenrent of the wesiinm spiliway and 115 turrent management
practices. Mercer County Parcel Numbers 26-05 140Q006510 and 26-049500.0000 had less
frequg:m floading, never flooded as much, never foodkd over as large an area, never flooded for
as long.

1L ‘o date, the most invasive flood occumedl w 2003 with appraximately 72 seres of
Mercer County Parcei Number 26-049506.0000 being: fownded with approximately up to cight
feet of water for approximately up to three to four weslks. A true and accurate copy of a black
and white aerial from the Mercer County Auditor' s waliwite of Mercer County Parcel Nurnber
26-049500.0000 is artached hereto as Exhibit 1. D mgﬁ:aded in the area of the parcel that was
{looded in 2003.

12, Todate, the mostinvasive flood occumved in 2003 with approximately & zcres of
Mercer County Parcel Number 26-051400.0000 being flonded with approximately up fo eight
feet of water for approximately up to three to four waelis A true and accurate copy of a black

apd white aerial from the Mercer Coumty Aaditor s walse of Mereer County Parcel Namber
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26-051400.0000 is attached hereto as Exhibit 2. 1 hane shaded in the area of the parcel that was
fHooded in 2003.

13, Attached hereto as Exhibit 3 are photogmgphs that traly and accurately depict the
flooding of Mercer County Parcel Numbers 26-05146010000 and 26-049500.0000 in 2003
several days after the flooding had 1aKen place.

14 Mercer County Parcel Numbers 26-008400 0060 and 26-049500.0000 also
experienced severe flooding in 2005

15.  Mercer County Parcel Numbers 26-055400.0000 and 26-049500.6000 were again
flooded as recently as spring 2009.

t6. As a direct resaht of the flooding. Memer Countv Parcel Numbers 26-
£51400.0000 and 26-049500.6000 have suffered dammuye: in the form of cmp‘losscs, bank
erosion, the depostt of sift, sand, stones and other defmis,. mond 501 compaction.

17.  The floading cansed by ODNR h;_is:m!humm!:iai}y destroyed the value of Mercer
County Parcel Numbers 26-051400.6000 and 26-(H9550UD000.

18.  1believe thai the intermitient, continuimg, persisient, frequeat. and increased
severe floading, from the westexn spillway of Grand fakte St Macys will inevitably recur asa
result of ODNR s replacement of the western spillway amd ODNRs current management

practces.

FURTHER AFFIANT SAYETH NAUGHT.

t N
AN\ v
Ny, RITAK SUHR
Notary Putiic = State of Ohip
My Comvmission Expiras #ay 13, 2011
3 Recorded in Mercer County

N "ThON00O076E
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RURAL COMMUNITY MSURANGE COMPANY

RuraL COMMUN

ITY INSURANCE SERVICES®
Production and Yield Worksheet/Report

BOLICY NUMBER 4.

SURED INFORMA TION AENTIAGENGY INFORMATION CROP YEAR
Z FARMS INC AMERICAN AGRICULTURAL ASSETS LLC 2003 CiH-051-173431
% CHARLES ZUMBERGE WATTHEW B VANTILBURG -
6612 MEYER RD 8398 CELINA MENDON RD STATE CODE/NANE,
CELINA OH 45822 CELINA, DM 45822 OH CHIO
I COUNT T LODE T
REDACTE{ GUNT Y CODENAME
(419) 586-2643 g (419) 586-3077 34.302% 01 107 MERCGER
CROP WHEAT CRC Loc 1 Q05S DOZE CROP WHEAT CRC Lo 7 G05S 002E
PRAC NIRR FSN 3910 PRAC NIRR FSN 4210
TYPE MAP AREA TYPE MAP AREA
UNIT 001-01 00 FARM NAME UNIT- 061-02 00 FARM NAME
SHAREHOLDER TYIELD 80.0 SHAREHOLDER T-YIELD 800
RECORD TYPE RECORD TYPE
HEMARKS: REMARKS:
VERR PRODUCTION ACRES YIELD ADDITIONAL LAND YEAR PHRODUGTION ACRES YIELD ADOITIONAL LAND
LOCATIONS LOCATIONS
1988 8280 120 890A |gpe ANG FSM 1988 11040 16.0 69.0A |gpc TWP  RMG FSN
1980 7900 10.0 710A 11 G058 O0ZE 3910 }i1e9 1,296.0 18.0 720 A
1995 0.0 00 00Z 1904 1,350.0 18.0 75.0 A
1696 00 0.0 noz 1995 1,170.0 18.0 650 A
1997 88 8.0 1.0A 1985 273 7.0 40 A
1098 1570.0 20.0 73.0 A 197 1,021.3 37 320A
1899 536.6 80 670 A 1998 1,228.0 200 610 A
2000 1099.0 149 790 A 1999 3,375.0 400 840 A
2001 04 oD 007 2000 2,.800.0 37.0 810 A
2002 0.0 0.0 007 |DATE SIGNED § 07/31/200211 2002 2.850.3 5.0 63.0 4 |DATE SIGNED 1 01/31
"~ PRIOR YIELD RPPROVED YIELD. | SIMPLE AVERAGE YIELD RORVIELD ] APPROVED YIELD ] SWPLE AVERAGE Y
T80 | 61 60,0 51
CROP WHEAT CRC LOC 13 0055 OD2E CROP WHEAT CRC LOC 12 0055 002E
PRAC NIRR ESN 1485 PRAC MIRR FSN 4005
TYPE MAP AREA TYPE MAP AREA
URIT 001-0%3 00 FARM NAME UNIT £01.04 00 FARM NAME
SHAREHOLDER T-YIELD 60.8 SHAREHOLDER T-YIELD 80.0
RECORD TYPE RECORD TYPE ] _
REMARKS: REMARKS: =
i
YEAE PRODUGTION ACRES YELD | ADDITIONAL LARD YEAR PRUDUGTION ACRES YiELD ADDITIONAL LAND
LOCATIONS LOCATIONS
1993 §80.0 100 880A |spc TWR. RNG ESN 1988 1,104.0 150 690A {sec Twe  RNG FSN
1004 1.6000 5.0 Gs.0A |31 0055 O002E 1465 1901 1,796.4 18.0 720 A
1995 2.048.0 32,0 640 A |11 0DES OU2E 1504 1,350.0 180 750 A
1996 130.6 50.4 3GA 1995 11700 180 65.0 A
1997 26950 64.0 42.0 A 1996 7.3 70 A0 A
1998 40370 500 B7.0 A 1998 0.0 0.0 0oz
1999 3,856.2 490 75.0 A 1999 596.0 120 510 A
2000 4,402.0 86.0 670 A 2000 850.0 18,0 850 A -
2001 80100 1000 800 A . 2001 0.0 00 00z
2002 420, 950 5.0 A _ [DATE SIGNED | 07/31/200211 2002 4040 8.0 s10a  |DATESIGNED | 0761/2002
PRIGR 7IELD, SBROVEDYIELD _ § SIMPLE AVERAGE YIELD SRIORYIELD | _APPRUVED YIELD, i SWIPLE AVERAGE YIELD
600 59 500 50
™
DONOQO 2240 .

i o i
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RURAL COMMUNITY INSURANCE COMPANY
RURAL COMMUNITY INSU RANCE SERVICES®

e
mﬁ Production and Yield Worksheet/Report

NS URED INFORMATION AGENTIAGENCY INFORMATION CEOP YEAR | POLICY NUMBER "_:O

Z FARMS INC AMERICAN AGRICULTURAEL ASSETSLLC 2003 QH-951-179431
Y%OHARLES ZUMBERGE MATTHEW B VANTILBURG -]
6612 MEYER RD £395 CELINA MENDON RD STATE COUE/NAME

CELINA, OH 45822 CELINA, OH 45822 OH OHIO

T [ ESOUNIY CODEMNAME

{419} 586-2643 ' EN n {416} 586-3077 34-3021 01 107 MERCER

CRQP CORN CRC L 10065 002E CROP CORNCRC Loc 7 0065 OG2E

PRAC NIRR FSN 2910 PRAC MIRR FSN 5196

TYPE GRAN MAP AREA TYPE GRAM MAP AREA

UNIT 001-01 90 FARM NAME uNIT 001-02 00 FARM NAME | MULTIPLE
SHAREHOLDER TXIELD 121.0 41 sHAREHOLDER TYIELD 1210

RECORD TYPE i RECORD TYPE

REMARKS: REMARKS:

YEAR PRODUGTION ACRES YIELD ADDI IDNAL LAND VEAR PRODUGTION ACRES YIELD BOOITIONAL LAND

LOCATIONS 1.OCATIONS

1991 11,3710 83.0 137.0 A cEC TWP RNG FSN 1993 9,664.0 640 1510 A £C TWP. RNG FSN
1092 11,0700 82.0 1350 A 1954 10,8550 65.0 tGTOA [z OOBS OQO2E 3145
1993 10,6020 81.0 132.0 A 1895 7,895.0 815 13004 {2 on6S  QUZE 4210
1994 6,720.0 AD.0 168.0 A 1996 58500 50.0 1T A

1096 48400 40.0 1210 A 1997 12,7980 79.0 1520 A

1997 1,160.0 ag 1450 A 14908 5,695.9 51.2 1110 A

1948 6,202.0 48.0 137.0 A 1899 $.980.0 54.0 185.0 A

2000 0100 53.0 170.0 A 2000 14,130.0 73.0 1820 A

2001 875.0 5.0 175.0 A 2001 3.762.5 215 1750 A

2002 3.470.9 65.8 53.0 A |DATE SIGHED | 11/04/2002 2002 41274 69.0 G00A [DAIESIGNEDTT 110472002
e DR YIELD. | APPROVERD YIELD | SMIPLE AVERAGE YIELD R FIELD. | _APPROVE BYIELD | SIMPLE AVERAGE YIEsEe

147.0 | 137 1480 i 141

CRQP CORN CRC LOC 11 D065 DO2E CROP CORN CRC LOC 2 006S 002E

PRAC NIRR FSN 3445 PRAC NIRR FoN 3810

TYPE GRAN MAP AREA TYPE CRAN MAP AREA

UHET £01-03 00 FARM MAME | Z FARMS/PAX T 001-04 00 FARM NAME

SHAREHOLDER TYELD 121.0 SHAREHOLDER T-YIELD 1210

RECQRD TYPE RECORD TYPE

REMARKS: REMARKS:

VAR PRODUCTION ACRES YIELL ADDITIONAL LAND YEAR PRODUCTION AURES ¥iELD ADDTTIONAL LAND
e LOCATIONS = LOCATIONS

1092 10,296.0 78.0 1320A | ggc TWP. RNG FSN_ | 1491 10,336.0 6.0 1360~ | spc Two | RNG FSHN
1993 11,0600 79.0 140.0 A 11 0065 OCO2E 3808 1962 10.206.0 78.0 132.0 A

1994 13,4400 800 168.0 A 1693 11,060.0 780 = H400A

1895 17,835.0 1230 145.0 A 1994 13,4400 800 168.0 A

1997 275560 1670 165.0 A 1985 17.835.0 123.0 145.0 A

1098 86450 650 1330 A 11 1996 6,650.0 50.0 133.0A

1999 265560 1950 171.0 A 1996 12,103.0 91.0 1330 A

2000 12.650.0 800 14104 2000 0.0 0.0 00z

2001 214050 1240 173.0 A 2001 16,560.0 92.0 180.0 A )
2002 349114 8O0 400 A |DATE SIGHNED [13/04/2002 1] 2002 0.0 0.0 a0z  IDATE SIGNED | TI0A2002 |

PRIOR FIELD. E] AOPROVED YIELD | SIMPLE AVERAGE YIELD PRIGR YIELD | APPROVED YIELD SIAPLE AVERAGE YIELD |
150.0 142 146.0 i 146
D _
ON002241 @

(13
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HAMUNITY INSURANCE COMPANY
‘ RURAL COMMUNITY INSURANCE SERVICES®

m\é

Production and Yield Worksheet/Report

e

L
wiP_2006pc4 (0509}

Page 3of 3

INSURED INFORMATION AGENTIAGENGY INFORMATICN CROP YEAR | POLICY NUMBER
gg?iigség%UMBERGE AMERICAN AGRICULTURAL ASSETS uo 2003 0OH-951-179431
ol MATTHEW B VANTILBURG
6612 MEYER RD 8308 CELINA MENDON RO STATE CODENAME
CELINA, OH 45822 CELNA, OH 45822 O OHIO
COLUNT Y CODEINAME
419) 586-2643 &l - - -

(419} N e ACTED (419) 586-3077 34-3021 01 107 MERCER

CROP SBEAN CRC Lo 1 0065 OG2E CRQP SBEAN CRC 1LOC 20063 002E

PRAC NFACN F3N 3910 PRAC KNFACN FSN 5196

TYPE MAP AREA TYPE MAFP AREA

UNIT 061-01 00 FARM NAME UNIT 410200 FARM NAME

SHARERDLDER T-YIELD 42.0 SHAREHOLDER T-YIELD 420

RECORD TYPE RECORD TYPE

REMARKS: REMARKS:

YEAR FRODUCTION ACRES YiELD ADATIONAL LAND YEAR PRODUCTION ALRES YIELD ADDUHONAL LAND

LOCATIONS LOCATIONS

1941 13440 32.0 42.0 A | sEC WP KNG _ESN 1983 1,2300 30.0 41.0 A SEC TWP  RNG F3M
1983 1,290.0 30.0 43.0 A 1994 2,040.0 a0.0 51.0A 7 0063 OQOZE 3145

1995 14256 53.4 240 A 19935 1.872.0 447 2404 2 Q06S 0028 4210

1994 187.3 11.0 170 A 1956 2,635.6 116.4 230 A

1997 3.793.0 65.4 580 A 1697 58950 108.0 85.0 A

1998 206.4 - 9.4 220 A 1998 3,008.0 91.3 30A

1999 3,2686.0 65.0 510 A 1999 4.987.0 116.0 430A

2000 245.0 84 31.0A 2000 4,8480 101.0 480 A

2001 3.865.0 65.0 B1O0A 2001 4836.0 88.0 500 A

2602 152.6 5.0 9.0 A E 11704120062 | § 2002 1003.5 21.0 49.0 4  |DATE SIGNED | 11/04/2002

PRIOR YIELD APPROVED YIELD SHAPLE AVERAGE YIELD PRIOR YIELD 1 _APPROVED YiELB SIMPLE AYERAGE YIELD
390 | 39 { 41.0 | 42

CROP SHEAN CRC Loc 11 0065 GOZE CROP SBEAN CRC LOC 12 (085S DO2E

PRAC NFACHN FSN 4209 FRAC NFACN FSN 3908

TYPE MAP AREA TYPE MAP AREA

UNIT 001-03 00 FARM NAME ZFARMSIPAX UNIT 00104 00 FARM MNABE | JZUMBERGE

SHAREHOLDER T-YIELD 2.0 SHAREHMOLDER T-YIELD 42.0

RECORD TYPE RECORD TYPE

REMARKS: REMARKS:

YEAR PRODUCTION ACRES YIELD ADDN IONAL LAND YEAR PRODUCIHION ACRES YIELD ADDNTIONAL LAND

i LOCATIONS LOCATIONS

1993 49200 1200 410A | epc Twe RNG FSN_H 19 12300 200 4104 Jgec TWP RNG FSN

1994 §.760.0 1300 S2.0A 11 00BS 0028 multip |] 1994 20400 40.0 510A

1995 2,198.7 104.7 210 A 1995 107240 a4.7 240 A

1998 4,438.1 2414 18.0 A 1996 1,248.0 480 2601

1997 3,658.0 62.0 58.0A 1997 5580090 100.0 580 A

1998 4,515.8 178.9 250 A 1998 36.3 1.7 3.0A

199¢ 4,925.0 126.7 3B0A 199 52870 94.0 56.0 A

2000 8.280.0 193.9 43.0A 2000 43260 8o 490 A

2001 6,321.0 111.0 570 A 2001 362.0 10.0 3G0A

2002 5,134.7 223.0 280 A BATE SIGNED | 11/04/20021] 2002 481848 0.0 5104 DATE SIGNED [ 110472002

PRIOR YIELD APPROVED YIELD SIWMPLE AVERAGE YIELD PRIOR YIELD | APPROVED YIELD SIMPLE AVERAGE YIELL
00 i 38 398.0 i 40

—
RECORD TYPE 1. Production SpldiGonmercial Sterage 2. On Famm Storage. Recorded Bin Measurement 3. Livestock Feeding Record, 4 FSA Loan Record, 5. Appraisals & Other

Gertdy hat o e hieat of my knowicage and belicf ali of The Infarmanion o s form 15 corvect. 1 Unterstand s toTm may be reviewad or auaied and that informalion inaccuralely
reported of failure 1 retain records to support information on thls form may resultina recamputalion of the approvied APH yvield. | 2150 understand that failure to report compictely an
|accuratety may result i sanclions under my policy. including but not limited to voidance of the poticy, and in caminal or civil penatties (18 11.5.C. §1008 and §1014; 7 LL.5.C. §150)
1.5.C. §3729, §3730 and any ather applicable federat statules).

See attached form fof slalements fequired by Privacy Act of 1974, 2 4 2

INSURED'S SIGNATURE D O N 00 2 DATE

© 712872008
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2002 Federal Farm Activities Schedule

For Form 1120
Feme Pémplnycri T
Z FARMS INC ACTER
“rincipal preduct Ac!i\RF@DACTE
GRAIN FARMING _
Farm Income Amounts Farm Deductions Amounts
1 Sales of lems bought for resale .. .. ... 17 17 Salaries & wages less employment credits. ... . .. 17 1
2 ‘Less: Cost or basis of above ilems. . ... | 2 | _ } 18 Repairs and maintenance ............. 18 ]
3 Sales of livestack, efc raised. ... ... 1 3] 19 Baddebls ........................... 19 |
4 Sales of livestock, produce, ele. ... .. .. 4 ; 20 Renls ., ... .o i 20 ) ]
5 Beginning inventory of livestock, etc ... | 5 | REWED 21 Taxes... ... i 21 DEB&CTEF—
& Cost of livestock purchased , ........ .. | 6 | 22 Interest............. ..o 22 e il
7 Ending inventory of livestock, etc. ... .. | 7 o - 123 Depreciation................. 23 i
& Taxable cooperative distributions ...... | 8 _ 128 Advertising..... ...l 24
9 Taxable agricultural program payments. | 8 8.203. 25 Pension, profit sharing plans, .......... 25 N
10 Commodity credit loans repbrted under 26 Employee benefit programs. ........... 26 —
glection. . ... ..o i 10 ] Other Farm Deductions:
11 Taxable commodity credit loans 27»BANK CHARGES.................
forfeitedirepaid .. ..o e 11 CCCPAYBACK. ..................
T2 Taysble crop insurance proceeds received CHEMICALS. ... . e
2002, -0 ee e 12 . ] CUSTOMHIRE...................
13 Taxable crop insurance propesds deferred from FARM PUBLICATIONS. ..........
AL e 13 ] FEED PURCHASED...... .......
14 Custom hire {machine work) income ... 14|  REDACYE[ FERTILIZERS ANDLIME ... ...
Other Farm tncome: GASOLINE, FUEL, OIL ... ..
BrOTHER INCOME. .. ... .. ...... INSURANCE . .....................
MISCELLANEQUS. ... ...........
PROFESSIONAL FEES. .........
SEEDS AND PLANTS............
SUPPLIES/PURCHASES... . .....
UTILITIES ...
VETERINARY/BREERING .......
27
15
28 Total Other Farm Deductions
{total of line 27 amounts). ............. 28 . .
' + | 29 Total expenses. .
16 _Total income. Add fines 1 through 15.... {16} REQACTEL Add lines 17 through 26 and 28 20| REDACTED
30 Netincome (loss).
Subtraci line 29 from line 16........ ... 30 A |

DOND(O2256



2003 Federa! Farm Activities Schedule

For Form 1120

“Temployer 17 Numbe!

ame
tinGipal product

Z FARMS INC
Acli\;mACTEa
GRAIN FARMING ’
Farm Income Amounts Farm Deductions Amounts
1 Sales ofiterns bought far resale ... .. .. | 1 - l 17 Salaries & wages less employment credifs. . ... .. 17 =
2 Less: Cost or basis of above items. ... | 2 | 18 Repairs and maintenance ... ... L..i8 ]
3 Sales of lvestock, etc raised. ... ... .. 3| 19 Baddedls ... i 15 _
4 Sales of livestack, produce, ete. .. ..., EX 20 Renls. ... ... e 20 n
5 Beginning inventory of tivestock, ete ... { § | REMTED 21 TaXES . e 21 |
6 Cost of fivesiock purchased .. ... ...... | 6 | 22 Interest.................. e 22 1
7 Ending inventory of liveslock, elc. ... .. 7 _] 23 ODepreciation................. e 23 ]
8 Taxable coaperative distributions . .. ... B 28 Adverlising ... e 24 =
9 Taxable agricultural program payments. | 9 28.321. | 25 Pensien, profit sharing plans. ........ .. 25 ]
10 Commodity credit loans reported under 26 Employee benefit p‘rograms ............ 26 i
election. .. ... ... ... i 10 Other Farm Deductions: REDA _
11 Taxabie commodity credit loans 27 ¥BANK CHARGES. ............... CTI'“:
forfeitedirepaid . ._.... ... ... ... ..., it CCCPAYBACK. ................ ..
12 Taxable crop insurance proceeds received CHEMICALS ...
[ T 12 49 988 CUSTOMHIRE ... .. e
13 Tayxahle crop insurance proceeds deferred from FEED PURCHASED. ... ... .
02, et 13 . FERTILIZERS AND LIME ... ...
14 Custam hire {machine wark) imncome ... |14 o GASQOLINE, FUEL, OiL ... .....
Other Farm Income: INSURANCE .. ....... ...........
15» OTHER INCOME. ... ... ... REDACTED MISCELLANEOUS . .............
PROFESSIONALFEES. ... ...
0. SEEDS AND PLANTS. ... ... .
SUPPLIES/PURCHASES .. ...
VETERINARY/BREEDING. ... ...
7
15
28 Total Other Farm Deductions
{total of line 27 amounts). .. ........... 28
' REDAGTEB' 29 Total expenses. REDACTE:
‘I 16 Total income. Adg tines 1 through 15... 116 Add lines 17 through 26 and 28........ 29
30 HNetincome (oss).
CPCLOSOIL  D2/Z103 Subtract line 29 framline 16. .. ... .. ... 30

DONO0Z2257



2004 Federal Farm Activities Schedule

For Form 1120
. Jame T npiOyer 1D Nomioer
Z FARMS INC
Principal product ctivity code
GRAIN FARMING REDACTEDR
Farm lncome Amounis Farm Deductions © Amounts
1 Sales of items bought for resale. .. .. .. 1 . ] 7 Salaries & wages less employment credits. . . ... FW
2 less: Cost or basis of above items ... {2 |1 | 18 Repairs and maintenance. ............ 18
3 Sales of livestock, efc raised. ... ...... 3 ]9 Baddebts. .. .. ........ ... R | | a
4 Sales of livestock, produce, etc .. ... .. | 4 B 20 Rerds. .. ... ... 20
5 Beginning inventory of livestock, ete... | 5. REDACTEW} 21 Taxes. ... @
& Cost of livestock purchased . .._.......| & 22 Inderest .. ... ... e 22
7 Ending inventory of livestock, etc. ... .. 7 123 ODepreciation. ... 23
B Taxable cooperalive distributions. .. . .. 8 N 28 Adverlising................ L 24 REDACTEL ’
9 Taxable agricuftural pregram payments | 9 31.728. 25 Pension, profil sharing plans. ......... 25
18 Commodity credit loans reported under 26 Employce benefit programs......... . |26
elechion. . ... ... e 16| Other Farm Deductions:
11 Taxable commadity credit !oans 27vBANKCHARGES..................
forfeitedirepaid. . " ... .. L. 11 ] CHEMICALS . .............. e
12 Taxable crop insurance pfcceeds recened CUSTOMHIRE. ............... o
A4 12 DUES&LICENSES...............
13 Taxable crop insurance procesds deferred from FEED PURCHASED............ B
1 U 13 FERTILIZERS AND LIME . ... ...
14 Custom hire {machine work} inceme. .. |14 FINANCE CHARGES. .. ... ... . ..
Ofther Farm income: FREIGHT AND TRUCKING.. .....
15» CASH DISC EARNED ... ... GASOLINE, FUEL, OIL  .........
. OTHERINCOME ................. INSURANCE. ......................
. REFUNDS. . ... REDACTED MISCELLANEQUS ... ... .....
PROFESSIONALFEES. . ... ...
SEEDS AND PLANTS .. ... ... ...
STORAGE/MWAREHOUSING ... ..
SUPPLIES/PURCHASES . ... ...
UTWITIES .. ... .
27
15
DONOQ22 58
28 Eo}a{ Ofﬂ;l_er an;m' Deciutcgaons o8
otal of line 27 amounts). . ...........
. REDACTED ;
. . Total expenses,
16 Total income. Add tines 1 through 15, [16REDACTED Add lines 17 through 26 and 28.. ... .. 29
30 Hetincome (loss)
lemcLoantL oo Subtract tine 29 from line 16.. .., ... 130




	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67
	page 68
	page 69
	page 70
	page 71
	page 72
	page 73
	page 74
	page 75
	page 76
	page 77
	page 78
	page 79
	page 80
	page 81
	page 82
	page 83
	page 84
	page 85
	page 86
	page 87
	page 88
	page 89
	page 90
	page 91
	page 92
	page 93
	page 94
	page 95
	page 96
	page 97
	page 98
	page 99
	page 100
	page 101
	page 102
	page 103
	page 104
	page 105
	page 106
	page 107
	page 108
	page 109
	page 110
	page 111
	page 112
	page 113
	page 114
	page 115
	page 116
	page 117
	page 118
	page 119
	page 120
	page 121
	page 122
	page 123
	page 124
	page 125
	page 126
	page 127
	page 128
	page 129
	page 130
	page 131
	page 132
	page 133
	page 134
	page 135
	page 136
	page 137
	page 138
	page 139
	page 140
	page 141
	page 142
	page 143
	page 144
	page 145
	page 146
	page 147
	page 148
	page 149
	page 150
	page 151
	page 152
	page 153
	page 154
	page 155
	page 156
	page 157
	page 158
	page 159
	page 160
	page 161
	page 162
	page 163
	page 164
	page 165
	page 166
	page 167
	page 168
	page 169
	page 170
	page 171
	page 172
	page 173
	page 174
	page 175
	page 176
	page 177
	page 178
	page 179
	page 180
	page 181
	page 182
	page 183
	page 184
	page 185
	page 186
	page 187
	page 188
	page 189
	page 190
	page 191
	page 192
	page 193
	page 194
	page 195
	page 196
	page 197
	page 198
	page 199
	page 200
	page 201
	page 202
	page 203
	page 204
	page 205
	page 206
	page 207
	page 208
	page 209
	page 210
	page 211
	page 212
	page 213
	page 214
	page 215
	page 216
	page 217
	page 218
	page 219
	page 220
	page 221
	page 222
	page 223
	page 224
	page 225
	page 226
	page 227
	page 228
	page 229
	page 230
	page 231
	page 232
	page 233
	page 234
	page 235
	page 236
	page 237
	page 238
	page 239
	page 240
	page 241
	page 242
	page 243
	page 244
	page 245
	page 246
	page 247
	page 248
	page 249
	page 250
	page 251
	page 252
	page 253
	page 254
	page 255
	page 256
	page 257
	page 258
	page 259
	page 260
	page 261
	page 262
	page 263
	page 264
	page 265
	page 266
	page 267
	page 268
	page 269
	page 270
	page 271
	page 272
	page 273

