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1 THE SUPREME COURT OF OHIO

2 STATE OF OHIO EX REL.
WAYNE T. DONER, ET AL.,

3
Relators,

4
vs.

5
SEAN D. LOGAN,

6 DIRECTOR, OHIO DEPARTMENT
OF NATURAL RESOURCES, ET

7 AL

8 Respondents.

9

10

11

12

Case No.
2009-1292

13

14 DEPOSITION OF

15 PHILIP DE GROOT, PH.D.

16

17

18

Taken at the offices of
VORYS, SATER, SEYMOUR & PEASE, LLP

52 East Gay Street
Columbus, Ohio 43216-1008

19

20 on April 29, 2010, at 10:10 a.m.

21

22 Reported by: sara S. Clark, RPR/CRR/CCP/CBC

23

24 -=0=-
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1 STIPULATIONS

2 it is stipulated by and among counsel

3 for the respective parties that the deposition

4 of PHILIP DE GROOT, Ph.D., the witness herein,

S called by the Relators under the applicable

6 Rules of Civil Procedure may be taken at this

7 time by the notary pursuant to notice and by

8 agreement; that said deposition may be reduced

9 to writing in stenotypy by the notary, whose

10 notes thereafter may be transcribed out of the

11 presence of the witness; and that the proof of

12 the official character and qualification of the

13 notary is waived.

14

15

16

17

18

19

20

21

22

23

24

-=0=-

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675

pri@ priohio. corn - www.priohio.com



4

INDEX OF EXAMINATION

E 2 PAGE

3 BY MR. FUSONIE: 5
BY MR. COLE: 143

4 BY MR. FUSONIE: 148

5 INDEX OF EXHIBITS

6 EXHIBIT DESCRIPTION PAGE

7 A subpoena to Philip De Groot 7

8 B File brought to deposition by 20

9
Dr. De Groot

C Affidavit of Philip De Groot 21
10

D November, 2006 Addendum to 80
11 the Hydrologic and Hydraulic

12
Analysis Grand Lake St.
Mary's Discharge to Beaver

E
13

creek

E Map titled, "Mercer County 128
14 Relator Land Parcels"

15 F Drawing by De Groot 153

16

17

18

19

20

21

22

23

24

E
Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675

pri@priohio.com - www.priohio.com



5
PHILIP DE GROOT, PH.D-

APRIL 29, 2010

1 PHILIP DE GROOT, PH.D.

2 being first duly sworn, as hereinafter

3 certified, deposes and says as follows:

4 EXAMINATION

5 BY MR. Fi35ONIE:

6 Q. Good morning, Dr. De Groot. could you

7 state your full name forthe record.

8 A. My name is Philip, with one L, De Groot,

9 D-e, space, capital G-r-o-o-t.

10 Q. My name is Tom Fusonie. I introduced

11 myself earlier to you. I'm one of the attorneys

12 that represents the relators in this lawsuit,

13 the Doner versus Logan lawsuit, it's referred

14 to. I expect that you've had a deposition

15 before.

16 A. Yes.

17 Q. okay. I won't cover the ground rules in

18 too much detail because you've had a deposition

19 before, but you know we can't talk over each

20 other. if you allow me to ask my full question

21 before answering, i'll do my best to let you

22 answer my question before asking my next one.

23 if you don't understand my question, ask me to

24 repeat it or rephrase it. if you answer my

E

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675

pri@priohio.com - www.priohio.com
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PHILIP DE GROOT, PH.D-
APRIL 29, 2010

E

1 question, i'm going to assume that you

2 understood it. is that fair?

3 A. Yes.

4 Q. if you need a break at any time, that's

5 fine. i only ask that if i have a pending

6 question, that you answer it before we take a

7 break.

8 A. Yes.

9 Q. i'm just here to find out what you know.

10 I don't want you to guess. okay?

11 A. Yes.

12 Q. Now many depositions have you had

0 13 before?

14 A. Approximately 12. I would say it's more

15 than 10 and less than 20.

16 Q. How many of those depositions were you

17 being deposed as an expert witness?

18 A. All of them.

19 Q. okay. Percentage-wise, how many of

20 those were on behalf of a governmental entity?

21 A. None.

22 Q. This is your first deposition on behalf

23 of a governmental entity?

24 A. Yes.

11
Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675

pri@ prrohio. corn - www. priohio. corn
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PHILIP DE GROOT, PN.D•
APRIL 29, 2010

E

1 Q. okay.

2 A. Does that mean the governmental entity

3 might have been on the opposite side, also?

4 MR. COLE: I think he means on behalf.

5 MR. FUSONIE: Yeah.

6 Q. Have you testified before on behalf of a

7 governmental entity?

8 A. No.

9 Q. including Metro Parks?

10 A. No.

11 Q. okay.

12 MR. FUSONIE: You used letters?

0 13 MR. COLE: we used numbers.

14

E

15 (Relators' Exhibit A marked.)

16 '=0=-

17 BY MR. FUSONIE:

18 Q. Dr. De Groot, I am going to show you

19 what i have marked as Relators' Exhibit A. Do

20 you recognize Exhibit A as a subpoena that was

21 served upon you in this lawsuit?

22 A. Yes.

23 Q. And it called for the production of

24 certain documents here today at the vorys law

Professional Reporters, hlc. (614) 460-5000 or (800) 229-0675

pri@priohio.com - www.Ariohio.com
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PHILIP DE GROOT, PH.D•
APRII. 29, 2010

E

1 firm?

2 A. Yes.

3 Q. And have you come with documents to

4 provide us in response to that subpoena?

5 A. Yes. Everything is here (indicating).

6 Q. And so the record is clear, we have a --

7 this is your file?

8 A. These were provided to me ( indicating).

9 Q. okay. what you are pointing to is a

10 May, 2006 report by Conestoga-ROvers --

11 A. Yes.

12 Q. -- regarding the case Leasing and

13 Rental, Inc., property, Celina, Ohio?

14 A. Yes.

15 Q. You also have the affidavit of Pressley

16 campbell?

17 A. Yes.

18 Q. A final survey report for flood control

19 and allied purposes?

20 A. simply volume 1. There are several

21 others that are appendixes that I did not bring

22 because I did not refer to them.

23 Q. Okay. were you provided the entire

24 survey report?

E
professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri@priohio.com - www. priohio.com
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PHILIP DE 6ROOT, PH.D-

APRIL 29, 2010

E

1 A. Yes.

2 Q. okay. You've only come here today with

3 volume 1 of that report?

4 A. That is correct.

5 Q. Because that's the only one you relied

6 upon in preparing your affidavit in this case?

7 A. Yes.

8 Q. okay. And then is this another copy of

9 the affidavit of Pressley Campbell that you were

10 provided?

11 A. Yes.

12 Q. who provided you these documents?

0
13 A. william Cole.

11

14 Q. All right. Moving on to the -- and I'm

15 going to mark all of this as one exhibit, but 1

16 just first want to identify all of the

17 documents.

18 There's also a packet of paperclipped

19 materials. The first page is a handwritten

20 document that says "Campbell, 2006 information"

21 at the top; is that correct?

22 A. 1"hat is correct.

23 Q. And what is this -- what are these

24 documents?

Profess7onal Reporters, Inc. (614) 460-5000 or (800) 229-0675

pri@priohio.com - www.priohio.com
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PHILIP DE GROOT, PH.D.

APRIL 29, 2010

1 A. These are a series of figures that I

2 would anticipate that you will be asking me

3 questions about during the deposition.

4 Q. okay.

5 A. And these will facilitate my answering

6 by referring to these figures.

7 Q. And are these documents that you

8 prepared after you signed your affidavit in this

9 case?

10 A. Yes. I did not prepare all of them.

11 some of them are reference documents, which have

12 been prepared by FEMA.

13 Q. Are these documents that you have copied

14 since you prepared your affidavit in this case?

15 A. Made a better copy, yes.

16 Q. So --

17 A. These were prepared -- what I'm

18 referring to are the schematic diagram that T

19 prepared, yes. i prepared this yesterday

20 (indicating) --

21 Q. okay.

22 A. -- in anticipation of sorae questions.

23 Q. so some of the documents in this packet

24 are dated April 28th, 2010, and they were

E
Professional Reporlers, lnc. (614) 460-5000 or (800) 229-0675

pri@ priohio, com - www. priohio. rrom
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PHILIP DE GROOT, PH.D.

APRIL 29, 2010

171

1 prepared by you on that date?

2 A. Yes.

3 Q. okay. After you prepared your affidavit

4 in this case?

5 A. Yes.

6 Q. Moving on to the next paperclipped

7 document, is this your report dated February

8 25th, 2010, to william Cole, senior Assistant

9 Attorney General?

10 A. Yes.

11 Q. And that's a six-page report?

12 A. Yes.

13 Q. And then the next paperclipped document

14 is a report that is dated February 25th, 2010,

15 that you prepared; is that correct?

16 A. Yes.

17 Q. And it's a nine-page document?

18 A. Yes.

19 Q. okay.

20 A. when you say "prepared," I did some

21 supervision, also.

22 Q. okay. we'li get into that.

23 so it's a document prepared by

24 Hydrosphere Engineering?

E

Professional Reporters, inc. (614) 460-5000 or (800) 229-0675
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PHILIP OE GROOT, PH.0-

APRIL 29, 2010

E

1 A. Yes.

2 Q. And is that the same as to the six-page

3 report?

4 A. Yes.

5 Q. okay. And then moving on to the next

6 paperclipped document, what is this, dated at

7 the top 4-29, 2010?

8 A. These are simply a pile of scratch paper

9 that if I have to take notes during our

10 deposition.

11 Q. okay. And then you have brought a

12 manila folder with documents within the manila

0
13 folder. Can you identify those documents for

E

14 me.

15 A. These would have been -- well, the date

16 on the top sheet is April 27th, 2010. And I

17 prepared just dates of contact so i might have

18 those all in front of me when you -- if you were

19 to question me about how i became affiliated

20 with the Ohio Department of Natural Resources.

21 Q. okay. And that's a document you

22 prepared two days ago?

23 A. Yes.

24 Q. okay. And that's Page 1? Page 1 of

Professlona/ Reporters, lnc. {614) 460-5000 or (800) 229-0675

pri@priohio.com - www-priohio.com
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PHILIP DE GROOT, PH.D-

APRIL 29, 2010

1 what you have there?

2 A. Yes.

3 Q. okay.

4 A. And the remainder of the pages are notes

5 that were made during the review of the

6 documents by Pressley Campbell and the corps of

7 Engineers.

8 Q. okay. And were all of those documents

9 prepared prior to you signing your affidavit in

10 this case?

11 A. All of them, with the exception of the

12 directions on how to get here.

13 Q. Is what you have provided to us today

14 and what we've just talked about your entire

15 file regarding your work for the Attorney

16 General's office in this action?

17 A. No.

18 Q. You have other documents?

19 A. I have a document which was a client --

20 attorney-client confidential.

21 Q. okay. Does the Attorney General's

22 office represent you, Dr. De Groot?

23 MR. COLE: It's a work product document.

24 Q. what's the general nature of the

E

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
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PHILIP DE GROOT, PN• D.

APRIL 29, 2010

1 document?

2 A. it was a two-page memorandum, which I

3 prepared and provided to the Ohio Department of

4 Natural Resources, if they wished to provide it

S to stantec. it was some comments about the

6 hydrologic model that they prepared.

7 Q. so I understand correctly, you have also

8 reviewed stantec's hydrological modeling in this

9 action?

10 A. I can't use the word review, because it

11 was only at the latter part of February, just

12 briefly.

13 Q. okay.

14 A. so a consequence of the meeting. so

15 there is no quality control or assurances that I

16 did that. it was just an overview of the

17 approach that they were taking.

18 Q. okay. where is the -- what document did

19 you review of Stantec?

20 A. That, I can't remember precisely,

21 because there's been so much e-mail exchanged.

22 It would have been whatever report that they had

23 started to put together at the end of February.

24 Q. Okay. Have you -- and were you provided

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri@priohio.com - www.priohio.com
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PHILIP DE GROOT, PH•D-

APRIL 29, 2010

E

1 a copy of a stantec document?

2 A. Yes.

3 Q. And is that document in your files?

4 A. it would be sitting on my computer.

5 Q. okay. And you have not provided today

6 that document?

7 A. I have not.

8 Q. And there were e-mails that you

9 exchanged with representatives of Stantec?

10 A. Not directly. I was only on the CC

11 list, if you will.

12 Q. And you haven't provided any of those

13 e-mails here today?

14 A. No, I did not.

15 Q. And have you had communications directly

16 with the Attorney General's office by e-mail?

17 A. Yes.

18 Q. And you haven't provided those here

19 today?

20 A. No.

21 Q. Do you have a written contract for this

22 work with the Attorney General's office?

23 A. Yes.

24 Q. Is that here today? Have you provided

E

Professional Reporiers, Inc. (614) 460-5000 or (800) 229-0675

pri@priohio.corn - www.priobio.com
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PHILIP DE GROOT, PH-0-

APRIL 29, 2010

1 that today?

2 A. NO, I did not.

3 Q. okay. I'd ask for a copy of that

4 document. i'd ask for a copy of the stantec

5 document. I'd ask for a copy of all e-mails

6 exchanged.

7 Yes, sir?

8 A. copy of contract, copy of stantec

9 report, copy of e-mails exchanged.

10 Q. Correct.

11 A. Did I list it correctly?

12 Q. Those are the three so far, yes, sir.

13 Have you received any payment from the

14 Attorney General's office yet?

15 A. unfortunately, not yet.

16 Q. Have you submitted any invoices to the

17 Attorney General's office?

18 A. Yes.

19 Q. And you haven't provided those invoices

20 here today?

21 A. NO.

22 Q. okay. i'd ask for a copy of those

23 invoices.

24 A. so far, it's only been invoice, but

Pro(essiona! Reporters, Inc. (614) 460-5000 or (800) 229-0675
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PHILIP DE GROOT, PH.D.

APRIL 29, 2010

E

1 there should be one more.

2 Q. okay. without getting into the specific

3 detail of your -- did you -- as I understand it,

4 did you generate a -- you generated a document

5 and provided some comments about stantec's

6 hydraulic modeling; is that correct?

7 A. Yes.

8 Q. without getting into the details of what

9 you wrote in that document, did you make any

10 suggestions on improving what they had done?

11 A. Yes.

12 Q. Did you also do any review of any of

13 their hydrology modeling?

14

15

16

17

18

19

20

21

22

23

24

A. The two are interconnected, so yes.

Q. okay.

A. Technically, I did not review their

hydraulic model.

hydrology model.

Technically, I reviewed their

Q. okay. And that was HEC-HMS?

A.

Q.

Yes.

Okay.

A. Let me rephrase t'riat.

Q. Sure.

A. i did not actually look at the HEC-HMS

Professional Roporters, lnc. (614) 460-5000 or (800) 229-0675

pri@,pfiohio.com - www. priohio. com
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PHILIP DE GROOT, PN.D.
APRIL 29, 2010

1^1

E

1 information. I read the summary -- what was in

2 the report and made a comment about what I would

3 do slightly differently if I used HEC-HMS.

4 Q. okay. so you had suggestions as to what

5 they should do differently?

6 A. Yes.

7 Q, And do you remember when you provided

8 that document to the Attorney General's office?

9 A. I would think it would be the latter

10 part of February.

11 Q. okay. was that docutnent, to your

12 knowledge, also provided to anyone at Stantec?

13 A. I do not know if it went beyond the

14 Attorney General's office.

15 Q. You e-mailed your document to the

16 Attorney General's office, or was it mailed, or

17 faxed? How was it delivered?

18 A. i e-mailed it, I believe, to the Ohio

19 Department of Natural Resources.

20 Q. okay. Do you know who at -- and I'll

21 refer to it as ODNR. Is that okay?

22 A. Yes.

23 Q. DO you know who you e-mailed it to at

24 ODNR?

Professionat Reporlers, lnc. (614) 460-5000 or (800) 229-0675

pr!@priohio.com - www.priohio.com



19
PHILIP DE GROOT, PH.D•

APRIL 29, 2010

1 A. Yes.

2 Q. And who was that?

3 A. Jay Dorsey.

4 Q. Anyone else that you e-mailed that

5 document to?

6 A. i don't think so.

7 Q. okay. And do you have a business e-mail

8 address?

9 A. Yes.

10 Q. is that what you e-mailed the document

11 from?

12 A. Yes.

13 Q. Are there any other documents in your

14 files that you have not come here with today?

is A. No. i think you pretty well covered

16 them.

17 Q. so there's a contract, copy of the

18 stantec report, copy of e-mails that you have

19 exchanged in this matter, a copy of the invoice,

20 and there's also additional volumes of the Army

21 corps of Engineers survey report?

22 A. Yes.

23 Q. Correct?

24 MR. COLE: counsel, do you want the

E

professional Reporters, lnc. (614) 460-5000 or (800) 229-0675
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PHILIP DE GROOT, PH.D.

APRIL 29, 2010

1 additional copies of the Army Corps report? He

2 didn't rely on them. or do you want to wait?

3 MR. FUSONIE: i'm going to wait on that.

4 But i want to know what's in his file.

5 Q. outside of what exhibit -- well, hold

6 on.

7 I'm going to mark what you have provided

8 to us today as Exhibit B, which I am putting on

9 the first page of the Case Leasing report.

10 --g°-

11 (Relators' Exhibit B marked.)

12 -_^_-

13 BY MR. FUSONIE:

14 Q. Do you agree with that?

15 A. Yes.

16 MR. COLE: That's for all of this, right

17 (indicating)?

18 MR. FUSONIE: That's for all of the

19 documents he's come here with today.

20 Q. And I'm also going to want a copy of

21 your notes at the end of the day here, as well,

22 so that I have a full, corrplete record.

23 outside of Exhibit B, are there any

24 other documents that you relied upon in

E

Professionaf Reporters, tnc. (614) 460-5000 or (800) 229-0675
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PHILIP DE GROOT, PH.D-
APRIL 29, 2010

1 preparation of your affidavit in this case?

2 A. I did examine the floodplain maps, but I

3 believe I have a printed copy of those in here.

4 Q. The FEMA floodplain maps?

5 A. Yes.

6 Q. outside of the FEMA floodplain maps,

7 which is already part of Exhibit B, are there

8 any other documents that you relied upon in

9 preparation of your affidavit in this case?

10 A. Not that I can think of.

11 '=0--

12 (Relators' Exhibit c marked.)

E

E

13

14 BY MR. FUSONIE:

15 Q. Dr. De Groot, I'm going to show you what

16 i've marked as Exhibit c. if you could -- do

17 you recognize Exhibit C as your affidavit that

18 you prepared in this lawsuit?

19 A. i recognize my signature.

20 Q. Did you draft this affidavit?

21 A. i provided the information for the

22 affidavit, but I did not draft it.

23 Q. Do you know who -- to your knowledge, do

24 you know who drafted it?

Professionaf Reporters, lnc. (614) 460-5000 or (800) 229-0675
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PHILIP oE GROOT, PH-D-

APRIL 29, 2010

1 A. it would have been someone at the Ohio

2 Attorney General's office.

3 Q. Did you review any draft affidavits

4 before finalizing?

5 A. Yes, i did.

6 Q. And did you make any changes to any

7 drafts?

8 A. 7ust to make sure it was factually

9 correct, yes.

10 Q. so did you make any changes?

11 A. i made some minor changes on the first

12 two pages. Like I said, it was just a factual

13 correction of the first two pages.

14 Q. on Page 2 of the affidavit, is that your

15 signature?

16 A. Yes.

17 Q. And did you appear before a notary to

18 sign?

19 A. Yes.

20 Q. Tn Paragraph 9 of your affidavit, it

21 says, "My expert opinion and the facts and data

22 on which my opinion -is based are contained in my

23 report, a true and accurate copy of which is

24 attached as Exhibit B and incorporated in this

E
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1 affidavit."

2 Is Exhibit B to your affidavit your

3 report in this matter, or reports?

4 A. Yes, it appears to be.

5 Q. You would agree with me that there are

6 no FEMA flood maps attached to your reports in

7 this case?

8 A. That is correct.

9 Q. And you would agree with me that there

10 is no Army corps of Engineers report attached to

11 your report in this case?

12 A. it's not attached, that is correct.

13 Q. okay. Starting at Page 3 of the

14 affidavit, would you agree with me that there is

15 a three-page summary resume?

16 A. Yes.

17 Q. And is that your resume?

18 A. Yes.

19 Q. Have you been registered as a

20 professional engineer in the state of Ohio

21 continuously since 1981?

22 A. Yes.

23 Q. Do you hold any other state

24 licensings --

E
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1 A. No.

2 Q. -- licenses?

3 A. (witness shakes head.)

4 Q. No?

5 A. No.

6 Q. You're not a professional engineer in

7 any other state?

8 A. Correct, I am not a professional

9 engineer in any other state.

10 Q. Have you ever been a licensed

11 professional engineer in any state outside of

12 ohio?

13 A. Yes.

14 Q. And what states were those?

15 A. Utah.

16 Q. And when did you hold that license?

17 A. Between 1983 and 1986.

18 Q. And what happened in 1986 to cause that

19 license to expire?

20 A. I took a faculty position at Drexel

21 university in Philadelphia.

22 Q. And so you elected not to renew your

23 license?

24 A. That is correct.
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1 Q. i notice you have a B5 in physics, and

2 that was in 1971?

3 A. Yes.

4 Q. And then you obtained a B5 in civil

5 engineering in 1978?

6 A. Correct.

7 Q. And then an ms in civil engineering in

8 1981?

9 A. Yes.

10 Q. Did you have to write any sort of

11 dissertation to obtain your master's degree?

12 A. No.

13 Q. is there any kind of, like, final thesis

14 or report that you have to write to obtain your

15 master's degree?

16 A. It's what's called a nonthesis option,

17 where you take additional coursework in lieu of

18 doing a thesis.

19 Q. okay. so you took the additional

20 coursework instead of writing a thesis?

21 A. Yes, for the master's.

22 Q. okay. And then you obtained your Ph.D.

23 in civil and environmental engineering in 1987?

24 A. Yes.

1^1
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1 Q. And that was from the utah state

2 University?

3 A. Yes.

4 Q. Did you have to write a dissertation to

5 obtain that Ph.D.?

6 A. Yes.

7 Q. And what was your dissertation in?

8 A. It was on groundwater modeling.

9 Q. More specifically? That's a broad

10 topic, isn't it?

11 A. Yes. variably saturated flow analysis

12 by sectional partitioning.

13 Q. I'd say that's more detailed.

14 In civil and environmental engineering,

15 is groundwater modeling different than

16 floodplain modeling?

17 A. substantially.

18 Q. okay. so I understand the difference

19 between a master's in civil engineering and a

20 Ph.D. in civil engineering, what additional

21 skill set do you acquire by having a Ph.D. in

,22 civil engineering versus a master's?

23 A. There's the -- usually a minimum of 45

24 additional coursework hours. And if we're

E
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1 dealing with the semester hours, that would be

2 the equivalent of another 1.5 master's degrees

3 in materials of coursework. Normal semester

4 workload for a master's degree is about 30

5 semester hours. And then you have another 45

6 credit hour of dissertation credits, where you

7 are actually working on your dissertation.

8 Q. would the additional coursework hours

9 include hydrologic modeling?

10 A. Yes.

11 Q. so someone with a Ph.D. in civil

12 engineering has more hydrological modeling class

13 time than someone with a master's in civil

14 engineering, generally?

15 A. Not necessarily, because the field of

16 civil engineering has about eight specialties.

17 so, for example, someone could get a Ph.D. in

18 structure engineering, which is a subset of

19 civil engineering, and never take a course in

20 hydrologic modeling.

21 Q. okay. when you obtained your master's

22 in civil engineering, did you take any

23 hydrologic modeling to obtain that master's?

24 A. No. It was only in its infancy then.

E
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1 Q. How about to obtain your Ph.D. in civil

2 and environmental engineering, did you take any

3 hydrologic modeling?

4 A. Yes.

5 Q. How many classes in that?

6 A. At least two.

7 Q. currently, you are an associate

8 professor at cleveland State university?

9 A. Yes.

10 Q. Do you teach both master's students and

11 Ph.D. students?

12 A. in the water engineering program, we do

13 not have a Ph.D. program because it's such a

14 small faculty. so i teach master's students --

15 Q. okay.

16 A. -- and bachelor students.

17 Q. so i understand, someone with a Ph.D. in

18 civil engineering versus someone with a master's

19 degree in civil engineering has additional

20 coursework hours?

21 A. Yes.

22 Q. And inciuding that they've had to write

23 a dissertation?

24 A. Correct.
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1 Q. And that dissertation has to be reviewed

2 by the faculty of the academic institution that

3 you're trying to obtain your Ph.D. from?

4 A. Yes.

5 Q. And was your dissertation approved?

6 A. Yes.

7 Q. Let'S go with 2009. what percentage of

8 your time in 2009 was consulting work versus

9 professor, academic work?

10 A. 5 percent.

11 Q. was consulting?

12 A. Yes.

13 Q. what percentage of your time was

14 fieldwork in 2009?

15 A. Are we relating to the academic work or

16 consulting work?

17 Q. Let's start with consulting work.

18 A. of the consulting work, approximately 20

19 percent is related to site inspections or

20 fieldwork.

21 Q. How about as to your academic work?

22 A. There was rio fieldwork associated -- ',et

23 me back up.

24 Does the laboratory course count as

E
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1 fieldwork, even though it's inside?

2 Q. Let's start with that. How about

3 including laboratory work, how much of your time

4 is fieldwork?

5 A. Academically, if we include laboratory,

6 about 20 percent.

7 Q. And if we don't include lab work?

8 A. Nothing.

9 Q. okay. in the last five years, how many

10 times have you testified either by affidavit,

11 deposition, or in trial? And i'm going for an

12 approximation here.

13 A. Affidavit, deposition, or trial? I

14 would estimate about six.

15 Q. which ones do you recall within the last

16 five years? outside of this case.

17 A. i was in Cincinnati recently, lawsuit

18 from a private developer which was related to

19 suing the metropolitan sewer district in

20 Hamilton County. Because of the management of

21 the sewer facilities, the developer was

22 experiencing financial distress.

23 Q. okay.

24 A. Go ahead.
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1 Q. Ana how did you testify in that case?

2 A. I testified at both deposition and

3 trial.

4 Q. Did you have an affidavit, as well?

5 A. That, i believe there was simply a

6 report, not an affidavit.

7 Q. what next? what else do you recall in

8 the last five years?

9 A. i recall the -- being in Mahoning County

10 for a lawsuit involving -- i believe the

11 plaintiff was wheatland Tube. And I was

12 representing -- i think i was representing

13 wheatland Tube. Sometimes you don't know who

14 the -- you don't remember the name of the client

15 because you're working so much with the

16 attorney. But there had been some flooding

17 issues related to the maintenance of the sewer

is system on wheatland Tube steel Company. And

19 that was the last thing.

20 Q. okay.

21 A. Deposition.

22 Q. Was that a -- so that was a sewer -- so

23 that was a closed channel?

24 A. it was an overloaded closed channel so

E
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1 it came up over the top and became overland.

2 Q. okay. And the work you did in

3 Cincinnati, was that a closed channel?

4 A. it was a detention basin, so it was

5 partially closed and partially open.

6 Q. okay. We talked about Cincinnati. 2n

7 Mahoning county, how did you testify?

8 A. Deposition only.

9 Q. okay. Do you remember any others within

10 the last five years?

11 A. Not at this time, nothing comes to mind.

12 Q. Okay. Do you have any knowledge as to

13 whether you have been excluded by any court as

14 expert in a case?

15 A. Do I have any knowledge? No, I've never

16 been excluded as an expert.

17 Q. okay. That you know of?

18 A. Yes.

19 Q. Have you been to the Grand Lake

20 st. Mary's?

21 A. Not yet.

22 Q. so you have never visually observed the

23 500-foot spillway on the western side of the

24 Grand Lake?

E
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1 A. NOt firsthand.

2 Q. so you never observed the 39.4-foot

3 spillway that was there prior to 1997?

4 A. No, I did not.

5 Q. For purposes of the deposition, can I

6 refer to the Grand Lake St. Mary's as the Grand

7 Lake, orthe lake?

$ A. Yes.

9 Q. All right. Have you conducted any of

10 your own studies of the 39.4-foot spillway at

11 the Grand Lake?

12 A. could you -- can i clarify your

0
13 question?

E

14 Q. Sure.

15 A. Are you asking me if I modeled the old

16 spillway?

17 Q. Have you modeled the old spillway

18 yourself?

19 A. No.

20 Q. Have you conducted any analysis of the

21 old spillway yourself?

22 A. No.

23 Q. Have you done any modeling yourself of

24 the new -- the 500-foot spillway?
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1 A. No.

2 Q. You've conducted no analysis yourself of

3 the 500-foot spillway?

4 A. Correct.

5 Q. so it's fair to say you've conducted no

6 independent analysis of the discharge rate from

7 the 500-foot spillway?

8 A. It is fair to say.

9 Q. okay. And is that fair to say as to the

10 discharge rate for the 39.4-foot spillway, as

11 well?

12 A. Yes.

13 Q. is there a difference between discharge

14 and flow in civil engineering?

15 A. You can use either term.

16 Q. so if I use discharge and flow in this

17 deposition, it's an interchangeable term?

18 A. For me, yes.

19 Q. Have you conducted any independent

20 hydrology work on the Grand Lake St. Mary's

21 watershed?

22 A. No.

23 Q. How about any hydraulics work?

24 A. NOW, the Grand Lake -- the lake flows to

E
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1 two different watersheds.

2 Q. okay.

3 A. I believe it flows to the watershed

4 which goes into the Maumee River on the eastern

5 part. i may be incorrect.

6 Q. Okay.

7 A. But I did somehydraulic workfor the

8 village of Antwerp a number of years ago.

9 Q. Okay. so you've -- how about the

10 watershed that drains to the west, you've

11 conducted no hydraulics work on that watershed,

12 correct?

13 A. No.

14 Q. okay. Have you conducted any hydrology

15 work on the Beaver creek?

16 A. Not that Beaver Creek.

17 Q. The Beaver Creek that is the outlet

18 channel for the western spillway of the Grand

19 Lake?

20 A. I have not.

21 Q. How about the Wabash River in Ohio?

22 A. I have not.

23 Q. How about -- have you done any

24 hydraulics work on the Beaver creek that's the
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1 outlet channel for the western spillway of the

2 Grand Lake?

3 A. No.

4 Q. Any hydraulics work on the wabash in

5 ohio?

6 A. No.

7 Q. Have you talked to any residents or

8 farmers that live along the Beaver Creek? By

9 Beaver Creek, I'm going to refer to the one

10 that's the outlet channel to the western

11 spillway of the Grand Lake.

12 A. understood.

0
13 Q. Have you yourself talked to any

14 residents or farmers?

15 A. i'm going to answer that not yet.

16 Q. okay. So in attorney words, the answer

17 to my question is no, you haven't, as we sit

18 here today, talked to any residents or farmers

19 that own land or farmland along the eeaver

20 Creek?

21 A. The answer to your question is no.

22 Q. okay. Have you done any work for ODNR

23 prior to this lawsuit?

24 A. Yes.

E
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1 Q. And what work have you done for ODNR?

2 A. i've done hydrologic and hydraulic

3 modeling, and also conducted short courses for

4 the training of their professional engineers.

5 Q. okay. what hydrology and hydrologic

6 modeling have you done for ODNR?

7 A. The one that comes to mind is the

8 simulation of a bioretention basin.

9 Q. what's a bioretention basin?

10 A. I guess the term that might be making

11 around the newspapers would be rain garden, on a

12 larger scale. it's where you would take a

13 commercial development and take the stormwater

14 runoff and run it into a, if you will, basin

15 that's filled with like a sand so the water can

16 infiltrate quickly. and you would have like a

17 natural setting of plants on there.

18 Q. okay.

19 A. so the plants -- shall I cease?

20 Q. No, keep going. Finish your --

21 A. okay.

22 -- provides a treatment, and then an

23 outlet for the stormwater.

24 Q. okay. And that was a modeling for a

E
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1 specific site?

2 A. what it was, the work was related to

3 updating what's called the Rainwater and Land

4 Development Manual, which is the standard manual

5 that ODNR gives to the engineers in the state

6 for the construction of stormwater management

7 practices.

8

9

10

11

12

13

14

15

16

17

Q. Do you remember what hydrology model you

u d?se

A. Yes. SWMM.

kQ. o ay.

A. SWMM-5.

Q. okay. And how about which hydraulic

model?

A. SwMM. it's both contained in the same

one.

Q. okay. Have you done any other hydrology

18 or hydraulic modeling for ODNR?

19 A. Yes. i did the hydraulic model for

20 what's called an engineered swale.

21 Q. okay. And can you explain a little bit

22 what an engineered swale is.

23 A. It would be very similar to a

24 bioretention basin but would be used for a --
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1 for example, a small residential development

2 that would not have access to a normal storm

3 sewer system, for example.

4 Q. was that a site-specific modeling?

5 A. No. it was designed to put into the

6 manual as a design guideline as a general

7 detail --

8 Q. okay.

9 A. -- so that other engineers could use it.

10 Q. And what hydrology and hydraulic

11 modeling did you use?

12 A. The -- sometimes in the first steps we

13 use what's called HydroCAD, which contains the

1^1

14 same hydrologic routines as HEC-HMS. And then

15 afterwards, we were used SWMM-5.

16 Q. okay. so the HydroCAD was the hydrology

17 model?

18 A. Yes.

19 Q. which is similar to HEC-HMS?

20 A. Let me back up a second. HydroCAD was

21 used initially for the hydrology, and then as we

22 refined it, we used swMM for the hydrology.

23 Q. okay. what did you use for the

24 hydraulics?
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1 A. sWMM-5.

2 Q. okay. when you are -- any other

3 hydrology or hydraulic modeling that you did for

4 ODNR, or have done for ODNR?

5 A. Not that i can think of at this time.

6 Q. I'm going to move on to the Ohio

7 Department of Transportation. Have you done any

8 hydrology or hydraulic modeling for what I'm

9 going to call ODOT?

10 A. Yes.

11 Q. okay. And what -- how many times have

12 you done hydrology and hydraulic modeling for

13 ODOT?

14 A. One.

15 Q. And what was that project?

16 A. it was a research report. it was called

17 the hydrologic impact of highways on watersheds.

18 And the title might be slightly imprecise.

19 Q. okay.

20 A. But it was completed in 2003.

21 Q. And that included both hydrology and

22 hydraulic modeling?

23 A. Yes, it did.

24 Q. And what hydrology modeling did you use?

E
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1 A. The program again?

2 Q. Yes.

3 A. swMM-4.

4 Q. okay. And how about the hydraulic

5 modeling?

6 A. Same one.

7 Q. Going back to the ODNR work you did, z

8 think the first thing you testified about, their

9 bioretention basin, your work was to help

10 prepare a land development manual. is that --

11 A. Provide details that could be taken from

12 the land development manual so that design

13 engineers would have a standardized way of

14 sizing a bioretention basin.

15 Q. okay. As part of your recommendations,

16 was quality assurance one of your

17 recommendations of any of the hydrology and

18 hydraulic modeling done?

19 A. No, that was not part of the scope of

20 work.

21 Q. Have there been any other governmental

22 entities for which you have done hydrology or

23 hydraulic work?

24 A. Yes.

E
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1 Q. Can you identify others.

2 A. I could identify probably 10 of them. I

3 can name a few of them right now.

4 Q. Let me start with of your consulting

5 work, how much of it, over the last five years,

6 has been on behalf of governmental entities,

7 approximately?

8 A. I would say 20 percent --

9 Q. okay.

10 A. -- of the consulting work.

11 Q. so there are at least 10 other entities

12 that you could name as you're sitting here --

13 governmental entities --

14 A. I could start. I'm not sure I could go

15 through the whole list of 10, but i could give a

16 few.

17 Q. Can you could give some examples,

ig please.

19 A. cuyahoga county, ohio, the City of

20 independence, Ohio, the City of Amherst, ohio,

21 the city of Strongsville, Ohio, City of Avon,

22 Ohio, the city of south Euc7id. And I'm drawing

23 a blank on some of the other ones right now.

24 Q. That's fair enough.

E
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2

For any of those -- let me step back.

Have you used HEC-HMS modeling?

3 A. tzarely.

4 Q. when was the last time you used it?

S A. May I rephrase that and give you some

6 detail?

7 Q. Sure.

8 A. The principles that are in HMS, which

9 was put forth by the soil conservation service,

10 is in a model that I use frequently. I just

11 don't use HEC-HMS specifically.

12 Q. why not?

0
13 A. Because it's too difficult.

1^1

14 Q. why is it too difficult?

15 A. Primarily because of the -- you have to

16 come up with the equations yourself for the

17 discharge for things like spillways.

18 Q. okay.

19 A. HydroCaD automates those processes

20 significantly.

21 Q. why-do you have a concern about coming

22 up with the equations yourself for the

23 discharge?

24 A. Just time consuming.
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1 Q. Zs there an increased error rate when

2 you have to come up with your own equations?

3 A. 7ust the potential that I would make the

4 error or the person that works for me would make

5 the error.

6 Q. Because there's some subjectivity to the

7 decision-making?

8 A. No, it's all objectivity. You'd be

9 using the same. But if you're dealing and

10 preparing the technical documents, the more you

11 have to go into a spreadsheet and come out, you

12 just increased the likelihood for error.

13 Q. Okay. poes HydroCAD -- when you're

14 using HydroCAO, is one of the important things

15 calibration?

16 A. it could be if you would be doing that

17 type of -- simulate an historical event.

18 Q. If you were simulating an historical

19 event, you would want to calibrate?

20 A. Yes.

21 Q. And would you want to calibrate to

22 nearby river gages or stream gages?

23 A. if possible.

24 Q. okay.
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1 A. In addition, you would try to calibrate

2 to gaging stations that measure flow in addition

3 to elevation.

4 Q. okay. so you would want -- okay. If

5 there's a flow gage, you would want to calibrate

6 to a flow gage?

7 A. And also to high watermarks.

8 Q. Just so I have on the record to my

9 question, so you would want to calibrate to a

10 flow gage if possible?

11 A. If it existed, yes.

12 Q. okay. And would that be similar if you

0
13 were using the HEC-HMS, you would want to

14 calibrate it to a flow gage if possible?

15 A. HMs kind of stops when you deal with the

16 hydrology part. And if you were using HEC-RAS,

17 then you would be calibrating more to a flow

18 gage. HEC-RA5 does the hydraulic part.

19 Q. okay. so there should be calibration ---

20 if you're using the HEC modeling, there should

21 be calibration to a flow gage, if possible?

22 A. Yes.

23 Q. Okay.

24 A. If you are simulating an historical
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1 event.

2 Q. Correct.

3 A. if you were, for example, preparing a

4 FEMA flood study, you're not simulating an

5 historical event. You're actually doing a

6 hypothetical event.

7 Q. okay. But for an actual historical

8 event, you would want to calibrate it to a flow

9 gage?

10 A. If one exists.

11 Q. okay. Are you familiar with the Linn

12 Grove flow gage on the Wabash River?

40 13 A. I am not.

14 Q. Have you used HEC-HMS to model an

15 historical event?

16 A. No. I answered that previously. T've

17 rarely used HEC-HMS.

18 Q. okay. so, then, that would be the same

19 for HEC-RAS, you've rarely used HEC-RAS?

20 A. No, i've used HEC-RAS frequently.

21 Q. okay. And in what way have you used

22 HEC-RAS, what type of modeling requires that?

23 Let me strike that.

24 in what situations have you used

1^1
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1 HEC-RAS?

2 A. I supervised the production of about 40

3 floodplain studies.

4 Q. okay.

5 A. HEC-RAS is the standard program which

6 FEMA accepts for the hydraulic calculations for

7 floodplain studies.

8 Q. okay. And did you run the -- did those

9 floodplain studies run HEC-RAS in a steady mode?

10 A. Yes.

11 Q. Have you ever heard of -- did you then

12 have the modeling under HEC-RAS checked by

13 CHECK-RAS?

14 A. No.

15 Q. Are you familiar with CHECK-RAS?

16 A. Yes.

17 Q. why didn't you have the modeling --

18 well, let me -- would you agree that CHECK-RAS

19 is a quality assurance program?

20 A. I'm not familiar. I have heard of it,

21 but I've not used it.

22 Q. okay.

23 A. 7ust from its title, I would presume

24 it's quality control.

E

Professional Reporters, lnc. (614) 460-5000 or{800) 229-0675

prj@prjohio. com - www. priohio. corn



48
PHILIP DE GROOT, PH.D.

APRIL 29, 2010

1 Q. okay. And was there a decision as toAIIIL

2 not using HEC-RAS or -- I mean CHECK-RAS or not

3 when you did these floodplain studies?

4 A. Yes, because we have enough internal

5 control, it's much better than CHECK-RAS.

6 Q. okay. so those were floodplain studies

7 that were submitted to FEMA?

8 A. indirectly, yes.

9 Q. indirectly? And those were steady mode

10 floodplain studies, or hydraulic modeling of

11 steady mode?

12 A. For all of the floodplain studies which

Agh 13 I did using HEC-RAS, yes. i have done other

14 floodplain studies using SWMM-5, which was

15 unsteady.

16 Q. But for HEC-RAS, it was in steady mode?

17 A. Yes, i have not used HEC-RAS in the

18 unsteady mode.

19 Q. Are you aware of any floodplain studies

20 that have been submitted to FEMA using HEC-RAS

21 -in unsteady mode that have been approved by

22 FEMA?

23 A. No.

24 Q. okay. I know you've only used it
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1 rarely, and maybe you're not -- I know you've

2 only used HEC-HMs rarely, but I have some

3 questions about that modeling and we'll see what

4 your answers are. And if you're saying your

5 expertise of that is not sufficient, that's

6 fine, but i'm going to go through these

7 questions to see what you know.

8 would you agree that HEC-HMS has a

9 number of alternative procedures and settings

10 within it?

11 A. Yes.

12 Q. would you agree that the proper

13 selection and use of HEC-HM5 requires a

14 sophisticated level of hydrologic expertise?

15 A. Yes.

16 Q. Is one of the benefits of calibrating

17 using HEC -- when you have HEC-HMS model, when

18 you're using that, is one of the benefits of

19 calibrating to a gage station, is it to obtain

20 the effects of the antecedent soil moisture?

21 A. See, I cannot visualize using HEC-HMS in

22 the calibration mode.

23 Q. okay.

24 A. Because that does not either relate to a

E
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1 stream gage or a high watermark.

2 Q. okay. Is it important when you're

3 modeling an historical event to make sure that

4 you factor in appropriately the antecedent soil

5 conditions?

6 A. Yes.

7 Q. okay. And that would include the

8 soil -- the antecedent soil moisture?

9 A. That's one way of looking at it, yes.

10 Q. when you used HEC-HMS, did you use it in

11 continuous simulation mode?

12 A. No.

13 Q. why not?

14 A. i used it in the single event mode.

15 when I used HEC-HMS, it was in an academic

16 environment. As I mentioned to you, I don't use

17 it professionally for consulting.

18 Q. Got it.

19 Does the -- to your knowledge, the

20 continuous simulation mode, does that help

21 account for antecedent watershed conditions?

22 A. I don't know the answer to that.

23 Q. Are you familiar with the methods within

24 HEC-HMS to account for losses of rainfall due to

E
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1 interception, surface depression, storage, or

2 infiltration?

3 A. In general. Not specifically.

4 Q. Do you recall any that you have used?

5 A. The ScS curve number method.

6 Q. Are you familiar with the soil moisture

7 counting method?

8 A. if i looked at it, s probably would be,

9 but i can't remember specifically what that is

10 right now.

11 Q. okay. Are you familiar with the

12 Green-Ampt method?

13 A. Yes.

14 Q. Have you used that before?

15 A. Frequently.

16 Q. And why -- in what type of settings have

17 you used that?

18 A. in the hydrologic modeling using SWMM-5,

19 I routinely instruct how to use the Green-Ampt

20 method in the groundwater hydrology course.

21 Q. why do you use that method?

22 A. well, three reasons. First of all, it's

23 very accepted. second thing is that the data

24 for the methods are easy to obtain. And the
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1 third, it's implemented in the SwMM-5 program.

2 Q. is the soil Conservation service loss

3 method, is that implemented in the swMM-5, as

4 well?

5 A. The scs curve number method has recently

6 been implemented in swMM-5, yes.

7 Q. is that a more simplistic method than

8 the Green-Ampt?

9 A. Yes.

10 Q. would you agree that the scs method does

11 not account for rainfall intensity?

12 A. which Scs method are we referring to?

13 Q. The loss method.

14 A. No, i would not agree.

15 Q. why don't you agree?

16 A. if we are specifically referring to the

17 scs curve number method, it uses the cumulative

18 precipitation as a calculation parameter, and

19 the cumulative precipitation is related to the

20 accumulation of the rainfall intensity over each

21 time interval. So I would say indirectly, it

22 does account for the rainfall intensity.

23 Q. okay. Does it account -- in your

24 experience, has Green-Ampt been a better method
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1 to use to account for rainfall intensity?

2 A. Green-Ampt does not account for rainfall

3 intensity. what you are asking me are two modes

4 of questioning here. The first one is the

S rainfall intensity.

6 Q. Okay.

7 A. which comes --

8 Q. Sorry. Please go ahead. Yeah.

9 A. The National -- NOAA, National Oceanic

10 and Atmospheric Administration provides

11 information on rainfall.

12 Q. okay.

0 13 A. once the rain strikes the ground is when

14 we deal with the -- what you're referring to,

15 the loss methods.

16 Q. Yes. is Green-Ampt a better loss method

17 to use, generally, than the scs method?

18 A. For the type of modeling that I do, yes.

19 MR. COLE: were you finished answering

20 his earlier question?

21 MR. FUSONIE: I think he was.

22 MR. COLE: okay.

23 THE WITNESS: I -- what I was doing was

24 rephrasing it so that I would -- could clarify

E
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1 for him the difference between the rainfall

2 intensity and the loss method.

3 Did I do that?

4 MR. FUSONIE: Yes.

5 Q. of course, I'm -- you're the -- you know

6 a lot more about this than I do, so some of my

7 language is not going to be probably the best as

8 I plod through, trying to understand these

9 technical models.

10 is the Green-Ampt used, then, for, like,

il simulating infiltration of rain?

12 A. The Green-AMPT method was produced in

13 1911 and it is strictly for the calculation of

14 infiltration, which is the movement from above

15 the surface to below the surface.

16 Q. okay.

17 MR. DORSEY: You can call it Green-Ampt

18 if you don't want to say A-m-p-t.

19 Q. Are you familiar with the unit

20 hydrograph methods within HEC-HMS?

21 A. some of them.

22 Q. Are you familiar witii the scs unit

23 hydrograph method?

24 A. Yes.

E
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1 Q. Are you familiar with the snyder's unit

1^1 2 hydrograph method?

3 A. i'm familiar with it, but i have not

4

5

used it frequently.

Q. Are you familiar with the two-parameter

6

7

Clark's unit hydrograph method?

A. Again, i'm familiar with it, but i have

8

9

not used it frequently.

Q. okay. Are you familiar with the

iQ

ii

kinematic wave model?

that word correctly.

And i'm not sure I said

12 A. You did.

13 Q. okay.

14 A. The only term I would disagree with

15 would be model. it is ordinarily referred to as

16 kinematic wave method, because it's --

17 Q. sorry. Kinematic wave method, are you

18 familiar with it?

19 A. Yes.

20 Q. Have you used that method before?

21 A. it is developed in swMM, and it is used

22 as the primary means of cairulation. So, yes.

23 Q. So SWMM is the primary method that you

24 use in your work?

E
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1 A. Model.

2 Q. Model that you use in your work?

3 A. (witness nods head.)

4 Q. is that correct?

5 A. Correct.

6 Q. okay. And for the unit hydrograph

7 method that you typically use, then, it is the

8 kinematic wave method?

9 A. Correct.

10 Q. All right. And why do you use the

11 kinematic wave method versus the SC5 unit

12 hydrograph method?

13 A. Because of its implementation in swMM.

14 swMM is a much more robust mathematical model

15 than the SCS methods.

16 Q. is the kinematic wave method a more

17 sophisticated method than the scs unit

18 hydrograph?

19 A. ves.

20 Q. Do you know one way or another whether

21 the Snyder's unit hydrograph method is a more

22 sophisticated method than the SCS unit

23 hydrograph?

24 A. I would rate them at about the same
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1 level of difficulty.

2 Q. How about the two-parameter clark's unit

3 hydrograph, is that more sophisticated, to your

4 knowledge, than the SCS unit hydrograph?

5 A. By the use of the word sophisticated --

6 Q. More complicated.

7 A. -- more complicated touse, is that

8 where you're going?

9 Q. Yes.

10 A. i think it would be about the same.

11 Q. Or requires more -- does it require more

12 technical skill to use?

0
13 A. Not more than the 5C5 method.

14 Q. ooes the kinematic wave method require

15 more technical skill?

16 A. Yes.

17 Q. Have you ever used the TR-55 approach to

18 calculate subwatershed concentration?

19 A. May i clarify your question?

20 Q. sure.

21 A. i believe you're asking me if i've used

22 the methods of TR-55 to calculate what is called

23 the time of concentration?

24 Q. within a subwatershed.

E
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1 A. Yes.

^ 2 Q. Yes.

3 A. Yes.

4 Q. And when have you used that method?

5 A. Frequently. For hydrologic calculations

6 using HydroCAD --

7 Q. Okay.

8 A. -- it uses that method as a means of

9 calculating the time of concentration.

10 Q. Okay. Have you ever used that approach

11 for wide-open fields with sheet flow routes

12 longer than 300 feet?

11
13 A. No.

14 Q. why not?

15 A. Because the method is not recommended

16 for more than 300 feet. in fact, the current

17 line, i think, is for only a hundred feet.

18 Q. Are you familiar with floodplain studies

19 that have been submitted to FEMA using HEC-RAS

20 in a steady mode that have been approved by

21 FEMA?

22 A. Yes.

23 Q. Is that a generally accepted modeling

E

24 for FEMA floodplain studies?
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1 A. Yes. I've had about 40 of them approved

2 that way.

3 Q. so all 40 that you did were approved, to

4 your knowledge?

5 A. Yes, but not all 40 of them were using

6 HEC-RAS.

7 Q. okay. How many of those 40, if you

8 remember, were using HEC-RAS?

9 A. 38.

10 Q. okay.

11 MR. COLE: He remembers.

12 Q. So 38 out of 38, FEMA approved using

13 HEC-RAS steady mode?

14 A. 38 out of 40. if we want to use the 40

15 as the approximate number, 38 out of 40 were

16 done using HEC-RAS, and they were approved.

17 Q. And all 38 were approved?

18 A. Yes.

19 Q. okay.

20 A. well, there --

21 Q. You were going to explain.

22 A. A division of ODNR is called floodplain

23 management.

24 Q. okay.
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1 A. so when you prepare a flood study in the

2 state of ohio, it is submitted to the

3 municipality, and then it goes down to ODNR

4 division of floodplain management.

5 MR. DORSEY: it's floodplain management

6 section.

7 A. section, not division. It's lower.

8 MR. FUSONIE: And just so -- i'm not

9 sure it's on the record yet as to who just

10 spoke. if you could state your name.

11 MR. DORSEY: Jay Dorsey, Ohio Department

12 of Natural Resources.

13 Q. All right. so please continue. it goes

14 to that division of ODNR.

15 A. Then it is reviewed. if there are

16 questions or revisions, you do redo it and

17 resubmit it. Once that's approved, then FEMA

18 basically reviews it and provides final

19 approval.

20 Q. That division of ODNR, did it provide

21 you with any guidelines or handbooks to use on

22 the floodplain studies%

23 A. They will provide the information which

24 FEMA has available.

E
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1

2

3

Q.

A.

(Mr. Dorsey exits room.)

okay.

FEMA has standardized guidelines for the

-4 preparation of floodplain studies.

5 Q. Does FEMA require the engineer that's

6 submitting the floodplain study to conduct

7 quality assurance of its -- of his or her work?

8 A. That would be assumed.

9 Q. okay. so the answer is yes?

10 A. It's not formally written, but by means

11 of the submission of the product, you have the

12 liability as the professional engineer to assure

0
13 the quality.

E

14 Q. okay.

15 (Pause in proceedings.)

16 A. You're turning the pages nice and

17 quickly.

18 Q. Are you familiar with the Manning's N

19 value HEC-RAS?

20 A. Yes.

21 Q. And what is Manning's N value?

22 A. Robert Manning rrdas an Irish engineer who

23 came up with a channel for open channel

24 hydraulics flow formula in 1989. The resistence
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1 factor along the channel walls is called

2 Manning's roughness coefficient. That's used

3 for predicting how much friction the water

4 experiences as it comes into contact with the

s channel wall.

6 Q. okay. would the straightening of a

7 channel -- if a channel is straight, would that

8 increase or decrease the Manning's N value,

9 generally?

10 A. zf we straighten it, are we shortening

11 it?

12 Q. Does that change the answer?

ldlbk 13 A. it does.

14 Q. if it is not shortened, what would your

15 answer be?

16 A. Generally, the Manning's N would not

17 change because the channel material is still the

18 same. And if it's flowing over the same length,

19 then we would expect the same level of

20 resistence.

21 Q. And if it is shortened, what happens?

22 A. if it is shortened, you have less

23 length, so there would be less friction loss.

24 So if you were just lumping all these together

11
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1 in terms of one Manning's N, it would be a lower

2 value.

3 Q. okay. Does the amount of vegetation

4 along the mud banks impact the Manning's N

S value?

6 (Mr. Dorsey enters room.)

7 A. Can we put this -- are we dealing along

8 the banks of a creek, Beaver creek?

9 Q. correct.

10 A. we're looking at the banks now, and the

11 edges, are you calling them mud bank?

12 Q. Right.

13 A. where there's no water right now, we're

14 looking at mud?

15 Q. Right.

16 A. and your question is does it affect --

17 does the amount of vegetation affect -- yes.

18 Q. How would it affect?

19 A. The -- generally the more vegetation

20 will make for a more flow resistence, which

21 would be a larger value of Manning's N.

22 Q. okay. Is it important when using the

23 HEC-RAS model for a waterway to factor in its

24 tributaries?

1]
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1 A. Yes and no. yes, if you are simulating

2 the hydraulic profile up the tributaries. No if

3 you are simulating the profile only for the main

4 waterway. what you must be aware of is where

S you're putting the additional flow from the

6 tributaries into the waterway.

7 Q. okay. if you want to know the backwater

8 effect on the tributaries, you would include

9 them?

10 A. if you calculate the water surface

11 elevation in the main, and then you don't

12 necessarily have to include the tributary, you

13 can just look at the water surface to know what

14 the tributary would be flowing against, if you

15 will.

16 ooes that answer your question?

17 Q. i think so.

18 if you wanted to know the extent of the

19 flooding from an historical event, would you

20 want to include the tributaries to a waterway

21 that's causing flooding?

22 A. Am i mapping the flooding --

23 Q. Yes.

24 A. Yes, i would include the tributaries.

1^1
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1 Q. okay. And is that because there would

2 be backwater effect along those tributaries?

3 A. Yes.

4 Q. so if the Beaver creek is flooding out,

S there's going to be a backwater effect along its

6 tributaries?

7 A. Yes.

8 Q. Okay.

9 A. May i make a comment?

10 Q. sure.

11 A. Part of the pages that i prepared relate

12 to the explanation of backwater, in case you

13 wanted to go there.

14 Q. Okay. We'll get there.

15 when you're using the HEC-RAS model, is

16 it important to identify sufficient cross

17 sections?

18 A. Yes.

19 Q. And when you're analyzing those cross

20 sections, is it important not to add a levy

21 that's not actually there? You don't add stuff

22 that's not there, correct?

23 A. No, I usually do not.

24 Q. okay. Is it important to not only -- if

E
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1 you're determining the flood flow path, to not

2 only do cross sections of the main channel, but

3 also overbank areas which may be significant

4 channels of flooding?

5 A. when you say cross sections, do you mean

6 field survey?

7 Q. correct.

8 A. See, oftentimes in the overbanks, you

9 can obtain the cross section information from

10 topographic maps rather than sending surveyors.

11 Q. Is it important to include the overbank

12 areas in determining the flood's flow path? If

13 there are channels in the overbank area.

14 A. Yes. Generally to answer your question,

15 it's yes. There's a lot more to it, but I don't

16 think we want to spend that much time on it.

17 MR. FUSONIE: We've been going for an

18 hour and 15 minutes. i'm moving on to another

19 area. zf you want to take a five-minute break,

20 this is a good time.

21 MR. COLE: Do you want to?

22 MR. FUSONIE: Yeah, I need five minutes

23 just to stretch my legs.

24 MR. COLE: Sure.

1:1
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1 (Recess taken.)

2 BY MR. FUSONIE:

3 Q. Dr. De Groot, when were you retained by

4 ODNR in this matter?

S A. i was first contacted on February 9,

6 2010.

7 Q. And i'm not going to try to trip you up

8 on that, but i believe that's not accurate. can

9 I show you something to help refresh your

10 recollection as to having prior contact with

11 ODNR before February 9, 2010?

12 A. Sure.

13 Q. i received this letter from you January

14 27, 2010, in which you indicate you had a

15 discussion with ODNR about your potential

16 involvement.

17 A. it was only speaking with Jay Dorsey,

18 and it said can we list you as a possible expert

19 witness.

20 Q. okay.

21 A. To me, that's not involvement.

22 Q. Okay. But that was your first

23 contact --

24 A. Yeah.

11
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1 Q. -- with oDNR about potential involvement

2 in this matter?

3 A. But, see, that represents no contractual

4 obligation.

5 Q. what about -- it was Mr. Dorsey, and do

6 you know who else was involved in that

7 conversation?

8 A. It was actually Dr. Dorsey.

9 Q. Dr. Dorsey, I apologize.

10 A. That's okay.

11 Q. Did Dr. Dorsey -- who else was involved

12 besides him?

13 A. That's all.

14 Q. And what did he tell you?

15 A. He just said that the ohio Department of

16 Natural Resources is involved in a lawsuit with

17 Grand Lake st. Mary's. They are thinking about

18 possibly obtaining another expert witness, would

19 I consider having my name put on the list if the

20 case inay be, and I said yes.

21 Q. okay.

22 A. And that was the limit.

23 Q. And so, then, your next contact was on

24 February 9, 2010?

E
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1 A. Yes.

2 Q. And that was three attorneys at the ohio

3 Department of Natural Resources?

4 A. Yes. speaker phone, telephone

5 conversation.

6 Q. They were Dan Martin, charles Rowan, and

7 Rachel Stelzer?

8 A. Yes. T believe that's spelled

9 correctly.

10 Q. s-t-e-l-z-e-r, Rowan is R-o-w-a-n.

il And what do you recall talking about?

12 A. They just identified themselves as

13 attorneys from the Ohio Department of Natural

14 Resources, that they were involved in a

15 litigation on Beaver creek and the Wabash River

16 to the west of -- I guess they used the word

17 west -- west of Grand Lake st. Mary's, and asked

18 me if i did this type of work and if I would be

19 comfortable acting as an expert witness.

20 Q. Okay. Were you retained during that

21 phone call?

22 A. The intent, yes.

23 Q. Had you been provided a contract before

24 that phone call?
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1 A. No, not before the phone call.

2 Q. okay. were you provided any materials

3 before that phone call from ODNR?

4 A. No.

5 Q. And then your next contact was February

6 10, 2010, with Jay Dorsey by telephone?

7 A. Yes.

8 Q. And what was the nature of that

9 conversation?

10 A. To set up a meeting the following day

11 between Bill Cole, Jay Dorsey, and myself.

12 Q. okay. aetween your first contact on

13 February 9 and your contact with jay Dorsey on

14 February 10, did ODNR or the Ohio Attorney

15 General's office provide you with any materials?

16 A. No.

17 Q. okay.

18 A. on the first telephone contact, I

19 believe that they decided after I got off the

20 phone that they were going to retain me, and

21 then they notified 7ay Dorsey to contact me.

22 Q. okay.

23 A. I don't know what went on internally,

24 but that's what I suspect.

1^1
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1 Q. And your next contact was a meeting with

2 Jay Dorsey and Bill Cole on February 11, 2010?

3 A. Yes.

4 Q. was that -- where did you meet them?

5 A. At the Ashland County Soil & water

6 District office.

7 Q. okay. And during that meeting, they

8 provided you with certain documents?

9 A. Yes. Received from them the Corps of

10 Engineers study, the Campbell report, and there

11 was another engineering report that they gave me

12 that i can't remember right now. And then also,

40 13 the 2 inches of landowner complaints.

14 Q. okay. So let's step back. Does your

15 file include a copy of the complaint that was

16 filed by the landowners in this lawsuit?

17 A. some of them, I believe.

18 Q. okay.

19 A. i did not rely on them, though.

20 Q. okay. But that's in your file?

21 A. It's sitting on my table, if you want to

22 call it a file.

23 Q. Did you make any notes on that document?

24 A. No.

E
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1

2

Q. Did you mark it up in any manner?

A. No. There's numerous of them. There's

3 probably 15 of them. i didn't rely on them at

4 all.

5 Q. Are these complaints, or affidavits?

6 A. I don't know the correct legal term.

7 what would you file on behalf of a relator?

8 something like that.

9 Q. were they documents similar to your

10 affidavit marked today as Exhibit C?

11 A. Yes.

12 Q. Did they have aerial maps attached to

13 them?

14 A. I believe some of them did.

15 Q. okay. i'd like a copy of those.

16 MR. COLE: Counsel, you want --

17 MR. FUSONIE: From his file.

18 MR. COLE: You want a copy of the

19 complaint and all affidavits, even if they're

20 not marked up?

21 MR. FUSONIE: I want a copy of the

22 affidavits that you provided 'n-im on February 11,

23 2010.

24 THE WITNESS: Can I just return them?

E
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1 MR. COLE: I will say this, Counsel. I

2 believe -- well, I don't -- i'll -- all right.

3 You can make the request. I don't know if those

4 were just the ones attached to the complaint or

5 not.

6 MR. FUSONIE: well, he's saying he

7 believes there were aerials attached, and there

8 were no aerials attached to the ones to the

9 complaint.

10 MR. COLE: Right. So maybe it was the

11 follow-up ones.

12 BY MR. FUSONIE:

13 Q. so there were affidavits of landowners

14 that you were provided on February 11, 2010?

E

15 A. Yes.

16 Q. And your recollection is that they may

17 have contained aerials attached to them?

18 A. what I did was I thumbed through them,

19 and they did not seem to be strictly text.

20 Q. okay.

21 A. There might have been some figures. 1

22 can't remember if there were aerials.

23 Q. okay.

24 THE WITNESS: what do you call those?
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1 MR. COLE: Just move on.

^ 2 THE WITNESS: complaints?

3 Q. They're complaints -- they're

4 affidavits, I believe, is what you're talking

5 about.

6 MR. COLE: They would have been signed

7 and notarized.

8 Q. And it's your testimony here today that

9 you did not rely upon those affidavits in

10 preparation of your report or affidavit in this

11 case?

12 A. That is correct.

0
13 Q. Did you review them in detail?

14 A. No.

15 Q. So you have no knowledge as to whether

16 one of those affidavits is from a farmer who has

17 lived on the Beaver creek for 50 years?

18 A. I have no knowledge of that.

19 Q. No knowledge that that farmer may have

20 testified that he has had increased flooding

21 since 1997?

22 A. I have no knowledge of that, that's

23 correct.

E

24 Q. Okay.
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1 A. Not specifically in reading. Just

2 secondhand in the description of the lawsuit

3 that said that the landowners have

4 experienced -- and reading from Campbell's

5 report.

6 Q. okay. were you -- did you sign a

7 contract on February 11, 2010?

8 A. very close to that date, yes. i can't

9 remember if it was the 10th or the llth.

10 Q. okay.

11 A. They got it to me fairly quickly.

12 Q. Between the llth and your next contact,

13 which you've identified as February 22nd, 2010,

14 were you provided any other materials by ODNR or

15 the Ohio Attorney General's office?

16 A. some of the copies of the FEMA

17 floodplain maps.

18 Q. okay. Those were provided to you by

19 ODNR?

20 A. Yes. They saved us the time of having

21 to go to the FEMA site because they already had

22 them in-house.

23 Q. which ones did they provide you?

24 A. I don't know the numbers. There's about
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1 a 15-digit code number and then it is a PDF

2 file.

3 Q. okay.

4 A. i believe there were eight of them.

5 Q. okay. They provided --

6 MR. FUSONIE: I want a copy of all of

7 those.

g Q. Do you know who provided you those?

9 A. Yes.

10 Q. who did?

11 A. 7ay Dorsey.

12 Q. Any other documents you were provided

0
13 between your third contact with ODNR and your

14 fourth contact, as identified on your

15 handwritten notes dated April 27, 2010?

16 A. Na, i don't think so.

17 Q. Then your next -- the next contact

18 you've identified was February 22nd, 2010. And

19 that was at stantec's office in Columbus?

20 A. Correct.

21 Q. were you provided a copy of any report

22 from Stantec prior to that meeting?

23 A. No.

24 Q. were you provided a copy at that
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1 meeting?

2 A. Not a paper copy. we were looking at

3 computer slides.

4 Q. So you reviewed, on stantec's computer,

5 a working report?

6 A. i would not use the word reviewed.

7 Q. You read it?

8 A. No. We were looking at various output

9 from the computer model. we were not reading

10 reports.

11 Q. so you were looking at some of the data

12 of the stantec report?

13 A. Some of the maps.

14 Q. some of the maps, okay.

is Do you remember which maps you were

16 looking at?

17 A. it was generally floodplain maps of

18 Beaver creek and the Wabash River.

19 Q. okay. who was there with you?

20 A. There were about 10 people there. i

21 never received a sign-up list. But the ones

22 that i can remember were Bill Cole, :iay Dorsey,

23 charles Rowan, Ted Henson, Ted Henson's

24 supervisor, Michael Menoes, and there were some

E
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1 other representatives from ODNR that I had never

2 met before.

3 Q. who is Michael Menoes?

4 A. Michael Menoes is the other half of

5 Hydrosphere Engineering.

6 Q. okay. Did these maps, do you recall,

7 showthat the new -- the 500-foot spillway is

8 causing any increased flooding along the Beaver

9 creek?

10 A. If we go with the word any, yes.

11 Q. okay. How about any increased flooding

12 along the Wabash River after its confluence with

13 the Beaver creek?

14 A. i don't think so.

15 Q. Not that you recall?

16 A. The scale of the mapping, i could not

17 see the color differential on the Wabash River.

18 Q. was there any discussion about the fact

19 that there was increased flooding caused by the

20 spillway - - the new spillway along the wabash

21 River?

22 A. Yes.

And what was discussed?23 Q.

24 A. Discussion is -- as far as my part,
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1 was asking them questions -- what I considered

E 2 to be standard modeling questions if they had

3 considered things.

4

S

Q. okay.

A. I don't remember specifically what 1

6 asked.

7 Q. All right. Going back to February 11,

a 2010, you identified in your notes the campbell

9 report. which campbell report are you referring

10 to?

11 A. The Campbell report that you marked as

12 Exhibit B, Case ceasing and Rental,

13 incorporated.

14 Q. okay. so you've identified the May,

15 2006 Campbell report?

16 A. Yes.

17 Q. were you told that this was the entire

lg Dr. campbell report?

19 A. i believe there were attachments here

20 that -- exhibits and photos were also provided

21 (indicating).

22 Q. I'm talking about riis Case Leasing

23 report. were you told by ODNR or the ohio

24 Attorney General's office that the case Leasing
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they provided you was Dr. campbell's

report for the Case Leasing property?

This is what I was provided. I didn't

4 ask if that was --

5 Q. You're not aware that this was not the

6 entire report --

7 A. I amnot aware.

8 Q. -- there's actually a significant number

1 report

2 entire

3 A.

9 of pages that follow the last page of this

10 document?

11

12

13

-=0=-

(2elators' Exhibit o marked.)

-=0=-

14 BY MR. FUSONIE:

15 Q. so you're -- i'm going to show you what

16 I have marked as Exhibit D. And if you could

17 turn -- I know I'm bouncing you around a little

18 bit here, but Exhibit B-- just stay with the

19 cover page, please, ooctor -- would you agree

20 with me that Exhibit B does include the --

21 there's an addendum page dated November, 2006?

22 A. This appears to be the same page --

23 cover as the cover page as this one

24 (indicating).
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1 Q. The cover page of Exhibit D?

2 A. Yes.

3 Q. And then for Exhibit B, would you agree

4 with me that there is -- it ends at Page 7?

5 A. Yes.

6 Q. And it has no attachments to it?

7 A. Yes.

8 Q. whereas, the Exhibit D that i provided

9 you has a considerable number of attachments,

10 correct?

11 A. Yes, it does.

12 Q. so you've never reviewed the -- if this

13 is part of Dr. Campbell's Case Leasing property

14 report, then you've never reviewed the entire

15 report by Dr. campbell, have you?

16 A. That is correct.

17 Q. so you can't make any opinions as to his

18 entire report because you haven't reviewed it,

19 the entire report, correct?

20 A. i can't make any opinions on the part i

21 have not seen.

22 Q. okay. eut there may be sLuff in the

23 addendum that modifies what's in the May, 2006

24 report, correct, that you haven't seen?

E
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1 MR. COLE: objection. How can he know?

2 MR. FUSONIE: I'm asking.

3 Q. You don't know one way or another?

4 A. Correct.

5 Q. Your work for this case, what is the

6 scope of your work, as you understand it?

7 A. on February 22nd, we realized with the

8 late date that I was involved, and my scope,

9 Hydrosphere Engineering's scope, had to be

10 limited to the review of the work by aressley

11 Campbell; that there was insufficient time to

12 prepare a hydrologic model.

13 Q. But you did also meet with stantec

14 representatives and ask stantec representatives

15 questions about some of their data or modeling;

16 is that fair to say?

17 A. I made some observations and had some

18 questions, yes.

19 Q. okay. I want to go back to Exhibit c,

20 if you could turn to Exhibit C. That's going to

21 be your affidavit and report. it's right here,-

22 Doctor (indicating).

23 A. i'm just trying to reorganize the pile.

24 Q. If you could turn to your first report,
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1 the nine-page report. Page 2 of 9. Now that

2 you're there, would you agree with me that your

3 first criticism of Dr. campbell's May, 2006

4 report is Page 5 of Dr. Campbell's report?

5 A. Yes.

6 Q. So no criticism of Page 1, Page 2, Page

7 3, Page 4?

8 A. I made this so we could try to find it

9 easily.

10 Q. So my question, there was no criticism

11 of the first four pages of his report?

12 A. None that were worth recording.

0
13 Q. so in your report, there are no

14 criticisms of Dr. campbell's report, the first

15 four pages of it?

16 A. I'll use my words again. None that were

17 worth recording.

18 Q. okay.

19 A. They could have been minor, that I was

20 not going to take the time to elaborate on here.

21 Q. In your report?

22 A. Yes.

23 Q. Okay. Now, Page 5 of -- well, Page 2 of

24 your report talks about Page 5 of Dr. Campbell'S

E
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1 May, 2006 report, and criticizes Dr. Campbell

2 because, according to you, he used the same

3 water surface elevation for determining

4 discharge from both the old and the new

5 spillway.

6 A. Yes.

7 Q. Is that an accurate summary of your

8 criticism?

9 A. rhat is correct.

10 Q. okay. And is one of the bases for that

11 your general view that a smaller spillway will

12 cause the water surface elevation of a lake to

13 rise to a greater elevation than would a wider

14 spillway?

15 A. Yes.

16 Q. 5o that's a general principle, correct?

17 A. Yes.

18 Q. Now, here, are you aware that the normal

19 pool elevation of the Grand Lake st. Mary's from

20 1914 until 1988 was 820 -- 870.27?

21 A. Yes.

22 Q. okay. And then in order to increase the

23 lake normal pool elevation, in approximately

24 1988, ODNR added stoplogs to the weir?

E
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1 A. Yes.

E 2 Q. And that raised the normal pool

3 elevation to 870.6?

4 A. Yes.

5 Q. which is the same normal pool elevation

6 as with the 500-foot spillway currently,

7 correct?

8 A. That is correct.

9 Q. so would you agree with me, then, that

10 the normal pool elevation of the Grand Lake

11 before 1988 was lower than the normal pool

12 elevation for the Grand Lake post 1997?

13 A. Yes.

14 Q. okay. is it fair to say you've done no

15 studies yourself to determine the difference in

16 lake levels at Grand Lake St. Mary's?

17 A. Correct.

18 Q. Have you looked at any lake level

19 elevation data for any period for the Grand

20 Lake?

21 A. Not in detail.

22 Q. Are you aware that or. Campbell did for

23 the period of 1927 to 2006?

24 A. Yes. In his affidavit, he described

E
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1 some of that work.

2 Q. which affidavit are you referring to?

3 what document?

4 A. it would be under the pile that you had

5 originally marked Exhibit B.

6 Q. So it's his -- so we're clear, it's the

7 document that, down at the bottom, has a coding

8 of DON 001158?

9 A. Correct.

10 Q. Are you aware for his Case Leasing

11 report, that Dr. Campbell reviewed the lake

12 elevation data for 1927 to 2006?

13 A. That is not, if you will, consistent

14 with my memory. I thought in here, he said it

15 was only available up until 1978. I may be

16 erroneous.

17 Q. well, and this is the problem that you

18 haven't reviewed the entire report. Part of his

19 addendum is he actually obtained lake level gage

20 information through 2006.

21 A. (witness nods head.)

22 Q. So you're not aware of that fact, are

23 you?

24 A. I am not.
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1 Q. Are you aware that lake level elevations

2 at the Grand Lake between 1927 and 1997 were

3 only above 870.6 21.4 percent of the time?

4 A. Yes. You're referring to the table that

5 was in his affidavit.

6 Q. Okay. And are you aware that between

7 1997 and 2006, that the Grand Lake lake

8 elevation was above 870.6 73.3 percent of the

9 time?

10 A. I can't quote the exact statistics, but

11 I know where to find the -- look at the table.

12 Q. You don't have any reason to disagree

13 with what I just said?

14 A. No.

15 Q. And I think I asked you, but I

16 apologize, you're aware that in approximately

17 1988, ODNR actually put stoplogs in the lake or

18 the weir to increase its elevation?

19 A. Yes.

20 Q. I'm going to turn your attention in

21 Exhibit D to a table. Can you just confirm for

22 me that you have never seen that table before

23 today?

24 A. I have not seen this table before today.

E
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1 Q. okay.

2 THE WITNESS: He is referring to Table 1

3 (indicating).

4 Q. Table 1 to Dr. Campbell's November, 2006

5 addendum.

6 would you agree with me that -- do you

7 see the column that is 39.4-foot spillway

8 maximum lake elevation?

9 A. Yes.

10 Q. And the column that is the 500-foot

11 spillway maximum lake elevation?

12 A. Yes.

13 Q. would you agree with me that for each of

14 the rainfall runoff events, that Dr. Campbell

15 shows a higher maximum lake elevation for the

16 39.4-foot spillway versus the 500-foot spillway?

17 A. Yes.

18 Q. okay. If I could turn your attention

19 back to Exhibit B. it is going to be the last

20 sentence of Page 7 and runs onto Page 8. And if

21 you read that, would you agree with me that

22 Dr. campbell indicates that he did simulations

23 using the same initial lake elevation of 870.6

24 MSL that ODNR had done?
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1 A. Yes.

2 Q. okay. Have you ever seen any of the

3 work that ODNR did that or. campbell refers to

4 in his May, 2006 report?

5 A. No.

6 Q. Do you have any knowledge that

7 or. Campbell -- the purpose of Dr. Campbell's

8 report and addendum in the case Leasing property

9 lawsuit was to show that even using ODNR's

10 model, the new spillway caused increased

11 discharge from the -- versus the old spillway?

12 A. could you do the first part of that

13 question again?

14 Q. sure. Do you have any knowledge that

is the purpose of Dr. Campbell's Case Leasing

16 report was to show that even using oDNR's

17 hydrology and hydraulic modeling, the new

18 spillway caused flooding to the case Leasing

19 property that did not occur with the old

20 spiliway?

21 A. i think I have the knowledge of

22 reviewing the report, that that might have been

23 the objective of the report.

24 Q. okay. Thank you.
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1 I apologize for bouncing around. There

2 was one last question I did want to ask on this

3 table.

4 A. i don't want to be chewing while you're

5 asking me questions.

6 Q. i'll ask one more question. i know T

7 asked you about the maximum lake elevation is

8 different for the 39.4-foot spillway versus the

9 500-foot spillway for these rainfall runoff

10 events. Correct?

11 A. Yes.

12 Q. so does that indicate that Dr. Campbell

13 considered that the old -- with the old spillway

14 in place, the Grand Lake had more storage

15 retention versus with the new spillway?

16 A. The last part of that question was to

17 indicate that --

18 Q. simply he's indicating that there's more

19 storage retention with the old spillway versus

20 the new spillway.

21 A. He's indicating here-that the lake level

22 was higher for the old spillway rather than the

23 new spillway.

24 Q. Okay.
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1 A. which would indicate that there would

2 have been more water stored during the storm,

3 yes.

4 Q. okay. Thank you.

5 You can feel free to have a bite of your

6 bagel.

7 A. A bite? I think i'll do one of these

8 (indicating). would you like one?

9 Q. i'm good for now. Thank you.

10 Turning to Page 3 of your nine-page

11 report on Dr. Campbell's May, 2006 report, you

12 would agree with me that your next -- the next

13 page of Dr. Campbell's report that you criticize

14 is Page 11?

15 A. Yes.

16 Q. so between -- so for Pages 6, 7, 8, 9,

17 and 10, there were no criticisms of his report

18 that you found worthy of putting in your report?

19 A. Yes.

20 Q. And you would agree that Page 3, 4, and

21 5 of your report all refer to Page 11 of

22 Dr. campbell's May, 2006 report?

23 A. Yes.

24 Q. would you agree that one of your
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1 criticisms of Dr. Campbell is that he failed,

2 according to you, to calculate the backwater

3 effects from the wabash River?

4 A. i wouldn't use the word calculate. I

5 would say consider.

6 Q. Your report says he erroneously

7 performed his calculations, ignoring any

8 backwater effect. so you're saying he ignored

9 the back water effects of the Wabash River.

10 That's your criticism?

11 A. where are you reading?

12 Q. I'm reading from your comment in the

13 column (indicating).

14 A. Yes.

15 Q. Okay. Are you aware that the ODNR -- he

16 simply used the oDNR hydrology and hydraulic

17 model for his May, 2006 report?

18 A. i wasn't aware that he used that only,

19 but I -- i'm aware that he did not fully check

20 the floodplain maps.

21 Q. But I'm asking about hydrology and

22 hydraulic modeling.

23 A. Your question was, was I aware that he

24 only used that. The answer's no.
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1 Q. okay. so you have no knowledge that the

2 ODNR model did not include backwater effects

3 itself?

4 A. z have no knowledge of the ODNR model.

5 Q. okay. Nor are you aware that the ODNR

6 model did not account for stormwater runoff?

7 A. I'm not aware of the ODNR model.

8 Q - Are you aware of any testimony from

9 witnesses that observed the 2003 flooding along

10 the -- at the confluence of the wabash River and

11 the Beaver creek that the wabash River actually

12 back-flowed because of the flow from the Beaver

13 Creek?

14 A. Am I aware of testimony? No.

15 Q. You're not aware it actually ran

16 backwards because of the flow from the Beaver

17 creek?

18 A. I will just listen to what you're

19 saying.

20 Q. okay.

21 A. I would like to see the -- do a site

22 inspection and look at more of the hydrology

23 before I would make a quantitative statement --

24 Q. Okay.
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1 A. -- or definitive statement.

2 Q. would visual observations of people that

3 actually witnessed the flooding be an important

4 factor in considering?

5 A. sometimes. But when you're dealing with

6 a flood, sometimes you have eddy currents where

7 the water along the edges is flowing backwards

8 and the water in the center is flowing one

9 direction. so to someone who is not a trained

10 observer of this, that may not be.

11 Q. okay. You haven't studied the backwater

12 effect yourself of the wabash River in Ohio?

13 A. From the standpoint of examining the

14 floodplains and reading the Corps of Engineers

15 report, yes.

16 Q. Yes, you have studied, or no, you

17 haven't studied?

18 A. just from the standpoint of the work I

19 did related to this.

20 Q. so a review of other people's work?

21 A. Yes.

22 Q. Okay. No independent, yourself, study

23 of the backwater effects?

24 A. No.
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1 Q. And you've done no independent study of

2 the velocity of the flow from the new spillway

3 yourself?

4 A. No.

5 Q. And you've done no study of the

6 watershed -- the western watershed of the Grand

7 Lake St. Mary's?

8 A. No.

9 Q. Do you know the width of the Wabash

10 River at its confluence with the Beaver creek?

11 A. During what stage?

12 Q. well, let's start with its banks. Do

13 you know the width of the -- currently, do you

14 know the width of the banks of the wabash River

15 at its confluence with the Beaver Creek?

16 A. No.

17 Q. Do you know what the width of its banks

18 were on July 2nd, 2003, at the confluence -- at

19 its confluence with the Beaver creek?

20 A. No.

21 Q. were you aware before today that the

22 Beaver creek is channeled?

23 A. Yes.

24 Q. when did you learn that fact?
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1 A. Looking at some of the photographs.

2 Q. were these photographs that were

3 attached to a report by Dr. campbell?

4 A. i believe that was the source.

5 Q. okay. Have you ever done a study of the

6 velocity of the flow from the old spillway?

7 A. You keep asking me about the word

8 velocity.

9 Q. Yeah.

10 A. is that the word you want to use?

11 Q. Yes.

12 A. No.

0
13 Q. Have you done a study of the discharge

1^1

14 from the old spillway?

15 A. No.

16 Q. And i think i asked you that before, but

17 I wanted to make sure.

18 A. You asked me velocity the first time.

19 Q. i think i asked you a couple hours ago

20 if you had done that.

21 A. okay.

22 Q. I apoiogize if t`m going ovei° old

23 ground.

24 Have you ever done any hydrology or
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1 hydraulic study of the Wabash River, south of

2 its confluence with the Beaver creek?

3 A. No.

4 Q. And have you done any study of the

5 runoff into the Grand take st. Mary's?

6 A. No.

7 Q. is one of the documents you came here

8 with today the FEMA FIRM map for 1986 for the

9 incorporated areas of Celina?

10 A. i have it in the back of or. Campbell's

11 report.

12 Q. if you could turn to that, and I will

13 turn to it in my capy. just make sure we're

14 looking at the same one. its effective date is

15 May 18, 1986; is that correct?

16 A. March 18.

17 Q. March 18, 1986.

18 A. That was the original effective date.

19 what you're looking at now is the one that was

20 revised to November lst, 2004.

21 Q. Let's start with the one from 1986.

22 This is the incorporated area of celina?

23 A. Yes.

24 Q. And you would agree with me that the

E
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1 Case Leasing property was within the corporate

2 limits of celina?

3 A. Yes.

4 Q. And would you agree with me that

5 Dr. Campbell indicates in his Case Leasing

6 report that he reviewed this FEMA FIRM map?

7 A. Yes.

8 Q. And would you agree with me that this

9 FEMA FIRM map shows the case Leasing property as

10 Zone C?

11 A. Yes.

12 Q. where is the -- where does it show the

13 elevation of the Case Leasing property on this

14 FEMA FIRM map?

15 A. it does not.

16 Q. Now, Page 3 of 9 of your report

17 references a FEMA FIRM map 1986 of

18 unincorporated areas of Mercer county.

19 A. Yes.

20 Q. Is there a 1986 FEMA FIRM map for

21 unincorporated --

22 A. in my pile, yes.

23 Q. could you show that to me.

24 This one's dated 1989.
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1

2

3 is there a 1986?

4 A. Does it say --

5 Q. Your report says there's a FEMA FIRM

6 map, 1986, of unincorporated area of Mercer

7 County.

8 MR. COLE: I think it is '89.

9 A. one of those is correct. I can't

A. Excuse me.

Q. so is there a typo in your report for

10 remember which one.

11 MR. COLE: is this the same one here

12 (indicating)?

13 THE WITNESS: Yes.

14 MR. COLE: That's a typo.

15 A. This is a typo on Page 3, it appears to

16 be, because it is cited as 1989 on Page 4.

17 Q. okay. so the one you're relying on is

18 three years later --

19 A. Yes.

20 Q. -- than the 1986 one?

21 A. Yes.

22 Q. And it is unincorporated areas of Mercer

23 County?

24 A. Yes.

11
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1 Q. Not of the incorporated areas of celina?

2 A. That's correct.

3 Q. And Case Leasing property is within the

4 incorporated areas of Celina?

5 A. That's correct.

6 Q. And it's your criticism of Dr. Campbell

7 that he should have relied upon a FEMA FIRM map

8 from 1989 of the unincorporated areas of Mercer

9 county versus the 1986 map of the incorporated

10 area of celina?

11 A. Essentially, yes.

12 Q. okay. so he should have ignored the

13 actual FEMA FIRM map that concerned the

14 incorporated area of celina, even though that's

15 where the case Leasing property was?

16 A. He should not have ignored it. He

17 should have checked both the unincorporated and

18 the incorporated area. when you've had

19 significant experience dealing with floodplain

20 maps that are produced in the 1970s and '80s,

21 because of the annexation and also the flood

22 studies, there are ofte7 errors on adjacent

23 maps, which you have to thoroughly check before

24 you make a claim like that.
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1 Q. so your view is that the 1989 FEMA FIRM

2 map, which was prepared for the purposes of

3 mapping out the unincorporated area of Mercer

4 County, was the accurate one for the

5 incorporated -- for the Case Leasing property?

6 A. ves.

7 Q. Even though the Case Leasing property is

8 in the incorporated area of Celina?

9 A. That is correct. There is an error on

10 this map (indicating).

11 Q. okay. where does it show on the 1989

12 map the elevation for the Case Leasing property?

13 A. It shows the flood elevation.

14 Q. where does it show the flood elevation

15 for the Case Leasing property?

16 A. if you look right here, which I am

17 approximately 60 percent from the left edge of

18 the paper, and approximately 50 percent from

19 the -- let me put those precisely.

20 I am approximately 6 inches from the

21 8-1/2 inch edge of the paper and about 5 inches

22 from the 11 inch side of the paper, there is a

23 line there that says 862. This is the

24 anticipated hundred-year flood elevation that
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1 FEMA would have as part.

Q.2 That -- hold on. I don't mean to --

3 just so the 862 is to the west of the Case

4 Leasing property?

5 A. Actually, it looks like if we were to

6 extend the line, it would go right through.

7 Q. Right through it? But you are -- are

8 you aware that before you go through the Case

9 Leasing property, there is an elevated railroad

10 track?

11 A. Yes.

12 Q. All right.

13 MR. COLE: Were you finished answering

14 that?

15 THE WITNESS: if the answer's acceptable

16 to him, I'm done.

17 MR. COLE: okay.

18 Q. i see the 862, and i-- I don't mean to

19 stand up, but the 862, you would agree with me,

20 is west of the railroad tracks?

21 A. I would agree. So the water on the east

22 of the railroad tracks would be higher than 862.

23 Q. You don't know that for a fact?

24 A. I know that for a fact.

1^1
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1 Q. How do you know that for a fact without

2 ever observing these properties yourself?

3 A. unless we violate the laws of physics,

4 it's going to be higher than 862. And I don't

5 think the floodplain maps are in the habit of

6 violating the laws of physics.

7 Q. My question, though, for you is: You

8 don't know with certainty which of these maps is

9 correct?

10 A. Yes, I do.

11 Q. How do you know with certainty that the

12 1989 one was prepared correctly versus the 1986

Avl^ 13 one?

14 A. Because i know the ground elevation,

15 approximately, of the case property, and i know

16 the conclusions which were reached by Campbell.

17 Q. okay. 7ust so i'm clear, to wrap this

18 topic up, it's your opinion that the 1989 map

19 for the unincorporated area is the more accurate

20 map for the Case Leasing property versus the

21 1986 map, which is for the incorporated area of

22 celina?

23 A. That is correct.

24 Q. okay. And would you agree with me that
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1 the objective of the 1989 flood -- FEMA FIRM map

2 was to plot out the floodplain for the

3 unincorporated area of Mercer county?

4 A. That is the objective of the map.

5 Q. Correct. That was my question.

6 So 1986 -- you would agree that the

7 objective for the FEMA FIRM map for 1986 of the

8 incorporated area of Celina was to map out the

9 floodplain for the incorporated area of celina?

10 That was its objective?

11 A. There's a large difference between this

12 map and this one (indicating).

13 Q. But my question is: The objective of

14 these maps is to map out the floodplain for a

15 specific area; is that correct?

16 A. The objective of the map is to identify

17 the flood hazard zones.

18 Q. okay. For a specific area?

19 A. Yes.

20 Q. Okay. is there a difference between

21 Zone AE and Zone A?

22 A. Yes.

23 Q. And what -- can you explain the

24 difference to me.
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1 A. The Zone AE means that there was a

2 detailed engineering study done.

3 Q. okay.

4 A. The zone A is only an approximate

5 identification of the floodplain limits.

6 Q. okay.

7 A. so whenever you're dealing with

8 floodplain maps, you want to check all of the

9 adjacent maps to see if there has been detailed

10 flood studies that have been performed.

11 Q. Okay.

12 A. so if possible, you try not to rely on

13 the ones that only have the approximate flood

14 studies.

15 Q. All right. would you agree with me that

16 the -- and this is just laws of time -- that the

17 FEMA FIRM 1989 map was prepared prior to the

18 construction of the new spillway?

19 A. Yes.

20 Q. okay. So prior to the increased -- any

21 increased discharge caused by the new spillway?

22 A. I'm not going to riece-ssarily agree with

23 increased discharge.

24 Q. okay.
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1 A. But it was prior to the construction of

2 the new spillway.

3 Q. would you agree, in theory, that a

4 500-foot spillway causes more flow than a

5 39-foot spillway?

6 MR. COLE: In theory?

7 MR. FUSONIE: in theory. i think he's

8 already said that in his report.

9 A. Causes more flow?

10 Q. Yes.

11 A. No, I would not --

12 Q. Has --

13 A. -- with the word causes.

14 Q. Has more --

15 A. I would say conveys.

16 MR. COLE: He's answering.

17 A. I would say conveys more flow.

18 Q. i used the wrong word. You corrected

19 me.

20 it conveys -- what do you mean by

21 conveys?

22 A. simply the movement of water from one

23 location to the other. There seems to be a

24 misunderstanding in a lot of the text that I've

E
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1 read that somehow this spillway manufactures

2 water. it's not a manufacturer of water, it's

3 just a conveyor.

4 Q. Discharges it?

5 A. Yes.

6 Q. okay. Are you aware that the channel in

7 which it discharges was not expanded when the

8 new spiilway was put in?

9 A. At which point are we talking about?

10 Q. when it discharges into the Beaver

11 creek.

12 A. Right downstream of the spillway, or

13 down at Beaver --

14 Q. Right at Beaver creek. The Beaver creek

15 was not widened, to your knowledge?

16 A. No, not to my knowledge.

17 Q. okay. So ODNR, to your knowledge,

18 increased the discharge but didn't widen the

19 outlet?

20 A. To my knowledge, ODNR constructed a new

21 spillway.

22 Q. Correct. A larger spiilway.

23 A. Yes.

24 Q. That has more discharge?
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1 A. it has a greater capacity. it doesn't

2 mean more water's manufactured.

3 Q. Correct.

4 A. see, there's a timing issue. The same

S amount of water has to pass over both spillways.

6 zt's not the manufacturer of water. It's the

7 timing.

8 Q. conveys more water?

9 A. During some time period, but other time

10 periods, it could convey less.

11 Q. And you don't know, because you haven't

12 actually studied either of the spillways

13 yourself.

E

14 A. That's correct.

15 Q. Turning to Page 5 of your report, this

16 is a -- you have a criticism of or. Campbell,

17 Page 11, subject, increased potential to

18 endanger human life and safety.

19 A. Yes.

20 Q. And your comment -- your first comment

21 is relying upon a 1981 report by the Army corps?

22 A. Yes.

23 Q. Talking about the velocity of the Beaver

24 [reek in 1981?
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1 A. it talks about the bottom slope of

2 Beaver creek.

3 Q. okay. it does not talk about the

4 velocity of any discharge from the 500-foot

5 spillway, does it?

6 A. it does not.

7 Q. And you would agree with me that report

8 is 29 years old?

9 A. Yes.

10 Q. okay. would you agree with me that

11 Dr. campbell's comment was concerned with the

12 discharge coming from the 500-foot spillway?

13 A. z would agree.

14 Q. in your comment, you make a statement

15 that or. Campbell should have examined the

16 pictures in his report to see the actual

17 characteristics of the floodwaters. You have no

18 knowledge one way or another whether Dr.

19 campbell reviewed the photos in his report?

20 A. I do not have knowledge of whether he

21 reviewed them or not.

22 Q. All right. And so i understand that

23 criticism more, when you refer to his pictures,

24 are you referring to his pictures at Appendix A

E
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1 to his May, 2006 report, the photographs from

2 the 7uly, 2003 flood event?

3 MR. COLE: Take a look.

4 Q. You've gone past them.

5 MR. COLE: ]ust Appendix A, right?

6 MR. FUSONIE: Appendix A.

7 A. i believe these are some of the --

8 Q. okay. Are you suggesting those photos

9 don't show a high velocity of discharge coming

10 from the spillway during that flood event?

11 A. No. i'm suggesting down here, where

12 he's talking about much greater length of Beaver

0
13 creek, you don't see that (indicating). And if

14 you look, I can -- if you'd like, I can point

15 that out on here, too, also on the floodplain

16 map.

17 Q. Do you have any knowledge -- do you see

18 where there's the white caps, rapids?

19 A. I see foam in the water. i don't

20 necessarily see white caps.

21 Q. is that the Beaver Creek, to your

22 knowledge?

23 A. Yes.

24 Q. And does the foam suggest a significant
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1 velocity of discharge?

2 A. N0, not necessarily, because if you look

3 at the discharge itself, the spillway itself,

4 right at the bottom, is where the most foam is.

5 That comes from the aeration process of falling

6 into the water.

7 Q. Have you ever reviewed any video of the

8 actual spillway discharge from july of 2003?

9 A. No.

10 Q. so you -- do you think that would be an

11 important thing to consider in determining

12 whether the spillway was discharging a high

13 velocity of water in July of 2003?

14 A. Not necessarily.

15 Q. so if it was showing rapids in the

16 Beaver Creek near the spillway, that's not a

17 velocity that would endanger someone that's in

18 that water?

19 A. If, indeed, it's showing rapids, as

20 you're talking about. But the characteristic of

21 the channel, it's very unlikely that a rapid

22 would occur.

23 Q. would you say that someone is safe

24 swimming in that water?
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1 A. I can't answer that question, because I

2 don't know what the -- obviously here, the water

3 is contained in the channel, as opposed to here,

4 it is in the floodplain (indicating). Is this

5 safe? I can't answer that without knowing how

6 fast it's moving.

7 Q. is generally having your property

8 covered with six feet of water more safe or less

9 safe than no water on your property?

10 A. If we limit the answer to specifically

11 that question, out of context --

12 Q. Correct.

13 A. -- obviously six feet of water on your

14 property is less safe than no water on your

15 property.

16 Q. And the same with roads?

17 A. Assuming we are out of context of the

18 case, yes, i'll answer the same way.

19 Q. okay. on Page 5, the velocity amount

20 determined -- or, I'm sorry, the slope

21 determined by the Army corps of Engineers in

22 1981, that was based on the base flooding at

23 that time?

24 A. No.
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1 Q. what was it based on?

2 A. Based on essentially the bottom slope of

3 the channel. The topography.

4 Q. Are you aware of the vegetation

5 condition of the Beaver creek prior to 1981?

6 A. Not specifically.

7 Q. Are you aware of the vegetation

8 condition of it currently?

9 A. Not specifically.

10 Q. would the amount of vegetation along its

11 banks have an impact on the velocity of the

12 water?

13 A. We touched on this much earlier today.

14 if there is more vegetation, it would be rougher

15 and more of the water from the channel will

16 actually wind up in the overbanks during a flood

17 event.

18 Q. okay. And you're not aware of any

19 actual velocity studies of the Beaver Creek post

20 1997?

21 A. No.

22 Q. If you could turn to Page 6 of 9. Here,

23 your criticism of Dr. Campbell is his suggestion

24 that there are alternatives that could be

1^1
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1 considered to safely manage flood conditions in

2 the Grand take St. Mary's and Beaver creek?

3 A. Yes.

4 Q. And the basis of your criticism is

5 relying upon the Army corps of Engineers report

6 from 1981?

7 A. Yes.

8 Q. You haven't done any independent study

9 of any of Dr. Campbell's alternatives?

10 A. No.

11 Q. so just based upon the 1981 report by

12 the Army Corps, you conclusively are criticizing

13 Dr. campbell for his suggestions?

14 A. Yeah.

15 Q. Are you aware that one of Dr. Campbell's

16 suggestions is that ODNR conduct winter

17 drawdowns of the lake?

18 A. Yes.

19 Q. Are you aware that prior to the Army

20 Corps of Engineers report in 1981, that ODNR was

21 conducting winter drawdowns of the Grand Lake?

22 A. Yes. i believe it was fFie first of

23 November that they would draw the reservoir down

24 one foot.
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1 Q. so at that time, that option was

2 economically feasible, as far as you know?

3 A. This comment would not refer to

4 drawdown.

5 Q. But you have no criticism, then, of

6 Dr. campbell`s suggestion that one way to

7 minimize flooding along the Beaver creek is to

8 conduct winter drawdowns?

9 A. I'm not convinced that the drawdown will

10 have that much of an impact because the

11 potential of the backwater down in the wabash

12 could be causing the majority of this.

13 Q. You haven't conducted any studies --

14 A. No.

15 Q. -- as to the impact of the drawdown, and

16 you haven't conducted any studies as to the

17 impact of any backwater effect?

18 A. No.

19 Q. Are you aware that ODNR ceased doing

20 winter drawdowns in approximately 1997 or 1998?

21 A. Yes. According to what I've read, they

22 stopped after the construction of the new

23 spillway.

24 Q. Okay. Are you aware that they are

E

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675

pri@ptiohio.com - www.priohio.com



116
PHILIP @E GROOT, PN.D•

APRIL 29, 2010

E

1 annually making a decision not to draw down the

2 lake in the wintertime?

3 A. No, I'm not aware of that.

4 Q. The Army Corps of Engineers report is

S from 1981. it's a long time ago. 29 years.

6 vour criticism is that the -- that the Army

7 corps of Engineers is saying that the

8 alternatives suggested by Dr. Campbell are

9 economically infeasible, correct?

10 A. ves.

11 Q. would you agree with me that some stuff

12 that was economically infeasible in 1981 is

ldn^ 13 economically feasible today?

14 A. Probably not.

15 Q. in theory?

16 MR. COLE: objection.

17 A. Not even in theory.

18 Q. without -- you haven't conducted any

19 economic studies yourself, though?

20 A. No.

21 Q. And you're not aware of any economic

22 studies that the Army corps has done of these

23 alternatives since 1981?

24 A. I am not.

E
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1 Q. Not aware of any other economic studies

2 done at these alternatives for the Grand Lake

3 St. Mary's?

4 A. i am not.

5 Q. And you're not suggesting that some of

6 these alternatives would not minimize flooding

7 downstream of the Grand Lake?

8 A. The wording of that question is

9 complicated.

10 Q. Your criticism of Dr. Campbell is that

11 the Army corps is saying his suggestions are

12 economically infeasible.

13 A. Yes.

14 Q. Not that they would not minimize -- i'm

15 not talking how much they would minimize -- but

16 not that they wouldn't minimize flooding

17 downstream of the Grand Lake?

18 MR. COLE: You mean lessen?

19 MR. FUSONIE: Minimize, lessen.

20 A. Your word is good, but many of the

21 alternatives discussed by the Corps, in addition

22 to stating economically not feasible, they also

23 said it would have minimal impact on the

24 flooding.
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1 Q. well, i'm not talking about minimal.

2 i'm talking about any impact. Emergency

3 spillway in July of 2003, you're not suggesting

4 that that wouldn't have had some impact on

5 minimizing the flooding?

6 A. The spillway that the ODNR constructed

7 is actually an emergency spillway.

8 Q. All right. Are you aware that 5tantec

9 has concluded that the emergency spillway that

10 ODNR constructed in 1997 does cause some

11 increased flooding downstream?

12 A. Am i aware? simply yes, a little bit

13 from the previous meetings.

14 Q. okay. Page 8 of 9. This is a criticism

15 of certain figures in Dr. Campbell's May, 2006

16 report.

17 A. Yes.

18 Q. Are you aware that those figures were

19 generated using the same hydrology and hydraulic

20 modeling done by ODNR?

21 A. No.

22 Q. okay. Now turning to your six-page

23 report. if you could also, Doctor, pull out

24 from your file the affidavit of Dr. campbell

E
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1 from September or october of 2009.

2 would you agree with me that your first

3 reported criticism -- first criticism in your

4 report of q r. Campbell's 2009 affidavit is on

5 Page 12 of his affidavit?

6 A. Yes.

7 Q. well, actually I believe you mean

8 Paragraph 12 versus Page 12.

9 A. Number 12, yes.

10 Q. okay.

11 A. Item 8 of the -- under the Campbell,

12 it's listed as Item 8, and then Page 12 of the

0 13 Corps of Engineers report.

E

14 Q. so you would agree with me that you have

15 no criticism that you've reported of the first

16 seven paragraphs in Dr. Campbell's affidavit?

17 A. I would.

18 Q. And the -- what you're relying upon to

19 criticize Dr. campbell for Item 8 is the Army

20 corps of Engineers report from 1981?

21 A. That is correct.

22 Q. You've done no independent study

23 yourself to form the basis of that criticism?

24 A. That's correct.
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1 Q. Down at the bottom of this page, you

2 indicate that the Army corps of Engineers report

3 states that the flooding along Beaver creek has

4 historically occurred periodically, and that

5 many of the causes of the flooding are

6 independent of the spillway. Are you aware of

7 farmers that have lived along the Beaver creek

8 for decades that have testified of increased

9 flooding since 1997 to their properties?

10 A. I would imagine that would be the

11 content of that 2-inch stack of complaints that

12 are sitting on my table.

13 Q. okay.

14 A. And i don't doubt their existence. I'm

15 sure they do exist.

16 Q. one of the things that you cite to in

17 the Army corps of Engineers report is their

18 anecdotal discussions with farmers of flooding

19 that occurred in the '40s and '50s along the

20 Beaver Creek. Do you remember that?

21 A. uh-huh. ves.

22 Q. so one of the bases for your criticism

23 of Dr. Campbell is based on essentially hearsay

24 that the Army corps of Engineers documented in

E
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1 its reports?

2 MR. COLE: objection to the

3 characterization.

4 You can go ahead and answer.

5 A. That's not the essence of the criticism.

6 The essence of the criticism is Dr. Campbell's

7 report that he says a lot of this flooding did

& not exist prior to the construction of the new

9 spillway.

10 Q. well, isn't his statement more that

11 during certain rainfall events, the new spillway

12 causes flooding that the old spillway does not?

13 A. That's one of his statements, yes.

14 Q. okay. He never says that there's no

15 flooding prior to 1997, does he?

16 A. He makes several assertions that several

17 events -- certain flooding events would not have

18 occurred if the old spillway had been in place.

19 Q. Correct. But he never says there was no

20 flooding prior to 1997.

21 A. i think i would agree.

22 Q. Okay. One of the things that you rely

23 on is the statement -- if you could turn to Page

24 4 of 6 of this report. Are you there, Page 4 of

E
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1 6?

2 A. i am there.

3 Q. okay. one of the things you cite to in

4 the Army corps of Engineers report, you would

5 agree, is this quote in which the Army Corps is

6 indicating that local residents and farmers that

7 wereinterviewed reported flood events.

8 A. Correct.

9 Q. okay. And one of your bases, then, for

10 criticizing Dr. campbell is based on these

11 interviews that the Army Corps conducted of

12 local farmers, documenting historical flood

13 events?

14 A. i don't see how --

15 Q. Down at the bottom, the last sentence of

16 Page 4 of 6.

17 A. okay. This last statement on 4 of 6

18 refers to the Army Corps of Engineers

19 interviews.

20 Q. Correct.

21 A. what is the question?

22 Q. one of the bases for your criticisrn of

23 Dr. Campbell is the Army Corps of Engineers'

24 interviews of local residents and farmers along
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1 Beaver Creek; is that correct?

2 A. i'm not sure how to answer that. I'm

3 not sure what you're asking me. is the nature

4 of the criticism or the fact that Army Corps

5 reviewed local residents?

6 Q. one of the bases of your criticism is

7 the Army corps of Engineers' interview of local

8 farmers and residents?

9 A. i think it's more than that. z would

10 disagree with that.

11 Q. why do you cite to the quote of the Army

12 Corps of Engineers?

AMM. 13 A. To cite the various dates that flooding

14 did occur quite repeatedly, and in many cases,

15 he said had the new spillway -- I believe it was

16 in the analysis of the 500-foot spillway. He

17 said had these things been in place, it would

18 not have flooded during that particular time

19 frame.

20 Q. Did you ever match up any of these dates

21 with the rainfall events that Dr. Campbell

22 analyzed?

23 A. No.

24 Q. okay. And my understanding is that

E
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1 while you were provided affidavits of farmers

2 who have lived in the area and testified about

3 increased flooding since 1997, you didn't rely

4 upon that at all in your report?

5 A. That's correct.

6 Q. okay. would you agree that you haven't

7 conducted an independent studyas to the

8 accuracy of the Army corps of Engineers' report

9 from 1981?

10 A. I would agree.

11 Q. Are you aware of any study that has

12 verified the accuracy of the Army Corps of

13 Engineers' report from 1981?

14 A. No.

15 Q. if you could turn -- are you on Page 4

16 of 6 still, Doctor?

17 A. Yes.

18 Q. okay. it's your first paragraph outside

19 of the columns. You say, "Campbell claims that

20 his calculations show that had the previous

21 39.4-foot spillway been in place, only one storm

22 event between 1929 and 2006 would have resulted

23 in flooding."

24 A. Yes.
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1 Q. Do you see that?

2 A. Yes.

3 Q. isn't it true that actually what

4 Dr. Campbell is saying is that not only if

S the -- isn't he saying that had the 39.4-foot

6 spillway been in place with the ODNR drawdowns

7 still occurring, that only one storm event would

8 have resulted?

9 A. I believe I copied these words exactly

10 out of Campbell's report.

11 Q. Here's what -- in your column part

12 summarizing his report, you say, "Conversely, if

13 the 39.4-foot spillway was in place and

14 accompanying lake level management ODNR practice

15 were followed, only one storm event would have

16 caused the discharge to overflow the banks of

17 the Beaver creek and wabash Mercer county."

18 A. Most of the flooding that occurs is

19 outside of the time frame of the drawdown.

20 Q. okay.

21 A. The drawdown is usually from November,

22 and I think they target to have it filled back

23 up by the end of March.

24 Q. sut you don't -- you have no knowledge
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2 A. only from reading the corps report.

3 Q. so the -- most of the flooding occurs

4 outside of that time frame?

5 A. i looked at the historical storms. I

6 believe it was on the average of about 75

7 percent of those floods occur outside of the

8 drawdown window.

9 Q. okay. But your statement that Campbell

10 claims his calculations show that had the

11 previous 39.4-foot spillway been in place, only

12 one storm event between 1929 and 2006 would have

13 resulted in flooding, that's not an accurate

14 summary of what he said? He said 39.4 foot and

15 the lake level management practice. would you

16 agree with that?

17 A. Yes.

18 Q. okay.

19 A. But the lake level management practice

20 during the nine months of the year is no

21 drawdown.

22 Q. okay. my question didn't include that

23 need for an explanation, simply that

24 Dr. campbell said it was a 39.4-foot spillway
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1 and the lake level management practice, not just

2 the 39.4-foot spillway, correct?

3 A. Correct.

4 Q. Are you aware that two farmers that farm

5 along the Beaver creek have, as a matter of law,

6 established that the new spillway and ODNR's

7 current lake level management practices have

8 subjected their farms to increased severe and

9 frequent flooding?

10 A. Am I ware of that? No.

11 Q. Are you aware that three farmers that

12 farm along the wabash River near its confluence

13 with the seaver Creek have, as a matter of law,

14 established the new spillway and ODNR's current

15 lake level management practices have subjected

16 their farms to increased, severe, and frequent

17 flooding?

18 A. I can only answer I'm not aware.

19 Q. Okay.

20 A. i don't know what you mean by matter of

21 law in those questions.

22 Q. it's been established by a court that

23 they've -- that the spillway has caused

24 increased flooding to their property.
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11

11

1 MR. COLE: i will note they're not

2 relators in this case.

3 A. I would note that the court is not an

4 expert on hydrology.

5 Q. You have no knowledge as to what expert

6 hydrology testimony was presented in that court?

7 A. i do not.

8 Q. Have you ever seen -- i'm going to show

9 you --

10 -=0='

11 (Relators' Exhibit E marked.)

12 -=0=-

13 BY MR. FUSONIE:

14 Q. Have you ever seen Exhibit E before?

15 MR. COLE: I see it is marked as 4.

16 That was from yesterday?

17 MR. FUSONIE: Yes.

18 A. I saw something like this at the meeting

19 on February 22nd. whether it was exactly this

20 exhibit, I cannot recall.

21 Q. okay. Do you see the properties

22 identified as the Post, et al., or, the left,

23 there's a row, and there's some parcels that are

24 below Post, et al.?
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1 A. Yes.ldw^

ertyrot thoseh ppa2 Q. okay. Are you aware t

3 owners have established in a court that the

4 19 -- that the new spillway has caused increased

5 and severe flooding to their properties?

6 A. I was aware of a previous court action.

7 I don't know the specifics.

8 Q. okay. Have you ever been shown the

9 parcels on an aerial map of those property

10 owners?

11 A. only to the extent that i saw something

12 like this on February 22nd.

13 Q. And it showed the parcels of those

14 property owners in the prior court action?

15 A. No. There were just a series of

16 parcels. There was no legend.

17 Q. Like Exhibit E?

18 A. Yes.

19 Q. Are you aware that some of the property

20 owners in that prior action, their parcels

21 are -- well, strike that. -

22 Are you aware that some of the parcels

23 in this action would have to flood first before

24 the properties that have already established

1^1
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1 that the spillway is causing increased flooding

2 would flood?

3 MR. COLE: objection.

4 Go ahead.

S A. Did you begin the question with am i

6 aware?

7 Q. Yeah.

8 A. I can't tell from looking at this how

9 the flooding would originate, but I suspect it

10 would be from the west, but i don't know.

11 Q. You have no knowledge as to that?

12 A. No.

Adlh

w

13 Q. And the court's already established it's

14 from the east.

15 MR. COLE: objection.

16 Don't answer. There's no question.

17 Q. You've never been told that before

18 today?

19 A. Never.

20 Q. You've never been told that there was

21 expert testimony already submitted in a case by

22 hydrology experts and hydraulic experts?

23 A. Does that mean I have to agree with the

24 content?

E
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1 MR. COLE: were you told?

^ 2 Q. Have you ever been --

3 A. z've never been told.

4 Q. Going to Page 5 of 6, on that page, you

5 criticize two paragraphs in Dr. Campbell's

6 affidavit.

7 A. Yes.

8 Q. Paragraph 22 and 24.

9 A. Yes.

10 Q. Both of those are discussing alternative

11 methods to niinimize the flooding along the

12 Beaver creek?

^
13 A. Yes.

14 Q. And your basis for disagreeing with

15 Dr. Campbell's paragraph is from the Army corps

16 of Engineers report?

17 A. Yes.

18 Q. You did not disagree with Dr. campbell's

19 Paragraph 23, did you, in your report?

20 A. I did not disagree in this report, yes.

21 Q. And in your report, you did not disagree

22 with Paragraph 21?

23 A. I will say exactly your words, I did not

24 disagree with 21 in the report.
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1 Q. Nor to --

2 MR. COLE: Wait. But he was -- were you

3 finished?

4 A. I did not disagree does not necessarily

5 mean I agree. I did not disagree in the report.

6 Q. correct.

7 And you did not disagree in your report

8 with Paragraph 20 of Dr. Campbell's report?

9 A. overall, I did disagree, although I did

10 not label Item 20.

11 Q. Maybe the simpler way to do this is in

12 your report, you would agree you moved from

13 criticizing Paragraph 14 of Dr. campbell's

14 report to next criticizing Paragraph 22 of his

15 report?

16 A. That is correct.

17 Q. okay.

18 MR. COLE: Tom, do you know how much

19 longer?

20 MR. FUSONIE: Not much. 15 minutes

21 would be my guess.

22 MR. COLE: Okay.

23 Q. would you agree that the term

24 hundred-year flood is misleading?

1^1
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1 A. Yes.

2 Q. Because it's not the flood that will

3 occur once every hundred years? Let me -- I'm

4 sorry. I cut you off.

5 A. it's the flood which is expected to

6 occur, on the average, once every hundred years.

7 Q. Are you aware that FEMA defines it as

8 the flood elevation that has a 1 percent chance

9 of being equaled or exceeded each year?

10 A. Yes.

11 Q. Thus, the hundred-year flood could occur

12 more than once in a relatively short period of

13 time?

14 A. Yes.

15 MR. FtJSONIE: If i could have five

16 minutes to gather my -- stretch and gather my

17 thoughts.

18 (Recess taken.)

19 MR. FUSONIE: I do have a couple areas

20 to talk about quickly.

21 BY MR. FUSONIE:

22 Q. Are you aware in 3anuary of 2005 of

23 flooding along the Beaver creek?

24 A. NOt specifically.

E
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1 Q. Are you aware of flooding along the

2 Beaver Creek in March of 2010?

3 A. Yes, but not in detail.

4 Q. would you agree that both 7anuary and

5 March fall within your definition of when ooNR

6 was doing its drawdowns?

7 A. March would, but 7anuary -- excuse me,

8 March would not, but 3anuary would.

9 Q. i thought you testified earlier that

10 November through March is when they conducted

11 the drawdowns.

12 A. Through the beginning of March, I think,

13 is when they try to get back to the normal pool

14 level.

15 Q. okay. Have you ever been provided any

16 court decisions in the case Leasing case?

17 A. No.

18 Q. Have you ever been provided any court

19 decisions in the Post v speck case?

20 A. These would be written decisions?

21 Q. Yes.

22 A. No.

23 Q. were you provided a copy of a report by

24 a ooyle Hartman in the Case ceasing case?

E
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1 A. Yes.

2 Q. were you provided a copy of Doyle

3 Hartman's report in the Post versus speck case?

4 A. one of those questions is -- the

5 answer's -- one is yes and one is no. I can't

6 remember which case it was. I didn't rely on

7 it.

g Q. okay. Is it in your file?

9 A. Yes.

10 Q. Did you review it?

11 A. just paged through it briefly to see if

12 it was comparable to what stantec is doing.

0
13 Q. okay. And is it comparable to what

14 Stantec is doing?

15 A. in terms of hydrologic modeling, all I

16 could just say is they're both doing a

17 hydrologic model.

lg Q. were you provided any copy of a report

19 by a -- I forget his last name, but -- warns,

20 w-a-r-n-s?

21 A. 3 think 1 was, but i'm not certain.

22 Q. okay. were you asked to evaluate that?

23 if I can -- i'll strike that question and i'll

24 ask you about your -- in your manila folder,

E
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1 Page 2 is some handwritten notes titled Grand

2 Lake of St. Mary's.

3 A. Yes.

4 Q. were you -- so were you asked by ODNR to

5 evaluate the technical content of the warns

6 report?

7 A. I was -- this was a list of items that I

8 was told I was being given on that day. There

9 was notes that were taken during the meeting

10 between myself, 7ay Dorsey, and Bill Cole.

11 Q. okay.

12 A. so i was not asked to formally evaluate

13 that.

14 Q. so you did not evaluate the warns

15 report?

16 A. unfortunately, joining this February 11,

17 z had to choose what I could accomplish by the

18 cutoff date. so i didn't get a chance to

19 evaluate everything.

20 Q. okay. so you have no opinion --

21 obviously you have no professional opinions of

22 the warns report.

23 A. No.

24 Q. what is this reference to the HEC-RAS
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1 HEC-HMS models on CD?

2 A. That would have been the -- telling me

3 that they provided the preliminary versions of

4 the stantec report.

5 Q. To who?

6 A. TO me. it should have been on the CD,

7 but i didn't -- did i get a CD that day? I

8 can't remember if I got the CD that day or not.

9 Q. okay. so you have a copy of the

10 preliminary version?

11 A. ves.

12 Q. okay.

13 A. But it was not referred to other than at

14 the office. i didn't have time to go through a

15 detailed review of it.

16 Q. aut in your files is that CD?

17 A. i might have that CD.

ig Q. okay. i'd ask for the CD.

19 A. okay.

20 MR. COLE: counsel, you've made a number

21 of requests. would you be willing to put

22 several items in an e-niail so we can look at

23 that?

24 MR. FUSONIE: sure. i would say i

E
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1 believe they fall within the scope of the

2 subpoena that was served.

3 Q. Dr. De Groot, you don't hold a law

4 degree, do you?

5 A. No.

6 Q. So you're not a legal expert on what is

7 a taking and what is not a taking?

8 A. No, just working with it indirectly.

9 Q. what did you mean by "2003 event defines

10 the inundation"?

11 A. it seems like the event that occurred in

12 2003 is being used to define the limits of the

ldml^ 13 floodplain, and i think the statement here was

14 that the -- this event that occurred was

is actually more severe than the 100-year flood.

16 That was the original conclusion.

17 Q. okay. Are you aware of whether stantec

lg performed any cross section work on any of the

19 tributaries to aeaver creek?

20 A. No.

21 Q. How about are you aware if they

22 performed any cross sections of the wabash

23 River?

24 A. i believe the model extended to the

1^1
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1 Wabash River.

2 Q. Extended to, but what do you --

3 A. well, if you're modeling the wabash

4 River, you would have to have cross sections in

5 order to perform the computations.

6 Q. Are you aware of any cross sections

7 performed of the south arm of the wabash River

8 in Ohio --

9 A. i'm not.

10

11

Q. -- by stantec?

These are -- the next two pages are

12 handwritten notes of your review of the

4D 13 Conestoga-Rovers report?

14 A. Yes.

15 Q. At least the portion of it that was

16 provided to you by the State?

17 A. Yes.

18 Q. what is the note that says, ODNR GLSM,

19 dated February 19, 2010? what does that note

20 refer to?

21 A. The most recent flood study that i think

22 you can find on FEMA'S site would have been a

23 2001 study. And i wanted to see what existed

24 prior to that for checking the floodplain maps.
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1 Q. okay. what does this gage measurements

2 PDF refer to?

3 A. This is notes that I made by looking at

4 the contents of the CD. I do have it.

5 Q. The Stantec CD?

6 A. Yeah. so you see these are -- there's a

7 massive amount of data on there that -- well

g beyond the HMs and HEC-RAS modeling files. so

9 there's large file gage measurements of the lake

10 and of the rainfall that occurred and

ii precipitation data, and these are called letter

12 of map revisions that are in FEMA. They had

13 things even going well outside of Mercer County.

14 Q. Did you see in the stantec report, in

15 anything you saw, any reference to them actually

16 calibrating their work to the Linn Grove gage

17 station?

18 A. No. The calibration discussion was

19 related to high watermarks. i wasn't aware of

20 the gage.

21 Q. okay. what's this reference to

22 "handwritten notes not well organized"?

23 A. oh. The spreadsheet for the rainfall

24 data. It's extremely difficult to read.
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1 Q. The stantec one?

2 A. No, the ODNR records.

3 Q. oh.

4 A. Because many transition periods going

5 from manual to computerized records, and there

6 might have been some changes. It was just

7 difficult to use the raw data.

8 Q. okay.

9 A. It would have been many hours working

10 through that.

11 Q. what's this reference to tributaries of

12 wabash in your notes dated February 22, 2010

13 that's part of Exhibit B?

14 A. I can't recall why I wrote that.

15 Q. would it help refresh your recollection

16 by the fact you also wrote Tadd Henson's phone

17 number down?

18 A. That's just a coincidence. I might have

19 had to call him for something. But it wasn't

20 related to that.

21 Q. okay. what is the document that starts

22 with "objective, utiiize the mapping capability

23 of stantec to quantify the actual area that may

24 have to be subject to eminent domain"?

E
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1 A. Using -- without worrying about the

2 eminent domain phrase, this is what I was

3 presented at the meeting on February 22nd. This

4 was a table that I suggest be prepared for each

5 parcel, because many of the parcels that are in

6 the lawsuit are actually in a flood hazard zone,

7 and the farmer should be very much aware that --

8 you were commenting about the intelligence of

9 the farmers, and they would be very much aware

10 that this is actually a flood hazard zone.

11 Q. If something floods once every hundred

12 years, that's not the same as if it floods every

13 five years, though, is it?

E

14 A. No.

15 Q. okay. Nor is something that floods

16 every 15 years the same as something that floods

17 every two years, correct?

18 A. That's correct.

19 Q. so this was a document, kind of a

20 template that you generated for ODNR to use, or

21 for stantec to use?

22 A. i'his was a concept document that was

23 distributed at the February 22nd meeting to

24 actually put a quantification on the lands that

Pro/essiona! Reporters, Inc. (614) 460-5000 or (800) 229-0675

pri@priohio.com - www.Arrohio.com



143
PHILIP DE GROOT, PH-D-

APRIL 29 , 2010

1 were affected by -- if there were any increased

-

E

E

it parcel by2 flow, we could actually quantify

3 parcel.

4 Q. okay. Do you know if either ODNR or

5 stantec has implemented this template?

6 A. No, I do not.

7 Q. Let me put all this back in your manila

8 folder.

9 MR. FUSONIE: That's all I've got until

10 I see what you have to say, Mr. Cole.

11 MR. COLE: i have a few questions.

12 EXAMINATION

13 BY MR. COLE:

14 Q. Dr. De Groot, if a levy was placed in a

15 HEC-RAS or HEC model where it did not exist,

16 would it matter where it was placed?

17 A. Yes.

18 Q. Why?

19 A. if you were to place it, for example, on

20 the fringes of the flood limit, it would have no

21 bearing on the computations whatsoever. if you

22 were to place it at or near the boundary of the

23 channel, it could actually represent an increase

24 in the flood elevation.
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1 Q. Do YOU personally doubt the reliability

2 of the 1981 Army corps of Engineers report that

3 you looked at?

4 A. No.

5 Q. why not?

6 A. Because they -- in the late '70s, I did

7 some facility planning for wastewater for the

8 Huntington district of the Army corps of

9 Engineers. I was working for an engineering

10 consulting firm. And the work that we submitted

11 to them was so thoroughly reviewed it almost

12 became annoying. And their internal review

13 process on their studies, oftentimes they

14 publish them sometimes two or three years after

15 they've been completed, simply to go through the

16 review process.

17 Q. what about the fact that it's, you know,

18 1981 and now we're talking about flooding in

19 the -- you know, in the 2000s, does that bear

20 upon its veracity?

21 A. From --

22 MR. FUSONIE: objection; calls fnr

23 speculation.

24 Q. Go ahead.

1^1
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1 A. From the examination of the maps that I

2 did from the time frames, there does not appear

3 to have been a great deal of urbanization within

4 the watershed. So the hydrologic parameters

5 would have been pretty much the same between

6 1981 to 2010.

7 Q. Did that report identify other causes of

8 flooding that were not addressed in

9 Dr. Campbell's report?

10 A. Yes.

11 Q. can you tell us about those.

12 A. can i take a moment to find them?

13 Q. Yes.

14 A. This is on Page 12 from the united

15 states Army Corps of Engineers report. There's

16 a citation I made on Page 2 of 6 of my report,

17 and it talks about periodic flooding of

18 primarily agricultural land along Beaver Creek

19 is attributed to a combination of factors,

20 including very limited flood control capability

21 of Grand Lake st. Mary's, poor surface drainage,

22 low stream gradient of 1.5 feet per mile, high

23 stream stages which cause inadequate outlet

24 conditions for numerous agricultural drainings,

E
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1 and constrictions to flow from vegetation on the

2 banks, shoals, and debris throughout the entire

3 10.6 mile reach.

4 1 don't remember these things being

5 discussed in Campbell's report at all.

6 Q. Anything else?

7 A. No, that's all.

8 Q - All right.

9 A. There is -- wait. Excuse me. There is

10 one more thing.

11 Q. ves.

12 A. There could actually be a trend in the

13 precipitation that has increased even prior to

14 possibly putting in the new spillway.

15 Q. Have you seen any evidence of that?

16 A. No. I did not have a chance to look at

17 the literature search yet. I was going to do

18 that, but a didn't have time before the

19 deposition.

20 Q. That would be -- so would that be a

21 possible influence?

22 A. uefinitely a possible influence.

23 Q. is it possible that no 100-year-flood

24 event may occur during a hundred-year period?
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2 Q. And is it your understanding that the

3 normal pool elevation for Grand Lake St. Mary's

4 was increased to 870.6 feet in 1988, not 1997?

5 A. Yes.

6 Q. with the addition of the stoplogs in the

7 weir?

8 A. Yes.

9 MR. FUSONIE: objection; asked and

10 answered. He's already answered that question.

11 I already asked him that.

12 MR. COLE: counsel, I think you --

13 MR. FUSONIE: No.

14 MR. COLE: -- asked 1997.

15 MR. FUSONIE: '88, too.

16 BY MR. COLE:

17 Q. well, you can still answer. was that

18 your understanding, it was 1988 the stoplogs

19 were added?

20 A. Yes. it was raised 4 inches

21 approximately.

22 MR. COLE: Thank you. That's all I

23 have.

24 MR. FUSONIE: I have a few followup.

E
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1 FURTHER EXAMINATION

2 BY MR. FUSONIE:

3 Q. 3ust on this -- first on the trend in

4 precipitation, if there is a trend in

5 precipitation, i would assume that that trend is

6 the same for the actual lake as it is for just

7 west of the lake. Is that fair to say?

8 A. Yes.

9 Q. So the -- if there's an increase in

10 precipitation in the lake, there's going to be a

11 potential for an increase discharge from the

12 500-foot spillway, correct?

13 A. if you have more rainfall, you would

14 more than likely have more discharge over the

15 spillway.

16 Q. Exactly.

17 okay. Are you aware of any mistakes

18 that the Army Corps of Engineers has ever made

19 in its history?

20 MR. COLE: objection; vague.

21 Go ahead.

22 Q. it's not -- you would agree it's not

23 infallible?

24 A. Yes.

E
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1 Q. Yt's made mistakes along the Mississippi

2 River, hasn't it?

3 A. i do not have firsthand knowledge of

4 that. You asked me if I am aware of any

5 mistakes. Yes.

6 Q. And are you aware of reports of the Army

7 corps of Engineers making mistakes in the New

8 orleans area?

9 A. No.

10 Q. The Mississippi River?

11 A. only from news reports.

12 Q. okay. You talked about that if you add

Aook 13 a levy that's not actually there in HEC-RAS, it

E

14 may increase the flood elevation -- it may

15 increase the flood elevation at that levy,

16 correct, but decrease the flow downstream of

17 that levy?

18 A. I guess i would have to clarify. Are we

19 talking about a split channel there, or are we

20 containing it all within one channel?

21 Q. it's a channel. We'll start with, i

22 guess, all within one channel.

23 A. May i make a sketch?

24 Q. Sure.
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1 A. i'm going to draw a section of a

2 floodplain in a channel here. And i'll turn it

3 right side up in a minute for you.

4 i'm going to put my name on here. And

5 i'm going to draw the channel during the water

6 in the channel during normal conditions. This

7 is what's called a cross section. (Indicating)

8 Q. Yep.

9 A. You're looking at it like you're

10 standing in there.

11 so during a flood situation, this water

12 would be up here (indicating), all the way

13 across the floodplain. That upside down

14 triangle is the symbol for the water surface.

15 so what you're asking me is if they put

16 a levy in here. z'll draw the levy -- if we put

17 a levy over here, it might be in place by

18 mistake. we could perform the computations and

19 it would have no increase on the predicted water

20 surface levels. However, if we were to put it,

21 for example, over here, then the predicted water

22 levels might be higher.

23 Q. At that location.

24 A. And for some distance upstream.
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1 Q. would you -- do bridges typically slow

2 down flow past the bridge?

3 A. They obstruct it. I wouldn't call it

4 slowdown, because usually the flow's not delayed

5 unless it's like a lake, a dam.

6 Q. It obstructs the speed of the --

7 A. Yes, it changes the speed in the

8 vicinity. And it causes the water upstream of

9 the bridge to elevate.

10 Q. So if you add some levies at that

11 bridge, you increase the structures interfering

12 with the flow of the water at that location,

13 you're going to slow the speed of the flow

14 farther downstream of that?

15 A. Not downstream. upstream.

16 Q. Upstream, sorry. upstream.

17 A. You would slow the flow upstream of the

18 bridge, but it's actually accelerating as it

19 goes through the opening.

20 Q. Okay. I'm just thinking.

21 MR. COLE: why don't you go ahead and

22 label these things.

23 MR. FUSONIE: That's fine. Go ahead.

24 MR. COLE: Label the symbols there.

E
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1

2

we can make that an exhibit, Tom.

MR. FUSONIE: Yeah.

3 (Pause in proceedings.)

4 MR. COLE: Do the little triangles, too.

S THE WITNESS: That's one of the worst

6 drawings I've produced in a long time.

7 BYMR, FUSONIE:

8 Q. I'm going to ask this question, as well.

9 if you are trying to do a timing sequence of

10 flow from one waterway and flow from another

11 waterway, if you add obstructions to one --

12 one's flow, it's going to change the timing of

13 the two waterways, isn't it, as they meet?

14 A. if you are storing it.

15 Q. Correct.

16 A. If you are not storing it, if you're

17 just squeezing it together and moving it out

18 again, it shouldn't have that much impact.

19 Q. Okay.

20 A. If you're creating a detention basin, if

21 you will, and holding some of it back, then you

22 will influence where they come together, the

23 timing.

24 Q. okay. And if you're creating
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1 obstructions of one waterway, which is causing

2 overflow of the banks, aren't you lowering the

3 flow as it goes farther down?

4 A. Temporarily, you are.

5 Q. which could affect the timing of the

6 flow of the two waterways as they meet.

7 A. Yes.

8 MR. FUSONIE: I don't have any further

9 questions.

10 MR. COLE: You have the right to read.

11 I would recommend that you read.

12 THE WITNESS: Based on your

13 recommendation, I would annoyingly read my

14 deposition.

15 MR. FUSONIE: Let's mark this as

16 Exhibit F.

17 -=0=-

18 (Relators' Exhibit F marked.)

19 -=0=-

20 MR. FUSONIE: Just so the record is

21 clear, this is Exhibit F, which is a drawing

22 that Dr. De Groot has done during the

23 deposition.

24 MR. COLE: Thank you.

E
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1 -=o=-

2 Thereupon, the testimony of April 29,

3 2010, was concluded at 1:24 p.m.

4 -=O=-

5

6

7

8

9

10

11

12

13

14

15

16

17

18
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22

23
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2 STATE OF OHIO
SS:

3 COUNTY OF FRANKLIN :

4 I, Sara S. Clark, RPR/CRR/CCP/CBC, a
Notary Public in and for the State of ohio, duly

5 commissioned and qualified, do hereby certify
that the within-named PHILIP DE GROOT, PH.D. was

6 first duly sworn to testify to the truth, the
whole truth, and nothing but the truth in the

7 cause aforesaid; that the testimony then given
was reduced to stenotypy in the presence of said

8 witness, afterwards transcribed; that the
foregoing is a true and correct transcript of

9 the testimony; that this deposition was taken at
the time and place in the foregoing caption

10 specified.

11 I do further certify that I am not a
relative, employee or attorney of any of the

12 parties hereto; that I am not a relative or
employee of any attorney or counsel employed by

13 the parties hereto; that I am not financially
interested in the action; and further, I am not,

14 nor is the court reporting firm with which I am
affiliated, under contract as defined in Civil

15 Rule 28(D).

16 In witness whereof, I have hereunto
set my hand and affixed my,seal of office at

17 Columb. s, Ohio, on this ^.4"^^ day

18
of t^ a , 2010.

19 ^ SZ Lt^ =^;• ( tt, L.
Sara S. Clark, RPR/CRR/CCP/CBC

20 Notary Public, state of Ohio.

21 My commission expires: March 10, 2013
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