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S'I'ATEMENT OF THE CASE AND FACTS

In 198i, Ronald Gingell was convicted of three counts of rape and incarcerated.l

In 2003, the State conducted a hearing to determine Mr. Gingell's classification and

registration duties. See id. After the hearing, the court ordered Mr. Gingell to register

as a sexually oriented offender for io years. See id. Most significantly, for purposes of

this appeal, the court notified Mr. Gingell that a failure to comply with his registration

duties, would constitute a fifth degree felony. See id.

Ohio Revised Code 2950.99 is the criminal sentencing statute that sets forth the

penalty for a failure to register. Since 1997, the statute has been amended several times,

and the penalty for a failure to register has become more severe. Initially, the offense

was a first degree misdemeanor. When Mr. Gingell was ordered to register, the failure

to registcr was a fifth degree felony.2 After the most recent amendment effective

January 1, 2008, the failure to register penalty is tied directly to the underlying sex

offense conviction. R.C. 2950.99(A)(1)(a). If the underlying sex offense conviction is a

felony of the first, second, third, or fourth degree felony, the failure to register is the

same degree as the underlying offense. R.C. 295o.99(A)(i)(a)(ii).

1 The Court can take judicial notice of the IIamilton County court records in State v.

Gingell, C.P. No. B812202. See Evid.R. 20i(B) andMorgan v. Cincinnati (i986), 25

Ohio St.3d 285,496 N.E.2d 468.
2 P'ormer 2950.99 stated: "Whoever violates a prohibition in section 2950.04, 2950.05,
or 2950.o6 of the Revised Code is guilty of a felony of the fifth degree if the most serious
sexually oriented offense that was the basis of the registration, change of address
notification, or address verification requirement that was violated under the prohibition
is a felony if committed by an adult, and a misdemeanor of the first degree if the most
serious sexually oriented offense that was the basis of the registration, change of address
notification, or address verification requirement that was violated under the prohibition
is a misdemeanor if committed by an adult."
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In Jttly 2008, Mr. Gingell was indicted for: i) failing to notify the sheriff of a

changed address and 2) failing to verify his address with the sheriff. (T.d. i). Both

offenses were charged as first degree felonies because amended R.C. 295o.99 was

retroactively applied. (T.d. i). Mr. Gingell pled guilty to the failure to verify, and the

state dismissed the other charge. (T.d. 12). 'The court sentenced Mr. Gingell to an eight

ycar prison term and five years of post-release control. (T.d. 18).

Mr. Gingell appealed his conviction alleging that his attorney was ineffective for

failing to inform him that the offense should have been charged as a fifth degree felony

and instead advising him to enter a guilty plea to a first degree felony. (App. 25). This

failure resulted in a plea that was not voluntary or intelligent. (App. 25). Further, Mr.

Gingell was prejudiced because trial counsel's failure resulted in a possible maximum io

year sentence and five years of PRC rather than a maximum sentence of i year. (App.

25).

Mr. Gingell also asserted that the amended penalty statute was not expressly

made retroactive to individuals whose duty to register predated the statute. (App. 13).

He further claimed that any retroactive application of R.C. 2950•99 would violate R.C.

1.58, Ohio's retroactivity clause, the ex post facto clause, and unconstitutionally modify

his final court order. (App. 13, 25). The First District Court of Appeals rejected the

retroactivity argument and affirmed the trial court's judgment. See Entry Transmitting

Errata, State v. Gingell, ist Dist. No. C o8-oi167, at ¶ 2. Because the Court concluded

that the amended sentencing statute applied to Mr. Gingell, it did not address the

constitutional issues or the ineffective assistance of counsel claim. Id.
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LAW AND ARGUMENT

Proposition of Law 1: The application of the amended sentencing statute to individuals whose
sex offense and duty to register predates the amendmend is a retroactive application under

Ohio's retroactivity analysis.

The First District Court of Appeals erroneously concluded that applying amended

R.C. 2950.99 to Mr. Gingell was a prospective application because his failure to register

occurred after the statute's enactment. See F.ntiy Transmitting Errata, State v. Gingell,

zst Dist. No. C o8-oi167, at 112. But this interpretation flies in the face of well

established Ohio retroactivity jurisprudence. This Court has repeatedly held that "the

retroactivity clause nullifies those new laws that `reach back and create new burdens,

new duties, new obligations, or new liabilities not existing at the time [the statute

becomes effective].' " Bielat v. Bielat (2000), 87 Ohio St.3d 350> 352-353, 721 N.E.2d

28, quoting Miller v. Hixson (i9oi), 64 Ohio St. 39, 51, 59 N.E. 749. The threshold

question is whether the amended sentencing statute reaches back and creates a new

liability not existing when Mr. Gingell's duty arose.

When Mr. Gingell's duty to register arose, any subsequent failure to comply

would result in a fifth degree felony. Amended 2950•99 increased the penalty for a

failure to register from a fifth degree felony to a first degree felony, a new liability not

existing at the time Mr. Gingell's registration duty was imposed. On its face, a

retroactive application of amended R.C. 2950.99 reaches back and creates a new liability

on the preexisting duty to register. Thus the First District Court of Appeals erred in

concluding that applying the amended sentencing statute to a preexisting duty to

register is not a retroactive application.
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Proposition ofLaw 2: Amended R.C. 2950.99 does not apply to Mr. Gingell because the General

Assenibly did not intendfor the penalty statute to apply retroactively.

Under R.C. 1.48, "[a] statute is presumed to be prospective in its operation unless

expressly made retrospective." "If the statute is silent on the question of its retroactive

application, we must apply it prospectively only. In order to overcome the presumption

that a statute applies prospectively, a statute must clearly proclaim its retroactive

application." Hy1e, v. Porter,li7 Ohio St.gd 165, 882 N.E.2d 899, 2008-Ohio-542, at ¶

io (internal citation omitted). As this Court explained in Hyle, statutes apply

prospectively unless the General Assembly "expressly made the statute retroactive." Id.

at ¶ 8. "In order to overcome the presumption that a statute applies prospectively, a

statute must clearly proclaim its retroactive application. Text that supports a mere

inference of retroactivity is not sufficient to satisfy this standard; we cannot infer

retroactivity from suggestive language." Id. at 11 lo; (emphasis in original).

The General Assembly amended R.C. 2950.99 in 2007. See Substitute Senate Bill

io. The statute now states that whoever violates the duty to register shall be punished

as follows: "If the most serious sexually oriented offense *x * that was the basis of the

[duty to register] is a felony of the first, second, third, or fourth degree *** the offender

is guilty of a felony of the same degree as the most serious sexually oriented offense ***

that was the basis of the registration [duty]." R.C. 2950.99. But, the legislature failed

to include any language to apply the statute retroactively to individuals like Mr. Gingell,

whose registration duties and criminal penalty for a failure to comply, arose prior to the

amendment.

The best indication of the legislative intent is the use of the present tense in the

phrase: "If the most serious sexually oriented offense *** that was the basis of the [duty
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to register] is a felony of the first, second, third, or fourtli degree." R.C.

295o•99(A)(1)(a)(ii) (emphasis added). The use of the present tense incorporates

present and future felony convictions. R.C. 1.43(C) (stating that: "Words in the present

tense include the filture"). But it does not incorporate past convictions indicating that

the statute applies prospectively only. Although the sanze sentence uses the past tense

to describe the "offense *** that was the basis of the [duty to register]" that language

"presents at best a suggestion of retroactivity, which is not sufficient to establish that a

statute applies retroactively." Hyle at ¶ 13 (emphasis in original). "[T]he drafters of

legislation know the words to use in order to comply with the Ohio Constitution and the

requirement created by the General Assembly" and could have included phrases such as:

"notwithstanding any provisions of any prior statute or rule of law of this state" or "was

convicted of or pleaded gnilty to a sexually oriented offense prior to the effective date of

this section." Id. at ¶¶ i8, 15,16.

Moreover, R.C.29o1.o4 requires that statutes defining offenses or penalties must

be strictly construed against the state. As this Court recognized in State v. Williams,

114 Ohio St.3d 103, 868 N.E.2d 969, 2007-Ohio-3268, the failure to register is a

criminal offense and "is subject to strict interpretation against the state, and must be

liberally interpreted in favor of the accused." Id. at ¶ 10. Thus, alry doubt that the

statute applies retroactively must be resolved against the state. Id.

Because R.C. 2950.99 does not proclaim its applicability to persons like Mr.

Gingell whose duty to register arose prior to the amended sentencing statute, the

penalty statute in effect when the duty arose should apply to him.
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Proposition of Law 3: If amended R. C.2950. 99 is expressly retroactive, it violates R. C. 1.58,

Ohio's retroactivity clctuse, and the ex postfacto clause.

A retroactive application of R.C. 2950.99 would violate R.C. 1.58 and would be

unconstitutional. Under R.C. 1.58, a statntory amendment or repeal does not affect any

"obligation or liability previously acquired" or "penalty, forfeiture, or punishment

incurred in respect thereto." It further states that in any proceeding with respect to that

obligation, liability, or punisliment, the ptmishment should be imposed as if the statute

had not been amended or repealed. R.C. 1.58(A)(4). Under Ohio law, the amended

statutes cannot be applied to Mr. Gingell. See State v. Brooks, 163 Ohio App.3d 241,

2o05-Ohio-4728, 837 N.E.2d 796, at 1116 (holding that the amended community control

statute did not apply to the defendant because it would permit the modification of the

sentence contrary to R.C. 1.58.).

State v. Brooks is instructive. Id. In Brooks, the defendant was convicted and

incarcerated for a subsequent offense while on community control. In accordance with

the amended statute in effect on the date of the subsequent conviction, the trial court

tolled Brooks's community control during his incarceration. Brooks appealed, claiming

that the tolling under the statute unconstitutionally modified his sentence. The Fourth

District Court of Appeals held that the court erred as a matter of law in applying the

amended statute because the "version of [the] sentencing statute in effect at [the] time

of [the] underlying offense that led to community control sentence was applicable." Id.

at ¶ 1. The court concluded that "under Ohio law, it cannot be applied retroactively to

permit the modification of Brooks's community-control sentence. Accordingly, we must

apply the version of R.C. 2929.15 in effect at the time Brooks committed the underlying

offense that caused him to receive his community-control sentence." Id. at ¶ 16.
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Mr. Gingell's obligation to register and the criminal penalty for failing to comply

with that duty arose prior to the 2007 amendment to R.C. 2950.99. Accordingly, the

version of the statute in effect when Mr. Gingell's duty arose should apply to his

subsequent failure to register. See id.

Any other interpretation would be unconstitutional for three reasons: i) Mr.

Gingell's registration order would be modified; 2) the increased punishtnent violates the

retroactivity clause and 3) the increased punishment violates the ex post facto clause.

As this Court recently concluded, a statutory amendment cannot modify a final court

order. State u. Bodyke, Slip Opinion No. 2olo-Ohio-2424 at ¶ 56 (concluding: "There

is no exception to the rule that final judgments may not be legislatively annulled in

situations where the Legislature has enacted new legislation.")(internal citation

omitted). And a retroactive application of R.C. 2950.99 would increase the punishment

for Mr. Gingell's failure to comply with his preexisting, continuous duty to register. As

this Court recently explained, "Ohio retroactivity analysis ** prohibits *** increased

punishment." State v. Ferguson, 20 Ohio St.3d 7, 2oo8-Ohio-4824, 896 N.E.2d llo, at

1139• Moreover, the Ex Post Facto Clause prohibits "[e]very law that changes the

punishment and inflicts a greater punishment, then the law annexed to the crime when

committed." Calder u. But1(r79$), 3 U.S. 386, 39o. To apply the amended sentencing

statute retroactively would unconstitutionally modify Mr. Gingell's registration order

and increase the punishment on his preexisting registration obligations.
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CONCLUSION

This Court should reverse the decision below because the trial court erred as a

niatter of law in applying the amended statute and order that Mr. Gingell's failtzre to

register is a fifth degree felony.

Respectfully submitted,

^lr/mr^6i`t3^
Margie Slagle, #008^217
DavidA. Singleton, #0074556
Ohio, Justice and Policy Center
215 East 9th Street, Suite 6oi
Cincinnati, OH 45202
Phone: 421-1 1o8 ext. 20
Fax: (513) 562-3200
Email: mslagle@ohiojpc.org
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IN THE COURT OF APPEALS

FIRST "PELLi4'd'E DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO,

Plaintiff-Appellee,

vs.

RONALD GINGELL,

Defendant-Appellant.

APPEAL NO. C-o8it67
TRIAL NO. B-o8o507o

JUIJGMENT ENTRY,

We consider this appeal on the accelerated calendar, and this judgment entiy

is not an opinion of the court.'

Defendant-appellant, Ronald Gingell, appeals the judgment of the Hamilton

County Court of Cotnmon Pleas convicting him of failing to verify his current address

as a sexually oriented offender under R,C. 295o.o6, a felony of the first degree. He

was convicted after entering a guilty plea.

In his first assignment of error, Gingell now argues that the trial court erred

in retroactively applying R,C. 2950.99, which tnade Gingell's violation of R.C.

295o.o6 a first-degree felony.

A guilty plea acts as a waiver of all errors in the proceedings except those

relating to the validity of the plea or the subject-matter jurisdiction of the trial court.2

In this case, the claimed error does not fall within those exceptions, and we overrule

the first assignment of error.

1 See S.Ct.R.Rcp.Op. 3(A), App.R. tr.t(E), and Loc.R. 12.
z See, e.g., State V. West (1999),134 Ohio App,3d 45, 52, 73o N.E.2d 385.



OFIIO FIRST DISTRICT COURT OF APPEALS

In the second assignrnent of error, Gingell argues that the trial court erred in

irnposing a prison sentence of eight years. Specifically, he argues tlrat the trial court

erred in basing the sentence on what he terms an "ex parte" investigation.

This assignment of error is also without merit. The transcript of the

sentencing heariag indicates that the trial court based its sentence on material

contained in ttie presentence investigation, on a psychological evaluation performed

by the court clinic, and on other matters that were properly before the court. The

sentence was within the statutory range for a first-degree felony,3 and we accordingly

overrule the second assignment of error.

In the third and final assignment of error, Gingell argues that he was denied

the effective assistance of trial counsel. Specifically, he argues that counsel was

deficient in advising him to plead guilty to a first-degree felony, He premises this

argument on the allegedly improper retroactive application of the amended version

of R.C. 2950.99. Because we have already rejected the argument concerning

retroactivity, we overrule the third assignment of error.

The judgnient of the trial court is affirmed.

Further, a certified copy of this judgtnent entry shall constitute the mandate,

which shall be sent to the trial court under App.R. 27. Costs shall be taxed under

App.R. 24.

IIILDEBRANDT, P..Ty SUNDERIVIANN and CUNNINGHAM, JJ.

To the Clerk:

Enter upon the Journal q't^e Court on Cctober 14,

per order of the Court

a See State v. Foster, io9 Ohio St.gd i, 2oo6-Ohio-856, 845 N.E,2d

2

^NTERED
OCT 1 4 2000



IN THE COURT OF APPEALS

FIRST APPELLATE DISTRICT OF OHIO

HAMILTON COUNTY, OHIO

STATE OF OHIO, . APPEAL NOS. C-o8rn6
TRIALNOS. B-o8o5o^

Plaintiff-Appellee,

vs.

RONALD GINGELL,

Defendant-Appellant.

E'NTRYTIANSMI'ITINf>sF.RR.ATn.

It appearing to the Court that on page one of the Judgment Entry fi ed with the Clerlc

of Oourts on October 14, 2009, the Court through inadvertence made an e•ror in the fourth

paragraph on page 7t by using language from a draft version of the Judg ent Entry. The

correct latiguage of this Judgment Entry was sent to counsel and postI d on the Court's

website,
Wherefore, it is the order of this Court that the fourth paragra h on page r be

stricken in its entirety. The paragraph and footnote 2 should read as fotlo s:

"This assignment is without tnerit. The amendment went into e i ct on Januaiy 1,

2008, while Gingell's failure to verify his address occurred on or about M, y 6, 2008. Thus,

the amended statute was not applied retroactively, because the offense ecurre.d after the

effective date of the amendment.2 We overrule the first assigntnent of erro .

Footnote 2-"See, c.g. Bielat u. Bietat, 87 Ohio St.3d 35o, 953, 2o0o-Ohi10 451, 721 N.E.2d 28

(test for retroactivity is whether the statute affects conduct occurring before statute ^ nt into effeot):"

To The Clerk:

Enter upon the .âoy-rlaal of the Court on November 24, s.oo9 per ord r of the Court.B. . ,_, ,. A^Judge counsel)
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R.C. 1.43

§ 1.43. Singular and plural; gender; tense

(A) The singulai- includes the plural, and the plural includes the singular.

(B) Words of one gender include the other gonders.

(C) Woids in the present tensc include the fiitiu•e.



R.C. 1.58

§ 1.58. Effect of reenactment, amendment, or repeal

(A) The reenactment, amendment, or repeal of a statute does not, except as provided in division

(B) of this section:

(1) Affect the prior operation of the statute or any prior action taken thereundei;

(2) Affect any validation, cure, riglit, privilege, obligation, or liability previously acquired,
accrued, accorded, orineurred thereutider;

(3) Affect any violation thereof or penalty, forfeiture, or punishment incurred in respect

thereto, prior to tlic amendmant or repeal;

(4) Affect any investigation, proceeding, or remedy in respect of any such privilege, obligation,
liability, penalty, forfeiture, or punislunent; and the investigation, proceeding, or remedy may be
instituted, continued, or enforced, and the penalty, forfeiture, or punishnient imposed, as if the
statute had not been repealed or amended.

(B) If the penalty, forfeittu•e, or punishment for any offense is reduced by a reenactment or
amendment of a statute, the penalty, forfeiture, or punisllment, if not already imposed, shall be
imposed according to the statute as amended.



R.C. 2901.04

§ 2901.04. Rntes of construction; refcrences to previous conviction; interpretation of stahttory

references tliat define or specify a criminal offense

(A) Except as othorwise provided in division (C) or (D) of this section, sections of the Revised
Code defining offenses or penalties shall be strictly construed against the state, and liberally

construed in favor of the accused.

(B) Rules of criminal procedure and sections of the Revised Code providing for criminal

procedure shall be construecl so as to effect the fair, impartial, speedy, and sure administration of

justice.

(C) Any provision of a section of the Revised Code that refers to a previous conviction of or plea

of guilty to a violation of a section of the Revised Code or of a division of a section of the
Revised Code shall be construed to also refer to a previous conv.ietion of or plea of guilty to a

substantially equivalent offense under an existing or former law of this state, another state, or the

Unit'ed States or under art existing or former municipal ordinanee.

(D) Auy provision of the Revised Code that refers to a section, or to a division of a section, of

the Revised Code that defines or specifies a crisninal offense shall be consttved to also refer to an

existing or former law of this state, another state, or the tJnited States, to an existuig or fortner

municipal ordinance, or to an existing or former division of any such existing or fortner law or

ordinatice that defines or specifies, or that defined or specified, a substantially equivalent

offense.



R.C. 2929.14

§ 2929.14 Definite prison terms.

(A) Except as provided in division (C), (D)(1), (D)(2), (D)(3), (D)(4), (D)(5), (D)(6), (D)(7),
(D)(8), (G), (1), (J), or (L) of this section or in division (D)(6) of section 2919.25 of the Revised
Code and except in relation to an offense for which a scntence of death or life imprisonnlent is to
be imposed, if the court imposing a sentence upon an offender for a felony elects or is required to
impose a prison term on the offender pursuant to this chapter, the courrt shall impose a definite

prison teiin that sbalI be one of the following:

(1) For a felony of the first degree, the prison term shall be tln'ee, four, five, six, seven, eight,

nine, or ten years.

(2) For a felony of the second degree, the prison term shall be two, tliree, four, five, six, seven, or

eight years.

(3) For a felony of the third degree, the prison term shall be one, two, three, foir, or five years.

(4) For a felony of the fourth degree, the prison term shall be six, seven, eight, nine, ten, eleven,

twelve, thirteen, fotn•teen, fifteen, sixteen, seventeen, or eighteen months.

(5) For a felony of the fifth degrec, the prison term shall be six, seven, cight, nine, ten, eleven, or

twelve months.

(B) Except as provided in division (C), (D)(1), (D)(2), (D)(3), (D)(5), (D)(6), (D)(7), (D)(8), (G),
(1), (J), or (L) of this section, in section 2907.02, 2907.05, or 2919.25 of the Revised Code, or in
Chapter 2925. of the Revised Code, if the court iinposing a sentence upon an oPfender for a
felony elects or is required to impose a prison term on the offender, the court shall iinpose the
shortest prison tcrm authorized for the offense pursuant to division (A) of this section, unless one
or more of the following applies:

(1) The offender was serving a prison term at the time of the offense, or the offender previously

had served a prison teaxn.

(2) The court finds on the recorcl that the shortest prison term will demean the seriousness of the
offender's conciuct or will not adequately protect the public from future crime by the offender or

others.

(C) Except as provided in division (D)(7), (D)(8), (C), or (L) of this section, in section 2919.25
of the Revised Code, or in Chapter 2925. of the Revised Code, the court imposing a sentence
upon an offender for a felony may impose the longest prison term authorized for the offense
pursu<mt to division (A) of this section only upon offenders who conunitted the worst forms of
the offense, upon offenders who pose the greatest likelihood of committing future crimes, upon
eertain major drug offenders under division (D)(3) of this section, and upon certain repeat violent
offenders in accordance with division (D)(2) of this section.
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(D)(1)(a) Except as provided in division (D)(1)(e) of this section, if an offender who is convicted
of or pleads guilty to a felony also is eonvicled of or pleads guilty to a specification of the type
describecl in section 2941.141, 2941.144, or 2941.145 of the Revised Code, the court shatl

inlpose on the offender one of the following prison terms:

(i) A prison term of six years if the specification is of the type described in section 2941.144 of
the Revised Code that charges the offender with having a firearm that is an automatic firearm or
that was eqtupped witli a firearm mufficr or silencer on or about the offender's person or under
the offender's control while committing the felony;

(ii) A prison tenn of three years if the specification is of the type described in section 2941.145
of thc Revised Code that charges the offender with having a firearm on or about the offender's
person or under the offender's control while committiiig the offense and displaying the firearm,
brandishing the firearm, indicating that the offender possessed the firearm, or using it to facilitate

the offense;

(iii) A prison term of one year if the speciiication is of the type described in section 2941.141 of
the Revised Code that charges the offender with having a fuearin on or about the offetider's
person or under the of'fender's control while committing the felony.

(b) If a court imposes a prison term on an offender under division (D)(1)(a) ofthis section, the
prison term shall not be reduced pursuant to section 2929.20, section 2967.193, or any other
provision of Chapter 2967. or Cliapter 5120. of the Revised Code. Except as provided in division
(D)(1)(g) of this section, a coru•t shall not impose more than one prison term on an offender
imder division (D)(1)(a) o£this section for felonies eomnlitted as part of the same act or

transaction.

(c) Excep'l as provided in division (D)(1)(e) of this section, if an offender who is convicted of or
pleads guilty to a violation of section 2923.161 of the Revised Code or to a felony that includes,
as an essential element, purposely or knowingly causing or attempting to cause the death of or
physical harm to another, also is convicted of or plcacls guilty to a specification of the type
described in section 2941.146 ol'tlie Revised Code that charges the offender with committing the
offense by discharging a prearm from a motor vehicle other tlian a manufactured home, the
court, after imposing a prison term on the offender for the violation of section 2923.161 of the
Revised Code or for the other felony offense under division (A), (D)(2), or (D)(3) of this section,
shall impose an additional prison term of five years npon the offender that shall not be reduced
pui;suant to section 2929,20, section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code, A court shall not iznposc more than one additional prison
term on an offender under division (D)(1)(c) of this section for felonies committed as part of the
same act or transaction. If a court iinposes an additional prison terin on an offender under
division (D)(1)(c) of this section relative to an offeuse, the court also shall impose a prison term
under division (D)(1)(a) of this section relative to the same offeise, provided the criteria
specified in that division for imposing an additional prison term are satisfied relative to the

offendcr and the offense.
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(d) If an ofFerider who is convicted of or pleads guilty to an offense of violence that is a felon.y
also is convicted of or plcads guilty to a specification of the type described in section 2941.1411
of thc 1Zevised Codc that chargcs the offender with wearing or carrying body armor white
eonnnitting the felony offense of violence, the court shall imposo on the offender a prison ternl
of two years. The prison term so imposed shall not be reduced put:suant to section 2929.20,
section 2967.193, or any otlzer provision of Chapter 2967. or Chapter 5120. of the 1Zevised Code.
A court shall not inipose more than one prison term on an offender under division (D)(1)(d) of
this section for felonies committ'ed as part of the same act or tratisaction. If a court imposes an
additional prison term under division (D)(1)(a) or (c) of this section, the court is not precluded
from imposing an additional prison term under division (D)(1)(d) of tbis section.

(e) The court slrall not impose any of the prison terms described in division (D)(1)(a) of this
section or any of the additional prison terms described in division (D)(1)(c) of this section upon
an oflandcr for a violation of section 2923,12 or 2923.123 of the Revised Code. '1'he court shall
not impose any of the prison terms described in division (D)(1)(a) or (b) of this section upon an
offencler for a violation of sectioti 2923.122 that $ivolves a dcadty weapon that is a tirearm other
than a dangerous ordnance, section 2923.16; or section 2923.121 of the Revised Code. The court
shall not impose any of the prison terms described in division (D)(1)(a) of this section or any of

the additional prisonterms described in division (D)(1)(c) of this section upon an offender for a
violation of section 2923.13 of the Revised Code unless all of the following apply:

(i) The offender previously has been convicted of aggravated murder, murder, or any felony of
the first or scoond degree.

(ii) Less than five years have passed since the offender was released from prison or post-r'clease
control, whichever is later, for the prior offense.

(f) If an offender is convicted of or pleads guilty to a felony that includes, as an essential
elerncnt, causing or attempting to cause the death of or physical barm to another and also is
convicted of or pleads guilty to a specification of the type described in section 2941.1412 of the
Revised Code that charges the offender with eommitting the offense by discharging a fircarm at
a peace officer as defined in section 2935.01 of the Revised Code or a corrections officer, as
defined in section 2941,1412 of the Revised Code, the court, after imposing a prison term on the
offender for the felony offense under division (A), (D)(2), or (D)(3) of this section, shall impose
an additioiial prison term of seven years upon the offender that shall not be reduced pursuant to
seetion 2929.20, section 2967.193, or any other provision of Chapter 2967, or Chapter 5120, of
the Revised Code. If an offender is convicted of or pleads guilty to two or more felonies that
include, as an essential alement, causing or attenlpting to cause the death or physical harm to
another and also is convicted of or pleads guilty to a specification of the type described under
division (D)(1)(f) of this section in connection with two or more of the felonies of which the
offender is convicted or to which the offender pleads guilty, the sentencing court shall iinpose on
the offender the prison term specified under division (D)(1)(f) of this section for each of two of
the specifications of which the offetider is convieted or to which the offender pleads gtulty and,
in its discretion, also may impose on the offender the prison term specified under that division
for any or all of the retnaiuing specifications. If a court imposes an additional prison term on an
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offender undei division (D)(t)(f) of this section relative to an offense, the court shall not impose
a prison teltn imder division (D)(1)(a) or (c) o£this section relative to the same offense.

(g) If an offender is convicted of or pleads guilty to two or more felonies, if one or more of those
felonies is aggravated murder, murder, attempted aggravated murder, attempted murder,
aggravated robbery, felonious assault, or rape, and if the ot'fender is convicted of or pleads guilty
to a specification of the type described under division (D)(1)(a) o£this section in connection with
two or more of the felonios, the senteneing court shall impose on the offender the ptison tei7n
specified under division (D)(1)(a) of this section for each of the two most serious specifications
of which the offender is convicted or to which the offender pleads guilty and, in its discrefion,
also may impose on the offetider the prison term specified under that division for any or all of the

remaining specifications.

(2)(a) If division (D)(2)(b) of this section does not apply, the cocret may impose on an offendcr,
in addition to the longest prison term authorized or required for the offense, ati additional definite
prison term of one, two, tln•ee, four, five, six, seven, eight, nine, or ten years if all of the

lollowiug critcria are met:

(i) The offender is eonvicted of or pleads guilty to a specification of the type describcd in section
2941.149 of the Revised Code that the offender is a repeat violent offender.

(ii) The offense of which the offendcr currently is convicted or to which the offencler currently
pleads guilty is aggravated murder and the court does not impose a sentence of death or life
imprisonment without parole, inurder, terrorism and the court does not itnpose a sentence of life
imprisonment without parole, any felony of the first degtee that is an offense of violence and the
court does not impose a sentence of life imprisonment without parole, or any felony of the
second degree that is an offense of violence and the trier of fact finds that the offense involved an
attempt to cause or a threat to cause serious physical harm to a person or resulted in serious

pliysical hartn to a person.

(iii) The conrt imposes the tongest prison term for the offense that is ttot life imprisomnent

without parole.

(iv) The court finds that the prison terms imposed pursuant to division (D)(2)(a)(iii) of this
sec$on and, if applicable, division (D)(1) or (3) of this section are inadequate to punish ttie
offender and protect the public firom fitiure critne, because the applicable factors under section
2929.12 of the Revised Code indicating a greater lilcelihood of'recidivism outweigh the
applicable factors undcr that section indicating a lesser lilcelihood of recidivism.

(v) The court finds that the prison terms imposed pursuant to division (D)(2)(a)(iii) of this
section and, if applicable, division (D)(1) or (3) of this section are demeaning to the seriousness
of the offense, because one or niore of the factors under section 2929.12 of the Revised Code
indicating that the offender's cmtduct is more serious than conduct normally constituting the
offense are present, and they outweigh the applicable factors under that section indieating that
the offender's conduct is less serious than conduct normally constituting the offense.

A-12



(b) The court shall impose on an offender the longest prison term authorized or required for the
offense and shall iinpose oirthe offender an additional definite prison term of one, two, tlu•ee,
four, five, six, seven, eiglrt, nine, or ten years if all of the [ollowing criteria are met:

(i) Thc offender is convicted of or pleads guilty to a specification of the type described in section
2941.149 of the Revised Code that the offender is a repeat violent offender.

(ii) '1'he offender within the preceding twenty years has been convicted of or pleaded guilty to
tlu•ee or more offenscs described in division ((:C)(1) of section 2929.01 of the Revised Code,
including all offenses described in that division of wl ich the offender is convicted or to which
the offender pleads guilty in the cui-rent prosecution and all o1'fenses described in that division of
which the offender previously has been convicted or to whieh the offender previously pleaded

guitty, whether proseauted together or separately.

(iii) The offense or offenses of which the offender currently is convicted or to which the offender
cmTently pleads guilty is aggravated mnrder and the court does not impose a sentence of death or
life irnprisomnent without parole, inurder, terrorism and the cour•t does not impose a sentence of
life imprisomnent without parole, any feloiry of the first degree that is an offcnse of violence and
the court does not impose a sentence of life iinprisonment withont parole, or a.ny felony of the
second degree that is an offense of violence and the trier of fact lincls that the offense involved an
attempt to cause or a threat to cause serious physical harm to a person or resulted in serious

physical harm to a person.

(c) For purposes of division (D)(2)(b) of this section, two or more oflenses committed at the
same time or as part of the same act or event shall be considered one offense, and that one
offense shall be the offense with the greatest penalty.

(d) A sentenee imposed rmder division (D)(2)(a) or (b) of this section shall not be reduced
puisuant to section 2929.20 or section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. The offencler shall serve an additional prison term imposed
under this section consecutively to and prior to the prison term iniposed for the underlying

offense.

(e) When imposing a sentence pw•suant to division (D)(2)(a) or (b) of this section, the court shall
state its findings explaining the imposed sentenee.

(3)(a) Bxcept when an offender comniits a violation of section 2903.01 or 2907.02 of the

Reviscd Code and the penalty imposed for the violation is life 'rmprisonment or comniits a

violation of section 2903.02 of the Revised Code, if the offender commits a violation of section
2925.03 or 2925.11 of the Revised Code and that section classifies the offender as a major drug
offender and requires the imposition of a ten-year prison term on the offender, if the offender
eommits a felony violation of section 2925.02, 2925.04, 2925.05, 2925.36, 3719.07, 3719.08,
3719.16, 3719.161, 4729.37, or 4729.61, division (C) or (D) of section 3719.172, division (C) of
section 4729.51, or division (J) of section 4729.54 of the Revised Code that includes the sale,
ofter to sell, or possession of a schedule I or II controlled substance, with the exception of
marihuana, and the court inrposing sentencc upon the offender• finds that the offender is guilty of
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a specification of the type described in section 2941.1410 of the Revised Code charging that the
offender is a tnajor drug offender, if the court imposing sentenee upon an offender for a felony
fincls that the o1'fender is guilty of corrupt activity with the most serious offense in the pattern of
corrupt activity being a felony of the first degree, or if the offender is guiity of an attempted
violation of seetion 2907.02 of the Revised Code and, had the offender cornpleted the violation
of section 2907.02 of the Revised Code that was attempted, the offender would have been
subject to a sentence of life imprisonnient or life imprisotunent without parole for the violation
of section 2907.02 of the Revised Code, the court shall impose upon the offender for the felony
violation a ten-year prison term that cannot be reduced pursnant to section 2929.20 or Chapter

2967. or 5120. of the Revised Code.

(b) 7.he court iinposiug a prison teim on an ofCender tmder division (D)(3)(a) of this section may
impose an additional prison term of one, two, three, four, five, six, seven, eight, nine, or tcn
years, if the court, with respect to the term imposed cuider division (D)(3)(a) of this section and,
if applicable, divisions (D)(1) and (2) of this section, malces both of the findings set forth in
divisions (D)(2)(a)(iv) and (v) of this section.

(4) If tlie offender is being senteneed for a third or fourth degree felony OVI offense under
division (G)(2) of section 2929.13 of the Revised Code, the sentencing court shall impose upon
the offender a mandatory prison term in accordance with that division. In addition to the
mandatory prisonterni, if the offender is being sentenced for a fourth degree felony OVI offense,
the court, notwithstanding division (A)(4) of this section, may sentence the offender to a defittite
prison term of not less than six months and not more than thirty months, and if the offender is
being sentenced for a third degree felony OVI offense, the sentencing court may sentence the
offender to an additional prison tetsn of any duration specified in division (A)(3) of this section.
In eitlier case, the additional prison tertn imposed shall be reduced by the sixty or one hundred
twenty days imposed upon the offendcr as the mandatory pr•ison term. The total of the additional
prison term iinposed under division (D)(4) of tlus section plus the sixty or one hundred twenty
days imposed as the nlandatory prison term sball equal a definite term in the range of six montlas
to thirty months for a fourth degree felony OVI ofTense attd shall equal one of the authorized
prison ter7ns specified in division (A)(3) of this section for a third degree felony OV I offense. If
the court imposes an additional prison term tinder division (D)(4) of this section, the offencler
shall serve the additional prison term after the offetider has served the mandatory prison term
required for the offense. In addition to the mandatory prison term or tnandatory and additional
prison term imposed as described in division (D)(4) of this section, the court also may sentence
the offender to a community control sanction under section 2929.16 or 2929.17 of the Revised
Code, but the offender shall setve all of the prison terms so imposed prior to serving the

comtnunity control sanction.

If the offender is being sentcnced for a fottrth degree felony OVI offense under division (G)(1) of
section 2929.13 of the Revised Code and the court imposes a mandatory ternl of local
incarceration, the court may impose a prison term as described in division (A)(l ) of that section.

(5) If an offender is convicted of or pleads guilty to a violation of division (A)(1) or (2) of
section 2903.06 of thc Revised Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941.1414 of the Revised Code that charges that the victim of the
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ol'fense is a peace olficer, as defined in section 2935.01 of the Revised Code, or an investigator
of the biueau of crirnitial identification and investigation, as defined in section 2903.11 of the
Revised Code, the court shall impose on the ofPerider a prison term of five years. If a court
iinposes a prison temi on an offender under division (D)(5) of this section, the prison term shall
not be reduced pursuant to section 2929.20, section 2967.193, or any otlier provision of Chapter
2967. or Chapter 5120. of the Revised Code. A court shall not impose more than one prison term
on an offender tinder division (D)(5) of this section for felonies cointnitted as part of the same

act.

(6) If an offender is convicted of or pleads guilty to a violation of division (A)(7 ) or (2) of
section 2903.06 of the Revised Code and also is convicted of or pleads guilty to a specification
of the type described in section 2941.1415 of the Revised Code that charges that the offender
previously has been convicted of or pleaded guilty to three or more violations of division (A) or
(I3) of section 4511.19 of the Revised Code or an equivalent offense, as defined in section
2941.1415 of the Revised Code, or three or more violations of any combination of those
divisions and offenses, tlie court shall impose on the offender a prison tertn of tlu•ee years. If a
court imposes a prison ternl oi'i an offender under division (D)(6) o f this section, the prison term
shall not be reduced pursuant to section 2929.20, section 2967.193, or any other provision of
Chapter 2967. or Chapter 5120. of the Revised Code, A court shall not impose niore than one
piison term on an offender under division (D)(6) of this section for felonies committed as part of

the same act.

(7)(a) If an offender is convicted of or pleads guilty to a felony violation of section 2905.01,
2905.02, 2907.21, 2907.22, or 2923.32, division (A)(1) or (2) of section 2907.323, or division
(13)(1), (2), (3), (4), or (5) of section 2919.22 of the Revised Code and also is convicted of or
pleads guilty to a specificatiotr of the type described in section 2941.1422 of the Revised Code
that charges that the offender knowingly eonmiitted the offense in furtherance ofhunian
traffi.clcing, the court shall impose on the offender a inandatory prison terni that is one of the

following:

(i) If the offense is a felony of the first degree, a definite prison term of not less than five years
and not greater than ten years;

(ii) If the offense is a fel.ony of the second or third degree, a definite prison terin of' not less thau
three years and not greater than the maximwn prison terni allowed for the offensc by division
(A) of section 2929.14 of the Revised Code;

(iii) If the offense is a felony of the fourth or fifth degree, a definite prison term that is the
maximum prison term allowed for the offense by division (A) of section 2929.14 of the Revised.

(b) The prison term imposed m-ider division (D)(7)(a) of this section sliall not be reduced
pursuant to section 2929.20, section 2967.193, or any other provision of Chapter 2967, of the
Revised Code. A court shall not impose inore than one prison term on an offender under division
(D)(7)(a) of this section for felonies coinmitted as part of the same act, scheme, or plan.
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(8) If an offender is convicted of or pleads guilty to a felony violation of section 2903.11,
2903.12, or 2903.13 of the Revised Code and also is eonvicted of or pleads guilty to a

specifieat'ion of the type described in section 2941 .1423 of the Revised Code that charges that the

victim of the violation was a woman whom the offender knew was pregnant at the time of the
violation, notwithstanding the range of prison terms prescribed in division (A) of this section for
felonies of the satne degree as the violation, the court shall impose on the offender a mandatory
prison term that is either a definite piison ter7n of six months or one of the prison terins
prescribed in section 2929.14 of the Revised Code for feloiiies of the same degree as the

violation.

(E)(1)(a) Subject to division (E)(1)(b) of this section, if a mandatory prison term is imposed upon
an offenderpursuant to division (D)(1)(a) of this section for having a firearm on or about thc
off'ender's peson or under the offender's control wllile committing a felony, if a mandatory
prison term is imposed upon an oftender pursuant to division (D)(1)(c) of this section for
committing a felony specified in that division by discharging a firearrn from a motor velricle, or
if both types of mandatory prison terms are imposed, the offender shall serve any mandatory
prison term iinposed under either division consecutively to any other mandatory prison term
imposed under either division or under division (D)(1)(d) of this section, consecutively to and
prior to any prison term imposed for the underlying felony pursuant to division (A), (D)(2), or
(D)(3) of this section or any other section of the Revised Code, and consecutively to any other
prison term or mandatory prison term previously or subsequently imposed upon the offender.

(b) If a mandatory prison term is iinposed upon ui offender pursuant to division (D)(1)(d) of this
seetion for wearing or carrying body armor while committing an ofPense of violence that is a
felony, the offender shall serve the mandatory term so imposed consecutively to any other
mandatory prison term imposed under that division or under division (D)(1)(a) or (e) of this
section, eonsecutively to and prior to any prison term imposed for the underlying felony under
division (A), (D)(2), or (D)(3) of this section or any othe• section of tlie Revised Code, and
consecutively to any other prison term or mandatory prison term previottsly or subsequently

imposed upon the offender.

(e) If a mandatory p-ison term is imposed upon an offender pm•suant to division (D)(1)(f) of this
section, the offender shall serve the niandatory prison term so inlposed consecutively to and prior
to any prison term imposed for the unclerlying felony under division (A), (D)(2), or (D)(3) of this
section or any other section of the Revised Code, and consecutively to any other prison term or
mandatory prison terni previonsly or subsequently imposed upon the offender.

(d) If a mandatory prison term is imposed upon an offender pm•suant to division (D)(7) or (8) of
this section, the offender shall serve the niandatory prison terYn so imposed consecutively to any
other mandatory prison terin imposed twder that division or under any other provision of law and
consecutively to any other prison term or mandatory prison term previously or subsequently
imposed upon the offender.

(2) If an offender who is an inmate in a jail, prison, or other resideitial deteition facility violates
section 2917.02, 2917.03, 2921.34, or 2921.35 o1'the Revised Code, if an offender who is under
detention at a detention facility commits a felony violation of section 2923.131 of the Revised
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Code, or if an offender who is an inmate in ajail, prison, or other residential detention facility or
is under dctentioti at a detention facility commits another felony while the offender is an escapee
in violation of section 2921.34 of the Revised Code, any prison term imposed upon the offendcr
for one of those violations shali be served by the offender consectttively to the prison tcrm or
term of imprisonment the offender was serving when the offender cormnitted that offense and to

any other prison term previously or subsequcntly imposed upon the.offender.

(3) If aprison term is imposed for a violation of divisiou (B) of section 2911.01 of the Revised
Code, a violation of division (A) of section 2913.02 of the Revised Code in wliich the stolen
property is a firearm or dangerous ordnance, or a felony violation of division (13) of section
2921.331 of the Revised Code, the offender shall serve that prison term consecutively to any
other prison term or mandatary prison tertn pz•eviously or subsequently imposed upon the

offender.

(4) If multiple prison tenns are imposed on an offender for convictions of nlultiple offenses, the
com•t may require the offender to serve the prison tertns cousecutively if the court finds that the
consecutive scrvieeis necessary to protect the public from fttture crime or to ptinish the offender
and that consecutive sentences are not disproportionate to the seriousness of the offender's
conduct and to the danger the o£fender poses to the public, and if the court also finds any of the

following:

(a) The offender conunitted one or more of the multiple offenses while the offender was awaiting
trial or sentencing, was under a sanction imposecl pursuant to section 2929.16, 2929.17, or
2929.18 of the Revised Code, or was under post-release control for a prior offense.

(b) At least two of the multiple offenses were committed as part of one or more comses of
conduct, and the harm caused by two or more of the multiple offenses so committed was so great
or unusual that no single prison term for any of tha offenses cotntnitted as part of any of the
courses of conduct adequately reflects the seriousness of the offender's conduct.

(c) The offender's history of criniinal conduct demonstrates that consecutive sentences are
necessary to protect the public from futLUe crime by the offender.

(5) If a mandatory prison term is imposed upon an offender pursuant to division (D)(5) or (6) of
this section, the offender shall scrve the mandatory prison term consecutively to and prior to any
prison term imposed for the under•lying violation of division (A)(1) or (2) of section 2903.06 of
the Revised Code pursuant to division (A) of this section or section 2929.142 of the Revised
Code. If a mandatory prison term is imposed upon an offender pursuant to division (D)(5) of this
section, and if a mandatory prison term also is imposed upon the offender pursuant to division
(D)(6) of this section in relation to the same violation, thc offender shall serve the mandatory
prison term imposed pursuant to division (D)(5) of this section consecutively to and prior to the
mandatory prison term imposed pursuant to division (D)(6) of this section and consecutively to

and prior to any prison ternt imposed for the rurderlying violation of division (A)(1) or (2) of

section 2903.06 of the Revised Code pursuant to division (A) of this section or section 2929.142

of the Revised Code.
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(6) When consecutive prison terms are iinposed pursuant to division (E)(1), (2), (3), (4), or (5) or

division (J)(1) or (2) of this seetion, the term to be served is the aggfegate of all of the tet7ns so

imposed.

(F)(1) If a cotut imposes a prison term for a felony of the first degree, for a felony of the second
degree, for a felony sex offense, or for a felony of thc tltird degree that is not a felony sex offettse
and in the commission of whioh the offender caused or thrcatened to cause physical harm to a
person, it shall include in the seiitence a requirenrent that the o:ffender be subject to a period of
post-release control aftor the offender's release from imprisotunent, in accordanec with that
division. If a court imposes a sentence incluchng a prison term of a type described in this division
on or after July 11, 2006, the failure of a court to include a post-release control requirement in
the sentence pursuant to this division does not negate, limit, or otherwise affect the mandatory
poriod of post-release control that is required for the offetider under division (13) of section
2967.28 of the Revised Code. Section 2929.191 of the Revised Code applies if, prior to July 11,
2006, a court imposed a sentcncc including a pTison term of a type described in this division and
failed to include in the sentenee piusuant to this division a statement regarding post-release

control.

(2) If a court iinposes a prison tertn for a felony of the third, fourth, or fifth degree that is not
subject to division (F)(1) oftEus section, it shall include inthe setttence arequirementthat the
offender be subject to a period of post-release control after the offender's release ftom
imprisonment, in accordance with that division, if the parole board determines that a period of
post-release control is necessary. Section 2929.191 of the Revised Code applies if, prior to July
11, 2006, a court imposed a sentence including a prison term of a type described in this division
and failed to include in the sentence pursuant to this division a statement regarding post-release

control.

(G) The co u•t shall impose sentence upon the offender in accordance with section 2971.03 of the
Revised Code, and Chapter 2971. of the Revised Code applies regarding the prison term or term
of life imprisomnent without parole imposed upon the offender and the service of that term of

imprisonment if any of the following apply:

(1) A person is convicted of or pleads guilty to a violent sex offense or a designated honiicide,
assault, or kidnapping offense, and, in relation to that offense, the offender is adjudicated a
sexually violent predator.

(2) A person is convicted of or pleads guilty to a violation of division (A)(1)(b) of section
2907.02 of the Revised Code coinmitted on or after January 2, 2007, and either the court does
not impose a sentence of' lil'e without parole when authorized pursuant to division (B) of section
2907.02 of the Revised Code, or division (13) of section 2907.02 of the Revised Code provides
that the court shall not sentence the offender pursuant to section 2971.03 of the Revised Code.

(3) A person is convicted of or pleads guilty to attempted rape committed onor after January 2,
2007, and a specification of the type described in section 2941.1418, 2941.1419, or 2941.1420 of
the Revised Code.
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(4) A person is convicted of or pleads guilty to a violation of section 2905.01 of the Revised
Code cotmnitted on or after January 1, 2008, and that section requires t6e eourt to sentence the
offender pursuant to section 2971.03 of tlie Revised Code.

(5) A person is convicted olorplcads guilty to aggravated murder eommitted on or after January
1, 2008, and division (A)(2)(b)(ii) of scctioti 2929.022, division (A)(1)(e), (C)(1)(a)(v),
(C)(2)(a)(ii), (D)(2)(b), (D)(3)(a)(iv), or (E)(1)(d) of section 2929.03, oi- division (A) or (B) of
section 2929.06 of the Revised Code rcquires the couttto sentence the offender pmsuant to

division (B)(3) of section 2971.03 of the Revised Code.

(6) A person is convicted of or pleads guilty to murder committed on or after Januaiy 1, 2008,
and division (B)(2) of section 2929.02 of the Revised Code requires the courl to sentence the
offender pursuant to section 2971.03 of the Revised Code.

(H) If a person who has been eonvieted of or pleaded guilty to a felony is sentenced to a prison
term or term of imprisonment inider this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142 of the Revised Code, section 2971.03 of the Revised Code, of any other
provision of law, section 5120.163 of the Revised Code applies regarding the person while the

person is confined in a state correctional institution.

(I) If an of€encter who is convicted of or pleads guilty to a felony that is an offense of violence
also is convicted of or pleads guilty to a speeification of the type desen`bed in section 2941.142
of the Revised Code that charges the offender with having cotnmitted the felony while
participating in a criniinal gang, the court shall impose uponthe offender an additional prison

terxn of one, two, or three years.

(J)(1) If an offender who is convicted of or pleads guilty to aggravated mm•der, murder, or a
felony of the first, second, or third degree that is an offense of violence also is convicted of or
pleacls guilty to a specification of the type described in section 2941.143 ofthe Revised Code
that charges the offender with having coimnitted the offense in a school safety zone or towards a
person in a school safety zone, the court shall impose upon the offender an additional prison term
of two years. The offender shalt serve the additional two years consecutively to and prior to the
prison term iniposed for the imderlying offense.

(2)(a) If an offender is convicted of or pleads guilty to a felony violation of section 2907.22,
2907.24, 2907.241, or 2907.25 of the Revised Code and to a specification of the type described
in section 2941.1421 of the Revised Code and if the court imposes a prison term on the offender
for the felony violation, the cottrt may impose upon the offender an additional prison term as

follows:

(i) Subject to division (J)(2)(a)(ii) of'tliis section, an additional prison term of one, two, three,
four, five, or six months;

(ii) if the offender previously has been convicted of or pleaded guilty to one or more felony or
misclemeanor violations of section 2907.22, 2907.23, 2907.24, 2907.241, or 2907.25 of the
Revised Code and also was convicted of or pleaded guilty to a specification of the type described
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in section 2941.1421 of Ihe Revised Code regarding one or more oi" those violations, an
additional prison term of one, two, three, foclr, five, six, seven, eight, nine, ten, eleven, or twelve

months.

(b) In lieu of imposing an additional prison term mtder division (J)(2)(a) of this section, the cotut

may direclly impose on the offender a sanction that requires the offender to wear a real-time
processing, continual tracking electronic monitoring device during the period of time specified
by the court. The period of time specified by the court shall equal the duration of an additional
prison term that the court could have imposed upon the offender under division (J)(2)(a) of this
section. A sanction imposed under this division shall eonintance on the date specified by the
court, providsd that the sanetion shall not commence until after the offender has served the
prison ternt iinposed for the felony violation of section 2907.22, 2907.24, 2907.241, or 2907,25
of the Revised Code and any residential sanction imposed for the violation under section 2929.16
of the Revised Code. A sanction imposed uttdcr this division sliall be considered to be a
commtwity control sanction for purposes of section 2929.15 of the Revised Code, and all
provisions of the Revised Code that pertain to comniunity contcot sanctions sball apply to a
sanction imposed under this division, except to the extent that they would by their nature be
clearly inapplicabl.e. The offender shall pay all costs associated with a sanctial imposed under
this division, including the cost of the use of the monitoring device.

(K) At the time of senteneing, the court may recommend the offender for placement in a program
of shock incarceration tmder seetion 5120.031 of the Revised Code or for plaeement in an
intensive program prison under section 5120.032 of the Revised Code, disapprove placement of
the offender in a program of shock incurzration or an intensive program prison of that nature, or
make no recommendation on placement of the offender. In no case shall the department of
rehabilitation and correction place the offender in. a program or prison of that nature uniess the
departinent determines as specified in section 5120.031 or 5120.032 of the Revised Code,
whichever is applicable, that the offender is eligible for the placement.

If the court disapproves placement of the offender in a program or prison of that nature, the
department of rehabilitation and correction shall not place the offender in any program of shock
incarceration orintensive prograrn prison.

If the courC recommends placenlent of the of['ender in a program of shock incarceration or in an
intensive program prison, and if the offender is subsequently placed in the recomtnended
p•ograni or prison, the dcpat-kment shall notify the court of the placement a.nd shall include witli
the notice a brief description of the placement.

If the court recommends placement of the offender in a program of shock incarceration or in an
intensive program prison and the depaifinent does not subsequently place the offender in the
recommended program or prison, the departnient shall send a notice to the court indicating why
the offender was not placed in the recommended program or prison.

If the court does not make a recommeidation under this division with respect to an offender and
if the department deterrnines as specified in section 5120.031 or 5120.032 of the Revised Code,
whichever is applicable, that the offender is eligible for placenicnt in a program or prison of that

A-20



natuue, the department shall sereen the offender and cletecniine if there is an available program of
shoclc incarceration or an intensive program prison for which the offender is suited. If there is an
available p-ogiam of shock incarceration or an iutensive program prison tor which the offendei
is suited, the department shall notify the court of the proposed placement of the offender as
specified in section 5120.031 or 5120.032 of the Revised Code and shal l include with the notice
a hrief description of thc placeuient. The court shall have ten days firom receipt of the notice to

disapprove thc placement.

(L) If a person is convicted of or pleads guilty to aggravated vehiculac homicide iin violation of
division (A)(1) of section 2903.06 of thc Revised Code and division (B)(2)(c) of that section
applies, the persoart shall be sentenced pursuant to section 2929.142 of the Revised Code.



Eormer R.C. 2950.99 (2003)

§ 2950.99 Penalties.

(A) Whoever viotates a prohibition in section 2950.04, 2950.05, or 2950.06 of the Revised Code

is gnilty of a felony of the fiftli degree if the most seiious sexuatly orietited offense that was the

basis of the registration, change of address notiflcation, or address verification requirement that

was violated under the prohibition is a felony if committed by an adult, and a misdemeanor of

the first dogree iC the most serious sexually oriented offense that was the basis of the registration,

change of address notification, or address verification requirement that was violated under ttie

prohibition is a misdemeanor if committed by an adult. In addition to any penalty or sauetion

imposed for the violation, if the offender or delinquent ehlld is on probation or parole, is subject

to one or more post-release control sanctions, or is subject to any other type of snpervised release

at the time of the violafion, the violation shall constitute a violation of the terms and conditions

of the probation, parole, post-release control sanetion, or oL}ier type of supervised release.

(B) If a person violates a prohibition in section 2950.04, 2950.05, or 2950.06 of the Revised
Code that applies to ttie person as a result of the person being adjudicated a del3nquent child and

being classified a juvenile sex offeuder registrant or is an out-of-state juvenile sex offender

registrant, both of the following apply:

(I) If the violation occurs while the persc» i is under eigbteen years of age, the person is subjcet to

proceedings under Chapter 2152. of the Revised Code based on the violation.

(2) If the violation oecurs while the porson is eighteen years of age or older, the person is subject

to criminal prosecution based on the violation.



R.C.2950.99

§ 2950.99. Penalties

(A) (1) (a) Except as otherwise provided in division (A)(I)(b) of this section, whoever violates a
prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or 2950.06 of the Revised Code

shall be punished as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, notice

of intent to reside, change of address notif'ication, or address verification requiroment that was

violated under the prohibition is aggravated murder or miu•der if committed by an adult or a

comparable category of offense committed in another jurisdiction, the offecider is guilty of a

fetony of the first degree.

(ii) If tlie most serious sexually oriented offense or child-victim oriented offense that was
the basis of the registration, notice of intent to reside, change of address notification, or address
verification requitx;mont that was violated under the prohibition is a felony of the first, second,

third, or fourth degree if committed by ati adult or a comparable category of offense committed

in another jurisdietion, the oftender is guilty of a feloiry of the same degree as the most serious
sexually oriented offense or child-vietirn oriented offense that was the basis of the registration,

notice of intent to reside, change of address, or address verification requirement that was violated

under the prohibition, or, if the most serious sexually oriented offense or child-viotim oriented
offcnse that was the basis of the registration, notice of intent to reside, change of' address, or

address verification requirement that was violated under the prohibition is a comparable category
of offerise comnitted in anotlier jurisdiction, the offender is guilty of a felony of the same degree

as that offense committed in the other jurisdiction would constitute if conunitted in this state.

(iii) If the most serious sexually oriented offense or child-victim oriented offense that was

the basis of the registration, notice of intent to reside, change of address notification, or address

verification requirement that was violated under the prohibition is a felony of the fifth degree or
a misdemeanor if committed by an adult or a coniparable category of offense committed in

another jurisdiction, the offender is guilty of a felony of the fonrth degree.

(b) If the offender previously has been convicted of or pleaded guilYy to, or previously has
been adjudicated a deliniquent child for committing, a violation of a prohibition in section

2950.04, 2950.041 [2950.04.1], 2950.05, or 2950,06 of the Revised Code, whoever violates a
prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or 2950.06 of the Revised Code

shall be punished as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, notice

of intent to reside, change of address notification, or address verification requirement that was
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violated under thc prohibition is aggravated murder or murder if committed by an adtiit or a
comparable category of offense committed in another jurisdiction, the offender is gailty of a

felony of the first degree,

(ii) If the most serious sexually oriented offense or child-victim oriented offense that was

the basis of the registration, notice of intent to reside, change of address notification, or address

verification requirement that was violated under the ptnhibition is a felony of the first, second, or

tliird degree if connnitted by an adult or a coinparable category of offense comntitted in another

jurisdiction, the offender is guilty of a felony of the saine degree as the nsost serious sexually

oriented offense or ehild-victim oriented offense that was the basis of the registration, notice of

intent to reside, change of address, or address verification requirement that was violated urtder

the prohibition, or, if the most serious sexually oriented offense or child-victim oriented offense

that was the basis of the registration, ttotiee of intent to reside, change of address, or address

verification requirement that was violated under tlte prohibition is a comparable category of

offense committed in another jurisdiction, the offender is guilty of a felony of tlre same degree as

that offensc committed in the other jurisdiction would const.itute if committed in this statc.

(iii) If the most serious sexually oriented offense or child-victim oriented offense that was

the basis of the registration, notice of intent to reside, change of address notification, or address

verification requirement that was violated under the prohibition is a felony of the fourth or fifth
degree if con2mitted by an adult or a comparable category of offense committed in another

jurisdiction, the offender is guilty of a 1'elony of the third degree.

(iv) If the most serious sexually oriented offense or child-victim ociented offense that was

the basis oP the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a tnisdemeanor if committed
by an adult or a comparablo category of offcnsc committed in another jurisdiction, tlie offender is

guilty of a felony of the fourth dcgree.

(2) (a) In addition to any penalty or sanction imposed under division (A)(1) of this section or
any other provision of law for a violation of a prohibit'ton in section 2950.04, 2950.041

[2950.04.1], 2950.05, or 2950.06 of the Revised Code, if the offender or delinquent child is

subject to a commmnity control sanction, is on parole, is subject to one or more post-release
contirol sanetions, or• is subject to any otlier type of supervised release at the time of the violation,

the violation shall constitute a violation of the terms and conditions of the community control

sanction, parole, post-release control sanction, or other type of supervised release.

(b) In addition to any penalty or sanction imposed under division (A)(1)(b)(i), (ii), or (iii) of

this sectioiti or any other provision of law for a violation of a prohibition in section 2950.04,

2950.041 [2950.04.1], 2950.05, or 2950.06 of the Revised Code, if the offender previously has
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been convicted of or pteaded guilty to, or previously has been adjudicated a delinquent child for

cominitting, a vioiation of a prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or

2950.06 of the Revised Code when the most serious sexually oriented offense or child-victim

oriented offense that was thc basis of the requirementthat was violated under the prohibition is a

fclony if committed by an adult or a comparablc category of offense committed in anotber

jru•isdiction, the court isnposing a sentcnee upon the offender shall inipose a definite prison term

of no less than three years. The definite prison term imposed under this section is not restricted

by division (B) of section 2929.14 of the Revised Code and slrall not be reduced to less than

three years pmsuant to Chapter 2967, or any other provision of the Revised Code.

(3) As used in cfivision (A)(1) of this section, "comparable category of offense committed in

another jurisdiction" means a sexually oriciited offense or ehild-victim oriented offense that. was

the basis of the registration, trotice of intent to reside, change of address notitieation, or address

verification requirement that was violated, that is a violation of an existinig or former law of

another state or the United States, an existing or former law applicable in a inilitaiy court or in an

Indian tribal court, or an existing or former law of any nation other than the United States, and

that, if it had been committed in this state, would constitute or would have conatituted aggravated

murder or murder for purposes of division (A)(1)(a)(i) of this seetiou, a felony of the first,

second, third, or fourth degree for purposes of division (A)(1)(a)(ii) of this section, a felony of'

the fifth degree or a misdemeaiior for pru•poses of division (A)(1)(a)(iii) of this section,

aggravated murder or miuder for purposes of division (A)(1)(b)(i) of this section, a felony of the

first, second, or third degree for purposes of division (A)(1)(b)(ii) of this section, a felony o1'the

fourth or fifth degree for purposes of division (A)(1)(b)(iii) of this seetion, or a misdomeanor for

purposes of division (A)(1)(b)(iv) of this section.

(B) If a person violates a prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or

2950.06 of the Revised Code that applies to the peison as a result of the person being adjudicated

a delinquent child and being classified a juvenile offencler registrant or an out-of-state juvetiile

offender registrant, both of the following apply:

(1) If the violation occurs while the person is under eighteen years of age, the person is subject

to proceedings undei- Chapter 2152. of the Revised Code based on the violation.

(2) If the violation occurs while the person is eighteen years of age or older, the person is

subject to criminal prosecution based on the violation.

(C) Whoever violates division (C) of section 2950.13 of the Revised Code is guilty of a

misdenlcanor of the first degree.
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U.S. C.onst. Art. I § 10

No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of Marque and
Reprisal; coin Money; emit Bilts of Ciedit; make any Thing bot gold and silver Coin a Tender in
Payinent of Debts; pass any Bill of Attainder, ex post facto Law, oi• Law impairing the

Obligation of Contracts, or gi•ant any Title of Nobility



Oh. Const. Art. Il, § 28

§ 28. Retroactive laws

"Phe gencral assembly shall have no power to pass retroactive laws, or laws impairing the

obligation of contcacts; but may, by geaeral laws, authorize courts to carry into effect, upon such

terms as shall be just and equitable, the inanifest intention of parties, and officers, by criring

omissions, defects, and errors, in instruments and proceedings, arising out oF tlieir want of

conformity withthe laws of this state.
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